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UR Author, a Gentleman of an ancient and fair deſcended The name and 
Family de Littleton, took his name of a Town ſo called, — 4 . 
as that Famous Chief Juſtice Sir John de Markham, and di- | 

vers of our profeſſion and others have done. | 

Thomas de Littleton Lord of Frankley, had iſſue xliza- 
beth his only child, and did bear the Arms of his Anceſtors, His Arms. 
viz- Argent, a Cheuron between three Eſcalop ſhells Sable. The bearing 
hereof is very ancient and honoarable, for the Senators of Rome did wear 
bracelets of Eſcalop ſhells about their Arms, and the Knights of the ho- 8 
nourable Order of Saint Michael in France do wear a coller of Gold in — 3 
the form of Eſcalop ſhells at this day. Hereof much more might be ſaid, venth, Eing of 
but it belongs unto others. 99% pa 

With this Elizabeth married Thomas Peſtcote Eſquire, the Kings ſervant amar. 
in Court, a Gentleman anciently deſcended, whobare Argent, a Bend be- | 
tween two Cotiſſes Sable, a Bordure engrayled Gules, Bezantie. ; 

But ſhe being fair and of a noble ſpirit, and having large poſſeſſions and 
inheritance from her Anceſtors de Littleton, & from her mother the daugh- 
ter & heir of Richard de Quatermains,& other her anceſtors, (ready means 
in time to work her own delire ) reſolved to continue the honor of her 
name (as did the daughter and heir of CHarletos with one of the ſons of 
Knightley, and divers others.) And therefore prudently, whilſt it was in 
her own power, provided by Veſtcotes aſſent before marriage, that her iſ- 
ſue inheritable ſhould be called by the name of de Litileton. Theſe two had 
iſſue four ſons, Thomas, Nicholas, Edmund and Guy, and four daughters. | 

* Thomas the eldeſt was our Author, who bare his fathers Chriſtian name Our Author 
Thomas, and his mothers ſurname, de Littleton, and the Arms de Littleton 8 
alſo; and fo doth his Poſterity bear both name and arms to this day. 

Camden in his Britania ſaith thus, Thomas Littleton alias Weſtcote the fa- —— 
mous Lawyer, to whoſe treatiſe of Tenures the Students of the Common The juſt ſhall 
Law are no leſs beholding, than the Civilians to Juſtini aus Inſtitutes, nmr 

The dignity of this fair deſcended F amily de Littleton, hath grown up wer! — 
together, and ſpred it ſelf abroad by matches with many other ancient broad like the 
and honourable Families, to many worthy and fruitful branches, whoſe Cain L- 
Poſterity flouriſh at this day, and quartereth many fair Coats, * and en- The beſt 
joyeth fruitful and opulent inheritances thereby. 5 5 

| C 3 He Arms, 


T be Preface. : 
He was of the Inner Temple, and read learnedly upon the Statute of &. 

2. De donis conditionalibas,which we have. He was afterward called ad ſta- 

tum & gradum ſervientis ad legem, and was Steward of the Court of the 

Marſhalſey of the Kings houfhold, and for his worthineſs was made by King 

+. H.6, bis Serjeant, and rode Juſtice of Aſſiſe the Northern Circuit, which 

—2 9 places he held under King E. 4. until he in the ſixth year of his raign 

G. parte 1. A s conſtituted bim one of the Judges of the Court of Common Pleas, and 

Sich. 35. H. s. then he rod Northamptonſhire Circuit. The ſame King in the 15. year 

udzeof the of his raign, with the Prince, and other Nobles and Gentlemen of ancient 
Comon Plezs, blood, honored him with Knighthood of the Bath. EP 

ReteP#ie He compiled this Book when he was Judge, after the fourteenth year 


| Parte 1. A. 15. 


— of the raign of King E. 4. but the certain time we cannot yet attain unto, 
15-E-4+ but (as we conceive) it was not long before his death, becauſe it wanted 
| Whea he his laſt hand, for that Tenant by Elegit,Statute Merchant, and Staple,were 
14. K. A. ii. jn the Table of the firſt printed Book, and yet he never wrote of them. 
a eg 5-  # Our Author in compoſing this Work had great furtherance, in that he 
729.U — flouriſhed in the time of many famous & expert Sages of the Law. (a) Sir 
The deceaſes Richard Newton, (b) Sir Fohn Pri ſcot, (c) Sir Robert Dandy, (d) Sir Thomas 
—— Brian, (e) Sir Pierce Arderne , (f) Sir Richard Choke , (g) Walter Moyle, 
(a)He died 27 (h) William Paſton, (i) Robert Dazvers, (k) William Aſcongh , and 
2 Jied 20 Other Juſtices of the Court of Common Pleas. And of the Kings Bench, 
54 Ig (1) Sir John June (m) Sir John Hody, (n) Sir John Forteſene, (o) Sir John 
(e) Died 11. E. Aar lam, (p) Sir Thoma Billing: and other excellent men flouriſhed in 


wied 16. his time. 


H.7. And of worldly bleſſings I account it not the leaſt, that in the beginning 
822 7-E-4 of my ſtudy of the Laws of this Realm, the Courts of Juſtice, both of E- 


" quity and of Law, were furniſhed with men of excellent Judgment, Gravi- 
(e)Survived ty and Wiſdom; As in the Chancery Sir Nicholas Bacon, and after him Sir 
D allo, Thomas Bromley. In the Exchequer Chamber the Lord Burghley, Lord high 
HS. " Treaſurer of England, and Sir Walter Mildmay Chancellour of the Exche- 
()furvived quer. In the Kings Bench, Sir Chriſtopher Wray, and after him Sir Jobn 
0 Died 33. Popham. In the Common Pleas Sir James Dyer, and after him Sir Edmund 
H.. Anderſon. In the Court of Exchequer , Sir Edward Saunders, after him 
(Died 18. f. Sir Jabs Jefferey, and after him Sir Roger Aanwood, men famous ( amongſt 
. . 
()Died 20, many others) in their ſeveral places, and flouriſhed, and were all honou- 
.S. red and preferred by that thricenoble and vertuous Queen Elizabeth of 
\'s I ever bleſſed memory. Of theſe reverend Judges, and others their aſſo- 
(o) Removed Ciates, I muſt ingenuouſly confeſs, that in her raign I learned many things 
8.E. 4. which in theſe Inſtitutes I have publiſhed 3 And of this Queen I may ſay, 
that as the Roſe is the Queen of flowers, and ſmelleth more ſweetly when 
it is pluckt from the branch: ſol may ſay and juſtifie, that ſhe by juſt de- 
ſert was the Queen of Queens, and of Kings alſo, for Religion, Piety, 
Magnanimity, and Juſtice 3 who now by remembrance thereof, ſince Al- 
Queen Elic · mighty God gathered her to himſelf , is of greater honour and renown, 
than when ſhe was living in this World. You cannot queſtion what Roſe 
I mean: For take the Red or the White, ſhe was, not only by royal de- 
ſcent, and inherent Birthright, but by Roſial Beauty alſo, heir to both. 1 
An 
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The Preface. 

And tbough we wiſh by our labors (which are but Cunabula Legis, the 
cradles of the Law) Delight and Profit to all the Students of the Law, in 
their beginning of their ſtudy (to whom the firſt part of the Inſtitutes is 
intended) yet principally to my loving friends, the Students of the ho- 3 
nourable and worthy Societies of the Inner Temple, and Cliffords Inne, . 
and of Lyons Inne alſo, where I was ſometime Reader. And yet of them Lyons Inne. 
more particularly to ſuch as have been of that famous UIniverſity of Cam- 
bridge, alma mea mater. And to my much honored and beloved Allies and 
Friends of the Counties of Norfolk, my dear and native Country 3 and 
of Suffolk, where I paſſed my middle ageʒ and of Buckinghamſhire, where 
in my old age I live. In which Counties, we out of former Collections 
compiled theſe Inſtitutes. But now return we again to our Author. he 

He married with Joban one of the daughters and coneirs of William His marriage. 
Burley of Broomeſcroft Caſtle in the County of Salop, a Gentleman of an- 
cient deſcent, and bare the Arms of his Family, Argent a Feſſe Checkie Or 
and Azure, upon a Lyon Rampant Sable, armed Gules, And by her had g ige. 
three ſons, Sir William, Richard the Lawyer, and Thomas. | 

In his life time, he, as a loving Father and wiſe man, provided matches The eſtabliſh- 
for theſe three ſons, in vertuous and ancient Families (that is to ſay) for rr bg 
his ſon Sir Willie, Elles daughter and coheir of Thomas Welſh Eſquire, the matches vf 
whayby her had iſſue Johan his onely child, married to Sir Jobs 4ſhtox bis threeſons, 
of Tixtall Knight : And for the ſecond wife of Sir William, Mary the mtr 
daughter of William Whittingtgn Eſquire, whole poſterity in Forceſter- 


ſhire flouriſh to thisday. For Richard Littleton his ſecond ſon (to whom He gave pa 


ſeſſions of in- 


he gave good poſſeſſions of Inheritance) Alice daughter and heir of Wil. hernancg cn 
liam Winsbury of Pilleton - hall in the County of Stafford, Eſquire, whoſe his younger 
Poſterity proſper in Staffordſhire to this day. And tor Thomas his third _ — 22 
ſon (to whom he gave good poſſeſſions of Inheritance) Anne daughter vancement. 


and heir of John Botreanx Eſquire, whoſe poſterity in Shropſbire continue 


© proſperous to this day. Thus advanced he his poſterity, and his poſteri- 


ty by imitation of his Vertues have honoured him. 

He made his laſt Will and Teſtament the 22. day of Aaguſt inthe 21. His laſt will. 
year of the raign of King Edward the Fourth, whereof he made his three | 
ſons, a Parſon, a Vicar and Servant of his Executors, and conſtituted ſu- Lis Executor: 
perviſor thereof, his true & faithful Friend Jobx Alcocł Doctor of Law, of 
the Famous Univerſity of Cambridge, then Biſhop of Worceſter, (a man of Ris pervi- 
ſingular Piety, Devotion, Chaſtity, Temperance, and holineſs of life) who for- 
amongſt other of his pious & charitable works founded Jeſuscolledge in 
Cambridge, a firſt and falt Friend to our honourable and vertuous Judge. 

He leftthis life in bis great and good age, onthe 23. day vf the month 4 
of Auguſt, in the ſaid 21. year of the raign of Edward the Fourth ; For it His departures 
is obſerved for a ſpecial bleſſing of Almighty God, that few or none of 
that profeſſion die Inteſtatu: & improles , without Will and without 
Child 3 which laſt Will was proved the 8. of November following in the 
Prerogative Court of Casterbury, for that he had Bosa notabilia in divers 
Dioceſſes. But yet our Author liveth ſtill in ore ius juris pradentinm. 1 

Litileton is named in 1. H. 7. and in 21. H-7- Some do hold, that it is no 27. 27 

| error 


\ 


T he Preface. 


error either in the Reporter or Printer; but that it was Richard the ſon of 
our Author, who in thoſe days profeſſed the Law, and had read upon the 
8 ſtatute of . a. quia multi per mali tiam, and unto whom his Father dedica- 
$8. 749, ted his Book ; And this. Richard died at Pilletor hall in Staffordſh.in 9. H.. 
Bis Sepulchre The body of our Author is honorably interred in the Cathedral 
Church of Vorceſter, under a fair Tomb of Marble, with his ſtatue or 
rtrature upon it , together with his own match , and the matches of 
ome of his Anceſtors , and with a memorial of. his principal Titles, and 
out of the mouth of his ſtatue proceedeththis prayer, Fili Dei miſerere * . 
mei, which he himſelf cauſed t o be made and finiſhed in his life time, and 
remaineth to this day. His wife Johan Lady Littleton ſurvived him, and 
left a great inheritance of her Father, and Ellen her Mother (Daughter 
and heir of John Grendox Eſquire) and other her Anceſtors, to Sir li- 
am Littletos her ſon. | 
When this This Work was not publiſhed in Print, either by our Author himſelf, or 
Work uy Richard his ſon, or any other, until after the deceaſes both of our Au- 
a thor, and of Richard his ſon. For I find it not cited in any Book or Report, 
before Sir Anthony Fitzherbert cited him in his Natura Brevium; who 
E. x. 5. ala. . publiſhed that Book of his Natura Breviun in 26. H. 8. Which Work of 
our Author in reſpect of the excellency thereof (by all probability )ſhould 
have been cited in the Reports of the reigns of E. 5. R. 3. H. 7. or H &. or by 
8. Jereys in his Book of the Doctor and Student (which he publiſhed in 
the three and twentieth year of H. &.) if in thoſe days our Authors Book 
had been printed. And yet you {hall oblerve , that time doth ever give 
greater authority to works and Writings, that tre e de and profound 
Learning, than at the firſt they had. The firſt Impreſſion that I find of our 
When thi⸗ Ant hors Book was at Rear in France, by William le Tailier (for that it 
Au was written in French) Ad inſtantiam Richardi Pinſon, at the inſtance of 
| Richard Pinſon the Printer of King. H. &. before the ſaid Book of Natura 
Breviuw was publiſhedzand therefore upon thefe and other things that we 
have ſeen, we are of opinion, that it was firſt printed about the four and 
| twentieth year of the reign of King H. 8. ſince which time he hath been 
commonly cited, and (as he deſerves) more and more highly eſteemed. 
He that is defirous to ſee his Picture, may in the Churches of Frankley 
and Hales Owen ſee the grave and reverend countenance of our Author, the 
@ | outward man , but he hath left this Book, as a figure of that higher and 
The figure of nobler part (that is) of the excellent and rare endowments of his mind, 
his Mind.. eſpecially in the profound knowledge of the Fundamental Laws of this 
Realm · e that diligently reads this his excellent Work, ſhall behold the 
child and figure of his mind, which the more often he be holds in the viſial - 
line, and well obſerves him, the more ſhall he juſtly admire the Judgment 
of our Author, and increaſe his own. This ownly is deſired, that he had 
written of other Parts of the Law, and ſpecially of the Rules of good 
pleading (the heart- ſtring of the Common Law) wherein he excelled, for 
of him might the ſaying of our Engliſh Poet be verified : 
I Thereto he could indite and malen athing, 
There was no Wight could pinch at bie writing. 


Nota. 


His Picture. 


80 5 


Jo far from exception, as none could pinch at it. This skill of good Good plead- 
pleading he highly in this Work commended to his ſon, and under his _ 
name to all other Students ſons of his Law. He was learned alſo in that 
Art, which is ſo neceſſary to a complete Lawyer (I mean) Logick;as you Lick. 
 Thall perceive by reading of theſe Inſtitutes , wherein are obſerved his 
Syllogiſms, Inductiona, and other Arguments; and his Definitions, De- 
ſcriptions, Diviſions, Etymologies, Derivations, Significations, and the 
like. Certain it is that when a great learned man (who is long in making) Se. 
dyeth, much learning dyeth with him. mY | 
That which we have formerly written, that this Bock is the ornament The commen- 
of the Common Law, and the moſt perfect and abſolute Work that ever &tion ofhis 
was written in any humane Science: and in another place, that which I 146.2 7216. 
affirmed and took upon me to maintain againſt all oppoſites whatſoever, EH. io. u. io. 
that it is a Work of as abſolute perfection in his kind, and as free from 
errour, as any Book that I have known to be written of any humane 
Learning, ſhall to the diligent and obſetving Reader of theſe Inſtitutes, be 
made manifeſt , and we by them (which is but a Commentary upon him) 
be deemed.to have fully ſatisfied that, which we in former times have ſo 
confidently affirmed and aſſumed, His greateſt commendation , becauſe 
it is of greateſt profit to us, is, that by this excellent Work, which he had 
ſtudiouſly learned of others, he faithfully taught all the profeſſors of 
the Law in ſucceeding Ages. The Victory is not great to overthrow his 
oppoſites, for there was never any learned man in the Law, that under: 
ſtood our Author, but concurred with me ig his commendation. Habet e- 
nim juſt am venerationem quicquid eæcellit, For whatſoever excelleth hath . 
juſt honour due to it. Sueh, as in words Have endeavoured to offer him 
diſgrace, never underſtood him, and therefore we leave them in their 
ignorance, and wiſh that by theſe our Labours;they may know the truth, 


and be conyerted. But herein we will proceed no further. For, 8t#ltumw Aiden 


urd Opinions with too much curioſity. 
And albeit, our Author in his three Books cites not many Authorities, 
yet he holdeth no opinion in any of them, but is proved and approved by 
theſe two faithful witneſſes in matter of Law, Authority, and Reaſon. 
Certain it is, when he raiſeth any queſtion , and ſheweth the reaſon on 
both ſides, the latter opinion is his own, and is conſonant to Laws We 
have known many of his caſes drawn inqueſtion, but never could find 
any Judgment given againſt any of them, which we cannot affirm of any N¼ ; ! 
other Book or Edit ion of our Law. In the raign of our late Soveraign 5 
Lord King James of Famous and ever bleſſed memory; It came in yon Mich 13.Jac. 
on upon a Demurrer in Law, whether the releaſe to one treſpaſſer 1 
be available or no, to his companion. Sir Hezry Hobart that honourable Cock & Il⸗ 
Judge, and great Sage of the Law, and thoſe reverend and learned Judges nours 
Warburton, Winch, and Nichols his companions, gave Judgment accord- 
ing to the Opinion of our Author, and openly ſaid, That they owed 16 
great reverence to Littleton, as they would not have his Caſe diſputed 
or queſtioned, and the like you ſhall find in this part of the Inſtitates. 
E he. | Thus 


= f abſurdas opiniones accaratias refellere | It is meer Folly to confute ab- 


T be Preface. 5 


Thus much (though not ſo. muchas his due) have we ſpoken of him, 
| both to ſet out his lite, becauſe he is our Author, and for the imitation of 
bim by others of our profeſſion. v3 
bode 5 Ab, We have intheſe Inſtittues endeavoured to open the true ſenſe of eve- 
theſe Infti- ry of his particular caſer, and the extent of every of the ſame either inex - 
tutes. reſs words, or by implication, and where any of them are altered by any 
| tter AQ of Parliament, to obſerve the fame, and wherein the alteration 
conſiſteth: Certain it is that there is never a perĩod nor (for the moſt 
part) a word, nor an &c. but affordeth excellent matter of learning. But 
the module of a Preface cannot expreſs the obſervations , that are made 
in this Work, of the deep Judgment and notable Invention of our Author. 
We have by compariſon of the late and modern Impreſſions with the ori- 
ginal Print, vindicated our Author from two Injuries: Firſt, from divers 
OP cotruptions in the late and modern Prints, and reſtored our Author to his 
Bos own. Secondly, From all additions, and incroachments.upon him, that 
| not hing might appear in his Work but his own. 5 07 1982 
The benefitof Our hope is, that the young Student, who heretofore meeting at the 
* firſt, and wraſtling with as difficult terms and matter, as in man years af- 
ter, was at the firſt diſcouraged (as many have been) may by reading theſe 
Inſtitutes, bavethe difficulty and darkneſs both of the Matter, and of the 
Terms and words of Art in the beginnings of his Study facilitated , and 
explained unto him, to the end he may proceed in his Study cheerfully, 
Wherefore and with delight, and therefore I have tearmed them inſtitutes, becauſe my 
_ Inſti- Acfire is, they ſhould inſtitute, and inſtruct the ſtudious, and guide him in 
g a ready way to the Knowledge of the National Laws of Exgland. 

This part we have (and not without preſident) —— in Engliſh, for 
that they are an introduction to the knowledge of the National Laws of 
the Realm; a Work neceſſary, and yet heretofore not undertaken by any, 
albeit in all other profeſſions there are the like. We have left our Author 


to ſpeak his own Language, and have tranſlated him into Engliſn, to the 
end th 
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hat any of the Nobility, MW Gentry of this Realm, or of any other 
| eſtate, or profeſſion whatſoeveRthat will be pleaſed, to read him and theſe 
Inſtitutes, may underſtand the Language wherein they are written. 
© cannot conjecture that the general communicating of theſe Laws in 
| the iſh Tongue can work any inconvenience, but introduce great pro- 
quis. fir, ſeeing that Ignorantia juris non excuſat, Ignorance of the Law excu. 
ſeth not. And herein I am juſtified by the Wiſdom of a Parliament; the 
46. K g. · 5. Words whereof be, That the Laws and Cuſtoms of this Realm the rather 
"© © fbetildbereaſonably perceived and hnown,and better underſtood by the tongue 
fed int hir Realm,and by ſo much every man might the better govern himſelf 
n, tho offending of the Law, and the better keep,ſave, and defend his heri- 
rl tgge aud poſſeſſrons. Aud in divers Regions and countries where the King, 
- the Nobles, and other of the ſaid Realm have been, good governance and full 
15 is done to every man, becanſe that the Laws and Cu ſtomt be learned and 
t 


ed in tbe Tongue of the country: as more at large by the ſaid Act, and 


Soy 0 * 
* he purview thereof may appear, Et eminem opgriet efſc ſapiemtiorem Le- 


gibas,No man ought to be wiſer than the Law. 2 


T he-Preface. 
And true it is that our Books of Reports and ſtatutes in ancient times 
were written in ſuch French as in thoſe times was commonly ſpoken and Our Authors 
written by the French themfelves. But this kind of French that our Au- _—_ | 
thor hath uſed is moſt commonly written and read,and very rarely ſpo- ; 
ken, and therefore cannot be either pure, or well pronounced. Yet the 
change thereof (having been ſo long accuſtomed)ſhould be without any 
- profit, but not without great danger and difficulty: Forſo many ancient 
Terms and words drawn from that legal French, are grown to be Vo- 
rabula artis,Vocables of Art, ſo apt & lignificant to expreſs the true ſenſe 
of the Laws, & are fo woven into the laws themſelves, as it is in a manner 36. E. 3. ubi 
impoſſible to change them, neither ought legal terms to be changed. Fe. 

In School Divinity, and amongſt the Gloſſographers and Interpre- 
ters of the Civil and Canon Laws, in Logick and in other liberal Scien- 
ces, you ſhall meet with a whole Army of words, which cannot defend 
themſelves in Bello Grammaticali, in the Grammatical War, and yet are 
more ſignificant, compendious, and effectual to expreſs the true ſenſe of 
the matter,than if they were expreſſed in pure Latin. 

This work we have called The firſt part of the Inſtitutes, for two Wherefore 
cauſes:Firſt.for that our Author. is the firſt book that our Student ta- called the fir 
keth in hand, Secondly, for that there are ſome other parts of Inſtitutes 

not yet publiſhed, (viz.) the ſecond part being a Commentary upon the 
Statute of Magna Charta, Weſtm. 1. and other old Statutes. The third 
part treateth of Criminal cauſes and Pleas of the Crown: which three 
parts we have by the goodneſs of Almighty God already finiſhed. The 
fourth part we have purpoſed to be of the juriſdiction of Courts; but 
bereof we have only collected ſome materials towards the raiſing of 10 
great and honourable a Building. We have by the goodneſs and aſſiſt- 
ance of Almighty God brought this twelfth Work to an end - In the 
eleven Books of our Reports wee have related the opinions and judg- 


ments of others ; but herein we have (et down our own. 


Before I entred into any of theſe parts of our Inſtitutes, I acknowled- 
ging mine own weaknels and want of judgment to undertake ſo great 
Works, directed my humble Suit and Prayer to the Author of all Good. ,,.__. 
neſs and Wiſdom, out of the Book of Wiſdom ; Pater & Deus miſeri- verl. 410. 
cordie, da mihi ſedium tuarum aſſi ſtricem ſapientiam, mitte eam de Ce- 
lis ſanctis tuis, & à ſede magnitudinis tuæ, ut mecum fit, & mecum la- 
boret, ut ſci am quid acceptam fit apud te; Oh Father and God of mercy, 


give me wiſdom, the Aſſiſtant of thy ſeats; Oh ſend her out of thy ho- 
ly Heavens, and from the ſeat of thy Greatneſs, that ſne may be preſent 


Jvith me, and labour with me, that Imay know what is pleaſing unto 


hee, Amer. | | 

Our Author hath divided his whole Work into three Books: In his 

Iſt he hath divided Eſtages in Lands and Tenements, in this manner; nudes; 
tor, Res per diui ſionem melins aperiustur. * 


Eſtatet 


A. Figure of the diviſion of Poſſeſſons. 


i C Fee ſimple. | 
5b 8 l General. 


7 
1 
7 


ene Fee taile CTenant in taile after deſſ bi⸗ 
G | Special. | ity of iſſue extind. 
5 | Tenant by the Conrtefie. 
Tre the [For term of lf Cx. By the Con- 
Rate of 7 | of the Tenant F | mon Law. 
| freehold | 2. By tbe Cu- 
t | | ſtome. 
, Ii in} 2. Ad oftium 
. 
Common f Ji ' L 993 
12 1 C of fe | 4. Ex aſſenſu 
| For terme of life . | » 
* | ] f _ Ye 18 De la pluis 
Efates , | 1 Beale. 
EY | Tenant for years,or half a year, &c. 
| 'L Under the ſtate of Freehold Expreſſed. 
Ne, #T enant at will 
| | F Implied. 


i By Cufteme, theſe may be ſo divided, as eſtates have been by the Common Law. 


Our Authour dealt onely with the Eſtates and terms aboveſaid; 

Somewhat we ſhall ſpeak of Eſtates by force of certain Statutes, as of 

Statute Merchant, Statute Staple, and Elegit, (whereof our Authour 

intended to have written) and likewiſe to Executors to whom Lands 

are deviſed for payment of Debts, and the like. | | 

Kegels. I (hall defire, That the learned Reader will not conceive any opinior 

_— 44 againſt any part of this painful and large Volume, until he ſhall have 

4. baue rl won adviſedly read over the whole, and diligently ſearched out and well 

cognita,deea' conſidered of the ſeveral Authorities, Proofs, and Reaſons which we 

fit. have cited and ſet down for warrant and confirmation of our opinions 
throughout this whole Work. - 

Mine advice to the Student is, That bgfore he read any part of out 

Commentaries upon any Section, that firſt he read again and again our 

Author himſelf in that Section, and do his endeavours , firſt of hims 

ſelf, and then by conference with others, (which is the like of Study) 

to underſtand it, and then to read our Commentary thereupon, anc 

no more at any one time, than he is able with delight to bear away, 

and after to meditate thereon , which is the life of reading. But q 

this Argument we have forthe better direction of our Student in hi 

Study, ſpoken in our Epiſtle to our firſt Book of Reports, 

And albeit the Reader ſhall not at any one day (do what he can 

reach to the meaning of our Authour, orof our Commentaries , ye 

let him no way diſcourage himſelf , but prpceed; for on ſome othe 

day, in ſome other place, that doubt will be cleared. Our Labour 

herein are drawn out'to this great Volume, for that our Authour j 

twice repeated, once in French, and again in Engliſh, 8 


FIRST PART 
of the Inſtitutes of ihe 
Lawss of England. 


Fee pl. 


_ 


ad rres ou © 0 Lands or Te- 
tenementsa tener a luy nements to hold to him nes, and hath in the law 
et a ſes heires a touts and his heirs for ever. dre fanifications, . At 
1 | | n And it is called in La- * ng 
jours. Et eſt appel en. in La- Lind, as when the Te⸗ 
Latin, Feodi ſimplex, tin, Feodum ſimpleæ, for nant in a precipe of lanu, 


Fol. 1 


pleads, Quod non tenet, - 


quod hæreditas, & fim- Inheritance is, and Si- ſay, That he bath not 


plex idem eſt quod le- plex is as much to ſay, as lin ot the Free. bold er 


le the Land i 
gitimum vel purum, & lawful or pure. And lo And in this ſenſe bach 
ſic feodum ſimplex ids Feadum fimplex lignifies_ our 1 
eſt quod hæreditas le- a lawful or pure Inhe- nan in ft inne ts de 


gitima, vel hæreditas ritance. For if a man whichhath lands to hold 


pura. Cari hoe voile would purchaſe lads or g nettege Cena, t 


purchaler terres ou Ae in _ ſimple, epeerice whey 0 
Tenements en Fee 7* 0<nooveth him to react on 
- ; — 9 — 2 Ide 3 di [ 
ſimple, il covient de a-. have theſe words in his 1 an — 
ver ceux parolx en ſon purchaſe, To have and right» que clamat tenera 
purchaſe, A aver et te- to hold to him and to 4, ents 
nera lu et a les hies: i ch k 100 Theſe” eatonls totes 
| Car ceur arol le OFdSeEnts heirs) make nit oꝛ yolder,becauſe all 
heires) 3 leſt = (0 R 2 * ren Inheri- Wind the get 
"Hori - ance. For if a man pur- ſubjects; are holden me» 


bw 


£43 


PS 


9. H. 7. 12. 18. Ed. 3. 33. 


24. E. 3. 65. 66. A. E. f. 0 


48 'E 3· 9. 


Lib.x. Cap.. Of Fee ſimple. Sec 1. 


of the ir. Foz ta tde un purehaſe terres per chaſe Lands by theſe 
Mir. des juſtic . e ceur parolx, XJ aver words, To have & to 
Cuſtoms de Normandy. Snbject8 land that (s net et tener a iuy a touts hold to him for ever; 
bo | — hag how * fours : ou ꝝ tiels pa or by theſe words, To 
tt is often taken in the book xolg,, I aber et tener have and to hold to 


of Domeſday : (nd tenanm in 1 1 a ſes aſgignes him and his Aſſignes 
Fogg we ow — * fours : en for ever: in theſe two 


aalled z Tamm, braut be cu deux caſes il ny caſes he hath but an 


db eluperior 2%. ad eſtate foxique pur eſtate for termof life, 
de 2. cap. 5.14. 5 V i 
H. By. 213. 2.1 5. . h foze the King in this ſenſt terme de vie, pur cco for that there lack 
Alton Woods cale. came de dimm rot a tern, que il fault ceux polg theſe words ( his 
bar Gad Almiaer, Pr=diun (leg heirs) les queur Heirs) which words 
domini regis eſt directum do- parolx tantſolement onely make. an E- 
Sia oiet 3 font leftate ;. ſtate of Inheritance 
Fact, 11D, I. cap. &. mill Leus. | 5 ö b . 
ST res 0 en e 
I 5 ni | * 
Deo. The Polſefſions ofthe ments et Gꝛants. | 
= — 8 But though a ſubject hath not pzoperly DireQtum ; vet hath he 
Urile Dominium.. DF theſe Tenants our Authoz [peaketh th his ſecond book, Alſo Tevere figni« 
ficth perfozmance » as in the wait of covenant, Quod teneat conventionem , that is, That he hold 
oz perfozm his covenant. And line wilt it lignificth to be bound , as it is (ad in every common 
D teneri & firmitey obligari. Lally, It fignifiith to dexm oz judge, as in 38.5.5. c. 4 
It ſhall be:dolvyn fox none ( that is) judged oz. deemed foz none, and ſo we commonly lar, it is 
dulden in dr den. Aud theſe ſeveral. fignific Do p3operly belong to our Tenant in Fee 
ſimple. Seeed of he tany br beldetd the land of dome ſuperioz Lord, and is to 
perfozm the ſervices dut , ans thertunto hs is bonnden by yoom and jubgment of Lam. Df ths 
ſaveral eſtatts of Land our Authoz treatethin his firſt book, and degiuneth with Fee umple, be- 


cauſc all other eſtates andntereſts are dertved out of the ſamt. 


Brit. fo. 83. 207. 208. Fleta ¶ Fee ple. Feecommeth of the French rief, Ci) prædium beneficiarium , 8nd legally 
Bradl eg. qunificth 1 3 2s our Authoz himſelf hereatter ex poundeth it. Aud umptt is anden, 


Domeſdiy. ir. des Juſt. to bat ĩt in veſcendible to his heirs generally , that ts, fimply » without reſtraint to the hetzs | 


| 8.4-H.7.2, The Caſe of a Poterit unus tenere in feodo quoad ſervitia , ſicut dominus capitalis „& non in Dominico, alins- in feodo 
rſon which hath a qua- ene * : : N 
ified fee, See in the title & dviminico , & non in ſervitio , ſicut libere tenens alicujus. (c) And thereloze it a ſtranger clatm 2 
bo wag Selgnlozy , and niſtttin and avow oz the ſervice , the Tenant may plead, 3 
Ide S&R, clatmeth 


4. 
Bc v. but he eamnot plead extra frodum , Ae. unlels ye take the Tenancy that ia, the iatt of thtLanv 


"_ 


5 643·644-645. and plentifully in pur books quoten in the margent, , 
2 Ln Terres ou Tenements. Here ts to be obſerved, That a man may have a Fee 
R | tn thzre kinds of heredicamonts » viz. Real » Perſonal z ann Wirt: Real, as lands 
Rot, pat. 13. E. 1. and Tenements , whereof dur Authoz here ſpeaketh. Jcrſonal , as King Edward the firſt 
| | in rye rhtrtrenth year of his Reign , Conceſſit Edmundo fratri fav charidimo , quod: Ipſe & 
heredes "(ui habeant ad requiſitionem ſuam in Cancellaris noſtra & haredum naſtrorum Juſti- 

| ciarigs 


— 


TW 
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ciarios ad plac ita foreſtarum quas idem Frater noſter habet ex dono domini Regis Henrici patris noſtri 

ſecundum afſi{? , foreſtæ, tenend* , &c. In this caſe the Oꝛuntet and his heirs had a perſonal 

Juberitance in making of a requeſt to have letters patents of commiſsion to hade Juſtices 

eigne d to him to hear and determint of the pleas of the Foꝛteſt, and concerneth neither lands 

i tenements. And ſo it is if-an Annaity be granted to a man and his heirs; It is a fee fimpls 

perſonal  & ſic de ſimilibus. And laſtly , hereditaments mixt both of. the-realty and: perſonalty. 

As the Abbot of Whitby in the county of Yorke ,/ having 2 Fozrelt of. the gift of William of . 

Percy, founder of that Abby, and by tis charters of King John, and of other his pzogenitos- 

King Henry the third did grant Abbati & conventui de Whitbye quod ipfi & eorum ſucceſſores in Har ru. gg. H. 3. 
perpetuum habeant viridarios ſuos proprios de libertate ſua de Whitbye eligendꝰ de cetero in pleno comĩ- — ickering. 8. R. 3 
mitatu Eborum prout moris eſt ad reſponſiones & preſentationes , faciendꝰ de tranſreſſionibus quas amodo 

feri continget de venatione infra metas foreſtæ ſuz de Whitbye quam habent ex donatione Wi illi. — Percey 

& Alani de Percey , filii ejus , & redditione & conceſſione 'domini Johannis quondam regis Anglie patt is 

noſtri , & confir mat ĩone noſtra coram Juſtitiariis noſtris itenerantibus ad placita foreſtz in patribus illis 

& non alibi ſicut viridarii foreſte noſtræ hujuſmodi reſponſiones & preſentationes facere deberit', & con- | 
ſuererunt. Et fi contingat aliquos forinſiquos qui non ſunt de libertate predictorum Abbatis & conventus | N 
tranſgreſſionem facere de venatione infra metas foreſta predictæ quos prediQi vir ĩdarii attachiare non F 

poſſunt. Volumus & concedimus pro nobis & heredibus noſtris quod hujuſmodi tranſgreſſores per Juſti- 

chris fares noſtræ ultra Trentam attachientur ad preſentationem viridariorum predict ad reſpon- 

dendum inde quoram Jufticiarits noſtris itenerantibus ad placita foreſtz noſtræ in partibus Ali cum wid. 

ad placitandum venerint prout ſecundum aſſiſſam & conſũetudinem foreſtz noſtræ fuerint faciend: © ch 
chapter was pleaded upon the claim made by the Abbot of Wbithy, bttözt willoughby'; Hungers . p. 

ford, and Hanbury , Juſtitts in Eire in the-Fozreſt' ot Pickering, which Eire began Anno 8. E. 3. 
And theſe bekoze them were allowed. And when the Ring createth an Eul of ſuch a county, 
vz other place, To hold that dignitr to him and his heirs : This dignity ts-perfonals and alſs 
concerneth lands and tenements, But of this matter moze ſhall de {aid tn che next chapter » 


ec. 14. & 15, 


CE: oft appel en Latine feodum fe miplex, quia frodum3dem eſt, Res- 


that wöech bh deen ſald, which only is to be applyed to fes fimple pure and abſblute t) Aun this wor and . _ | 
and all bis other Jnterpzetations ot wos aun Ecymologies thzoughout all his thier books 119.1425.154-164-774. 
( whereinthe-ſtndfous Reader willobſerve many). are perſpicuous, and ever ken node: & imac. | 164206 296206-254s 


d 68.3 30. 337.42 l. 
2 ignotunt per ignotius, and art molt neceſſary, foz ignoratis terminis ignoratur & ars. 929, 20.5926 45.689.733. 


¶ Simplex idem eſt quod legitimum vel purum ; g ertot he treaterh one 5 255 ie : 
1s in this place. And Littleton (atth well, that Simplex idem eſt quod pyrpms, Simplex enim, dici- 
eur quia ine plicis , & purum dicitur , quod eſt mernm & ſolum fine additione. Simplex . 1 . Brac . 2 Ca. 3. æc. 
eſt ubi nulla addita eſt conditio five modus, ſimplex enim datur quod nullo additamento datury - + :;.- Britt. ca. 34. 


 C Hereditas legitima vel heredita pura. And 2 it even ate, 
quod donationum alia ſimplex & pura, que nullo jure civili vel naturali cogente,; nullo 5 metu Fleta lic. 3. ca. a. 
vel interveniente ex mera gratuitaque libertate donantis procedit , & ubi mulls caſa velit 2 ad 2 . re- - 
verti quod dedit, alia ſub modo conditione vel ob cauſam, in quibus caſibus f non propte fir 
donator id ad ſe reverti velit , ſed quedam potius feodalis dimillio alia abſp ut 
ar ata, ſicut vertis beredibus quibu@am 2 ſucceſſoribus excluſis, &c. 
ple is hereditas legitima vel pura, it platnlyconfirmeth that the diviſion of fee ny 
rather to be dtvtded as is ao t an then fee ſunpie.” And he faith 1 ia Ne: beſ 
vel pura; fox every fee Umple is not Legitimum. Fo} a Difſefſo; 5 4 N 
Unple , but it is not a lawful. fete. Sa as. every. man 
» righto; by wong: It by right» then be bath it either” aſt oz viſcehr- Jr 
| 2 by diſſeiſin, intrulton „ Abatement, uſur In Thts chapt 
lumtu gte imple, and vivideth the ſame as ts tog kf W +55 5 


Mme cake Prom Th 

: home purchaſe. Perlonz capable of purxhaſcareot —— 
Wok ⸗Gon, as I. S. I. N. &c. and perſon s incoꝛipoꝛatt: 92 politique create h the: 
— (ad thcrefoze'they are called bodfes politique ann thoſe i at᷑ two ſoxtas via. tither 
ſole, oi: aggregate ot many; again aggregate ot many , either of all vexſons capable oz of; ong 
perſon * and the telt incapable oz dead in law, as in the chapter of Diſcontinnance , vid.Se&.57. 


 - Sect, 579 Hal be thawed. Some men have capactty to purchaſe 5/ but not ability to holy; Some _ have ability to 


capacity to purchaſe and abilitꝑ to hold oz not to hola, at the eſectiowo? them 02 others; > Some rant Perſons . 

capacity to take and to hold. Some neithet capacitę to take n tu ola. Ame. c> — 
dilahle d tu cake ſome particular thing. 22 1 11 1 1 Die 283 

A an Men Chziſhaun oz Int del purchaſe houſes, lands; tenemmnts; un birevtiaments 60 him 12,8:4:20& 26. 
A ind 741.4.25. | 


Lib.1. Cap. I. | Of Fee ſimple. Seck. 1. 


aun dis peites, Kibeit he can have noheires, yet he is of capacity to take 2 fer fimple but not ta 
holy. Foz upon an offict founy , the King ſhall have it by yis pzerogative, of whom ſoever the 
land is holder. Ann ſo it is it the Auen doth purchaſe land any die, the law doth call the freehoty 
nd tuherttanct upon the King, If an alten purchaſe any eſtate of freehold in houſes, lands, 
tenenients ,- or heredicyents z the King upon office found ſhall have them. Ik an alien be mane 
Denlxen aum purchaſe and, and die without ifſie > the loꝛd of the fee ſhall have the eſcheat , any 
72. H. 6. 23. Pl. om. 483. not the Bing, But 2s to-2 leaſe fox vears , there is 2 divertitie between à leaſe fo; years of a 
f houſe lux the habitation of a merchant ſtranger being an alien, whoſe Ring is in league with ours. 
3. Mar. Ar. tit. Deniz 22 and a leafs koz year Of lanbs, meadows , paſtures, woods, and the like. Foz it he takt a 
leaſe fox years of lands mtadows, &c. upon office found , the King ſhall have it. But of 3 
houſe fox Habitattor he may take a leaſe foz years ag incident to Commercity » fox without has 
betatton he cannot merthandizt o2 trade. But ik he depart, oz relinquiſh the realm » the King 
hall yave the leaſe. So it is it he vie poſted thereof , neither his Trecutozs 02 Adminiſtratozs, 
Hall have it, dut the King: foz he had it only fox babitation as necefſary to ifs trade oz traffique, 
and not fos the benefit of his Erecutox oz Avminiſtratoz, But ik the auen be no merchant, then 
Paſch.29.Pliz.in $ip the Ring wall have the leaſe fo; years? atbelt it were for his habitation , and ſo it is if ye be an 
James Crofts alien enemy. And all: this was ſo reſolved by the Judges afſembled together foz the purpoſe 


caſe. 
45 · Aſſ. pl. a. 4. E. 3. 11. in the caſe of Sir james Croft, Paſch. 29. of the reign of Queen. Elizabeth. Alſo ik a man comes 


mit telony ,- any after purchaſe lands, aud after is d, he had capacity to purchaſe , but nat 
to hold it; i tn that caſe tye Loꝛd of the fee ſhall have the Eſcheat- And if a man be attainten 
of felony , vet he bath capacity to purchaſe to him and to his hrirs, albtit he can have no heir, 
bit by cone hold it, d in that caſe the King ſhall have dy his pzerogative , and not the Lozy 

the fee, fo: a man ( hath no capacity to purchaſe (being a man civiliter mortuus) but 
oily ke the bentfit of-the Ning, no moge than the alienee hath. Ik any ſole Co:pozation oz. 


7.E 1.de — ate of many » either Ecclefialiical oz tempozal (t the words of the ſtatutt be, si quis 
NA z. religioſis vel alius ) purchaſe Lands oz Tent ments in fee, they have capacity to take but not to 
i og ritain ( unleſs they have a ſufficient licenct in that behalf) foz within the year after the alienati⸗ 
29-Elizca.s, on, thenext Lozdof the feo.may enter, and it de do not; then the next immedtate lozd from 
251 36. time td timt a ear , and foz.default of all the meln Lozds z then the King to have 
9 8.25 32. the land fo alienattn tox tber, which is to bt unverſtood of furh iuheritance as may be dolden. 

p. 5- Put of ſuch tuberitances 2s are not holden, as Uilleins, rents - charges; commons, and ths 


— hu unt, the Ring ſhall have them preſently by a kavour able interpyetation of the ſtatutt. An Anmut 
4 H. 6. 9. 19, H. 6.6.65. ty granted to them is not mtmain, becauſe it chargeth the perſon .only, Some have (aid that 
zun | it is called moztmain;s:Madus mortua , quis poſſeſiio corum 3 3 manus pro * 
. i i, and the rather foz that by the laws and ſtatutes of the realm, all 0 
. 9:06.63. atten peifing are reftratrii 8 te. : | 55 it is tallev, matus mortua per Antiphraſin, 
pl. Com. g. in Wrote- becauſe bodtes yolttique und cozpozate never die. Others ſay that tt is called moemain by re» 
fleyes cam.  _ (einlakich tothe holding of a mans hand that is rexvy to dit, foz that be then holdeth , ye letttth 
. not go till ye i Denn. belt and luch others att framen out of wit and invention ; but the trut 
cauſe of the. name, and the meaning thereof , was taken from the effects, as it is exyꝛeſſid in 


Le ttatut: d&Ruliviofic, the ſtatutt it (elk » per quod que ſervitia ex bujuſmodi feodis debentur , & qu ad deſenſionem regni ab 
7. K. 1. TY” 2 > proviſa fuetunt i 80 ſabtrahuntur & capitales domini eſchaeras ſuas amittunt, ſo as the lands 


to. $ as to the lords, fox that by allenatjoit in moztinaiit, they loſt 
cats, and in effi thett & nigbts ſervices fo2 the defence of the Realm, Wards, 
> nid the line, and therefoze was called à dead hann, fozchat a bead band 


*zottdinen , who have power to purchaſe land; but uot totetain tbem 
un dil read x large of then. in the reger Vee inthe nate 


call any that is under the age of 21 Feats ) yath put 
| n ipacity taPucchale , foz it in intended fo2 his bencfit, ann at his fu 
may ritk ts thereunts, and perkeck it, 62 without cauſe to be aklenged Wale 

to the purchaſe, and ſo may his hitrgakeer m, tk de agreed not thertünts Ater his fiilt agr. 
A man of fwn fine nu Mm? witdout the conſent of any otter, purchaſe lands dut de 
ſelf cannot watve it, but il he die in his madneſs , oz after his memozy recovered 1 agree ⸗ 
ment theteuntd , hts heir may waive and diſagree to the ſtate without. 2ny cauſe wewen; and ſa 
of mn A deot. But it the min of non ſane memozy recover his memozy » aud agree unto tt, it is 


PRES Ir in Abbot purchaſe lanvs to him and his Succefſo:s without the conſent of bin Coven hs 
N. Af l  gemglfcannmtwatvefts bathis Succefſo; may upon juſt cauſe een, as if f greater rent were 
- 1 — _ reſerved; thertupon than: the value of the land, 02 the like; but he cannot wafve it unleſs it be 
upon jult cauſe, & fic de ſimilibus prælatus Rccleſia ſuz conditionem meliorare poteſt, deterioyure nequit. 
And is oer place he Mich, ra ain KeeleGa <juſdem conditionis, que fungitut vige minoris. 
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But no nile holds in every thing, accoꝛding to the ancient ſaying, Nullum ſimile quatuor pedibus 

eurrit. (a) An Permoptzabitt may purcdaſt accozving to that Sex which prevaleth. Afeme (a) 1. H. .16.2.H.4.r7. 

covert cannot take any thing ot her bus band, but is of capacity to purchaſe of others withont the 16. H.. 25575 ; 

conſent of her husbany, And of this opinion was Littleton in our books, and in this book $ec. 5; E. l- fol. . b. a5. f. S. ah 

677. but her husband may diſagree hereunto, and deveſt the whole eſtate ; but tf he neither agree 

#602 dilagres, the Purchaſe is good ; but after his death, albeit her husband agree thereunto , 

vet the may without 2ny cauſe watve the ſame , and ſd may her heirs alſo, i after the dettaſt of 

der husband the der [elf agreed not thereunto. | 

(b) A wfe ( uxor)) is a good name of Purchaſe , withont a chꝛiſtian name, and ſo it is, if a (b) A name of purchaſs, 

"chziftfan name di added and miſtaken, aWEm fox Emelyn, &c. fox utile per inutile non vitiatur. * og 1-H.5.8. 
But the Queen , the conſo2t of the King of England, ts an exempt perſon from the Bing by the — 5 
common law, and in ot᷑ abflity, and capatitꝝ to purchaſe and grant without the King. Df which Tr. H. 4. 33.9. E. 4. 49. 

(te mozeat large, Sect. 206. 1. 13. E. 3. Eſtoppei. 231. 
ce) Che Patitztoners oz Ynhabſtants, oz probi homines of Dale, oz the chnrchwardens , are * A 
woe capable to purchaſe lands 3 but goods they are, unleſs it were in anctent time When ſuch 212-27:28-37--6.30 

G1ants were allowed. 

(d) An ancient Gant by the Lo2d to the commoners in ſach a waſte , that a way leaving to 85 * ͤ˖¶— 261, 
their conmon ſhould not be ſtreightned , was good, but otherwiſe it is of ſuch a Gzant at this A ns = 
var. ce) Andlotn anctent time a Ozant made tu a Nou, & hominibus ſuls tam liberls dnam na. 14. S. 12.34. Af Li. 
tivis, 02 the like, was good , butthey are not of capacity to purthaſt by ſuch a name at thts bay. 88 
But vet at this day , if the King grant to a man to have the Goods and @ttels , de hominibim ſuis Lo Beier . wadl. ee. 
03 de tenentibus ſuis, 02 de refidentibus infra feodum, &c. it is good, tox there they are not named 3 E. 3 78.26. 
as purchalers oꝛ takers, but fox another mans benefir , who hath capacity to purchile oz takt. 26. att 


than William , the watt , &c. ſhall abate , foz Fitzwilliam oz Williamſon is his ſurname, what *E:3-436-29.E.4.25. 
lot ver chetſtian name his father had, theretoze the Lawyer never cranflates ſurnames. And vet 4 RR 26. 
in ſome caſes , though the name of vaptiſm be miſtaken, (as in the caſe befoze put of the wilt) 34. H. S. 19. 5. E. 4. 35. 
the G:ant is good. | Sym er 29. H. 8. TT. I. Hl.5. 5. 

Do it is it lands be given to Robert Earl of pembroke, where his name is Henry ; to George 20.8 332.27. E. 3.85. 
biſhop of Norwich , where bis name is John; and ſo of an Abbot, &c. Foz tn theſe and the like Lt 7 He6a2g, 
caſes there can hs but one of that Dignity oꝛ name, And theretoze ſuch a O:ant is good, al- (8)40.E.3-22.Fitzwilliz 


beit the name of baptiſm be miſtaken. Ik by licence lands be given to the Dran and chapter 24. E. 3.64. Fitz John. 


of the holy and endivtded Trinity of Nor wich, this is good, although the Dean de not namen 39-E.3.24-Firzrobere, 
by his pꝛoper name, if there were a Dean at the time of the Gꝛant, but in pleading he muſt hem 1 £52 — 18 . * 


name. And ſo on the other tive, if the Dean and chapter make a leaſe without 8. b. T4. H.. zr, 
naming the Dean by his pꝛopet name, the leaſe is good, ik there wert a Dean at the time of 13.9.4 .8.9.8.5 Vouch, 


Pleading it muſt be ſhewed , as it is there alſo holden. Jf a man be bapttsed by the name of a 


the court of common · ylcas, whoſe name of daptiſm was Thomas, and his namt ot confirmation 
Francis, an that name of Francis by the advice of alt the Judges, in Anno 36 H. 8. he did bear, 


where it i duden that 2 man mar | have divers namts at divers times, bat not 1 2 een 58. 
Antec anden aumts. At rhe rourt lub, that gt may ve thar2 woman was baptixed by che 2 f. .ag. ze Hg. 
name of Anable, and 46. yrars after. ſhe was confirmed by the namt of Douce, and then het 1. H. 7. 29.5. E. a. bre. 54 
name was changen, any axter the was to be named Douce, and that all purchaſes, &c. made by 7 1 2 2 
ver bythe name of baptilm betont her tonlitmation remain good, à matter not much in ule, not 3 39. 
requilite te be put in urt, put yet neceCary to be known. (1) But Purchaſes are good in many PI. Con.335.21. K.. 0. 
calts dy a known name, oz by a certain Deſcription of the perſon, without either ſurname, op viſe. 47. E. 3. 19. 15. E. 3. 
name of baptiſm as Uxorj 1. 8. as hath been lalb, 02 primogenito fil io, o ſecundo genito filio, &c. 2 lea de vouch. 
band nat fu g ra I. S. bu ſniori puero , 84 omuibus filis , og filiabus I. S. dt omnibus eri: ſeu exiti- 7.277 2.9 f . 
bus o L. S. i to the right hetrg of I. s. 40.E-3.9.37.H.8. : 
Cr But i a man do infrancyire a Uilletn, cum tota ſequela ſu2, that is not ſufficient to in · Noſe 40. Br. 
. —— uct, C1) Bukeoularton (e2ts , 
1 tenant is to be named Kian name and . . E. 
tm caſog of di coppozations 03 vovies polltigue. en gr had, 19A Lat 4g 
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(a) 39. E. 3. 1 1. 24. (2) A baſtard having gotten a name by reputation may purchaſe by his rtpute d oꝛ known name 
17. E. 3. 42. | to htm and to his heirs, although be tan have no heir but of his body, Aman makes a leaſe to B. 
55. Afl. 73. Kr. E. 3. 1g. fa lle, remainder to the eldeſt i ut malt of B. and the heirs males of his body. B. hath iſſue a 
; . +. baſtardſon, he ſhall not take the remainder , becauſe in law he is not his iſſue; fo2 qui ex damna- 
to coitu naſcuntur inter liberos non computentur. And as Littleton (atth , A. baſtard ts quaſi nullius 

vid. sec. 188. filius, and car have no name of reputation as ſoon as he is bozn. (b) So it is if a man make a 

G) So it was reſolved. leaſt toz life to B. the rematnder to the eldelt iſſue malt of B. to be begotten of the body of Jane $. 
M.38.& 39.Eliz.in Bre. whtther the ſame iſſue be legitimate oz tllegtttmate. B. hath ifſus a baſtard on the body ol Jane 8. 
< e is 240 62. this ſon oz tflue hall not take the remainder, fox (as it hath been ſaid) by the name of iſſue, ic 
— yl there had been no other woꝛds he could not takt, and ( as it hath been alſo ſaid) à baſtard cans 
(c) 39. E. 3. tr. 24. not take; but after he hath gained a name by reputation , that he ts the ſon of B. &c.. (c) And 
35. All. 13. therekoꝛt he tan take no remainder limite d befoze he be ben, but after he be bozn , and that he 
41.E.3.19.17.E-3.42- - hath gained by time a reputation to be known by the name of a ſon, then a remainder limited to 
NES dim by the name of the ſon of his reputed tather is good. But ik he cannot take the remaindes 

- by the name of tſlire at the time when he is bozu he ſhall never take it. And lo it ſeemeth, and fox 


the came cauſe, if after the birth of the iſſur, B. had married Jane S. fo ashe became baſtary 


tign, and had a poſsibility to inherit, yet he ſhall not take the remainder. 

Perſons defozmed having humane ſhape , tdeots , mad men, lepers , deaf, dumb, and 
| blind, minozs., and all other reaſonable creatures have power to purchaſe any retain lands oz 
(a) 5. Ela. tit. offic.& tenements. (d) But the common law doth diſable ſome men to take any eſtate in ſome par» 
efficer.B.48.Vintors caſe ttcular things: As tf an Gltice cither of the Gzant of the Ring oz ſubject , which concerns the 
Mar. par fo. 130. adminiſtration, pꝛotee ebing , 02 executton of Jultice , oz the Kings revenue, oz the Commons 
,ꝗ - wealth, oz dhe intereſt, benefit , oz ſafety of the ſubject , on the like; tf theſe, 02 any of them be 
| granted to à man that is unexpert , and hath no skill and ſclence to exerciſe 02 execute the fame, 

the Gzant is meerly void, and the party diſabled by law, and ineapable to take the ſame, 
commodo regis & populi ; fag only men of skill, knowledge, and ability to txertiſe the fame are ca» 


(e) M. 40. & 4x.Elix. in - pable ot tde ſame toſerve the Ring and His people. (+) An infant on mins is not capable of an 


the Kings bench between Office of ſtewardſhip of the tourt of a £annoz either tn poſſe ſsion oꝛ :revertion. (f) No man 
Scamler and Walters. thongh never ſo gkilful and expert , is capable of a junicfai Office tn rever ion, but. mult expta 
8 ho _ in Audi until it fall in pofſeſsion. Ann ſee sed. 358. where bargaining , 02 giving of mony, os any man- 
Vid. Seck. 8. ner ok rewarn, Kc. ko Dffices there mentioned, ſhall make ſuch a purchaſer intapadlit khertok, 
2. H. 7. 31. which is wozthy to be known, but more wozthy to be put fn due execution. 
. Some are capable of certain things foz ſome ſpecial pur poſt q but not to uſe op exerciſe bas 
things thei(lelves. As the Ring is capable of an Office, not to uſt but to grant, c. 
A monſter bozn within lawfal matrimony., that hath not humane hape, cannot purchaſe , 


(50 im lib TY ; much lefſe-retain any thing. (g) The (ame law is de profeſs & mortuis ſeculo, fox they are'civi- 


415. Britt.ca.22:39- liter mortui, whereof. you Hall read at large in his pzoper place, Sec. 200. 

Fea 3 A 595-4 = Purchaſe. Jn Latine perquiſitym of the Aerb perquirere- Littleton deſcribath4t 
3. H. 6. 24. 2 l. R. a. judge · en the end of this chapter in this manner, Item, purchaſe eſt appel le poſſeſſion de trẽs ou tenemento 
ment 263. 7. H. 4. · que home ad perſon fait » ou per ſon agreement, a quel poſleſſi ion il ne avient per title de diſcent de 
xy 7 ror.” © nul de ſes anceſters, ou de ſes coſens mes per ſon fait dem, Do ag I take it, a-Purchaſe 7 


Pl. Com. fo. 4. Brit. ca. too be taken, when one cometh to la nds by conveyance oz title and that diſſeiſons, abate ments, 
85. tutrullons, ulurpations, and ſuch like eſtates gatned by wong; are not (aid, fn 1 Pcchae 
ſes, hut oppzeſstons any tnjuries. 
Note that purchaſers of lands, tenements ,, Leaſes, and dereditamants fo2 good and valuable 
conlideration , ſhall avotd all fozmer fraudulent and covinons conptyances, effatss., grants, 

(h) 25. Elix. ca «4s | charges; and limitations of uſes , of oz out of the fame „ (h) by a ſtatute made ſince Lictleron 

13. Eliz. ca.. wiote, whereof you may plainly and plentifully read in my Repozts»/to which A will aud thts 

Lib. 3. fo. 80. 8. 83. Caſe 3-7. C. had a l8aſe of cextain land ko 60. years it ht lived ſo long, and koꝛged a teaſe fon 

T wihes caſe: 18 . $80. go, ptarg abſolutely , and he by indenture reciting the foged leaſe fox vainable conũ dt ratton bars 

— El: 74 gaintp, and ſold the fozged Leaſe: and all his intereſt in the land to R. G. It ſesmed to me 

Paſch. 12. Ja. inter Jones that R. G. was mo purchaler within the ſtatute of 27, Eliz. foꝛ ht contracted not fox the true and 

pl. and Sir 0 Grood- [awful inttreſt, fo2 that was not known to him, foz then perh2ps he would not have Dealt foz it. 

—— def. in ei ed h. and ti⁊ vifible and known tearm was koꝛged, and although by general words the true intereſt 

11 . n; paſſed ,, notwithſtanding ye gave no valuable conſideration no: contracted foz it. Aud of this 
opinton were all the Judges in @erjeants Inne in Fleetftreet. 

GG Hf. iB. E.3.coram (i) In ancient time when a man made a fraudulent feoffment , it was ſaid, mn poſuit ter · 


Rege in theſaur. ram illam in brigam, Where brigam doth ſigntfie wzangie , contention, on tntricacy, fo trau is th 
(k) 27. H. S cap. 6. mother of them all. (k) And on the other fide, purchaſes, eſtates, and contracts may be avoided 
13. El iz. ca. & lib. 5. fince Littleton wzote by certain Acks of Parliament agatuſt Uſury above ten in the hundzed, 


prong in ſuch manner and koꝛm; as by thoſe Acts is pzovided. othich ltatutes are well exyoundey 
+ 1 in my books of Repozts which may be read there. To them that lend money my caveat 18. — 
| ne 
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mer diree#ly noz tudtrectly + by art, oz cunning invention, they take above Ten in the bun · 
u, foz they that ſeek by Height to creep out ot᷑ theſe ſtatutes, will decetve themſelves, and res 
pen in the end. | 
C Purchaſe terres. Littleton here and in many other places putteth Lands but fo — other things to be 
merample, fo: his rule extendeth to ſigniozies, rents, advowſons , commons, eſtovers , and CY | 
other hereditaments of what kind 02 nature ſoever. | 
I Terre. Terra, Land in tbe legal fgnification compythendeth any ground, foil or Lb 85h 270A 157. 
earth whatſoever» 2s meadows , paſtures, woods, moozes» waters, mariches, furſes and 4. E. 3. 167. & C. E. 3. 283. 
heath, terra eſt nomen generaliſſimum, & comprehendit omnes ſpecies terræ, but pzoperly terra dicitur 8. E. 3. 327. 
à terendo, quia vomere teritur , and ancienti it was mitten with a flugle r. and in that ſenſt it _ 1 
zncludech whatſoever may be pio med, and is all one with ar rum ab arando. Jt legally intludetg 7 
alſo all caſtles , houſes, and other buildings: fox caſtles, houſes, &c. conſiſt upon two things, 
viz. land o ground ag the toundatton and ſtrucure thereupon » ſo as paſſing the land oi ground» . Tr. y. F. 3. coram Re 
the ſtruckurt ol building thereupon paſſeth therewith. * Land ts auctently called Fleth , but Northampr. in — 
land bui{lded is moze wozthy than other land , becaule it is fox the habitattonof man, and in that 
relpee+ yath the p2ecedency to be demanded in the firſt place in a Precipe, as hercaftcr ſhall be | 
lun. And theretfoze this element of the carth ts pzeferxred befoze the other eftments; firſt and 
p:tnctyally » becaule it is to the habitation and reſting place ot man, foz man cannot reſt iy any 
of the other elemeuts , neither in the water, aire oz fire, Foz as the heavens are the haditation 
of Almighty Gon, (lo the earth hath ye appointed as the (ſuburbs of heaven to be the habita* pry, 175. 16 
tion ot man; Cœlum cœli domino, terram autem dedit filiis hominum. All the whole heavens ar * © * 
the LozDs the earth hath he given to the chudzen of men. Beliyes , every thing as it ſerveth 
moze imme niatix, os mot weerly fox the food and uſe of man ( as ſhall be (atd hereafter ) hath 
the pete dent dignity befoze any other. And this doth the earth , koz out of the earth commeth 
mans lan, and bzead that ſtrengthens mans heart, Confirmat cor hominis, and wine that Pfal. 104. 15- 
gladdeth the heart of man, and Oyle that makes him 2 cheerful countenance, And therefoze 
terra olim Ops mater dicta eſt, quia omnia hzc opus habeant ad vivendum. And the Divine 2a. 
greeth herewith koz he ſaith, Patriam tibi & nutricem, & matrem, & menſam, & dowum po- Chryſoſt. hom. 30. 
ſuit terram Deus , ſed & ſepulchrum tibi hane eandem dedit. Allo the waters that yteld fiſh fo: the | 
food and ſuſtenante of man are not by the name vemandable in 2 Przcipe , but the lann where» 
upon the water floweth oz tandeth is demandable ( as fox example) viginti acf tre aqua coo- 
perk , and befides-the carth doth furutſh man with many other neceffaries toz his uſe » 4s it ia 
repleniſhed with hidden treaſures „ namely with gold , fliver , bza(s, tron, tyn, lead, and 
other metals, and alſo with great variety of pzectous ſtones, and many other things foz pzo» 
fit , vznament and pleaſure. Andlaſtly » the earth hath in {aw a great extent upwards , uot on ; 
i» of water as hath been (aty , but of aire and all other things even up to heaven, foz cujus eſt ſo. 
lum eius eſt uſque ad cœlum, 2s it is holden z 14. H. & fo. 12. 22. H. 6. 59. 10 E. 4. 14- 
Regiſtf. origin. and in other books. 27 
dafbeft land, whereof our Authoz here (peaketh , be the moſt firm and fired Inheritance, 
and therefoze it is called ſolum, quia eſt ſulidum, and fre fimple the moſt higheft and ablolute eſtate Vid. Se. 59. where in this 
that a man can have, yet-may the ſame at ſeveral times be moveable , ſometime in one perſous cafe livery tall be made. 
and alternis vicibus in another; nay ſometime in ont place, and ſomettme in another. As foz 
example, if there be 80. acres of meadow which have been uſed time dut of mind of man, to be 
diu ded between certain perſong, and that acertatn number of acres appertain to every of theſe 
perſons”; as foz example, to A. r3. acresto beyearly aſſignen and lotted out, ſo as ſometime the vide Sect. 658. 
| 13. Acres lie tn one place, and ſometime tn another , and ſoof the reſt. A. hath a moveab!le fee How theſe 13. acres may bo 
finple in 13; zcres- and may be parcel of his Pannoz » albeit they have no certain place, but charged. 
pearty kit bur tn ſeveral places» fo xs the number only ts certains and the particular acres on fil. 34, Elis. Ror. 48 
— — lte after the year incertain · And ſo it was adzuvged in the Rings Bench upon ; rn bunter Weldon g 
| ſyrtial Aer dict. - : Brid er in banco Regis. 
Ma partition de made between two coparceners of one and the ſelf-ſame land, that the one Temp. F. 1. tit. — 
| wall have the land from Eaſter until Lammas, to her and to der heirs , and the other ſhall have —_ y = > Wit 
itfromLammas till Eaſter tu der and hey heirs oz th ont ſhall dave it the firſt year, and the F. N. B. 2. k. 
other the ſecond year alternis vicibus , &c. there it is one ſelf-ſame land, wherttn two perſons 
; have ſeueral Jnhericances at ſeveral times. So it is if two coparceners have two ſeveral Man- 
noꝛs by deſcent , aud they make partition, that the one ſhall hve the one Mannoꝛ foz a year, and 
- the other the other Manno; fox the lame year, and after that year » then ſhe that had the one 
Manno ſhall have the other, & fic alternis vicibus foz ever 3 and albeit the Mannoꝛs be ſeveral, 
yet are. they certain, aud therefoze ſtronget then Bridgewaters caſe , fo as this doth make 2 di 
Alion of ſtates of Jpheritances of tands, viz. Certain 02 unmoveable , whereof Littletan here „ide ged. 184. 1 dow 
\eaketh , and incertain any maveable , whereof theſe thzre caſes oz examples have been put. ſoos, Kc. — pat wh 
Wherefn it is to be noted, that the Poſſeſſion is not only (everal , but the Tnherftance alſo, and in gros. 
It 


Lib. I. 


By what names, &c. lands, &c. 
ſnall paſſe. 

(a) Vid. Sect. 279. 

44. H. 8. 5. 4. H. 7. 3. 10. H. 7. 24. 
TT, H. 7. 21. 14. H. 7. 4. 6. 


Bract. fo. 208. 

40. E. 3. 45. Pl. Com. 154. 
10. H. 7. 24.28. 7.13. 
18. H. 6. 29. 34. H. 6. 43. 
20. H. 6. 4. 18. Ed. 4.4. 

4. E. 2.48. 1. E. 3.4. 32. E. 3. 
Scir. fac. too. 5 
22. E. A. barr 116, 

12. H. 3. Aſſ. 427. 34. Aſſ. 17. 
13. E. 3. tit.entrie. 57. 

20. E. 3. Bre. 85. W. 2. ca. 24. 
(e) Tr. r. R. a. in trus. nĩent. 
imprimee ne abridg. 1 f. H. 7. 4 
0 7 3 


7. 0 
(8045 E.3.tit.froffinents & 
faits 90. 14.H.8.6, 
Pl. com. 54 l. b. F. N. B. fo. 8. 
I Z. E. 3. Dower. 90. 
(h) o. Aſſ. p. 12. 9. E. 3.443 · 466. 
Domeſday. a 
7. R. r. int. ſines in Theſaur. 
(i) Int. Inquiſit. apud Launcaſt. 
anno C. E. i. in Theſaur. 
Mich. 1. H. 5. coram Rege 
Rot. 3. in Theſaur. 4 
(k) Tr.7.Eliz. in banco regis 
Iib. 5. fol. 11. Ives caſe. 
14. H. 8. 1. 46. E. 3.22. 
28. H. 8. Dyer 19. 
32. H. 8. Br. reſer vat. 39. 
7. E. 6. Dyer. 79. 
* Glanvil lib. S. cap. 3. 
() Domeſday Regiſtr. F. N. B. a. 
(m) 8. E. 2. Waſt. 111. 
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Cap. 1. Of Fee ſimple. Sect. 1. 


It ts allo neteſſatꝝ to be ſeen by what names lands ſhall paſſe, (a) Jf a man hath 20. acres of 
land, and by died grantcth to another and his heirs , veſturam terrz , aud maketh livery of ſeiſtn 
ſecungum formam cartz , the land it ſelt᷑ ſhall not paſs , becauſe he hath a particular right in the 
land, foz thereby he ſhall not Have the houſes, timber - trees, mincs , and other real things, 
parccl of the Inheritance, but he ſhall have the velkure of the laud, (that is) the ton, graſs, 
underwood , [wepage > and the line, and he ſhall have an action of treſpaſs , quare clauſum fregit- 
(b) The ſame law. ik a man grant herbagiufa terrz , he hath a like particular right in the land, 
and ſhall have an act ion quare clauſum fregit , but by grant thereof and livery mads, the Gil ſhall 
not paſs, as is afszeſatd. (c) Jf a man let to B. the herbage of his woods, and after grant all his 
lands in the tenure» poſſeiſion , oz occupation of B. the woods ſhall paſs , tox B. hath a partic» 
lar poſſtſſion and occupation, which ts ſufficient in this caſe z and ſo it was reſolved. (d) S it 
a man be ſeiſed of a River, and by deed do grant ſeparalem piſcariam in the ſame, and makettz 
1tvery of ſet un, ſecundum formam cartz , the (oil doth not paſs noz the water, fox the Gzantoz may 
take water there, and ik the River become y, he may take the benefit ot the lou, fox there 
paſſed to the Gꝛantte but a particular right, and the livery being made, ſecundum formam Cartz, 
cannot enlarge the Gzant. (e) Fox the ſamsrea(on , if a man grant, au] ſuam , the fotl dall 
not paſs , but the piſchary within the water paſſeth therewith. And land covered wich water 
wall be demande by the name of ſo many acres? aqua coopert᷑, whereby it appearech that 
they are diſtin things. (f) So it à man grant to another to dig Tur ves in his land, and to 
carry them at his will and pleaſure , the land ſhall not paſs, becauſe but part ofthe pzoffvis givens 
fs: trees, ments , &c. ſhall not paſs, (2) But if a man ſeiſed of lands tn kee by dis died grant · 
eth to another the pꝛolits of thoſe lands, to baue and to hold to Him and his heirs, and'maketh - 
livery , ſecundum formam Cartæ, ths whole land it (elf Both paſ#» kot what is the land but the 
— thereof, foz thercby Aeſturt, herbage z- trees » mints, and all whatiorver parce}/of that 
nd doth pals. $35 SN . PK Ts 
ch) By the grant of the Botlloury of ſalt, it is ſaid that the (oil all paſs ,*Toz it is the whole 
p:ofit of the (oil. And thts is called $21iva of the French wo2d ſal · re lo à [alt pit., and you. ma? 
read de Saliva in Domeſday , and Selda , ligmifieth the ſame thing: (i) aud where Youthall read in 
Recozds, de lacerta in profunditate aque falſe , there lacerta ſignifieth a fathom. A inan ſtiſed ot di- 
vers acres of wood, Gzants to another, omnes boſcos ſuos , All his woods, not culy- the woods 
growing upon the land paſs, but the land it ſelf, and by che ſame nams ſhall be recopered in a 
przcipe, {02 boſcus Doth not only include the trees, but the land aiſo whereupon cher gramm. 

(k) The lame law it a man in that caſe grant , omnes boſcos fuos creſcentes , &c, htc ths land it 
ſelf hall paſs, as it hath been adjudged. * Fraſſetum ligmfieth a wood , 02 ground that is mandy. 
(1) JE a man hath a wood of Elder trees containing 20. acres , and granteth to another 20. acras 
Alneti ( with an N nota v) the wood of Elders, and the foil thercof ſhall paſs » but na other 
kind of woods ſhall paſs by that name. Alnetum eſt ubi alni arbores creſcunt. And ſulling: ave - 
taken foꝛ Elders. (m) salicetum doth lignific a wood of willowes , ubi ſalices creſcunt ; theſe trees 
tu our books are called sawees. * Selda , is a wood of ſallowes, willows, o withies, A bzacky 
ground is called filecetum, ubi filices ereſcunt. A wood of Alhes is called fraxinetum , ubifraxini 
creſcunt , and paſſeth by that name, and, lupulicetum where hops grow, and Arundinetum where 
Reeds grow. Some lay that Dene oi Denne, whereof Dena commeth , is p2operly. a Ualley oz 
Dale, Dena ſilvz, and the like, (n) as drofden., 92 drufden , figntfieth a thicket of-wood in a 
A alley, foz druf oz dru, ſigniſieth a thicket of wood , and is often_mentioned in Domeſday. 
And ſometime Dena oꝛ Denna ſigniũtth, as villa and denne, a Town. ..- ae at's 

(o) Cope lignificth a hill, and ſo doth Lawe, ds Stanlawe is ſaxeus collis. (p) Howe alſo figntficty 
a hill. And hope combe, and Stow are Ualleys , and ſo doth clough, And Dunum d Duna , fignt- 
icth a hill oz higher ground, and therefoze commonly the Towns that end in Dun, have Hills gz 
higher grounds tn them, which we call Downs. It commeth ok the old French woꝛd un. 

(q) Jn our Latin a wood is called boſcus. Grava figniſieth a little wood, fn did dend , zun 
Hirſt oꝛ Hurſt a wood, and ſo doth Holt and shawe. Twaite igutfięth a wood gruhben uh, ann 
turned to arable, Stethe oz Stede, betokeneth. properly a banke of; a River, and man times x 
Nah , oy Stowe Doth , and Wie, A place upon the Sca hot, on uyen a River. Lea oz Ley ſigni⸗ 

eth paſture, 0 8 Baa wee LR ne. 

(r) If a man doth grant all dis paſtures, paſturas , the land it ſelf imployed to the feeding of 
bzaſts doth pals , and alſo ſuch paſtures oz feedings > as he hath in another mans ſol.” Leſwes oz 
Leſues, is à Saxon wozd, and figntficth paſtures. (C) Between paſtura aid paſcuum, the legal 
difference is that paſtura in ont ſignilitation coutatneth the ground it celf called paſture, and by 
t hat name is to be demanied. Paſcuum kee ding, is whereſorver cattel are fed, of what nature 
ſoever the ground is and cannot be demanded in a præcipe by that name. 

(t) It a man grant omnia prats ſua , all his meavowes , the land it felf ot that kind paſs, & 
dicitur pratum quaſi paratum, becauſe it groweth ſponte withone manurauce. (u) A man grant 


omnes brueras ſuas , the ſoil where heath doth grow paſſech, aud may de demanded dy that 2 
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carucataterrz, which is All out as a plowelaud, viz. much as a plow tan till, fullerye alſo (ignifieth (1);.s.;. fe 75 > 227 


Lib. 1. Ol Fee ſimple. Sect. I. 5 

in aprzcipe it is derived from EEO eee we called Kos fn the Britttth 

tongue. 

e Runcaria ignifieth land full of bzambles and baters, and is derived of Roucier th# 

French wozd which lizufieth the lame, and as much 2s ſenticetum · (a) By the grant of omnes (GR 1.1. K. 
Juncarias 0z joncarias, tie ſoilłꝭ where ruthes do grow, Doth paſs, fox Joac in Frenchis a Rub, . est. f. E. 3. 4. F. N. 
whereot JonEaria cometh. (5) Aud man grant omnes Ruſcarias ſuas, the {otle where ruſci i. kne- TY 16.A;pyg.Regitter, 
holme, ox butchers pzicks 02 bzoom do grow, ſhall paſs, and ſo in the verſe in the Regiſter it 

tu called, but in F. N. B. fol. 2. in the vctle, Fiſcaria is put tu ſtead of Ruſcatia, And jJumpne ue. . 
commerh of Jonc 3nd nowery 4 wattriſh Place , aud ia all ont in effect with Joncaria. Ut that. Ne Titels. erg 
granteth omnes mariſcos ſuos Atl his kenns and mariſhgrounds do pals. Mariſcus is derived (4) Mag. .Cart.cozr, Was 
of the French wd mares o marets 3 the latin wozd (oz it, is palus ox locus paludoſus. Mora _ Nott.Bolon 

is derived of the Englih wozd moe, and fign;ficth a mot barren and unpzofitable ground * * < * "nt 
than mariches, vaugerous fox any catcel to go there, in reſpect of myrie and mozihh ſoile, net Recken & in 
ther ſerves it foz getting of tur ves there : (c) you ſhall read iu Record) that ſuch a man perqui- Mich. g. K. . cer Rege 
. Fvit treſcent. aer. maretti; &c. this wozD marettum is Derived of mare the ſta, and tego, and pro- * E.2. All, 377. 
perly lignificth a mooꝛiſh and.gravelly ground, which the (ea dot cover and overflow at 4 tuli 2 2 60. 


a 
lea, aud lveti between the high water mark, and the low water mark, intra fluxum & refluxum | nor * — . — 


maris. By grant of theſe particular kinds, the lands of theſe particular kinds only do paſs» honor de re 6.27. 
but-as bath been (aid by the grant ot land in general, all cheſe particular kinds, aud (ome 36 _ yer 35.honer 
others do paſs. Non midi fi centum lingua ſint oraque centum, omnia terrarum percurrere nomina . r . 
poſſem. And therefore let us turn our eyeto general words, which do include lands of ſcveral 5. E. 4. 129.5. H. — 8 
ſozts and qualtttes. (d) By the uamł ot an Youoz, which aſnb):& may have, divers mannozs 1. E. 3. 4. Kc. 13. K. 3. uri 
and lands may pas. W e of an Atle Inſula, many mangozs lands and tenements gict. 23. lib. A. fo. 88. Lut- 
: — 5. H. 7. 9. 1 
may paſs. 7.9. 14. 
4. in recordo longo. $. 


Helme o hulmus figutfieth an Jfle oz teme ground. A Commote is a Seigniozy , and H. 4.PLCGmate .f 7. 
may include one ox divers maunots; (e) By the name of acaſtie, ont 0z moe maunus may- bt 1.4.76. 
conveyed, & è converſoz by the name of 3 mannoz, dt. 2 caſtle may Pals. In Domeſday A read DN 43. 
Comes Alanus habet ia ſuo caſtellatu 200. maneria, &c. prater caſtellariam habet 43 · manera, ind 29. H. 6. — 7 3.15. 
im that book acaſtle is called caſtellum, and caſtrum, aud domus defenſibilisy ind manſus muralis* Bract. fo. 434. 1. E. 


(tf) But note by the: way, that no ſab):& can build a caſtle oz houſe of ſer e ugthimbattelled, c. 5-H. 7. 1785 3-6-2. — 168 


dor other foztrels vef:nlible, called in aw dy the names afojeſaid, and (omertmes domus her- f Ah ub. Cl 


nellatz, 04 Carnellatzy imbattellarz, tcnellatz, machecollatz, meſe carnelet, &c. Without the di cence (f) In vet. mag. carta. 
of thc Ring, kox the danger which might enſue, it every man at his pleaſure might da u. Anu Cay. eſchactri fal. 163. 
they be called imbactlements, becauſe chey are defenc;s againſt battels in aſſault. Tenellare 02 Britton eap: 20. 
tanellare, is to make holes oz loops tu walls to (hoot out againſt the Aﬀailants. Machecollare ax ma · * 4 * r 
checoularcy is to make 4 warlike dovice aper a gate oz other paſſage like to a grate thzough which Rot. Farli — 't 8 
ſcalding water, o ponderons, oz offcnſive thiugs may be caſt upon the a Milants. But ic return to pars. Alano Char leton. 
the matter from whence upon this occaſion we are fallen. ny ws .2.pars Thomas 
BY the name of 2 town villa, .2 manuoz may pa's. Jt Domeſday , Alodium (in 2 large . 
ſenſe) ligutfieth afree mannoz, and Alodiarii op Alodarii, Lozds of the ſame, aud Lannemanni fer ne. Pl. Com. 19. 
there nile lands of a mannoz, having ſocam & ſacam de tenentibus & hominibus ſuis. () And (t) ZL com. 169. Negiſt. 
by the namt of 3 Manno, divers townes may paſs, quod olim dicebatur fundus nunc maneri- 57 3 firm. 
um dicitur, by the name dt 2 ferme oz kearm firma, honſes, lands, and tenements may Pais» VP £2 —— 


And irma is Derived of the Saxon wozd feormian, oz feed 91 relieve, fo; in anctent time the? bre. 874. 


reſerved upon their leaſes; cattel and other victual and pꝛomu lion foz their ſuſtenauct. ( Net (&):;.E.s.r6r.6.E.3.283, 
ſtarm in the Nozth parts is called a Tack, in Lancalyire a Fermehois, in Efſex 4 Mikt · Fi.Co 5. ST 6.29. 
But the won fearme, is tht general wd, aud auciently fundus 223 a fearme aud lome- 1 Als 168.7. Al. 18. 


0 Unum ſolinum oz ſolinus ter ræ iu Domeſday. book containeth two plow lands any ſomewhat Ghar .ca.Domeſday.. 
leſs than an half, foz there it is ſaid, Septem Solini, c Solina terra ſunt 17. carucat'. Una hida ſeu * 1 6.27. 


a plowland. Una virgata terra, 4 pars · lund, the DIroug called it Girdland, aud now the 6. is turn · fine 67.29. H. 6. 8. 

td to à T. as wſomecountries 10 in ſomes 20 in ſome 24. in (ome 30. Ct. (1) Una bovata terræ, an 7 2.377. 

orkangr, 032m orgate of Land, is as much as an ore can till. (n) Bug carucataterrz, And boratz f. fl e 2 

terræ, ct ws compound, and may contatu meavow, paſture, and woods neceffary foz (uch til · Cem. 168. 

lage. Jugum terrz fy Domeſday,containeth half a plow-land. Aud by all theſe names iu the raign 2 3. E. 3 bre. 247. a. k. 

of R. r. lands were uſually demanded aud long atter, 2 
(n) By the uame of 2 Gzange, grangia a houſe 02 edifice» not only where cozn is ſtozed up ke () fl. 03.169: Linw 

as in barns, but neceſſary places lor dus bandzy allo, as ſtadles tox hayandhozſes, and tables _—_ 3.21. —— _ 

and Kyes lo other cattel, and a curtilage, and the cloſe wherein it Kandeth, ſhall pala, aud it is 4 (o) A. E. 3. tit. feo * 

French wozd, and ſ{gntierh the lame, as we taks it. r 
(o) stagnum, in Tugliſh a pool, doth conlitt of water an land, and therefore by the name of $4 ADM. — 

Stagnum 


Lib. I. Cap. I. Of Fee ſimple. i : Se@. I. 


2E. 3. l. . E. 3.143. Stagnum 02 à podle, the water and land call paſs alſo. (a) In the ſame manner Gurges a detp hit of 
 $.E.3.381.10.E.3.482. Water, a gos 02 gult conſiſteth of water gz land, and therefoze by the grant thereof vy that 
R124 75 name, the ſoile doth paſs» and 2 præcipe Doth lyt thereof.and ſhall lay his tipiles in taking of 
Domeſday. fiſhes, a Bzeames and Roches. In Domeſday it is called guort, gort E gors pl urallꝭ. ben eam fit, 
(b) Temps El bre 861. de 3. gorz. mille 
22. 40. H. 22. (b) So it is ofa Foxreſt, Chaſe, vivarte, and amarren in a mans own ground, by the grant 
E 2 of any of them, not only the pztviledge, but the land it ſelf paſſes, foz they are compound. In 
L. rant. the book of Domeſtay, that ts called leuvad, and leuga, and leuvedz and iguve, which in Latin bs 
235. Cas 
Tate eg (0e) Stadium, oz ferlingus ſive ferlingumy 02 quarentena terrz, is a furlong of Land, and is as 
E oF 20.9. much as to U, 2 furrow long, which in antient time was the eighth part of a mile, and land 
2 Al. 38... 6. 14. SNOW that name, And (ome hold, that by that name land may be demanded. And de fer- 
35. E. 1. ca. 6. Ungis & quarentenis, You ſhall read divers times in the book of Domeſday, and there you ſhall rtan 
Anno 10. E. 1. inter fines In inſula Rex habet unum fruſtum terrz unde excunt ſex vomeres. Nota fruſtrum lignifieth a par» 
r . cell, (d) Warectum ox wareccum, 0; varectum, doth lignifie fallow ; Terra jacet ad Warectum, the 
terre — (and lieth fallow : but in truth the word is ver vactum, quaſi vere novo victum ſeu ſubactum, terra 
Frafiram, ""E.34it. novalis ſeu requietaz quia alternis annis requieſcat, (e) Tam culta novalia. (f) BY the grant of a meſ- 
—_— „ houſe meſuagium, the ozcHhardz garden, oz curtilage do paſs, and ſo an acre oz mot may 
Le r + hals by the name of a houſe. It is derived of the French word meſe. (g) In Domeſday, a houſe in 
Ov virg. 1 2 city oz butrough, is called haga; other houſes are called there manſiones, manſuræ & domus: 
(r — 21 1235 22. E. (h) and in an ancient plea concerning Feverſham in Kent,hawes are interpzeted to ſigniſie manſiones. 


! 68.1 
4. 7 7 — — 2 In Normans French it is called meſiul oz meſuil ; Bye figuiſieth a dwellUngzbyean habitation, c byan 


„, «44+ It is to be noted, that in Domeſday there bs often nameÞ bordarii ſeu borduanni,coſces, coſcety co- 


8 tucami, cotarii, axe all in tſtect bots oz hushandinen, oz cotagers, ſaving that bordarit, which 

JPaſc.30; e cometh of the French word borde k a cottage » lignifieth there vozes by 1 oe 2 little houſe 

Rege Kanc. in Theſaur. with lome land of husbandzr bigger than a cottage, and coterelli are mier cotagers, quicotagia & 
— 2 manerii curtilapia tenent. 

villa in Domeſday (often named) are not taken there kor bond men, but had their name de villis, 

becauſe they had ferms, and there did work of husbandzy toz the loꝛd, and they were ever named 


Domeſtay, befkoze bordarii, & 1 25 as are bondmen are ent ſer vi. 
(i) Int. placita Inn (i) coleberti 1 med in Domeſday, im gie Nenuntz in eee focage by free rent, and ſo 
mino Rege Mich.re.E.z it is expounded of — Radmans any — (Rad oz rede,fignifieth firm and ſtable)there 
Rot.26. Alo orten named, theſe are liberi renentes qui arabant & heriebant ad curiam domini,feu falcabant, aut me- 
—— expoſit. verb. tebant; becanſe their eftates are firm and ſtable, and they are many times called Soche mam and 
T hanus. —— of their piough ſervice. 

unniſieth kree tenants ofa Manno there allo named. Taini o thaini mediocres were 


kreehoiders, and ſometime called milites regis, and thelr land called Tainland, and there it is (atdz 
hæc terra TRE. fuit Tainland, ſed poſtea conver fa in Reveland. (K) But thainus regis, fs taken fo2 
(k)Lib.Rub.cap.r5.8& ca © b2ron, foz it is (atd in an anctent Authoz, Thainus Regis proximus comiti eſt, & ibidem medio- 
41. & 76.W-2:c.46. cris thainus, & alibi Bare ſive thainus, Berquarium 0z Bercaria, cometh of Bere, an old Savon word, uſto 
70.3 at this day foz barks oz rindes ot trees, and fignifieth a Tanhouſe, oz heath Honſezwhen barks ox 
Lib. deneries tit. Aſſ. xtudes ot trees are laid to tan withal, and Berquarii are mentioned in Domeſday. It fixniftcth at(® 


Ir Domeſiay. anv moze legally a ſheepecoat, of the French word Bergerie. 

(7. H. 4. 38. Dx vaccariafn law, is ũgniſied a Dairy houſe, derived of vacta the cow. In Latfn it 

mou 1 Lactarium 03 LaQitiumy and vaccarius is mentioned in Domeſday. And Fleta maketh allo mention 
5 porcaria & 


— The content of n Acre is known, rhe name ts common to the Englith, German, amd French. 
In legal latin it is called Aera, which the Latiniſts call jugerum. In Domeſday tt is eAllep Ar- 
Pen prati, ſilvæ, &c. 10. R. r. inter fines, Acra in Coinwal continet 40. perticatas in longitudine, 4. in 
latitudine & quzlibet perticata de 16. pedibus in longitudine, 

(m) By the grant of a Selton of land, $lioterrz, a ridge of laud, which contatyeth nv certain. 
tr, for ſome be greater and ſome be leſſer, and by the grant de una porca, 3 ringe doth paſs, Selio i 
So oi ry -7- Derived of the French word seſlon fox a ridge. 

way Rege Cloe. in (u) By the grant de centum fibratis terræ, o 50 Hibratis terrz, 0} centum ſolidatis tertz, dc. land of 

eſaur. that value pxriſeth, and ſu ok more vz leſs, and in anctent ttme by that namt it might dave been ve* 
(n)BraB$0.377-431-43 manded. (o) And mary thtngs may paſs by a name, that by the ſame name canndt be demauden 
Ni b . 9248.2 249. by 2 præeipecſo that doth require moze p2eſcript fm) hut whatſoever may be demanded by a pra- 
F. N. B. a cipez maꝝ paſs by the ſame name by way of grant. 

HEE Frythe ts 2 plain between woods, and'ſd 1s lawnd oz lound, Combe , hope, dene, glyn » 
K. r. iater fines hawgh, howgh figntficth a Ualley. Howe, hoo, knol, law, peu, ànd cope a hill. Ey, Ing aud 
worth ſixnifieth a watty plate 02 water. Faleſia fs a bank oz hill by the fea ſide, it comethok 


falaizry which lignifieth the ſame 2 of all thele you ſhall read in ancent books, charters» beeps: 


k aha . og. 2 


Lib. I. Of Fee ſimple. Secl. l. 6 
And recozus, and to the end that our ſtudent ſhould not be diſcouraged foz want of kuowledge when 
he meeteth with them(neſcit enim generoſa mens ignorantiam pati) we have armed him wich the fignt- 
fication of them, to the end he may pzocced in his reading with alacrity, and ſet upon, and know 
how to wozk into wich delight thete rough mines of hidden treaſure, | _ | 
(m) By the name of Minera or fodina plumbi, &c. the land it ſelf wall paſs in a grant it livery be (m)r7.E.3.7.43.E.3.35.b 
made, ind alſo be recovered iu an aſſile, & ſic de ſimilibus. E 1. 
By the grant of 2 fouldcourſe oz the like, lands & tene ments may paſs. (n) Tenementum, Cent · Rack. 2713269 
ment is a large woꝛd to paſs, not only lands and other inheritances, which arc holden but Allo ok - (n) 45. E. 3. Vouchee N. 
fices, rents, commons, pꝛoſits appzender out of lands and the like, wherein a man hath ane trank? 33. E. 3. grant 102. 
tene ment, and whereok he is ſeiſed, ut de libero tenementoy But hæreditamentum, ext ditamentꝭ Ts the = „ "o"qKgg 4-E. 4.4. 
largeſt woꝛd of all in that kind, foꝛ whattocver ma? beinherited is an hertditament, be it coꝛpoꝛeal 3.E. EE” 00.52 4 
02 inco: portal, xtal oz perſonal oz mire, (o)Libat.fo.1& 2. in 
(o) A man letfcd of lands in fee hath divers Charters, dee ds, and evidences, and makcth a feoff- Sc ir Buckhurſts caſe 
meat in fee, either without warrautte vz wich warrantie only agataft him and his Heirs, the 22 28 17. a. 
purchaſer ſhall have all the charters» deeds and cvivences, as incident to the lands, and ratione ter- * Pp b. 18. E. 494 15 
xe to the end he may the better defend the land himlelk, having no warrantie to recover in vilue, 6. H. 7. 3. b. H. 7. 33.2. 
£02 the evidences are as it wert the ſine us of the land, and the fcoffo2 being not bound to wat» ' 
rantfe, h3th no uſe of them. But if the froffoz be bound to warrantte, ſo that he is bound to ren» 
der in value, then is the defence of the titlt at his peril; and therefoze the froffce in that caſe ſhall 
dave no beeds thiccompychend warrantie, whereof the feoffo; may takt advantage. Allo he 
ch ul have ſuch charters Is may ſerve him to veraigite the warrantie paramount; Allo de ſhall 
have all deeds and evidences, which art material foz the niaintenancc of the title of the land; but 
— evidences which concern the polſeſſion, and not the title of che land, the keoltet ſhall have 
m. a p : & 
C A aver & tener. Theſe two words vo in this place probe adonble fignification; 
viz. a arer, to gabe aneſtate of inheritance of lands deſcendi ble to his heirs, and tener: to hold the 
ſame of (ome ſupet tour fozd. - . ; 
T3ece have been tight koꝛmal oz ozderly parts of a deed of feoffment, viz. r. the pꝛemiſſes of 
the deed impiyedby Lierleton, 2. the habendum whereof Littl.here ſpraketh. 3. the tenendum mentlo* Vid. sed. 40. & 370 37, 
ned by Littleton.4. the Reddendumi. 3. the clauſe of warrantit . 6. the In cujus rei reftimonium, compte» Ta::y things. de cartis & 
dending the (ſealing. 7. The date of the dee d containing the dar, the moneth, the year,and ſtile of r lib. 3. cap. 4. 
the Rig. 02 of the year of our Load. (p) Laſt ip, the tlauſt of hiis teſtibus, and yet ail theſe parts Bracton lb. 5.0. 396. a. 
wert contained in very few aup ſignificant wozdys. (q)Hzc fuit candida iltius ztatis fides & ſimplicitas 399. 38. H. 6. 33. 26. 
que pauculis lineis omnia fidei firmamenta poſuerunt. a "A : Pt.Com.Wrotelleys caſe 
© "The office of the premiſes of the detd is t wo fold. Firſt, rightly to name the feoffoz and the feof- 3328 ert 
tet. And ſecondly to compꝛthend the certainty of the iands oz tenements to be conveied by the feoff- <6 Pl. com- aj 
ment, either by-expzeſs wozvs , o Which may by reterence be reduced to a certatnty ; ko, (q) Lib. 6. fo. 4 2. in Sir 
certum eſt quod certum reddi poteſt · the habendum aiſo bath two parts, viz. fir, to name again the r IG es caſe 
kfkeaffee, and ſecondly to u mit the certainty ck the eſtate. The Tenendum at this day where Vid.Set:278, 37 
- the fee fiinple paſs, muſt be of the chitt᷑ lozvs of the fre, And of the Reddendum moze ſhall be ſatd 
in his pzoper place, in the chapter of Rents. Dt the clauſe of warranty moze ſhall be ſaid in the chap* 
ter of warranties. In cujus rei teſtimonium ſigillum meum-appoſui was ad ved, fox the Deal is of the 
eſſential part of the deed, The date of the deed many t:anes Antiquity omitted, aud the reaſon 
thereof was fo that the limitation of pꝛeſctiption oz time of memozy did olten in pzoceſs of tim 
change, andthe law was then holden that a deed, btaring date, befoze the limited time of pzeſcrip* 
tion was not pleadable, and therefoze they made their deeds without date, to the end they might 
alledge them within the time of pzc{cription. And the date of the deeds was commonly added in CLankeapali.rerd, 
the raigi ot E. 2, and E.z. and (o ever tince, 5 vid. — wa cap. 32. 
Aud ſometime antzquitte adden a plate, as Datum apud D. which was with diladvantage of ſee the ſecond part o 
the feoffee, tox being in general, he may alledge the deed to de made where he wil. And laſtle, the Inſtitut. eap. 38. 
Autiquitit did avor, his teſtibus in the continent ot the deed after the in cujus rei teſtimonium, — ſecond 
welten with the ſame band that ths deed was, which wicncfſes were called » the Deev reads Piaribr esp: Kp. 
and then tbelr names entred. (x) And this ts called charter land, aud accozdingly the Saxons (s) rit- C. 63. 1c 1. 
called it Bockland, 2s it were booke land. Which clauſe of hiis teſtibus in ſubhects deevs coutinu - 11. E. 3. proces. i 30. 
ed until and in the ratgn ot H. 8. Hit now i9\wholly omitted. And it appeaceth by che anctent g. H. 3. rocgg. 20. 
Authors and Auchozitics of thc Law; that befoze the Stature of 12. E. 2. ca. 2. Poceſs ſhould 4.E.2.pard-119.” 
* 3 the witneſſes named in che Decd, teſtes in carta nominatos (s) and chat (OMirror 7 | 
e Was vut an affirmance of the Common law, which not being well under- amies & perjurie. 
Nood, hath c2u(ed-vixictie of opintons4rour books, But the delay therein was io great, and Brad. fl 5 88. 
 ſoinecrines (though rare?) by cxcepttons agatnſt thoſe witaciT's, which being found true, they Brit.f0.124.135.r07. 
Were not to be con at all, neither to be zoyned to the Jury2 no as Witnefles, () as if the * 12 
witneſs were infamous; los example, if he be 1 of a fails verdi ct, 02 of a conſpiracy 1 11 „ 


Brit. .O. 101. 
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luite of the Ring, oꝛ convicked of perjury, ox of a P2 emuntre, oz of fo: gerfe upon the ſtatute of 
43.F. 3. Conſpir. 17. 5. Eliz. cap. 14. and not upon the ſtatute of x. H. 5. cap. 3. 82 convict of felony, oz by judgment 
* 6.7; 21.H.6.30, lt de eares, o ſtood upon the pillozy oz rumbyel > op dren ſtigmatiens branded, oz the line 
(c) Forteſcu. cap:26, Whereby they become tnfamons foz ſome offences , quz ſunt minoris culpz ſunt majoris infa- 


Pat. 35. H. 3. m. 3. mix. (e) Jf A champion in a w2it of right become recreant oz coward, he thereby loletßh 


Sranf. Pl. Cor. 174-2. liberam legem and thereby becomes infamous, and cannot be 2 witneſs, foz regularly he that 

(f) rorteſcu. ca. 25. loſeth liberam legem, becometh inkamous, and can be no witneſs. Oz if the witneſs be an 

ind del, 02 it non (ane memozer, oz not of diſcretion, oz 2 party intereſſed, oz the uke. (d) But 

often-times a man may ve challenged to be of a Jury,-that cannot be challenges to be a Wits 

neſs ; and therekoze though the witneſs be of neareſt. alliance, oz kind zed, oz of counſel, oz 

tenant, oz ſervant to either partie, ( 0z anyother exception that maketh tim not inkamous, oꝛ to 

want underſtanding, oz diſcretion, oz à party in intereſt) though it be pzoved true , ſhall not 

(e)22 f. 12. K t exclude the witneſs to be wenn, (e) but he ſhall be (worn, and his credit upon the 

23. All. rt. * exteptious taken againſt him left to thoſe of the Jury, who are tretrs of the tac, inſomuch 

19. E. a. tit. A ſſ.4og. as (ome Books Have ſatd, that though the witneſs named in the Dced be named a Diſſelloz 

kn the untt, yet ye ſhall he (worn as a witneſs to the Deed. (f) A witneſs amongſt others na · 

(f)34-E.r.Proces208. med tn a Deed was outlawed, any no Pzoccſs was awarded againſt him by the ſtaty'e,Lecauſe 

de was extra legem, and an outlawed perſon cannot be an Auditoz- Aud the Court in ſome 

books have (aud, that they have not ſeen witneſſes challenged, which ts regularly to be un⸗ 

derſtood with the limitations above-ſatd, but ſuchas are returaed to be of a Jury, are to be 

challenged fo; the cauſcs Afozecaid toz outlawzy, and divers other cauſes (to the which a witneſs 

cannot bt challenged) and ſuch Pzoceſs againſt witneſſes is vaniſhed. But ſceing the witnt ſles 

namen ina Deed ſhall be zoyned to the Juqueſt, and ſhall in ſome ſoꝛt joyn alſo in the ver dic 

Cn which caſe if Yury and aittneffes find the Deed that is denied to be the Deed of the 

Partee, che adverſe partie is barcedof this attaint, becauſe, there is mot than 12. that affirm 

the verdict.) It fs reaſon that in that caſe of joyning, ſuch exception ſhall be taken agaiuſt the 

| Witnels as againſt one of the Jury, becauce he ts tn the nature of 2 Jure. (a) And therefvze 

(2)34-E.r.tit.proces 208 to put one example, if he be outlawed in à perſonal action he cannot be joyned to the Jury» 

— — 8 but vet that is no cxceptiou againſt htm to exclude him to be (worn as à witnels tothe Jury. 

22-A®-15.23-Al.x5, And thercalonof all tha ia, ten that it be with others Hould jorn in verdict with the Jury 

40. Aff. a3. 48. All. p. 3. i aſtirmante of the Deed, the party ſhould bt varredof his Attaint. But uote, there mul be 

21. H. 6. 30. moze ttan one witnels, that Hall ve jornen to the Inqueſt. And albett they joen with ths 

548. 3.30. t. H. E. f. Zart ann find it not din Deen, norwityKandeng this joyntng, tbe party wall have big At* 

898 32 ant, fo it is 2 maxim in law, (b) That witneſſes cannot teſtilit a negativt, but anaffirmative, 

22H... 12, A128 And if one ot the witnefſes named in the Deen be one of the panel, he ſhall be put out of the pa- 
—  ROrConn rege uch and all cheſe ſecrets of law do notably appear in our books. 

Fleta lib.6.cap.6. To ſhut up this point, it is to be known, (e) that-when a trial is by witneſſes , regularly 

F.N.B.106.h.& 99.c, tde affirmative ought to be pzoved by twooz thzee witneſses, as to ont a (ummons of the te- 


()Mirror.ca-3. nant, oz the challenge of a Juroz, oz the like. But when the trial is by verdict of 12. men, 


. there the judgment ts not given upon witneſſes, oz other kind of evidences, but upon the ver 

Brat ib. z fo. loo. di, and upon luch evidence as is given to the Fury they give thetr verbict. And Braton (aith » 

| there is probatio duplex, viz. viva, as by witncſses viva voce, and mortua, as by Deeds, wittings> 

and inſtruments. And many times Jartes, together with other matter, are much induced 

by pꝛeſumpttons, whereok there be thzee loꝛts, viz. violent, pzobable, and light ox timerary. vi- 

olenta przſamptio is many times plena probatio, as if one be run thozow the hody with a (word 

in a houſe, whereot he tnſtantly nieth, and 2 man ts tren to come out of that houſe with'z 

bloody (wozd, and no ot her man was at that time in the houſe. Przſamptio probabilis movethj little 

Fleta lib.6.c2.33 but, Præſumptio levis ſeu temeraria, moveth not at all. So it is in the caſe ofa Charter of ftoffs 

$.E.3-290.39.6.3.21.b, Ment, if all the witneſses to the Deed be dead(as no man can keep his wftneſsegalive,aud timp 

weareth out all men) then vtolent pzeſumption which ſands fox a pzoofis continual and quiet pol- 

— 2 2 ſelston, fo; ex diuturnitate temporis omnia præſumuntur ſolenniter eſſe acta, alſo the dted may ct. 

Py tei ne credit, per collationem ſigillorum, ſcriptore &c. & ſuper fidem cartarum mortuis teſtibus erit ad 
patriam de neceſſitate recurrendum. 


Bane 20. Ja, in Com . Note, it hatt been refolvey by the Juſtices, that a wife cannot be pjovuced-gither again{ ej 
Baukrouts, 


fox her husband, quia ſunt duz anime in una carne, and- ft might be 2 cauſe of implacable Dil- 

cod and dilsention between the husband and the wife, and a means of great inconvenience, but 

(hr leta lib. 2. e. 44%. (d) in fome caſes women are by law wholly excluded to bear teſtimony, as to ant a man to 
n be a Uilletn 5 mulieres ad probationem ſtatus hominis admitti non debent. It was alſo agree 
eee by the whole Court (e) that in an Jufozmation upon the ſtatute of uſury, tde party ta the 
caſe. uſurious contrach ſhall not be aymt:tted to be a witneſs agatnſt the Uſucer; foz- in effec de 

In evidence upon an in- thouly ve teſtis in propria cauſs , and thoutd avold his own bonds and aſolieances » and. vile 
Uſary.. charge himlrik of money dozrowed, and though he commonly raiſe up an Jnfozmer to ex- 

134 bibit the Infomation, ret in rei veritate he is the party. And herewith in elfte agreeth Brit- 
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ton, that he that chailewgtth a right itte tyung in demand, cannot be a witneſs , foz that he is 
a party in inttreſt. But now let us return to that from the which by war ot digreion (upon this 
occaſion) we att fallen. q 
And the Ancient charters of the King which paſſey away any Franchiſe o Revenne of any 
Eſtate of JnherifAnce , had ever this clauſe of hiis reſtibus, of the greateſt men of the. Kingdom, 
as the Charters of creation of Nobility , yet have at this dar: when hiis teſtibus was omitted, 
and when teſte me ipſo came in into the Rings Giants, you ſhall read in the ſecond part of the 
Inſtitutes, magna charta, cap. 38. I have ;earmed the (aid parts of the Deed, fozmal oz oder 
parts, foz that they be not of the efſence of a Ottd ot Feoffment , foz if ſuth a Deed be withont 
przmiſſes , habendum z tenendum , reddendum claule of warranty, the ctauſe of In cujus rei teſtimo- 
nium , the Date, and the clauſt of hiis teſtibus , yet the Detd is geod. (f) Foz if a man by Deed Cf) 1 
give lands to another, and to his hetrs without moze ſaying , this is good , if he put dis Seale Gianeil. Iib. 10. Ca. ra. 
to the D:ed, deliver it, and make livery accozdingly. (8) Son if A. give lands: fo have prad.tib.s.fol.296. 
and to hold, to B. and his hetrs, this is good, albeit the Feoffee is not uamed in the Pzemiſſes. n 
And pet no well adviſed man will truſt to ſuch Dres, which law by conſtru ion maketh good» doe op 3 
ut res magis valeat, but when fozm and ſubſtance tontur, ten is che Deed fair and abſolutely vid. Olanvil. lib. ro. c. ra. 
good. The ſealing of charters and Deeds is much moze Ancient than ſome z out of Erroz, Mir. c. r. ſect. 3. & c.3- 
have imagined, for the charter of the Ring Edwyn , bzother of Ring Edgar, bearing date Anno 
Domim, 956, made of the land called Jecklea in the Iſle of Ely, was not only ſealed with dus own 
ſcale (which appeareth by theſe wozds , Ego Edwinus gratia dei totius Brittannicz telluris Rex meum 
donum proprio ſigillo confirmavi ) but alſo the Biſhop of Wincheſter put to his ſeale „ Ego Elfwinus 
Wintoñ Ecclefix divinus ſpeculator proprium ſigillum impreſſi. And tte charter of Wing 
Offa , whereby he gave the Peter · pence, doch yet remain under ieale.' But no King of England. 
befoze , on fince the conqueſt, ſealed with any ſale of Arms, befoze'Bing R. 1. butthe ſcale was 
the Ring fitting in a thair on the one lde of the ſtale , and on dale · back on the other fide in di⸗ 
vers foꝛms. And Ring R. 1. ſealed with a ſeate of two Lrons, foz. the conqueroz fox England 
bare two Lyons, and Ring John in the Right of Aquitain (the Duke whereof bare one Lyon 3 
was the firſt that bare tte Lyons, and made his ſtale accozdingly ; and all the Kings unct 
have followed him. And Ring E. 3.tn Anno 13. of his Reign, did quarter the Atms of France 
with bis three Lyons , and took upon him the Title of Bing of France, and All his ſuccefſvzs 
have followed him therein. . | 
In Ancient charters of Fcoffinent there was never mention mane of the delibery of the Bern. 
92 any livery of feelin indoꝛſed, foz certatnly the witneſſes named tn the dern, were witneſſes of 
both : and witneſſes either of delivery of the deed, oz of livery of finn by exe tearms was 
but of latter times, and the reaſon was in reſpc> of the notozitty of the Feoffment. And A 
have known ſome Ancient Degvs of Feoffment.having livery of ſeiũn indoꝛſed, ſuſpts td, and | 
after detected of fozgery. As it à deed in the ſtile of the Ring name him Defenſor fidei hefe - 
T3. H. 8. 0 ſupreme head befoze 20. H. 8. at what time he was firſt acknowledged ſumem head by 2t. H.. cap. 6. 
the clergy » Abeit the King ulcd not the Kile of ſ{preme head in his charters, &c. till 22. H. 8G. oz 
King of Ireland, befoze 33. H. g. at which time he aſſumed the Title bf the King of Ireland, being 
befoze that called Loꝛd of Ireland, it is certatnly fozged  & ſic de fimilibus. 

And ſome have obſerved that Grace was attributed to Bing H. 4- Excellent Grace to Bing H. 6, Vid. As where 
Majeſty to King H. 8. and before, the King was called, Soveraiga Lord, Leige Lord, Highnefs , — 1 — 
and Kingly Highneſs, which in latine in legal pꝛocee dings is called regia celſitudo, as the begin · Crimen 12ſe Majcttatls 
ning of the Petition of Right to the Ring is, humillimè ſupplicavit vaſtra celfitudini regiz , &c. and fatr more ancient. | 
the like. And upon thts occafton it ſhall not be tinpertinent, ſeefng it is part of thy fozmal deed, 
to let down the ſeveral ſliles ot the Kings of England lince the conqueſt. - 3 

William the Conqueror cdmnmonly filed hfm(clf Willielmus Rex, and ſometimes Williclmus 
pom emi And the like dtd William Rufus, and ſometimes Willielmus dei gratia Rex 

giorum, : *. 

Henry the Hirſt, Henricus Rex Anglorum, and ſometimes Henricus dei gratia Rex Anglorum-. 

Mawde the (ole daughter and heir of H. 1. wzote Matildis imperatrix Henrici regis filia & Angorum 
domina. Divers of whole creations and Gꝛants I have (een. 

King Stephen ſed the ſtile that Ring H. 1. did. | 

Henry the 2. Fitz Emprice omitted dei gratia, and uſed this ſtile, Henricns rex Angliz, dux 
Normanie & Aquitaniz, & comes Andegaviz , ht having the Dutthe of Aquitain , and Gale. 
dome of Poitiers in the Right of Elianor his wife heir to both: And the Earledome of Anjowe, 

Tourny and Main, as ſon and heir to Jeffery Plantagenet by the fat Mawde his wife , danghterx 
and ſole heir of Ving H. 1. She was firſt. marcied to Henry the Smperm „ and after his 
death to the (ad Jefſery Plantageners Which Dutchy of Aquitain both include Gaſcoigne and 


Guian. 

King R. 1. uſed the ſtile that H. 2. his father did, yet was- of Cyprus , and afcer of Je. 

nfalem, hut never uſed ti der of them, 2 — * a 
3 


Lib.1. Cap.1. Ol Fee ſimple. Sed.r. 
King John uſtꝭ that nile, but with thts addition Dominus Hiberniz', and pet all that he had in 
Ireland was conquered by his father Ring H. 2. which title of Dominus Hibernir, he aſſumed, ag 
annexed to the crown , albett dis father; in the 23. year at his Reign, had cxtated him Ring of 
Ireland in his life time. | | A 
King H. 3. ſulen himſelf as his father King John did, untill the 44. year of his Reign, and 
then He left out of his ſtile Dux Normaniz , & comes Andepgaciz , aud wiote en Rex Angliz , do- » 
minus Hiberniz, & dux Aquitaniz. * 
King E. 1. ſtile himſelf in like manner as King H. 3. bis father did, Rex Angliz , dominus HL 
berniz , & dux Aquitanie, And ſo did King E. 2. during all his Reign. And Ring E. 3. uſed the 
ſellk (ame ſtile untii the 13. year of his Reign, and then he titled humſelf in this kom Edwardus 
dei gratia Rex Angliz & Franciz , & dominus Hibernie , leaving out of his ſtile dun Aquitani e. ht 
was King of France, as (on and heir of Iſabel wife of King E. 2. Daughter and heir of Thilip le 
beau Ring of France, he firil quartered the French Armozies with the Engliſh in his great Seale» 
Anno domini 1338. & regni (ui 14. ; | 4 
King R. 2. and King H. 4. uſed the lame ſtile that Ring E. 3. did. And Ring H. 3. until the s. 
year of his Re:gn continued ohe ſaine ſtile, and then wzote himſelf, Rex Angliz heres & regens 
; Franciz , & dominus Hiberniz , and ſo continued during his life, 
: l Ning H. 6. mote, Henricus dei gratia rex Angliz & Franciz , & dominas Hibernie; this Ring being Y. 
| . crowned in Paris Ring ot France uſed the (add ſtile 39, y-ars » till he was di ſyoſſi fled of the cruun J 
1 by Ring E. 4. who after ht had reigned alſo about ten years, Ring H. 6. was reſtozed to the crowth 


led Rex Franciz & An- | x « Mey, A 
gli e & dominus Hiber- Jgaitty aud then wzote , Henricus dei gratia rex Angliz & Francia, & dominus Hiberniz ab inchoatione 6 


nix; tegni ſui 49. & recaptionis regiz poteſtatis primo, 

King E. 4. R. 3. and H. 7. ſtiled themſelves , Rex Angliz & Franciz , & dominus Hiberniz. 

King H. 8. uled the ſamt ſtile till the tenth year ot his Reign, and then he added this wozD ' 
(ORauus) as Henricus octavus dei gratia , &c- In the 13. year of his Reign he added to his ſtile 
fidei Deſenſor. In the 22. year of bis Reign, in the end of his Nite he adden fupremum caput 
Eccleſiz Anglicanæ. Ind in the 23. year of his Reign he tiled himſelf thus, Henricus octavus dei 
eratia Angliz y Franciz & Hiberniz rex, fidei defenſor . &c. & in terra Eccleſiæ Anglicanz & Hibernie 
fupremum caput. ; 

Ring E. 6. uſed the ſame ſtile ,” and ſo did Mueen Mary in the beginningof her Reign, and by 
that name ſummoned her firſt Parliament, but ſoon afcer omitted ſupremum capur . And atter 
ber marriage with Ring Philip, the ſtile not withſtanding that omiſſion was the longeſt that ever 
was, viz. Philip and Mary by the grace of God King and Queen of England and France, Naples, jeru- 
falem and Ireland, Defendors of the Faith, Princes of Spain and Cicily , Archdukes of Auſtria, Dukes 
of Millain, Burgundy and Brabant, Ceuntees of Hasburgh , Flanders and Tyroll:- Ans this Qtic 
continued ttll the fourch and filth year of King Philip and Mueen Mary, and then Naples was 
put ont, and in place thereof both the Cicilies put in, and lo it Qutinued ali the litt of Queen 
Mary. 

Inted not mention the ſtile of Queen Elizabeth, King James, noz of one Sov!raign Lozd 
King Charles, becauſe they are ſo well known, and I fear J have been too long coucterning this 
point, whfch certainly is not unneceſſary to be known foz many reſpc>s. But to hewthe:cauſes 
and reaſons of theſe alterations would aska Treattce of it ſelf , and doth not ſoꝛt ta the end that 
FI have aimed at. And now let us return to the learning of charters aud deeds of :Feoffinents 


Þ " 


JV 


and Gꝛants. \ | v2 tf 
QUery necefſary it is that witneſſes ſhoutd' be underwaitten oz indozſcd , fo the better ſtreng · be by 
thening of Deeds, and their names (it they can wiltt) witten with their uu dands. Fox (8. 


Livery of ſeelin ſee hereafter Se. 59. and fo Deeds , Sect. 66. and of conditional Deeds (ee dur Lain 
oy . incident Authoz in dis chapter of conditions. And now let us pꝛocted to the other wozds. ot our Auth. dave 
to a reoftment, KK N 
vide (cQ. 59. P | 
C 4 luy & a ſes beires. leres, in the legal underſtanding ot the-coumon law, 


r _ fmplyeth that he is ex uſtis nuptiis procreatus, fo hæres legitimus eſt quem nuptiæ demonſtrant , and 
Flet. lib. s. cap. i. & 54. is he to whom lands, tenements, oꝛ hereditaments by the Ack ot God, and right of blood de 
re deſtend of (ome eſtate of Inheritance, foz lus Deus hæredem f acere poteſt non homo : dieuntur au” 
& ca wag 7 tem hæreditas & hæres ab hærendo, quod eſt arctè inſidendo, nam qui heres eſt , hzrer , vel dicitur ab he» 

; rendo quia hæreditas ſibĩ heret , licet nonnulli hæredem dictum velint quod heres fuit , hoe oft dominus ter- 


rarum , &c. que ad eum pervenĩunt. 

A MWoulter which hath not the apt of mankind, cannot de heir oz inherit any land , albeit 
it be bzought kozth within Marriagt, (a) but although he bath defozinity in any part of his bo- 
rn. Dy » pet ik he bath humane hape be may be heir. Hii qui contra formam humani geueris con- 
— 401,167. erſo more procreantur , ut fi mulier monſtroſum, vel prodigioſum enixa , inter Kberos non Com- 
Fleta lib. 1. ca. 3. putentur , partus tamen cui natura aliquantulum ampliaverit vel diminuerit, non tamen ſuoer- 
f abundanter (ut ſi ſex digitos vel niſi quatuer babuerit) bene debet inter liberos 8 


Lib.1. Of Fee fumple. Set. I. 8 
Si inutilia natura reddidit, ut ſi membra tortuoſa habuerit, non tamen is partus monſtroſus. Ano. 
ther ſaith, ampliatio ſeu diminutio membrorum non nocet. (b) A Baſtard cannot be heir , fox (as (b)Vid.Se.188.3hg. | 
hath been ſaid. befoze ) qui ex damnato coitu naſcuntur inter liberos non computentur. Every heir n 
4s either 2 malte, of female» 02 an Yermophzadite , that is, both male and female. And an Fleta adifores.3 R _ 
Þermophzadite (which is allo called Androgynus) ſhall be heir, either as malt oz female ,- acc0z* cntr.cong.38, 
ding to t hat kind of the ſex Which doth pedal. Hetmophradita , tam maſculo, quam fœminz com- 
paratur ſecundum prevaleſcentiam ſcxus incaleſcentis. And accozningly tt ought to be bapti$ed- Ott 
» mozeof this matter, Sec. 33. ä 
(e) A man ſeiſed ol lanos in fee hath iſſue an Alten that is bozn out of the Rings ligtante, be ( M for ca. r. 
cannot be heir, prepter defectum ſubiectionis, albeit he be bozu within lawful marriage. It made (Ca. 3. Sect. ca. 5. Sect. 
Deni ren by the Kings Letters patents, ꝑeʒ cannot he inherit to his father oz any other, But other · BraQ.lib.s.fo.415 « 427-. 
wile ts it, it he be naturalized by act of Parltament, u then he is not accounted in law alienigena, — — lid. 
vut indigena, But after om be made Dentzin, the tine he hath afterwards. ſhall be heirto him, 25. E. 3 dovatis atera 
vnt no ile that be had befoze. It an Allen cometh into England and hath tiſue two ſons, theſe mare. 31. E. 3. Coſinage 5; 
two (ons att indigenz. ſubjects bozn 4 betauſe they art bozn within the realm, And pet tr 42-E-3.2.11.H.4.36, 
, one of them purchaſe lands in fee, aud dieth without iſſue, hts bother Wall not be dis heir, 27441525 3-H.6.55 
x02 there was never any inheritable blood between the father and them, and where the fons by no lib. 7. fo. r. ac it us ca 
polſibtlity'can be heir to the father, the one of them ſhall not be heir to the other. Sce moze at large 
t this matter, Sect. 198. | | 
If a man beactatnted of ere aſon, oꝛ felony, although he be bozn within wedlock, he can be heir 7-E.3.4.6.E.3.55, 
to no man, no any man heir ts him propter deli ctum, foz that by his attainder his viooB is 27. Z. 3.77. 
cozrupted. And this corruption of blood ts fo high, as it cannot abſotutely be ſalved, and reſtozed 37 F. f. dle Br.64. 
dut by ad of Parliament, foz albeit the perſon attainted obtatu dis Charter of pardon, vet that 46. E. 3. Petition 20. 
doth not make any to be Heir whoſe blood was'cozrupted ⁊t the time of the attainder » either 25.A0.p.2. 
Downward oz upward. (d) As if a man hath tiſue a ſon befoze his attainner; and obtaineth his 227 r- 4.29. Af. p. r. 
pat don, and alter the pardon hath iſe another ſon, at the time of the attaindev, the biood of the T 196 
ildeſt was cozrupted, and therekoze he cannot be hcir. But if he die living his kather, the donner Bracton. lid. 3. fo. i 32. 
ſon ſhall be beit, foz de was not in eſſe at the tumt of the attunder; and the pardon reſtoz. 133.276. & lib. f. ſo. 374. 
ed the binod as to all ſues begotten atterwards. But in that caſe if the eldeſt (on had ſurvived — — 
the father, the younger ſon cannot be heir, becauſe he hath an elder bzother which by poſſibility — 
; — ny rs — the = bzother had been an alten, the younger ſon ſhould ve 
5 alien never had an 
— —— had any inhericable blood in htm. Ste moze plentifully of this 
If a'man hath tiſue two ſons, and after is attatuted of treaſon mn ftlony, and one df the ſons 


ra IF 2 


; ch 

L der, and tach of them by poſſibility might have been 2 4 Eliz. in le caſe 

heir to the father, and fo hath it been adjudged, () but otherwiſe in the caſe of the allentt, as (e) Bradl lib. 4 fol 130 
hath been{aid. (e) But ſomt have holden that if a man after de be atcainted of treaſon oz trlonx Britton fol. 13. 

2D 

18 

(es 

jag fo ik born deaf, dumb and blind , fox in hoc caſa vitlo parci- 14-H.3.Bre.877.3 2:3. 


nA like perſons excommunicated; men attainted — 02 — — may ( r . e 4s 


ng . ) 82 rep. 
fol tz mm dae a wike, and dieth, 2ith within a very · wont time after the wife marrieth a* 487. Kc. Opus eximium 


our 9. mofieths hath a child, ſo as tt may be the child of the one oꝛ of the other. Some 18. b. Lambard de priſe 
. ban, Thatinehigcaſe che child maychooſe his fathery quia.in e Melons poteſt pro- 2er um legibus 120. 
wh 2 (sthe book to be intended, ton avoſding of which queſtion and other intonbenientes, (b)BraQ.lib.4.ca.g, 
t ee bekoze che Conqueſt, sit omnis vidua ſine marito duodec im menſibus, & fi maritayerit 8 62. b. 


be the Common law exnnot be detr to goods m thattels; foz heres dicitur ab-£3b.8-f0.54.5yms caſe. 
() It a mant ba divers fiſhes, as Caxps, Bzrames, Ti nches, Ec * them in (i) Mich. 35. & 47-DlRot 


Warren, and Doves in 2 dove-houſe, 13.E-3.det. 135.139. 
—— — — anclent time the heir was permitten hep Pops Smyrna e 
0 12. eltois ann dis heires; vut the vam is not(o holden at this day. vid. Vide: an beirelome L 
Mens, beit apparent. deir till aſter the death ol bus auceſtoꝛ, he (s — I'Miztor yt IN 


Lib. I. Cap. I. Olf Fee ſimple. Sec. l. 
5 In our old books and Records there ia mention made of another delr, viz. heres aftrarius (0 
called of Afre , that is a» harty of an houle » becauſe : de Anceſter by couvexancehath let his 


A reditatem , & ſe dimiſerit, videtur quod nullo tempore jacebit hæreditas, & ideo quod nec relevart 
Mirror cap.u.3e&:18. Poſſit, nec debet , nec relevium dari. (b) Foy the benefit and ſafety of right heirs contra partus. 
Britton 151. b. ſuppoſitos, the law hath ꝓꝛoviden remedy by the watt de ventre inſpiciendo, whereof the Rule in 
) Regiftr. fo. 227. The Regiſter is this; Nota (i quis habens hæreditatem duxerit aliquam in uxorem & poſtea moriatur ille 
— 28 fine hærede de corpore (go exeunte, per quod hæreditas illa fratri ipſius defuncti deſcendere debeat, & 
Flees Ib. 1. ca. 14. uxor dicit ſe eſſe prægnantem de ipſo defuncto cum non ſit, habeat frater, & hæres breve de ventre inſpic i- 
endo. It ſeemeth by Bracton and Fleta which followed ham , that this wit doth lie, ubi uxor 
alicujus in vita viri ſui ſe prægnantem fecit cum non ſit , vel poſt mortem viri ſui ſe prægnantem fecit cum 
non fit ad exhzredationem verihzredis, &c. ad querelam veri hæredis per præceptum domini regis , &c- 
which ts to be underſtood accozding to the Rule of the Regiſter : when a man having lands in 
fee ſunple dicth , and his wife ſoon after martieth again, nd faing her (elf with child by her 
koꝛmer husband, in this caſe though ſhe be marred, the wilt de ventre inſpiciendo doth lit fo* 
the heir. But ik a man ſeiſed of landstn fre (foz example) bath ifluea daughter, who is heit 
appareut , ſhe in the like of her father cannoc have this wzit foz divers cauſes» Furſt , becauſe 
the ts not hetr , but betr apparent, foz as bath been lain, nemo, eſt heres. viventis, and this wilt 
Brittod fa, r65.b. ts given to the. dtir to whom the land is deſcended. And both Bratton and Fleta ſaith» that this wit 
, Regiſt, ubi ſupra. Iyeth ad querelam verihzredis , which caunot be in the litt of dis Ance ; and herewith agreeth 
Britton and the Regiſter. Gecondly , the taking of 2 husband in the caſe afozeſaty beiag hep 
- own act, cannot bar che beer of his lawful actton once veſtedin hum. Thirdly , the flaw voti 
not give che heir apparanf any wilt, fo it is not certain whether he {hall be heir, ſolus deus fa- 
cit hæredes. Foutthly, the intonventence were too great ik helrs apparant in the life of their 
Anceſtoꝛ ſhould dave ſuch a wzit to exanune and try a mans lawful wife in ſuch (ozt as the wit 
vid. Eratton, Britton de ventre inſpiciendo both appoint , and it ſhe ſhould be found to be With cbild, oz ſuſpect, then 
& Fleta ubi ſupra. ſhe mult be removed to a caſtle, and there ſafely kept until her delivery , and ſo any mans wit® 

Rogiſtr, ubi ſupra. mtght be takin from dim agaiuſt the ſaws of God and man. 8 

e ta The woꝛds of the wzit de ventre inſpiciendo make this evident, Rex vic: ſalutem, monſtravit 

(ad 45 nobis A. quod cum R. que fuit uror Clements B. prægnans non ſit, ipſafalsd dicit ſe eſſe pragnantem 
de eadem Clemente, a4 exbæredationem ipſius A. deſicut terra quz fuit ejuſdem C. ad ipſum A. jure 
h-ereditario de ſcendere debeat tanquam ad fratrem & beredem ipſus C. fi predift. R. prolem de eo non 


- habuerir, &c. But this rather belongs to the Treatiſe of oziginal waits , audtherefoze thus much 
(e) to. H. 6. 7. 22. H. 6. 15. gy” ſhall (ufffce, | F | | firſt | 
VI. Com. 28.b 22.E.4.16. d it is to be obſer ved that every word of Littleton is wozthy of abternatton, ( Heirs.) in « 
2. H. 4. 13. 20. E. 3. bre. 377 the Plural number, ſoꝛ if a man gtve land to a man and to his beir in ige fingular number, de F 
(d) Lib. 3 fo. 96. 97. Brit. hath but an Eſtate foz lite, fo2 his hett cannot cake a fee ſimple by deſcent , becauſe de is but one» 
e and thecrefoze in that caſe his hrfr ſhall take nothing. Alſo obſervable is this conjunctive (Er.) 2 
(e) Bradt.lib.2.ca.39.fo, Fc tf 2 man give landsto one , To have and to hold to bemoꝛ dis heirs, he hath but an E n 
92.b.Br.ca.39.f0.99.b, lor Uſe koꝝ the uncertainty, (ses, ſuis) At 2 man give unn unto te, To baue and ta baln to in 
— lid. 6. ca. i. a. &. them two & hzredibus (c) omitting ſuis, they have but an Eſtate foz Ute {oz theuncertainty, where» w 
. many a 6.19. H.. dt moe hereafter in this Seckten. But it is lald., if land be glven ta unt man, &hzrodibus, A 
2 4 5 omitting ſuis, that notwithſtanding 2 fee ſimple palſith ; but ii is (afe to follow Littleton. In 
4. E. 6. PI. COM. 26. ; - * lit 
(f) vid. Sect. 413. C d) Est es afſs mes. Afignee cometh of the Uerb aſſigno. And unte there be 
6) 7-E-3-25) 3 Deed yu — Law; whereof 75 + IST þ — — 
28-775. C ceux parolx ( ſes heire:) tant ſolement font leſtate denberi- Fr 
8 | tance en tout feoſfments & grants. (e) si autem fatter dom tio, ut f dam, de in 
pl nr me" we tibi talem terram , iſta donatio non extendit ad hzredes nba ere amy o * 9 1 Ln | mY 
\ Vid Brit. fo. S6. 121. treatethot Purchaſes by natural perſons, and not g ae 03 £82P032te 3 (g) ol A laung 
& 130.17.E-3-25.5. de givento a ſole body pollttqns 04 uren (269 Pidg Parſons Tear, Pal e * 
33. H. 6. 22. 16. H. 7. 13. 14 pital, &c.) there to gtve him an Eſtate of Juheritance in hls politi qut o cozy0z3Hecapacity , of 6 
r 1. mut have thele words, To have and tohold to bim and dis faccefAvzs , ten witbont tet wozds pt 
Pe OS 4 A. — Succeſſors , in thyoſt caſes there paſſech no Inberltauce » koz as the heir doth iaderit to the Anceo), of * 
28. All. 21. to the ſucctſldꝛ doth ſucteed to the Pzedecefſoz, and the Trecutoz tothe Teſtato. (h) Buttt 21 and 
Tr. 5. E. 3. Rot 4-inScac- peaxtth here by Littleton that if a wan at this day give lauds to 1. S. and his(uccefſo2s 5 this cet: . pxeſe 


2 H. 2 . 12. kteth no fre ſhinple in dim, fo} Littleron (ytakivg-of-yatural perſonsſarrhthat.thele word 05 


18.E.3. Comuſans 39. b. htits) make an Eſtatt ot Ynheritance in all Feoffwents and G:ants , whereby he excludeth thrig 
Z. 4.121.238. K. 34. words (his ſucceſſozs.). (i) And pet if it be an Ancient Gzant it mult be expounded as th 


en Weecbe in was taken at the time of the Gant. (6) & Chantry Biege topk 2 Late i 


Lib.1. Ol Fee ſimple. SeT.t. 9 
dum and his ſucceſſazF fo; a hundzed years , and after took a Releaſe from the Leaſoz to him, and (&) Hil. 21. Eliz. Dyers 
dis ſacceſſozs , and it was avjudged that by the RAeaſe he had but an Eſtate toꝛ life, fox he had Tanuſcript, Inter Anſley 
the lraſe in his natural capacity foz it could not go in ſucceſſion, and ( his ſucceſſoꝛs) gave him 8 
no Eſtate of Inherttance fox want of theſt words (his heirs) (1) Ik the King by his Letters, (1) 18. H. 6. ri. b. c. 
Patents giveth lands Decano & Capitulo , habendum fibi & hzredibus & ſucceſſoribus ſuis : In this adiudge. 

caſe albeit they be perſons in their natural capacity to them and their heirs, yet becauſe the Ozant 

is made to them in thetr politique capacity , it ſhall enure to them and their ſucceſſozs. And ſo 

pa. King vo grant lands to 1. 5. Habendum ſibi & ſucceſſoribus ſine hzredibus ſuis , this Oꝛant ſhall 

fe to him and his hetrs, | 


( mm?) B. Having: divers ſons and danghters; A. giveth lands to B. & Liberis ſais, & a lour (m) 15.E. g. tit. Counter- 
heires 3 the Father and all his childꝛen do take a fee limple joyntly by fozce of theſe wozds (their plea de Voucher. 43. 
Heirs ) but ik he had no child at the time of the feoffment, the child bozn afterward ſail not 37. H. 6. 30. 11,E.4.2. 
tab. | 

Theſe wozds (dis hetrs ) do not only extend to dis immediate heirs, but to his heirs remotc> 
and moſt remote, boꝛn and to be bozn , (n) Sub quibus vocabulis (hæredibus ſais) omnes hzredes pro- (n) Fleta lib. 3. cap. &. 
pinqui- comprehenduntur, & remoti , nati & naſcituri. And hæredum appellatione veniunt hæredes ; 

hzredum in infinitum. And the reaſon whertkoze the law is ſo pzeci(e to pꝛeſcribe certitn wozds PL. Com. 163. 
to create? an Eſtate of Inheritance, is foz avoydtng of uncertafnty, the mother of contentton 
and confuſion. g 

There be many woꝛds ſo app:opzfated, as that they cannot be legally expꝛeſſen by any other = 

word, oz by any peri phꝛaſis, oꝛ circumlocution 2: Some to Eſtates of lands, &c. as here any (a) Sect. 19.62. 133. 
in (a) other places of our Anthsz. In this place theſe wozds  rantſolement , not ſolement alone, (>) Seck. 156. 161. 
but tantfolement All only, i. e, ſolummodo, of duntaxat , are to be obſerved; (b) Some to te- py 184. 
nures; (c) Some to perſons; (d) Some to offences; (e) Some to fozms of oziginal wits (e) Sedl. e —— 
either fox recovery of rfght , oi removing , oz redzeſsof wong; (f) Some to warranty of land. 234-2 N 
Theſe bave J touched foz examples, I leave others to the ſtudious Reader to obſerve, and add, 478.65 t. 655.646. 620. 

holding this foꝛ an undoubted verity, that there ts no knowledge, caſe, oz point in law, ſeem ( 518. 74%, v. 

it of ne ver ſo little account, but will ſtand our ſtudent in ſtead at one time oz other, and there. 733. 

fore in rtading, nothing to be pzetermitted. . 


C Font leſt ate. Status dicitur à ſtando, becauſe ft is fired, and permanent. The ile 


| 
p 
* - of Man, which is no part of the Kingdom, but a diſtinck Territozy of it ſelf, hath been grant- , 
q ed by the great Seal to divers ſuvj:>s and thetr heir*. (g) Jt was reſolved by the Lozd accozD- (g Tr. 40. Eli. in tec 

9 ing to the courſe of the common law, foz whatſoever ſtate of Inheritance paſs under the great tee de Derbyes caſe =” 
_ Seal of England, it ſhall be veſcendible accozding to the Rules, and courſe of the common law of be Lord Chancellor * 
England. | . f | D—_ uſtices,and chief 
> C Ex bout feofſments & grants. Here he giveth the feoffment the firlt place ha 
5 as the antient and the molt neceſſarꝝ conveyance , both foz that tt is ſolemn and publike, and 
„ the rekoꝛe beſt remembzed and pzoved , (g) and alſo foz that it cleareth alt diſſeiſins, abatements, (8) Vide Sect.5 & - 
to tntrufions, and other wꝛongful oz vefe:lible eſtates „ where the entry of the Froffoz is lawful» Mirror 8.2.4.2 5. K 
c · which neither fine » recovery , noz bargain and ſale by Decd tndented and inrolled doch, eg, Bradl. lib. Z. fo. 
us, - And here is implied a divillon of Fee, oz Inheritance, viz. (h) into cozpozeal (as Lands $3.206306.F leta 2 
and Tenements which lie tn liver?) compzehenved in this word Feoffinent , and may pIſs by & öl. 63. 10. rost 
ve livery by Deed, oz without Dced , which of ſome is called hereditas corporata , and intozpo- 742-agrecth herewith, 
Ka zeal , ( which lic fn Gzant , and connot paſs by livery, but by Deed, (as Advowſons, Com- . 171, Hill & 
1 mons , &c. and of ſome is called hzreditas incorporata ) and by the delivery of the Deed, the 
1- Freehold, and Jnherttance of ſuch Inheritance, as do lie in Gant, dotb paſs ) compꝛebended 
40 in this wozd Grant. And the Deed ok tncozpozeat Juheritances doth cqual tht livery of £02- 
* po2ear, * And therefoze Littleton (atth, in all Feoffments and Giants. Uzreditas, alia corpo. 
has ralis , alia incorporalis : Corporalis eſt , quz tangi poteſt & videri , incorporalis quæ tangi non poteſt, Mirror cap. ;. ſect. r. 
7 nee videri f Britton cap. 34. 

| Feoffment is Derived of the wozd of Art feodum, quia eſt donatio feodi , koz the Ancient waiters | 
A of the Law called feoffinent donatio , of the Uerb do oz dedi , which is the apteſt won of feoff» — — 
my ment. And that wozd Ephron uſed , when ye enfcoFfed Abraham, ſaying , I give thee the field cond part of the inf. s 
8 ron toy 

„ 7 c t made ſure unto am lo a 3.2418 H. 6. 24. 

* ' * * — 4 — * e ” 

"1 = a feoffment the cozpozeat fee ts conveyed , and it pzopcrly betokeneth a convayance in | magna 
toe dur Authoz himſelf hereafter ſatth, * in his chapter of Tenant foz _ And . — {Q. 57. 
s fi doreriy it is called à ktofment when an eſtate of freehold only doth paſs » Done eſt noſine ge- 446 ac” 3 
ate hit neral plus que neſt feoffment , car done eſt general a touts choſes moebles & nient moebles , faotf- See more of feoffments 


dent eſt riens forſque del ſoyle. And note there is a difference inter cartam & factum, fox carta is fed · 60. See of fadtum, 
C intendesn 7 


Lika. Cap. 1. Of Fee ſimple. Sed. 


cntended a charter which doth touch inheritance , and fo it ts not fatumunlels it hath ſome other 


Lib. 2.£63. in Lincoln Grant; Conceſſio, is pzoperly of things incozpozeal, which (a8 hath been ſaid) cannot paſſe 
Colledge cafe, Udithour Deed. And here it 1s to be obſerved ( that J may {peak once fog all ) that every 


riod of our Authoz tn all his thzee books contains matter of excellent learning: 8 

— collected by fmplication , on conſequence » fox trample he ſaith hers , that tnt man (ii 

1 Attor. heirs) make an eſtate of Jnheritance in all Feoftments and Gꝛants, he t „Itoſtments 

5.8.6. 
4. E. C. Eſtates Br. 78. . i malle without. 
H. 8. Teſta 18. ments, fo thereby, (i) as he himſelf after laith, an eſtate of Inheritance may 

22 Elin Dier 375. . theſe words (his heirs.) (k) As if a man dediſe 20. acres to another » and that be hail pay fo 
Temps M.. tit. Couſci- y;g Executoꝛs fox the lame ten pound » hereby the Deviſee hath a fer- imple by the: intent of the 
Gar zie u. C.. Dibiſox, albtit it be not to the value of the land. (1) So lt is if a man deviſe ianus ts à man 
Pn '7* imperpetuum, 02 to give, and to fell, 02 in feodo fimplici , op to bim and to his afſigns fo; ever. 
Boraſtons caſe lib.6.f.16 Jn theſt caſes a fee imple Both paſs by the intent of the Deviloz » but if the Deviſe-be-to man 
77. lib. ro. fo. 67. and his Allignes without ſaying (to: ever) the Devilee hath but an eRate tox life. (m It a 
CO Vide e535. Bur- wan Veviſe Land tv ons &“ faoguint ſao, thAbI8A Fee ſimple , but ik it be ſemiai ſo, tt is an 
5 ono dared mg 4 — — „ that tt extendeth not to à fine ſar connuſans de droit come ceo que il ad de fon 
Brook tir. taile 21. done, dy which a fee alſo may paſs without this wozd (beirs) in xeſpec of the height of that fine» 


(n) Lib. r. f. roo. Shelleys and that thereby is implied that there was a pꝛecedent gikt in fer. 


caſe 42.E-3-7- Thirdly, Ndz to certain Releaſes , and that thzee manner ot wayes , (o) firſt, when an eſtate : 


CS. 4 of Inheritance paſſcth and tontinueth, 2s if there be thzee covarceners02 joyntenauts.s and ont 


(o)Litt.lib.2.c.tenant.in of them releaſe to the other two y 02 ta ont of the m generally without this won (heirs). by Little- 
common Scct. 304. 309. tons own opinion they have a fte ſimple as appeareth hereafter. 2. By xeleale (p) when an tſtatt 
Seas, 'of eee and continueth gb , but 6s extinguiſhed , as where the Lozd releaſes to the 
(Mid Hd. 3.6. releaſes, Tenant » 02 the Oantee of a Rent » &c. releaſe tothe Tenant of the land generally all dis right» 
Sect. 479. 480. Sc. hett by the Stignioꝛv, Rent, &c. are cxtinguihcd kon ever, without theſe wozds ( heirs. } 
20. H.. 15. 19. . 6. 9.22 . ( q) When 2 bare right is releaſed , as when the Dilleiſes releaſe to the Diſſeiſoꝛ all dia right, 
9025 een he need not (ſaith our Authoꝛ in another lac) ſpeak ok bis heir s. But of all theſe , and the litt 
_ caſes » moze ſhall be treated in their pzoper places. 4. Noz toa Recovery, A. (tied of land ſuffe- 
reth B. to recover the land againſt him by a common recovery where the Judgment ts quod pre- 

dictuʒ B. recuparet verſus przd'. A. tenementa prædicta cum pertin, vet B. cecovereth a 

tet ſimple without theſe wozds(heirs)foz regularly every Rccoveroz recovereth a fee fimple. 5. Nox 

to à creation of Nobility by Writ, foz when a man is called to the upper houſe of Parliament by 

wilt, he tsa Baron and hath Inheritance therein without the word (hetrs ) ret may the Ring 

umit the general ſtate ot Inheritance created by the law and cuſtome of the Realm to the heirs 

males, 02 general of his body by the wztt, as he di d to Bromflere who in 27. H. 6. was calted to 

27. H. 6. Lo. Veſcies caſe, Parliament by the name of the Lord veſcye, &c. with the limitatton tn the welt to him and the 
* | beirs males of his body, but if he de created by patent, he muſt of neceſity have theſe words (his 
yetrs) oz the heirs males of his body , an the heirsof his dody, &c. otherwiſe he hath no Fnhert- 

tance. The firſt creation of a Baron dy patent that J find was of John Beauchampe of Holt cetated 

Baron by patent in 11. R. 2. for Barons befoze that time were called by mit: And it is to be ob- 

ſerved that of ancient times Carles, &c. wert created by girding them with a word, and no- 


minating htm Earl » Kc. of ſuch a County ox plate, and this wich a calling of bim to Patlia- 


ment by wit, dy that name was a ſufficient creation of Inheritance. }- ans 
But out of this Rule of our Authoz the lam doth make divers exceptfons (Ft exceptio probat 
regulam ) fo ſomttimt by a keoſt nent a tee imple ſhall paſs without theſe wozds (his hetrs.) 
(r) 35.Aſ 12. 41. . 3. it. FO example, firſt , (r) if the tatter infeoffee thr ſon; To have and to bold to him and to his 
Cr) nent, & Lies 254. deits, and the ſon infcolfeth the father as fully as the father infeoffed him, by this the tather 


14. H. 4. 13. 34. E. 3. hath a fee fimple , quia verba relata hoc maximè operantur per referentiam ut in efſe videntur. , 


Avowry 258. ( ©) Secondly » in reſpect of the confideratton , a fee ſimple had paſſed at the common law with · 
( 4 22 . gon. but this word (beirs) and at this day an eltate of Inheritance in taile, as (fa man had given 
2. H. 4. 19. nnd to a man with his Daughter in Frankmarriage generally , a Fee fimple had pafſey 


- without this word ( heirs ) fo2 there is no conſideration ſo much reſpected in Law, ay the 


confideration of Marriage, tn reſpec of Altance and Poſferity. (t) Thirdly , it a Feoffment 
(t) S. E. 3. 27. K T. H. 7. 12. 8; Giant be made dy Deed to a Mayo? and communalty oz any other Co2po:atton aggregate 
22. E. 4. 11. H. 4. 84. of many perſons capable, they Have a fec limple without the wozd ( ſucccfſvzs ) becauſe 
(u) 19.H.6.74. in Judgment of the law they never dy. (u) Fourthly , in caſe of a ſole cozporation a Fee ſimple 
20. H. 6. 36. Gl ſometime paſs without this word (lucceſſo:s) as ik a fecffinent in fee be made of land to a 
Bishop, To have and to hold to him in libera eleemoſina , a fee fimple dot paſs without this 


word { \ncceffv2s.) (w) And ſo ik a man give lands to the Bing by Deed tnrolled ; a Fe: 


() pl. com. Lo, Berk- fimpie voth paſs without theſe words (tucceſſoꝛs oz heirs ) becauſe in judgment of Law the 
leyes cafe, Ning never dieth Fikthly, in Gzants ſometimes an Inheritance hall paſs without this word 
(heirs) 


and G2ants , neceRarily fmplieth , that this Rule extendeth not, firſt , to Lat Wills and Teſta- 
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(firs) (x) as of partitton bt made between coparceners of lands in fee ſimple ind ko owelty of (5929. Aſſ. 25.75. H 7.14. 
partition the ont grant a Rent to the other generally, the Gzantee ſhall have a ker thnple without 2H. 7.5. 1. H. 4g. 
this word (hetrs) b:cauls the Oantoꝛ hath a fec imple in confiveration whereof he granted the PR _ * 21A, 
Rent, ipſzerenim leges cupiunt ut jure regantur. Stxthly , by the Foreſt law, it an aſſart be 
granted by the King at a Zuſtice ſeat (which may be done without charter ) to another Habendum | 
& tenendum ſibi imperperuum , ht bath a fee ſhnpie without this word (heire) (y) fox thete is a ſpe» (v) 40. H. y 7. — 
cal law of the Fonreſt, as there Is a law Fartfal foz wars, ann a Marine Law foz the fras. (222. F. 3. 3.43. E.. a0. 
Cz) And this Rule of aur Au bor extendeth to the paſſing of cates of Juherttances in ex- Fi f 121. Buſtard cad 
changes, releaſcs, 02 confirmations that enure by way of enlargement of ctites', warranties, vide ſect. 465.469. 6 10. 
bargatn and ſales by Deed indented and inrolled, andthe like in which this wozd (heirs) is alto 19.H.6. 17.22.., 
.necc{Cary fox they do taut amount to a Feoffinent oz Ozant , oz ſtand upon the ſamt reaſon that a 79-E-2-garr.85, 
Feoffment oz Gzant doth; fox like reaſon doth make like lau, ui eadem ratio, ini idem jus. And . 
this is to be obſerved thꝛontzhont all theſe ther books , th*t where other caſes fall within the ſme 
reaſon z our Authoz Toth put his tiſe but foꝛ example „ D2 ſo our Author himſelf in another 
* explafneth it, ſaying, Et memorandum que en touts auters caſes coment que ne ſoft icy expr e 
moves & ſpec ies ſi ſont en (Enblable ley. - And here our Autho is to be unverſtcod to ſpeak of het 
when they er: inheritd'e by diſſent „ fox they are cap2ble of fand alſo by Purchaſe 2 =o 
then the courſe of Deſcent is ſometime-altered-,' as tt lands of the naturt de Gayelkind be 
given 0 B. and his heirs having iſſue divers ſons, all his ſons arter dis deceale. inherit, P 
bnt if a le iſe fo; life be made, the reminder to the right heirs of B. and B. diethi, s. eldeſt. ſon 
only ſhall inher t, foz he valy to take by purchaſe is tigyt heir dy the cammen law. So note 2 
diverlity between a purchaſe and a deſcent , but where the rematuder fs lin 
heirs of B. it nted not to be laid; and to their heirs, fox being plurally limfkep it ; 
fimple , and yet ft reſteth but in one by purchaſe: 

Out of that which hath been laid it ts to be obſerved, that 2 man miy pi ids 
amd his heirs by ten menner of conveyances , ( koꝛ J ſpeak not gert of Lenny = 
th 


5 * ged. 30 i. 


Feoffinent: 'Secondly,, 'by bg (of 72 Rang yy Anthoz 185 ſpeaut 

Fine, which fs a Feoffinent of Recozd. Fourthly , by common Recovery, w Ia common 
conveyance, and is in naturt of a Feoffment of Recozd. Fifthſy, by Exchange, 9205 is in nã · 
ture of a Giant. Stxthly , by Releaſe to à particular Tenant. Seventhly , by confirmation to 
a particular Tenant , both which are in nature of Gams. Eighthly , by Ozant of a Reverſion 
02 Remainder with Attoznment of the particular Tenant, of all which our Aathoz ſpeaketh 
hcreafter. Ninthly, by bargain and ſale by D:ed indented and inrolled 02D ned by tagte unc 
Littleton wzote, Tenthlf, by deviſe by cuſtomt bf ſpuje patttenlan ace, au de Geweet hert- — 5. 0 
after , and Unct he wrote, by Well in writing, generally by Authozity i e ” 


0 1 Feoffmcut oz Ozant , vide sect. 
Uthat words are apt words len x Feoffmeut oz Giant, vide mite | erde 77, a e 


27. H. 8. ca. 1 6. 
2. H S. ca. 2. 


Feoffments Ind Gzants , wheit he is tmplyed lawful convepancts, +1 therefo; 
teudech not to diſleiſins, abatements oz intrullons into lands op tene ments, 52 to 
advowſons » &c. in which caſes, eſtates in fee ſimple are gal L the att and toon 
leilers „ Abatozs 4 Intruders and Uſurpers, and if a = „ abatement © 6 

made to the uſe of another, if: coy que uſe a 1 mene, K var if "Rp 
* a te Simple without any 1 of («tl * cher hue a 
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ſans iſiue cheſcun-,:4 out ble eb is aſe. of- 
— 1 b coleh. co r e — 
collatetal del entire eral. t | 
ſanke, de quel pluis 70 
long degree 5 il toit, vef 


det inheritee'Fiaver detzt 5 inherſt & Frorbeis co 
2 lates bot | he 1a collarerah Haber ers 
mla tre come heire's 7 Feit ph nate 9 —5 
iur. 181 0 1 £4 pecan be cee ca 
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Lib.1. Cap. 1. Of Fee ſimple. Sect. 3. 


— purchaſeth lands and dfcth withou: iſſuc, and taving neither brother uo: liſter, 

n inherit · Do as bert is implied a diviſion of heirs, viz. lint 
| al ( who ever ſhall inperitt) aud collateral , ( who are toinherite foz default of lin ai) Fop in 
Glanvill.1ib.7.ca.3-4- Deſcents it is a maxime in Law, quod linea recta ſemper præfertur tranſrerſali. Lintal deſcent is 
Brac. ib. a.c. zo. fo. 65. gconbteꝝed downward in a right liue, as from the Gꝛandłather to the Father, from the father to 
Ne the lon Sc. Collateral deltent is derived from the ſive of the lineal » as Gzandfathers bzo* 
Ser N 7 ther fathers brother „ Kc. Prochein couſin collateral inheritera doth give a certain diretcion £0 
b Braft.lib.2.ca.30.fo.64. the nextcouſin to the (on > and therefoze the tatbers mother and bis poitertty wall tnherue detvzr 
Fleralib.5.cap.5.& the ©2audfathers byother and his poſterity. Et ſic deczteris , lot propinquior excladit propinquum, 


6. ea. 1. & 2. & propinquus remotum, & remotus remotiorem. 
Britton 21. a. ct.. Upon this wozd (prochein) J put this tat. Dne hath We two-fons A. and B. and dieth. B. 
2 77 hath two (ons c. and D. and dieth, C. the elvcſt ſou hath iſſut aud! dieth : A. purchaſeth lands 
- in fee fimple and dteth without iſſut > D. is the next coully , 2nd get all not inhexite, but the 


ifue of C. fo; he that is tnheritable is accounted in law next of biood. And therefoze here is un⸗ 

19. R. z. tit. gar. 100. verſtotn avivition of next, viz. next, jure repræſentationis, and next, jure propinquitatis, that is, 
225 by right of repzeſentation and by right of pzopinquity. And Littleton meancth of tb right of re. 
pzeſentation , foz legally tn courſe of deſtents he is next of blood tnheritable. And the iſſue of c. 

noth rep2eſtnt the perſon of c. and it c. had lived he han been legally next of blood. And wen · 

evever the kather if de had lived would habe inberite v, his lineal heir by right of repecſentaeton 

* ſbatl inherit bekoze any other , though another be jure propinquitatis , neerer of blood, Aud thert · 

fote Lirrſeton incendeth his cale of, next cofin of hiosd immediately heritable. So as this pzo- 

duceth another diviſion of next blood , viz. tmweviatcly iuberitab'e , 28 the tut of C. ann mc · 

viately arheritable as D. if the iſſut of c. dy without iſſue, foz the iſſue of c. and all char lin be 

n they never ww remote ſhall tuherite betoze O. oz bis une » and there foꝛt Littleton ſatth well, de quel 
pluis long degree que il ſoit. And here atiſeth a diverlity in Law between next of blood inherttatit 
bydefcent;'anv next ot blood capable by purchaſe. And therefoze in the caſe befoze mentioned, 

if a leaſi to lit were mane to A. the remaindex to his next of blood in tet. In this caſe 2s hath 


de de not legally next to cake ag hu by deſcent. 


% I'S * + 462i) 288; 
. dt. dsa Er. C Be NH 
27. Ratcliſfs cat ubiſup. fh dom 
See after in the chapter af 
of ſocage. 


Ba. if there be fa- 
ther & ſon, & the 
at her hath a brother 
that is uncle tothe ſon 


Srcdlbene de mater? vant on Piet, luncle ing bis father, the un- 
that Lireleron ſaith the father gyerg la terre come cle ſhall have the land 


is next of blood, and yet the heir al le — _ on 
father 1s nearer of 


eg , — Law, That 
ey” od 4 13 oy 54455 ace inheritance may line. 

(p) PL Com. 293. b. Cp)E un Max: 12s tate —1 y 
Qsbornes caſe. ze em ld Ley que ew mes nemp 47's F 'alcetdd- Yet if the ſon 
bei let iel mechis caſe dy with- 
vt iſſue, and bis un- 


heritance poet lige- mn ent, 
F ende. uncle tra en ele enter into | the 
Maxime, i. e A (ure founyg« 114.03 cy f i 
Uou e act, and la tre come le Land yo heir to n 
"= $3512 1 wile et - 2 ! n 6 
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deen lat P. ſhall take the remaluder , becauſe be is next of blood and capable by purchaſe , though | 


* & blood; becauſe it is a 


ally deſcend, but not 


See 


= . 
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Lib. i. Of Fee ſimple. Selz. 11 


fits (ſicome il deboit ſon (as by law he nclullonefreacan, (ocalled 


"Lag (q) quia maxima eſt eius digni- (q) PL. Com. 27. bh. 
P la lep) * apes lun⸗ ought.) and after the tas & certĩiſima authoritas, at- 
cle debia ſans- iſſue, uncle dieth without que quod maxi qcnibus pro 
p - - : 187 ur , 10 [ure and uncontrot⸗ 
vivant ie pier donqs iſſue, living the father, able, as th:t they ought not | 
le pier, abera la terre the father ſhall have to be quitioncd. (r) And (r) Sed. 5e. 64. 
come heire al uncle, & the land as heir to the that which our Authoz bert | 
7 uncle, & not as heir to an in other places calleth n 
nemp ed? heire 2 fon uncle, tO Maxime, hereafter he calleth 
fits, pur ceo que il his ſon, for that he apyncpt, ann it lr allone 
veigne al terre p col- commeth to the land With a Rule, à common 
. b lateral diſcent Tana Poſtulatum oz an Axi- 
lateral diſcent @ ne⸗ — 1 Her " owe , np {e wry top wed 
nn, & no nealalcent. curiolity to make nice niſtin · 
my y lineal alcention y Poo 
it is well ſaſd in our books, () neft my a diſputer lancient principles del ley. I never read am ( Le, 12. H. 4. 
opinion in any book old oz new agatuſt this Maxime, but only in lib. rub. where it is (atd , (t) 6 Br — cap.i. 
quis line liberis diſceſſerit pater aut mater ejus in hzreditatem ſuceedat, vel frater & ſoror 6 (t) e. 
pater & mater deſint, fi nec hos habeat, ſoror patris vel matris & deinceps qui prepinquiores in pa- 2 
rentela fuer int hzreditario ſuccedant, & dum virilis ſexus extiterit, & hareditas abinde fit , femina 
non hæreditat' . But all out ancient Authozs and the conſtant opinion ever lince do affirm the 
mattme. | | 
By this maxtme tn the concluſion of his cafe , only lincal aſcention in the right line is pzohib's 
ted, and not in the collateral ,- (u) Quzlibet hzreditas naturaliter quidem ad hæredes hæreditabiliter (u) Britt. ca 
deſtendet, nunquam quidem naturaliter aſcendit, deſcendit itaque jus quaſi ponderoſum quod cadens Piet li. E. ca. 7 
deorſuni recta linea vel tranſverſalĩi, & nunquam reaſcendit ea via qua deſcendit poſt mortem anteceſſorum, Num. ca. 27. 
2 latere tamen aſcendit alicui propter defectum hæredum inferius provenientium; ſo as the lineal aſcent Ratcliffs caſe ubi ſupra. 
is pꝛohibiten by law, and not the collateral, And in pzohtbiting the lincal aſcent , the common 
law is aſſiſted with the law at · the 12. Tables. : 35S 
Pert our Authon foz the confirmation of his opinion dzaweth a reaſon and 2 pzoof ( as you 
have perceived) from one of the marimes of the common law: iow that I may here obſerve 


tt once foz all, his pzoofs and arguments, in theſe his thzre books, may be generally divedey 


into two parts, viz. from the common law and from ſtatutes , of both which, and of their ſe⸗ 

vert bzanches J ſhall give the ſtudicus Reader ſome few examples , and leave the reit co his di⸗ 

ligent obſcrvation. | e 

* the common law his pzcoks and argument att dawn from 20. ſeveral fountains oz Gets B90 9692-52 
a 


uſe. es e. 


(b) Steondly, from the books, Recozds 4 and other Anthoztties of law cited by dm, Ab au- (b D 
ctoritate, & probunciatis. | | a 8 Nec ap js quoted 

(e) Thirdly, from oziginai Woiſts in the Regiſter , à reſcriptis valet argumentum. 247.46 573. * 

(d) Fourthly, from the fozm of good plcaving. Heat 38.170. 13. 36% 

(e) Fifthly , from the right entry of Judgements. h | ( Sec. 48.249. 

(f) Sixthiy, à precedentibusapprobatis & uſu , from appꝛoved Pꝛicedent and Uſe, £) Set. Uh, 24.76.145« 

( g) Seventhiy, 3 non uſt, ftom not uſe. | Fo "371-372-4450 


2 198.733. 

4 | h)ſeA. 79. 264. 283. 302 

2 . | 928 
tor, (i) 2 communi opinione juriſprudentum , from the common vptnion of the Sagesof 6 25. 


h) Eigdtely, ab artißciakbus argumentis , conſequentibus & concluſionibus, artifictal Arguments, 


the Law. 12 . 

Teuthie, (k) ab inconvenienti., from that which is intonpentent. eee many 
Eleventhle, (1) a diviGone trom a diniſion, vel ab enumeratione partiumfrom the enumeration others are quoted. 

of rh ꝓax ts. : | . i (1) Se&.13. whete m 
Twelfthly, (m) à majove ad minus, tram tht greater ta the leſſet, 02 (n) from the ler to the Ge es 

1 7 : * ee, e 1910 a 50 N 429.471. 

T3. (p) Ab impoffibili, f. whith ble. n) Sock. 18 (0) 30 . Kc- 
14. (4) A ſine, from the 8 * n, 8 297.268-405 ec, ; 
r5. (*), Ab utili vel lutili from that which is p;ofitable oz unpzofitable. Se. 46.194. 


76, (x) Ex abſurdo, fo that thereupon ſhall follow an abſuzp uaſi 2 ſurdo prolatum, be, (*) Set. 260. 
nult it is regugnane tounderſtanving audreaſon. . - 2 255 n 8 Seck. 722. 
27. ([) A natura & grdine aura; from uatatt o the courſe of natures R IILOnþL29, 
; C3 1. (a) ab ORR 


© 


Lab. | | Capi. Of Fee ſimpee. Sec.. 


(t) Sect. 202. 18. (t) Ab ordine Religionis , from the ozder of Religion. 
0 — Ho. X 19. (u) A communi przſumptiene , from a common pꝛeſumption. 
N Sed. x: 3. Kc. 20. (w) A leQionibus juriſprudentium, from the Readings of lcarued men of law. 
Sect. 731. 692.635. 633. From ſtatutes his arguments and pzoofs are daun. 


88 103. 4 154.140. 7, (x) From the rcherſal oz pzeamble of the ſtatute. 
(7) Set. 73 2 1. 685; 2. Be the body of the Law diverſly tnterpzeted. 


(a)17.E er earl. ig Somcetime by other parts of the ſame ſtatute, wh:ch is benedicta mxpokitlo , & ex viſcer bus ; 


25. E. 3. cap. 1. Regiſt. in- cauſe, _ 
ter Jura regia 6. &c. or. O Dometime by the reaſon of the common law. But ever the general wozds are to ve intend⸗ 
(b)Commonly ſpoken of tn A à lawtul Ack, (2) and ſach Inter prt tation mult ever be made of all ſtatutes, thit the in · 


Rols. 
(e) 5 5 3 9s BY nocent 02 he in whom there is no default may not be damnificy. 


—.— —4 2 C E I ley. There be divers Laws within the Realm of Eng land. ts firſt (a) Lex Cos 


d) This Law appeareth ronz , the law ot 2 Crown. 
in our booksand judicial 2. (b) cat ꝛetudo Parliamenti. Iſta lex eſt ab omnibus querenda, à multis ignorata, à paucis 


| Records. cognita 

D (c) Lex nature , the law ot Adturt. 
(F) Whereof you ſhall 4 (d) Communis lex Angliz , the common law of England, ſometimes called Lex terræ, lutend ; 
read in our Author, and FD by our Author tn this and the ltke places. 


in our books. 5. (e) Statute law. Laws eſtabliſhed by Authozity of Marliament. 
(g)Rot.Parl.2.R.2.nu.3 6. (f) conſuetudines. Cuſtoms reaſonablc. 
Li. — 2 dries caſe 7. (8) Jus belli. The law ot Armsy war, and chivalry , ia republica maximè conſervanda ſunt 


articul. ſuper cartas.&c. Jura belli. 

(i) 37. H. 6. 2 1. Forteſc. ca. 8. (h) Eccleſiaſtical or Canon Law in courts in certain caſcs. 

52.13. H. 4. 4. 28.H.8, 9. (i) Civil Law in certain caſes not only in courts Eccle ſiaſtital, but in the courts of 
cherte de Foreſta &c, che conſtable and {Parſal, and of the Admiralty, in which court of che Admiralty 4a ob- 
the eires ofthe Forreſts. ſexbed, la ley Glyron , anno 5. of Richard the firſt, ſo called, becauſe it was publihed in the lle 


(1) 27.E.3.ca. — of Olyron. 


23.4. H. 5. cap 20. (k) Lex foreſtz, Foꝛtſt law, | 8 \.. 
yy bee 11. (1) The Law of Marque 0} łepꝛiſal. : 8 65 g 

Fleta lib. 2. ca. 51. 52. Kc. 12. (m) Lex mercatoria, Merchant, &c. | | k 
5. wy 11. BE 7475 = 13. (n) The Laws and tuſtoms of the Iſles of Jerſey , 8 and Man. 

27.E. 3. ca. 8. Forteic. 1 The Law and pꝛiniledgt of the Stannaries. 

E. N. B. 117. 13.E-4.9- — 85 The Laws of the Eaſt , Weſt, and middle Marches , which are now abzogated. 


Rot.Parl.6.H.4.m.43- t which he wall 
But hereof this little tafte to; our ſtudent , that be may be capable of tha 
10. E. 2. 16. 4.f. 3. 22. 125 eoncernin theſe and others in Recozi s, and in our books, and 0zderly odler ve them, ſhall 


2 B. 1. Accourt. 2 caffice. 

arta mercatoria Al 1. 

n 0 Ft fon uncle enter en la terre. ' Fox if the uncle in this caſe voth not enter in · 
ehe Tier. b. to the land; then cannot the Father inherit the land, tor Gere ia another mapime in law der cin 
5. b. H. 5. fol. 5. Rot, pat. ſmiplied. (q) That a man that tlatmeth as heit in fre limple to aue man by deſcent, muſt make 
an. 20. E. 1. lih. 2. Calvins himſeik heir to him that was laſt ſeiſed of the actual Freehold and Inheritance. And it the 


caſe fol.21 Regiſt fol. 22. Uncle in tits caſe doth not enter, then had he but a freehold in law, and no actual freehold, 


(0) $0..3-Rot,Parl. - put the laſt that was ſeiſed of the actual freehold was the ſon to whom the father.caunot maks / 


R 
955711 8 c. 1. himſeit heir, and thertkoꝛe Littleton ſaith , Et ſon uncle enter en la terte ¶ ſicome dev oit per la ley) 


(OT. H. 4. 11. 10. 5 to make the father to inherit, as heir to the uncle. (r) Note that true it is that the uncle in this 
34-Aſl.p.20. 19.E.2 caſe is heir, but not abſolutely heir, foz ik after the deſcent to-htm the father have tus afon 


3 177. 02 daughter, that iſſut hall enter upon the Uncle. () Aud ſo it is tf à man haue iſſue à ſou 
_ Ao 2nd a daughter , the ſon purchaleth land en fee and dyeth without iſſue, the daughter wall in⸗ 
Bott. & 196] 12.b. herft the land, but ik che father bath afterward iſſue a ſon , this ſon ſhall enter into the land as 
e Di e bas... heir to his brother, and ik be hath iſſur a daughter and no (on , the wall be coparcengr wikh. hex 


C $i come il devoit — la ley. Thite words 28 a ker do open the lecrets'of the | 


law, fox hereupon it is concluded, that where theuncle cannot get an acenal poſſeſſion by entry 
oꝛ other wilt „ there the father" in this caſe cannot tuherit. And therefoze i an Advowſon be 
granted to the ſon and his heirs, and the ſon dy without iſſue, and this deſcend tothe un. 
cle, and he de befoꝛe he doth oz can pꝛtſent to the church, the father ſhall not inyerit,'becinſe he 
ao make himſelf heir to the ſon , which he cannot do. Andoof a Rent and the ike. ut 
if the uncle had pzeſented to the thurch , oz had ſetſin of the Rent there the father ſwoulb have tx 
herited. Fox Littleton putteth His caſe of an entry into land but fox an example , If the ſon 
make a leaſe fo lite, and dp without iſſue, and the Reveriion deſcend to the uncle, and de dy, the 
R "_— Wall not deſcend to the father , betaule in that ca't he muſt make himſelf heir to the 
ton. A. tnfeoffe the ſon with warranty to him and dis heirs, the ſon dien, the uncle en 


SESEPERgpaaronpamwuou AG. _ 


ters into the land and dies, the father tt he be impleaded ſhall not take advantage of tbis ur · 


"ww 


SS 8 mw 


illue fits, & deviont, lands in fee fimple'; Cole. 


VERSE AAA Aar 
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rant, for then ke muſt vonch A. as heir to pig ſpn b be canug? 0 0: al beit the -warrayt 

deſcended uncle, vet the uncle teaveth 8 1 it e eee dr POTINY 

(devoit) cannot tab apvancage 'df tr. Foz LItleras 8%: 603. ub eat warranties ſhall, NEN vid. Sect. 603. 719. 

fo dim that ia here h the Common a edt. 718, de kauf he that every warranty; which : 

velceyds . Dofy deſcend to hem that ts hetr tu him apich made the warrangy by the: common am 

witch prodeth'tyar che father ſhall nor be bond y the warranty madg hn the len: Kuurbar the: fav 

ther taunas te hv td the ſon that mate the turing, | Ang a warrantyshall not 50 wich ns vid. secl. 735.73 4.73 

ax; 4 nine au ee dee 

um. _. dan Ante be leiltd of, cette kinps ing is KD the fon tefetle 

n with warrantr, and dy without tur, aft bt! tance, dub ik ies unde y⸗ . 

— — — —ͤ—ͤ— — ban. e 3 SR * "I 
conein fi b ta ding 6 | | ceg 1 ctrtam lands * ll , . O. 33. John Crooks 
dos e e uncle de wſthoue illue; thts ſhall nos bund the katber, becauſe ho vannor ir fe. 
delt tv the lon⸗ and conſequently not to the elloppel iu that galt: wut ur it bs much an duoyptt aß 

cunnegpwithehs land, chem it is othtimiſe. Eee 


x 4 


om n 104 e 2279 22 | deer bein, „n excel- 
C[7' Teen tiel caſe, A Ndincaſe,whers TJ? i | Hs 
L lou ie fits pur⸗ the ſpn pureha - 
chaſe te 


7 
N of (a) Pl. com. sir Eq ard 
mother. () Ann watt, it s Cleres cafe 4%. 


 (®Fleta lib. 6. ca. t. 2. &c 
ere Bracton lib. 2. fol. 65. 67. 
quo ſiat ee Kc, Britron ca. t 
24·E. 3. 50. 39. E. 3. 29. 30. 
Ikith' py or ot Tel 
* 2 49-All-p.4.12.E.4.14. 
Pl.com.445.& 430. 
7. E. s. Dyer 6. 


F . *Ho bofs . 3. o 
none ok the blood of the 45-E.3.Releaſes 28 


f 
che blood of Edward ſhall in. - 33 
herit, albcee de han no Bin⸗ — 33. 


fee ſimpie, ux ont rieth an inheritrix gf 


(b) Bracton. ubi ſupra. 
Fleta. ubi ſupra. 
Britton. ca. 18. r Ig. 
Pl. com. 445. Cleres caſe, 
9 Tr. 19. E. r. in BancoRor. 

25. Lincoln. Will.Scels © 


irg ente who have iſſue a fon,  C 
. {ork 
#hrirea ſa mere x enter into the tener r Und? 
puis devie lang il⸗ ments, as fon and meat in din 
ſue”, les heires de beir to bis mother, Jeden hers 
part 1a mere doyenr iſſue, the heirs of the cather.cc) Aub thi 


rt of the 
g is made an- (e) Britton fol. 37. 
mens 2 kamm Pare. of nn woclef Serge , 
janm „ ler man be feind of lands in the c1,02-445-446.&c, | 
les heireg de part ught to inherit, and ngbt ot bis wilt, and is at. " 
n End an not the heirs of che tanto of felony, ue 
& pier. St ul ny ad art of the father. And gt een nn hould not 
aſcun heire de part la rt ot er. And inzertt his morher, for that he 


* , if he hath no heir conv berihe no boon indert- 
wn 22 — on the part of the mo- ane fromthe katger. Ann 
03 


| both theſe bloods of che part 
ther, th 
dd tenug , avera la ber, chen the Lord o& the Father mußt be {pens 


Lib.1. 


(d) 19.R 2.garr.100, 


Britton ca. 118. 119. 
Fleta lib.6.Ca.2. 


9. H. 7. 24. 


m) 7. H. 5. 4. 
8 Ore” me neye⸗ 


caſe. 
(n)s.E.2.tit.avowry 207 


(0). Z. a. avowry 207. 


— 


S ect. g. 


Of Fee ſimple. 


vefoze the hetr of the blond terre Elcheat. of whom the land is 
the part of the mov” En — wh le man⸗ holden, ſhall have the 
eck part ner eſt, li tenemts land by Efcheat: In 
6) $09 diſtendont a. le fits the ſame manner it is, 


0; female, (who ever an De part le pier, & il if lands deſcend to the 


7118282 
1114 
243; 


are patterreo) mud tex pms mozuſt ſon of the part of 
er comms lan. illue., cel terre tho father, and he en. 
of all this u that Dilcendꝛa as Heires treth, and afterwards 
e . ty, part le pier, & die: without iſſue, this 


15 


mußt near. in judgment ot nemp ag heires de Land ſhall deſcend to 


—.— the vloov part la mere. the heirs on the part 


del ſanke del part heire de part le to the heirs on the 


B.> au qa; part of the mother, 
pier, donqueg le ſeig And if there be no 


hath allo two. tmnmeiate terre eff tenus, a⸗ heir of the part of 


Sets vt | ex the father, the Lord 
l Ee. . ge Per of whom the Land is 


Arat ail this by example, qe diverſi jou holden fhall have the 
Robert Fairfield ſon of John Ee : IVE jtatem 9 u 3 
rardeds, and Jane Sandy, rs le fitg purchale ter land by Eſcheat: And 
to wilt Anne Boyes Daughter reg ou tenements : ſo ſee the diver ſity, 
| et Where. the ſon pur- 


of John Boyes anD Jane Bewe - * ot 
pree , and hath iſſut William en fee ſimple " | h 1 h and 
Farveld woe purchaleth iq il beient eins chaleth lande or te- 
lands fn Et. wire William tiels terre nements in fee ſimple 
ate bloods in him, two of the tenements | per Ddiſ- and were he com- 
part of his father , . de tent de part la me⸗ meth to them by deſ- 
blood of the Fairfields, andthe . cen pa Went on the part of his 
blood ofthe sendyes, andtwo TE ON de part fon © X LD 
of the part of his mother; viz, pier. C7 mother, or on the part 
the bloodof. the Boyſes, and K of his father. 
the blood bf the Bewprees , andſo in doth taſes upwarn in inſinitum. No admit that William Fair 
feld dy without iſſue, firſt the blood of the part of his father , viz. of the Fairfields, and foz want 
thereof the blood of the Sandies (fo) both theſe are of the part of the tather) if both theſe fail, then 
the heirs of the part of the mother of William Fairfield ſhall inherit, viz, firk the hiood of the 
Boyſes v aud fo dełault thereof the blood of the Bewprees. 

Jt is neceCary to be known in what caſes the. beer of the part of the mother wall enherits 


and where not. Ik a man be ſet3cv of lands as heir of the part of dis mocher , and maketh I' 


feoffment. in fee > aud caketh back an Eſtate to dim and to his heirs, this is à new putchaſts 
and if be vieth without ilue', the heirs of che part ol the facher ſhall inherit. It a man lo 
leiten maketh a feoffment in tee upon condition » and dy, the heir of the part at che lather wyleh 


is the der at the Common Law wall entertoz the condition broken, but the yeir of part ot. ths. 


mother hall enter upon din, and enjoy the land. (m) A man co leiied maketh a feoffmenc in tet 
reſerving a Rent to him and to his heirs » this Rent ſhall go to toc yeces or the part of the lf 
ther; bat (n) if he gad man a gift in taile , oz à leaſe to2 lite refcrving 2 Rent , the heit of the 
part of the mother ſhail have the Re veruon, and the Rent allo, as incbent cyerennts » wall paſs 
with it. but the heir of the part ot the mother thall not take advantage of a condition annered to 
the lame, becauſe it is not incident to the Reverſion, noz can paſs therewith. (o) A1 A man had ' 
been itiſtꝭ of a Mannoꝛ as geit on the part of the mother, and befozc tie ſtacute of Quia emptores 
terrarum; had made à feoſfment iu tt of parcel to hold of htm by Rent and ſervice , al beit ther be 
newiy creattd, yet feꝝ that they art partel of the Minuoz , they ſhalt with the reſt of the Mann 
veicend to the heir of the part of the mother, quia multa tranſeunt cum unjverſitate que per ſe 


noo tranſeunt; Ik à man hath a Rent ſeck of the part of his mother, and the Tenant of the land 
| | *  graiil« 


ſil ny ad aſcun of the father, and not 


Lib.1. Of Fee ſimple. Sec g. 13 


gtantcth a diſtreſs to him and his heirs and the grantce dieth, the diſtreſs ſhall go with the 
rent to the heir of the part of the mother as tuctyent oz appurtenant to the rent, fox now-is the 
rent ſeck become a Rentcharge. - : EE IR 
(p) A man ſo ſeiſed as heir on the part of his mother maketh a Feoff nent in Fee to the (P5-E-4-4:ib.r.fo0!.r00, 
aſe of htm and his heires, tht uſe being a thing in truſt and confidence ſhall inſue the nature of 27 + _ 3 
the land, and ſhall deſcend to the Heir on the part of the mother. (q) A man hath a ſeignioze cafe. 32... gard. Bro, e 
as heir of the part of his mother; and the tenancy doth eſcheat, it ſhall go to the heir of the 93.1 3. H. 7. 6. | 
part of the mother. If the heir of the part of the mother, of land whereunto 2a warranty is annex. (416, E. 3. age. 46. 
cd, is impltaved and Uoucht, and judgement is given againſt dim, and fo htm to xecover in pl. com. 292. & 516. See 
value, and dieth befoze execution (r) the heir of the part of the mother ſhall ſue t xetution to bave mare of this in the chaps 
in value againſt the Uouchee, for the cffect ought to purſue the cauſe, and the recompence ſhall ter of Warranties. 
cuſue the loſs. 7 | | / 
Ata man giveth lands to 2 man, to have and to hold to him and his heirs on the part of his mo 
ther, yet the heirs ot the part of the kather ſhall inherit 3 fox no man can inſtitute a new kind of 
inheritance not allowed by the law, and the words (of the part of has mother) are voide as in 
the caſe that Littleton putttth in this chapter. Jt a man giveth lands to a man to him and 
+ Ts dis heirs males, the law rt jecketh this wozd males, becauſt chere is no luch kind of inheritance, 
; whereof you ſhall read moze in his pꝛoper place. 
A man hath iſſue a ſon, and dieth, and the wife dieth alſo, lands are letten fox life, the 
5 remainder to the heirs of the wife, the ſon dieth without tilue, the Heirs of the part of the 
0 father ſhall inherit, and not the hcires of the part of the mother, becauſe it veſted in the (on 
F s a Purchaſer. And the rule of Littleton holdeth as well in other kind of Jnheritances; as in (800 38. E 
Lands and Tenements. () And there foze if there be Lend, fem meſne, and tenant, and the 38. E. J. 12. 
1 Melne bind ber (elf and her Heirs by der Deed to the acquital of the tenant, the meint take 
8 dusband, the Tenant by his Deed granteth to the husband and his hetrs, that he oz his 
e hetrs ſhall not be bound to acquital, the husband and wife have iue, and die, this iſſue, be⸗ 
ing bound as heir to dis mother ſhall not take benefit of the ſaln grant of diſcharge, koz that 
d extends to theeirs of the part of the father, and not to the heirs of the part of the mother » 
7 and therefoze the htir of the part of the mother was bound to the Acquital. And thus much 
by Pagina underſtanding of Littletons Caſes concerning the heir of the part of the mother 
te. | | 
2- C Mes ſi . home preſt feme iuberetrix, & . teig another martme, (t) 35. E. 3.25. (9. Egg. 1a 
e, (1) 4 peel eſt fem from the part ol the mother: the hates of the Dark of the an 
_ father ſhall never inherit. And likewiſe when lands deſcend from the part of the father, the heirs 
of the part of the mot her ſhall never inherit. Et fic paterna paternis; & & converſo,materna maternis. 
f- Foz moze manifeſtation hercof, and of that which hertalter ſhall be (aid touching Deſcents, te a 
is Tablc in the end of this chapter. EE. | 
It C Avera la terre per E ſcheat. (u) Eſcheat, Eſchaeta is 2 word of art, and (v)yide ſedt. 130 
derived from the French woꝛd Eſchear (id eſt) cadere, excidere d accidere, and lignificth P20* Glanvil.lib.7.cap.17. 
| perly when by accident the lands fali to the Lozd of whom they are holden, in which caſe Brack. lib. a. fol. 118. 
airs we (ay the kte is Eſeheated. And theretoze of ſome, Eſcheats are called excadentie d terra ex- — &lid. 3, 
ant cadentiales (w) Dominus vero capital loco hzredis habetur quoties per defectum vel delictum extin- — cap. 119. 
hen guitur ſanguis ſui tenentis, loco heredis & haberi poterit niſi per modum donatioms fit reverſio cujuſ- E. N. B. 100. 
os aue tenementi- And Ockam ( who wzote in the raign of Henry the (econd) treating of tequres of 1 banco Rot. 
| the King faith. Porro eſchaetz vulgo dicuntur, que decidentibus biis 'quz de Rege tenent, &c. (or YFleta lb. b. cap. t 
rits cum non exiſtit ratione ſanguinis heres ad fiſcum relabuntux, (x) $9 as an Eſcheat voti happeu Ockam cap. quod non 
th 3' wo manner of wayes, aut per deſectum ſanguinis, i. foz default of heir, aut per delictum te- abſolvitur, &c. 
zaſts I yentis. 1. fo felonte, and that fs by judgement thzes manner of Wartze aut quia ſuſpenſus per (zg. V com. Dame Hales 
collum, aut quia abjuravit regnum, aut quia utlegatus. , And therefoze, they which are hanged bp 2 
8 furore belli fonttit no lands: and ſo in like caſes Eſcheats by the Civilians art 
00 Thefatheris ſetſed of lands in et bolden of 1. 8. chr ſon is attainted of Wiſh treaſon, the (Y) Pl. Com. in Nicholls 
Uther dieth, the land tall elcheat to 1. 8. propter defectum fanguinis ; foz el... lather 55 os. | 
2 — 2 > L 1 — land becanſs is ſon never had aur thing tokozkcit- 
at of allt reot- n attaintey Kh £tealo 
was ſeiled, ot whomloever they were holden. OS 8 AY pet nat, 7 
0%) In an appeal of Death oz other Felony, ec. pzoct(s ts awarded agatnlt the neten - (2)8. E. 3. f. 37. 30. H. 6. 5. 
unt, and hanging the pzoceſs the defendant conveyeth away the land, and after is outlawed, Brad. l. 2. tit. de Forf. 
Gconveyance is good and ſhall deftat the Lozdof his eſcheat, but it a wan be trjaited'g Felony, Stam.Pl.cor.192.and ac- * 
as hanging the pzoceſs 2gainlt him, he convexeth;3way. the land, and. after is outlawed, angie fate n .F. 


1 conveyance ſhall not in that tale mevent the Lozd of hig tſcheat. And the reaſon. of as it h by my 


” 


is diverkity is manifeſt t Foz in the caſe of the appeal; iht wilt contatnech no um when Lord Biers Manuſcript, 
, — - N t 
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the Felony was done, and therefoze the Eſcheate can relate to the outlawzy pzoncurced. 
But the enditement contatueth the timt when the felony was committed, and therefoze the c{- 
cheat upon the outlawzy ſhall relate to that time. Which cales J have added, fo the end the ſta⸗ 
dent may conceive, that tie obſervation of Wztts, Jnditements, Pzoce(s, Judgments, and othcx 
Entries, doth condutt much tothe underſtanding of the right reaſon of the Law. 
(a)Mirror.ca.r.ſeft.5, f. Df this wond (clchaera) here uled by our Anthon, cometh (2) Eſchactor', an ancient Dfficer 
<T.H.3.ſtarutam deScac. lo called, becaule his office is p;operiy to look to Elcheats, Marbthipa, and other caſualties 
Britton fo. 33-34» belonging to the Crown, In ancient time there were biit two Eſcheacozs in England, the one 
Flet. lib.r.cap-36. & on this five Trent, and the other beyoud Trent, at Which time they had Subeſcheators. But in 
Hb. ig 30 34-35/ath 18. töte raign of Edward the ſecond, the Okices were dividev and \cveral Uſcyeatozs made in c- 
E.r Ro Parl. 21. E. i. very County foz like, Ec. and ſo continued until the raign of Edward 3. And afterwards by 
1 Eg. the Statute of 14. E. 3 it is enacked by authozity of Parliament, chat there ſhould be as 
chaetoribus. 14. — _ many Eſcheatozs aſſigned » as when King Edward 3. came to the Crown, and that was ont 
„ten rer. gr. 1.H.G. in cberg Cceunty, and that no Eſcheatoz thould carry in tis office above a year, and by another 
ca. 8.3.H.8.ca.2. Kacute to be tn office vut once in thzer years, the Lozd Treaſurer namety him, 
Capitula Eſchaetriz in And hereof alſo cometh eſchaetriazwhich fignifieth the Eſcheaterſhip oꝛ the cfice of the Eſchea⸗ 
vet. Magna carta. fo. to. ter, ut now let us hear what our Authoz will further (ay unto us. 


— a C Et fic vide, & c. bis und ot ſyeech is often uled by our Author, and voth ever 
mpo mar» 
* Seft.147.149.248. — matter of excellent oblervatioa, whteg you may find in the Sections noted in the | 
— ae And it is to be well obſerved that our Authoz ſaith, sil ad naſcun heire, &c. la terre eſchaetra. 
In whech.wo:ds is impued 2 diverſity ( as to the Eſcheate. ) between fre ſunple abſolute » 
(b) E.4.11.12. which a natural body hath, and fee fimple abſolute which a bod politique or incozpozate 


Fitz N.B.33.9.E.3-26. bath. (b) Foz H Land holden of 1.5. be given to an Abbot and his (ucceſſozs ; In this cafc if 

17. E. a. ſtat · de templarlis the Abbot and all the covent dit ſo that the body polttick is difſolved, the Donoz ſhall yave 
aKain this land, and not the Lozd by eſcheat. And ſo if land be given in fee finple to a Dean 
and Chapter, oz to a Maio and commonalty, and to their \uccrzs, and after ſuch boo p-ltcick 
vs incoꝛpmate is diffolved, the monoz ſhall have again the land, and not the Lozd by eſchtat. 
And the reaſon and the canſe of this diverkity is, foz that in the caſe of a body polttick» oz inco po 
rate the tee ſimples veſted tn their politick oz tncozpozate capacity created by rhe policy of man, 
and therefoze the law doth annex 2 condition in law to every {uch gift and grant, That if jc) 
body politick or tncozpozate be dillolvey, that the Donoz oz grantoz ſhall re-enter, foz that 
the cauſe of the gift oz grant faleth, bat noſuch condition is annexed to the tſtate in fre fiwmple 
veſted in am man in dis natural capatity, but incaſe where the Donoz oz Feoffox reſerverh to 
bim I tenare, and then the law doth iinply a condition in law de way of eſcheat. Aiſo (as haty 
been (a(d ) no wilt of eſchext iteth but tu thethzee caſes afozelatd, and not whers the boyy po- 
kitick ox tncozpozate is diſſolved. | | 

Sect. 5. 


. 222 aur CI Tem li ſoint Lſo if there be 
N — Ft [woes freres, c three brethren, 
thzets which he purpoſely o- le muines frere pur- and the middle bros 
freaks comerh ot the lan chale terres en fee ther purchaſeth lands 
wozd deſeendoy andin the lt. ſiinple c debie ſauns in fee ſimple, and die 
galenſt 4 igntieth when | ir ly — without iſſue, the el- 
landsvo nee Vlobd fal _ i der broth rſhatl have 
r . protver 07 
. s 2 cent + temp le pui- the Land by deſcent, 
eve hem title to certain lade, Ine, tc. Et auxt ti and not the younger, 


* fone of his A krois &c. And alſo if there 
| lis. Any of ths: xiv of __ — 4. be three bret hren, and 
doch arile anochir dini den of tertes en fee ſimple the youneeſt purchaſe 
2 devie ſans iſſue , lands infeefimple, and 
5 leigne frere avera la die without iſſue, the 
mann er e. terte per dilcent @ eldeſt brother ſh-l 
83 8 | nem 


4 


. r * a wp ano... _ 


| | ne 4 1 4 0 E. | 3 
— — of the elder brother, — 5 one 2 . Aus 3 


f E ſi home ad Nd if a man bath TER A 


Sec. 6. 14 


nemy le mulnes have the land by deſ. ¶ Leignt eft pluis 

pur. ceo. que: leigne cet & not the middle, digne: de ſanks. 1. 

eſt  pluis digne de for that the eldeſt is ua merit fl Im, thar tht 
eee eser d de Ei 2 ma Ha 

aud all deſcendant from bim befvze the female » ann che female of the part of the kather betet tl 


, any younger drorper » 93 any deſcending from him he- >ottlt> +4 


42 eff aſca- 
terre de fee lim no 


ſi non que il ſoit ſon unleſs he be his heir vloop caſe. 
heir dentire ſanke. of the whole blood . — ALE. 
Car ſi home ad iſſue for if a man hath iſſu bid Racelite ab 1266 


deux fits per divers two ſons by divers thathi barg not che whote any 4. r. 


benters et leigne Venters, and the elder — — 


purchaſe terreg en purchaſe lands in fee retpec that which is com- 


fee ſimple æ moꝛuſt fiwple, and die with- Piat and perfick. Aud this 
ſans iſtue 4 — — on 1 5 Jouger — . — 
frere nabera | rot all not have ron here ſpeaketh) are clatary 
2 the land, but the uncle jb mem rs hotr, (e) dut 


in cen or ſome other his we other bzother of the halt 
—— — next coſin ſhall have nn an 1 


the ſame, becauſethe nocyngtherein either in the 
——— younger brother js *ealt? oz perſonalty) becauſe 


ut of half blood to aut yer to him” Als 


| | this 
the elder. Rule extends to a warranty 8.732 ; 
- asS our Anthoz mt Ay: 
where bo dey. 


„ 1 


I 
5 
K 
F 


iſſue fits file iſſue a ſon and a 
| "WS 1 


Lib.1. 


Tritton cap. 179: 


4 ) 24:E-3-24-30. 
gary 
21570 E. ä — 


Z. 4. ſo. 7 
95 : Gon 58 m Wim⸗ 


(<) 10. Aſſ. 27. 3 
31. E. 3. Count de Vom. 


chee 88.32. R. 3. tit. 
Voeuch. 4. 
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dad. m needeth noex- er, & fits daughter by one ven- 
— And herewish ra e c le hs, Wh a ſon by ano 


agreeth Bricton, pzim ther venter, & t en 
rs del 5 dee pub 


- 11 b diſcent as heir to 
heire 4 frere c 72 * brother, & not the 


wel po la foer eſt de younger brother, for 


that the ſiſter is the 
le entire lands 8 out whole blood of her 


eigne krere. elder brother. 


Sed. 8. 
Our. e de 2 L auri ou hõe / Nd alſo where a 


en fee ſemple. eſt ſeiſie de ter- (X man is ſeiſed of 


del wem exciitde 3 bin tes en kee ſimple, & lands in fee ſimple, and 
———ů ad iſſue fits # tile per hath iſſue a fon and 
ouch, thexefoze if lans begivents in venter, & fits per daughter by one ven- 


2 man t dis wife , and to g auter venter, & mor, ter, and a ſon by ano. 


remnainner wothe heirs of © rhe e leigne kits enter, ther venter, and dy, 


me an file avera leg tene- ter, and die without 
— ine fits, uncoze „ ſha have the land, & 
the? 


5 12 l yet the yonger — is 
tldeſt ſon by vu entry heir to the fat her but 
not actually. of the kee 
fimple, be xpectant but be tra ot to his brot her, but 
only — pat And eigne ne en tf the elder ſon doth 


Rule is, that poſſeofra- En la Fre s 14 : | 
irs de boch . 6 motzt ſon 1 * mes "ot — — 
| hzredem , devant alcun er the death o 
Welpen dat ant recht 2 father but die before 


Kate tatle, And where Little- dong le puiſne frere anyentry madeby him 


colo poit entrer , & abera then the yonger bro- 


only 
Cx) vetthere ſhal 
oats; hei ther may enter & ſhall 
eee le terre come heire a have the land as he ir 


ofother hereditimencss fon pere. Mes lou, p; : 
CErleigne fir en- leign fits en je eule where eder fon in 


ter (h T heſt words are ma · Ahantdit entra apꝛes 
4. Aſſ. 10. the caſe aforeſaid en- 
—— la moꝛt ſon pere. # ad ters after the death of 


Ne, koz tt tpe eldelt ton voth enit poſſeſſion, donäs his father, & hath poſ- 


then 
in Ha — _ — la ſoer abera la terre Quia 


and the eldeſt ſon en- | 


Vlood puitne fits eſt heire a vot the yonger ſon, . 


9 BFE ese 2ongnogoatoa __ _ 
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Quia poſfeſſio fratris ſeſſion there the ſiſter ſon nabe Ne veauw'as 
de feodo ſimplici fa- ſhal have the land, be- — — 
2 ſororem e 2e 2 Poſſeſſio EE 
lem. Mes ft ſont 4e feodo ſi mplici facit e lalee d tothe bur 
deux Hs per di⸗ /ororew bo LD 1 
ers benters,#letgne But if there be 2. bro. bib wrenter: Ai weten 
ft teiſie de terre en thers by divers ven: cho ogy je 7232 
fee, & mor ſans iſſue, ters, & the elder is lei Je the! 9 9 10 ut 
ſon Uncleentraco: ſed of land in fee, and ont, N OE Pi jo, 3 

me pꝛochein heire a die without iſſue, and de ung ion wing uf the Lene, 

luy quel auxy mor his uncle enter as next Wal btood, be pelt "ro. the 

ſans iſſue, oꝛe le puj- heir to him, who alſo Dee „„ 

ine krere puit aver la die without iſſue , tioop. —— 

terre come heire al now the yonger bro- belt cht dan doth not enter 

Uncle, pur ceo que il ther may have the — —— 

eſt de lentier ſanke a land as heir to the un- vicew gait mheris, anb in 


6) 11. H. 4. 1 1. 


Iny, coment que il ſoit cle, for chat be is of ſane cats where e bwWtßt 

de demy fanke a fon the whole blood to Mas en op mnt 
5 igne frere. - him, albeit hg be but — wa) FONG 
eigne trere. wall de heir. ee 4 
| of the half blood to ( If the father maketh a * WALL 5 
his elder brother. r LEED a 

ſn dleth vuring the teat vefozeentry m recet of Rent, ths younger fon of the half bim ſhall 45-E-34it-Rcleaſenah. 


N not inderit but the ſiſter, betaule the poſſe ſſion of the leſſt er the eldeſt 
- lun, ſo as he is actually ſei(ed of the tet limple , and conſequently the ſiſter of the whole blood. (s 
| tobe heir. The (zine lam it is it᷑ te lauds be holden by Knights ſervice, and the-elded (on. ts 
? within age, and the Gardian entreth into the lands. And ſo it is if the Oardian in Socage enter. 
ut in this caſe afozelaid , if the father make a leaſe fo2 lift oz 2 gift in taile aud dieth, and the 
t el delt ſon” dieth in the life of Tenant foz life oz Tenant in taile, the younger bzother ot the halt 
r 
* 


blood ſhall inherit becauſe the Tenant foz life oz Tenant in taile is ſetſed of the freehold, and the 
6[delt ſon had nothing but Reverſion expectant upon that freehold oz eftats taile, and therefore. 
the rounge{ lon ſhall inberit the land as heir to his lather, who was laſt ſebſed of tis aqua 
3 treehold. And albeit 3 Rent had been reſerved upon the leaſe foz life, aud the eldeſt ſon had 
is tectiven the Rent and died, yet it is holden by ſome * that the younger bzother ſhall inh / rit be · * 7.H.5:34.p6; Halls & 
cauſe the ſeiſin of the Rent is no actual ſetfinof the freehold of the land. But 35. AC. pl. a. {:emeth Logdingron, - | 
. du tbe centrarꝑ, becaule the Rent ifſueth out of the land and is in lien thertot, wheretn the n-i gn 
t queſtion is, whether ſuch 2 ſeiũn of the Rent be ſuch an actual ſeiſi of the land in the cibeſt (on 35. Aſ. p. a. 
h A the liter may in a nit of Right make her ſelf heir of this land to her bzother, But it is clear 6 
that (1) if there be haſtard tigne, and mulier puiſne, and the father maketh aleale ſuꝭ lit oz a 3 
d git in taile be reſerving à Rent and dit, and the baſtard receive the Rent and die, this wall var (1) 14-E.2.Baftard 26. 
88 Top the reaſon of that ſtandeth upon another maxims as ſhall manifeſtly appear in his Vid. Sed. 258. 
5 2399. 
C Seiſee desterres. (=) Butinthis caſe if the elueſ ſon doth enter and get an acus , : 
a poſſeCion of the fee fimple , vet if the wilt of the father be indowed of the third pact and the ©? 7. H. l. . A. 
eldeſt ſon dieth, the younger bzother ſhall have the Reverfion of this third part notwchſtand 
the elner brothers entry ,. becauſe that bis actual ſeilin which de got thereby mas by the ende 
ment deleated. But it the eldeſt ſon had made a leaſt foz life, and the Leſſet han endolved the 
ike of the father , and Tenant in Dower had died, the daughter ſhould have ban theRevertion» 
decauſe the Revertion was changed aud altered by the Liaſe fox life, and the Reverfion is how 
epectant on a new titate fo; lite, ind „ . 

C Ester. pereupon the queſtion groweths whether it the father be ſeiſed of. divers ſe · 
veral parcels of lands in one County, and after the death of the father the (on entreth into ont BS i 
parcel generally , and befoze any actual entry into the other dutth, this general entry inta natt * , 
Hall vet in him an actual ſeilin in the whole, lo as the fiſter ſhall tuberit the whole. And this ts * 


Tquere ia 21. H. 7. 33. a. . ; res | 
8 | | Di And 


21. H. 7. 33.2. 
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And (ome do take 2 diverũty when an entry ſhall veſt , oz veveſt an Ellate, that there muſt be 
ſeveral Entries into the ſeveral parcels, but where the polleflion is in no man, but the freehold 
m law is in the heir that entreth , chers the general Entry into one part reduceth all into his 
acual poſſefiov, - And therefoze if che Lozd entreth tuto a parcel generally foz a Woztmwiu , ox 
the Feoloz foz à condition-bzoken , oz the Diſſeiſet into parcel generally, the Entry thail not 

_ ——— theſe oz like calts , but foz that parcel. But when a man dits ſeiſed of divers 
| 3 and Che freehold in law is by law caſt upon the heit, aud the poſſiflion in 
man, there the Entry into parcel generally ſeemeth to veſt the actual poſſeſſion in him in the 


parcel only into actual poſton. 


177. 225 $. 


92275 3-66ti bat 293, —— and ſuch like. (h) And this caſe piſtereth from the caſe of the 
courtefie , foz there if the wilt dieth belole the Rent dar, oz that the Church become voyy , be» 
© cauſethere was no laches oꝛ defaultin him, no: poſſibility to get ſetlin , the law in reſpec of the 
iſe begotten by dim will give htm an Eſtate by the courtefic of England. But-the caſe of the 
deſcent to the youngelt ſon andeth upon another reaſons viz. to make himſelt heir to hin that 
was lait actually ſeiſev , as hath been laid. 5 


ee 
Geige. ebe ele 


2 deſcent per formam Dont, anz the iſſue in tatle is tver of the whole bloon 


(k) Brafton lib.2.f6.65. 2 (ik) Poſſeſſeo fratris de feodo fmplici facit ſororem eſſe here- 


CES. dem. Hereupon four things art to be obftved » every wozd almoſt being ope rative, and. mates 
Flet. li. 6. c. 1.24. K. 3. 30. Hal. Firl , That the brother muſt be in actual polleſſion. Foz poſſeſſio eſt quaſi pedis poſitio. 
Sccondly z De feodo ſimplici, txtlude Eſtates in tatle: Thirdly, Facit ſororem eſſe hæredem. S 

8 Rateliſß caſe lib. 3. 28 ( Soror eſt hæres fata, and'theretore ſome act mult be done to wake her heir, and the pounget 
(rn), Britton cap.rrg, ben is bares natus, (m) if uu act br bone tothe contrary. And albeit the words be facit ſororem 
eſſe heredem, yet thts voth extend to the iTue of the liſter, &c. whoſhall (1herit befoze the Youngre 

Fourthly z of Dignitics whereof no other poſſeſſion can be had but (ach as deſcend (as ta 


bzother. 
de a Duke, Parqueſs 5 Earle, Utcount , 0z Baron) toa man and his bers, there can be no 
poſſeſſion of the brother to make the lifter to inherit, but the younger bother being heir (as Lit- 


tleton [aith) to the father , ſhall inherit the Dignity tnherent to the blood; as heir to him tdat was 
firſt created Noble. 
And vou ſhall underſtand that concerning Deſcents there is 2 lam, parcel of the laws at England, 


called Jus coronz , and differcthin many things, from the general law concerning the Subject» 


6. H. 4.1. As foz — & outpv a8 The Ring in any (uſt fox any thing that pertatns to the crown ſhall not wew in 
certain dis colinage as a ſubject ſhall vo, 02 as he himſelf ſhall do fo things touching his Diitchy, 


DEANS Lv ( ) And in the caſt of the King, if de hath ifſue a fon, and a daughter by out venter, ann 


25. r de hatis alten = 8 imd purthaſeth lands and dieth , and the eldeſt ſon enter and diet withont 
mare. 945 fie , the daughter ſhall not inherit theſe lands, noz any other fee um ple la nds the crown, but 


N bzother wall have them, Wherein nots that neither poſſeſſis fratris Both hold of lauvs 
of the poſſeong of the crown, noz half blood is no impediment to the deſcent of the lands of 
the . » ag it fell out tnexpertence after the deceaſe of King Edward the'firth to' Queen 
Mary, ànd from Mueen Mary, to Quten Elizabeth, both which wert of thr balf blood ,-ano vet 


inherited not only the lands which Ring Edward 03 Quetu Mary purchaſed , » but the ancient unde . 


parcel of the crown alſo. 

Pl. com. ubi pra. A man that is King by delcent of the part ot his mother , purchaſe lands to him and his yefrs 
and dit without ifſue , this land ſhall deſcend to the hett of the part of the mother, but in the 
2 ſubjecs , the yetr of the part of the father ſhall have them, 


Henry the eighth purchaſed lands to him and his heirs , 2nd died having (ſue two ; 


inherit theſe 
el com. fel. 247. =IT many other int caſts aleer he bib, ſo as all the lands and poſſeſſions 


6 Tel this Entry in that cale be ſpectal, viz. that de enter only into that parcel and tuto 
s terres. Wihat then is the law of a Rent, . oz ſurd 


nant by the 


ple. (0) Fox haif hiood is not reſpected in Eftates in tale, berate that: 


J 92 Se ö 
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concomitantia. If᷑ the right heir of the crown be attainted of Treaſon , yet ſhall the crown F | 
= vel PI.C 0 * 
ta hum, and eo inſtante ( without au other reverſal) the Atcamder is utteeiꝝ avotded , as — 1 fl Kl. 
Ge ee Ber Re EEE SEED EE enentos 
thc in jure Coronæ, à fortiori, n he purchaſes land to him, 3. E. 20. 
But hereof this little talte wall ſuffice. — pas 


Se. 9. 


CNT ef} aſcayoir Nd it is to wit. CET bei 5eft45.46-57.59.85: 
P Que ey o wit, 5 aſcavoir. — — 


axol (en⸗ that this word s kind of ſpecch 0.134 
| is uſed twice in this ——U— — 


heritace)neſt pas tat- ( inberitanee) is not 300.305 


jou home ad ties ou 2 man hath Lands or unt zz and ever trachery us 
ſome Rule of law, ox general 


tenements dil⸗ Tenements by deſcent 8 

ceut * , of [nheritage, but al- Nall perceive hover 

mes aurt chelcun fee ſo every fee ſimple or odierving of the ſhoes which 

ſimple , ou taile que taile which a man 3 | 

home ad p fon pur: hath by his purchaſe @ Auem clamat 

chaſe puit eſtre dit may be ſaid an Inhe- eſſe & beredite® + 
enheritance , pur ceo ritance , becauſe bis te ſnow. (a) — WM 
que ſes. beires. luy heirs may inherit him. dur guthoz und Us . 
purront enheriter , For in a Writ of right arzt vgnfication of tie 8 
Caren briefe de 20: Which a man bringeth E git in pe wiit or righe 

it que home. porters of land that was of his ark, ac, rt mines 


de terre que -fuit de dun urchaſe , the | 


remittic Curiam fuam , The 
wozds of the wilt be, Quam 


don purchaſe demel Writ ſhall ſay, Quan clamat elle zus & brteditatem 


de, le bie dirra: Quam mat eſſe jor & be. fun. Aud guter Precipein = 
rating God reditatem ſuam. Aod the Dovamam ee wo 
ttarem ham, Et — U 5 ſaid in — Whit is qua 

77 u . divers other its mat eſſe jus & hæreditat | 

illint ſerra dit en di- hien ze Writt . As, 

bers. auters butefs , man or wo greeth the „ bl. 4. & Regiſt.ſol. 4. 232.49 · E. 3. 


ux hoe ou f man bringeth of his 22. andthe vvok in 49.E. 3. 32. B.. 8. B K.. 
* 6 — — own purchaſe, as ap- e fe opinions Icom. Wimbelhes caſe 
pur eln, by the N- 7-H-4. 3. H.-G. 9. 39. H. 6. 38. 47. & 38.b. 
che apiert ale Regiſt pears bytheRegiſtyr, con, Winhots wa 47 
(he hook of the greateſt 1 Str William Thirning chtcf Julice 8 ( _ 

(#aech poubting of i ) went to rhe. Chaucer? to enguire the Chancery men ide kum of the 
pſa ka re ths ſeu pas doth £hs ten kg bn u FEE» {p26 eyarede 

— 9 and che book in 6. E. 3. fol. 30. ts notable, foz there in an 
el ER t Plaintiff wppoſey, that the Defendant did hold de hareditate; G2 , and it fy 6K. 3. 30. 

Ued z that albeit. the Plaintit purchaſed the Reverſion , vet the wilt ould Rrvs Aud ther 
denne At hath dern nn: thas tun Cui in vita, e) win Was» which te Rremimacbioas 
et.ight god lberizaver., when (t as her purchaſe. e point eee ene wigs r 

1 4 mann tatted. But in the ſt atute 12 C1 
Saale ee abe nent ty ws Ahn by vis 
7 ' n 1. E. 2. tit. Quare imped. : H. s. N. B. | +>. LE.2.th * 3 . 

There be {ome that have an Inheritance (c) and have ——— nog properly by . _ 
purchaſe but by ertation, as when the Ning doth create any man a Duke, a Warqueſs , (136 2.86. 
Earle, Uiſconnt , oꝛ Baron to him and his heirs, oz to the hetrs males of bis body , Ke be 8 Lib. 6. fol. 5 2. 5 3. 
hath an Inheritance therein be creation, A man may have an Inheritance in titit of Nodt- 5 x rH re 
uur and Digulty thzes manner of warts, that (x to lar, by Greatlonz by Dolcent and by Princes caſe, 

| Bie. 


Lib1, Cap. I. Of Fee ſimple. Seck. g. 


Priſcription. By creation two manner of ozdinary wayes ( foꝛ J will not ſpeak of a creation | 


by Parliament) by wzit z and by Letters patents. Creation by wilt is the anctenter way, and 
gelt it is ro be obſerved 3 that a man ſhall gain an Fnheritance by wit. King Richard the ſecond 
created John Beauchamp de Holt Baron of Kederminſter by his Letters Patents, bearing date the 
10. of October, anno regui ſui 11. befoze whom thers was never any Baron created by Letters 
Patents, but by wut. And it is to be obſerved , that if he be generally called by wiit to the 
Parliament , be hath a fee umple in the Barony without any wozys of Inheritance. But if be 
de created by Letters Patents, the ſtate of Ynheritance muſt be limited be apt wozds, oz elſe 
the Gzant is voyd, Jt a man be called by wilt to che Parliament, and the wait is deliveren 
unto him, and he dieth befoze de commrth and fits in Parliament, whether he was à Baron oz 
no? And-it is to be anſwered that he was no Baron, foz the dir ccc ton and delivery of the watt 
to him maketh not him Noble; foz the better underſtanding whereof it is to be known that the 
woꝛds of the wztit in that caſe are, Rex &c. E. B. de D. Chivalier ſalutem. Quia de ad iſamento & 
aſſenſu concilii noſtri pro quibuſdam arduis & urgentibus negotiis ſtatum & defenſionem regni noſtri An- 
glix , &c. concernentibus quoddam Parliamen um noſtrum apud civitatem Weſtm̃. 2 21. 
Octob. proxim, futuro tenerĩ ordinavimus , & ibid. vobi/-um & cam Prælatis, Magnatibus & Proceribus 
dicti regni noſtri colloquium habere & tradatum, vchis in fide & ligeancia quibus nobis tenemini firmiter 
injungendo mandamus, quod conſideratis dictorum negotiorum arduitate , & periculis imminentibus ceſ- 
Lib. c. fol. 52.53. Coun- ſante excuſatione quacunque , dictis die & loco perſonaliter interſitis nobiſtum & cum Prælatis, Magnati- 
tes of Rutlands caſe bus, & proceribus ſupradictis, ſuper dictis negotiis tractatur veſtrumque concilium impenſur? , &c. Any 
8. H. 6. 10. 48. E. 3. 30. this Withath no operation oz cc until he lit in Parliament, and thereby his blood is enno- 
1 bled to him and his deirs lineal , and thertupon a Baron is called a Feereof Parliament. (d) Ann 


3 
red. ik (ſue be joynov in any a> ion , whether he be a Baron , &c. 02 no, it ſhall not be tryed by Ju 
. A p.522. Hp. 24. Iy > but by the Record of Parltament , which.could not appear unleſs de were of rhe Parlta- 
Kegiſt.28 ment. Thcrefoze a Duke, Earle, &c. of another Kingdom » are not to de (ned by theſe names 
. -— al 472. dere, fo; that they are not Peeres of our Parliament. And albeit the creation by wit is ths 
20. E. 4. 6. antienter, vet the creation by Letters Patents is the ſuret, fox he may be ſufficiently created by 


Letters Patents, and made Noble, albeit he neper lit in Parliament. 
(e)Lib.6.fol.52.53 Ce) And ft is to be odſerved that Nobility may be granted foz terme of like , by act in law 
1 lands withont any actnal creation; as if a Duke take a wife, by the tntcrmarriage ſhe is a Dutcheſs 
Counteſs de Rut 
caſe. in law, and (oof a Marqueſs, an Earle, and the reſt , and in ſome other caſt. And there is 3 
12 241.4, Aberütt between a woman chat is Noble by Deſcent, and a woman that is Noble by marriage. 
12. F. Zee 254-%17+4* (f) Foz it a woman that is Noble by Deſcent » marry one that is under the degree of Nobalttys 


1. H. 4.15. 
ei. 6.ca.re, yet the remaineth Noble ſtill; but ff the gain it by marriage, the loſeth it, tf ſhe marry unden 


2 pore Mariæ nit eſſe nobilis. () But if a Dutcheſs by marriage marrieth a Baron of the Realm whe rey 
Brook noſine de dignity Matneth Dutcheſs and loleth not her name, becauſe her husband is Noble , & fic de czteris. + 
69.14.H.6.18.2.H.6,11, And as an Eſtate fo lite may be gained by marriage, ſo may the King create either manoz 
4. woman Noble foz Uke (h) but not foz years , becnnſ then it might go to S:ecutozs oz Aumini⸗ 
Fort ton . sir Itratozs, The true Diviſion of perſons 16, that every man is either of Nobility , that tu 4 
George Keynes cal. Lond ar Parliament of the upper Houſe , ox under the degree of Nobility » amougſt the coms 
mon, as Knights, Tiquires, Cittzens and Burgeſſes of the lower houle of Parliament » 

commonly called che houſe of Commons, aud he that ts not of the Nobility is v y intendment of 


4 - 


law among the commons. 5 
(Come appieri der le Regi ſter. Which book in the ſtatute of: W. 2. ca. 24. 1 
called Regiſtrum de Cancellaria , decaule it contatneth the fozms of watts at the common law that 
ilſue out of the Chancery, tanquam ex officina Juſticiz. There is a Regiltcr of oztginal wits, 
and a Regiilet of judtctal writs » byt when it ts ſpoken generally of the Regiſter it is meant of 
the Regiſter oztginal- Foz the Antiquity and Excellency of this book , (ee fn my Pzeface to 


> > ner vo woes the degree of Nobility. and ſo is the Rule to be underſtood , $i mulier nobilis nupſerit ignabili de- 
cã 
R 


the tig eh patt of my Commentaries. This Excellent book our Authoz vouchsth divers times 


fn theſe books , and ſo doth he divers other Anthozittes in law of ſeveral kinds , but with this ob. 
Vide wage 5 4g ſervatſon , that he clteth no AutHoztty » but when the caſe is rare od may ſeem doubtful, which 
157-334-318.923-412- appearethzin this that he putteth no caſe in all bis thzte books but bath warrant of good Autho- 
257.805.651 752.73. zit in um. Foz he knew well the Rule » that peripicua vera non ſuntprobandz. An the ke DV» 
| ſervatton is made of Juſtice Firzherdert in his book of Natura brevium, that he never citeth Antho- 
3ity » but when the cſs ts rare 03 was voudtful v bim. The Anthozities which one Author hath , 
dd in his thyet bopks J have collected, ; 


: 
/ * * 
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Fes 28 guy coma . . 


1 


COT de tien A Ndof lach things C — Countant 


pledant , que un tiet Pleadant, that ſuch a att meinst of time 


meſne come . demeſne as of fee, but make 2 nut dine: 
| Wes de ats choles of ſuch things which ag ir wirmay become 
que ne gitont en tiet do not lie in ſuch Ma- Counteo — = 
Manuel occupation 
— ſicome de advow- 
on deſgliſe 5 
il fuit ſeiſie come de 


ca, quod talis ſei- 
ſitus fuit, &. in domi- 
nico ſao ut de feodo, 
E en lauter caſe, quod 
talis ſeiſitus fuit, &c. 
ut de feodo. 


& pur ceo, jeo toy counſaile eſpecialment de mettera ton courage , & deceo apprender 
this tante tis wozd Placitum ts derived 2 placendo, quia bene placitare fer —— placer, 
ee reid £0 called fer Antiphraſin quia nan place. 3 
| cif e 5 seiſitus commeth of the French wurd ſeiſin, f. e. poſleſſio , ſaving  BraQ.lib.4.fol.26 
ſciſin is pꝛopetl y applied to freehold , and benden 03 — *. 1 
ſometime the ant is uſed inſtead of the other. 


common ſeiſed, 03 


And in Domeſday d 


o. bovatas infervitio. 


Of Fee ſumple. esl. 10. 17 
A i666 


7 1 Matter 


Place, tothe end the De: 
ma de compelled ta 


nual occupation, &. rg” the Civilians call 

as of an Advowſon of m ta tds antlent . 
a Church and ſuch —— er 
— ſhallfay, am, fu fe at, et tn 

that he was ſeiſed as azo te de Count 

of fee, and not in his Was — at Ww. cp. 23. 
Demeſne as of fee; . 5 k 
— Latine it is in wt Ex pla plea- 7 

one Caſe, Quod tali ic Phcitum, Vert Lie. 

ſeiſt tia fuit in domi- tn this pow. Keen 

rico ſus ut de feodo, rd book and chapter of 

and 1n the other Caſe, — Sed. 534. be 


, þ Er ſaches mons 
Dnod talis ſeiſitus 5 que eſt un des pluis alga oy 
Cc. ut de fed. Laudables,& profitable choſes en 
f | noſtre ley , de aver le ſcience de 


bien pleader en actions reals & 


Ide lib. S. fol. 352. 
de eee 

ze fee, in Dominico ſuo ut in feodo. Stamm 
nee.» wherefn a man hath pzoper - in feodo tamf.przr.s. 


j 
\ 


Lib. I. Cap. 1. Of Fee ſimple. Sed. To. 
ot obſervation, Mert is the firlt (c.) and there is no (xc. ) in all his thiet books: ( there being as 

- you ſhall perceive very many) bnt it is toꝛ two purpoies. Firſt it voth im ple ſome other neceſſary 

matter, Secondly , that the ſtudent may together with that which ont Author hath rd tnquire 

what Authorities there be in law that tx tat of the matter, which will wozk ther notable effects; 

Firlt , it mill mat hum underſtand 

tothe Readers iuventton. And laſtiy, it will faſten the matter moze (urely in his memozy, tot 

which purpoſe I have koz his eaſt tn the beginning let pon in thele Inſtitutes 5 the effctr of ſome 

of the pzincipal Authozitles in lau as I concetve them concerntng: the ſame; In this place the 

p ( &c. )implleth polleſſion oz receipt, and ſuch other matter as appeareth by my Notes in this 
Heetton- | Askoz the Authozittes of law, you ſhall find the effect of them in this Section, and 

the itke of the-riK of the (c.) which you ſhall find in thr Seck tens herrattet mentioned , omtt- 
ting thoſe ( fo: avoyding of te dioaſneſs) that cither are apparent, oz which are explatned in ſong 
other places, viz. Sect. 26. 48, 102. 108. 120. 125. 136. 137. x46. 149. 154. 164. 166. 167, 168. 177. 179 · 
183. 186.194. 200. 202. 210. 211. 217, 220. 226. 233. 240. 242. 244. 248. 248.262, 264. 269. 270. 271. 279. 
320. 322. 333. 325. 326. 327. 329. 3 30. 335. 336. 341. 347+ 348. 348. 350. 352. 355. 336. 339. 364. 36 3. 
374.373. 277. 381. 384. 389. 393. 395+ 397. 399- 401. 40a. 410. 477. 428. 433. 447+ 449. 464. 479+ 471. 


630. 632. 634. 637. 638. 648. 659. 660. 661. 669. 687. 893. 700. 718. 745. 748. 749. All which J havs 
obſerved and quoted dere orice foz all t the eafe of the ſtu dious Reader. 6 142 | 


Britton 265.206.0ptine TC Dt de feodo. Where (ut) is not by way df umtittude, but to be unyerlteod poſitive · 


Fleta lib.6.cap.5. ly that he is ſeiſed in fee, And (oft ts where one pleads a deſcent to one ut filio & heredi, that is 
Idem lib.3.cap.15, to Jo. S. that is (on and heir, & lic de c2teris , where (ut) denotat ipſam veritatem. , : ö 


(i) 2 63.24. E. 3.74. Sicome dle advouſon. Df an Advowſon (i) wherein a man hath-ag abſolute 
15 E.3-quar.imp.154. ownerthip and property 2s be hath in Lands oz Rents, yet he ſhall not plead - that be is ſelſey 
Mirror cap. a. ſect. 17. in Dominico ſue ut feedo , becauſe that Inheritance, ſavouring not de domo , cannot either 
ſerve foz the ſuſtentation of htm and his houthold, noz any thing can be. xeceived fox the (zine fox 
dereaying of charges- And theretoꝛe he caunot ſay, that he is ſeiſed thercof in dominico ſuo de 


_ fo: p1eſencations to any beneflice, but that (k) idonea perſbna foz the dil of the cure ſhouln 
Ci) Lib.6.60.57Boſiels pe Deed freely withone expectation of 202 thing 3 nay dn cautions s tht common taw in. this 


(1) 8.E.2.Preſentment al until the ſtatut ot W. 2. cap. 3. And that is the reaſon that Gardian in Socage (1) hall not 


Egliſe 19. wmelint to an Advolp(ol , becauſe he can take nothing fox it, and by conſe quent de cannot ac. 
* count ta it. And by the law he can meddle with nothing that he cannot account foz. (m) Auy 
ED in 2 wztt of Right of Advotwſon, the Patron ſhall not alledge the Expiets oz takingof the 


E. 3.5. 
E. 3. Eſto ©, ; | 
Gn) 9 7 Pꝛolits in Himſelf but in his Incumbent. And dert v the old books Hall be the better under 
BraQon 263. 372. ſtood , viz. Bracton, lib. 4. tract. 3. capo nu: 5, Eſt autem dominicum quod quis habet ad menſam, et 


Fleta lib. j. cap. 5. proprie , ſieut ſunt Poozdlands Anglice, Aud Fleta lib. 35. cap. 3. Eft autem dominicum proprie 
A terra ad menſam aſſignata. Dominicum etiam dicitur ad differentiam ejus quod tenetur in ſervitie. 
; But of an Av vowſon and ſuch like he ſhall plead , that he is ſeiled de advocatione ut de feodo & 
: inre. ; FRE ; 
7. E. 3. 4. 33 Aduomſon. Advocatio , fignifying an advowing o taking into protection , ig as' 
45-E.3.Ts much as jus patronatus. Str William Herle in 7. E. 3. fol. 4. ſaith, thatit is not paſt, that & 


man did know what an Advowſon was, but when a man would grant an Advowlon he granted, 
is of greater Antiquity , foz in tte Regiſter there is an oztginal wilt de recto Advocationis , any 


Loh RraQ.lib,4.f0.2409. 2.cap. 3. And (0 both (o) Bracton call him.. Adyocatus autem dici poterit ille ad quem pertinet 
(p) Elera lb. f. cap. 14. jus advocationis alicujus, ut ad Eccleſiam pr æſentet nomine proprio & non aliena- And (p) Fleta lib. 
$9) py fs wo 5. cap. 4. Igreeth herewith almoſt rotidem verbis : Advocatus eft ad quem pertinet jus advocationls 
Priſot. alterius Eccleſiz , ut ad Ecclefiam nomine proprio non alieno pollit præſentate. And (q) Britton cap 
14. H. 6. 15. per Newton. 92. The Patron is called Avow, and the Patrons axe called advocari , foz that they de either 
er 66.49. Founders, oz Maintatners, oz Benefactozs of the Chnrch eirder by building, dotation 9: 


222 7s. cleſi, &c. & medietatem advocationis Eecielie e and tt thetr ſeveral Remedies for tbe fame. 
17. K. Dover te F the Advowlon of the moity is when there be [everat!' Patrons, and two ſeveral Intum- 
dents in one Church; ths one of the ont moity thereof z and the other of che other motty z — 


our Autho the better 3 Secondly , il will exceedingly adde 


477. 483. 489. 500. 501. 522. 332. 352. 553. 356. 558. 562. 578. 591. 592. 593. 394. 603. 613. 624. 625, 


- . ' feodoy wherehyit appenreth how the common law doth deteſt Simony and all coxupt burgains - 


ſe 
_ nt chat the Pb. in a quare impedit ſhould recover no danimagesf6z the toſs of his Pueſentation: - 


Eccleſiam the Thurch',' and thereby the Advolyſon paſſed , Vide 45. E. 3. 4. But (urcly the wann 


8 in the o:6ginal wit of Alſiſe de darreine preſentment the Patron is called Advocatus, (n) Vide W. 


5 3 encreating of it, in which reſpect they wert allo called Patroni , and the Advowſon jus Patro- 
R. Smiths caſe. natus. 5 | a 5 15 
45.E.3. Fines 47. And it is to be underſtood that there is 2 great (e) diverſity inter -advocatignem medietatis E- 


ER 


8. 
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upon another by the Gant at 


F on 


Lib. i. Of Fee ſimple. Sect. i. 18 


part aſwell of the Church as of the Town allotted to the ont, and the other part thereof to the 
other, and in that caſe each Patron if he be orfturbed ſhall haut a quare impedic , quod permittat 
ipſum præſentare idoneam perſonam ad medietatem Prelefiz. | 
But tf there be wa coparceners > and they do agree to pꝛeſent by turn, tach of them in truth 
hath but a moity of the church, but toz that there is but one Jacumbent , if either of them de 
diſturbed the ſhall have A Quare impedit > &c. præſentare idoneam perſsnam ad Eccletiam ; fa that 
thers ts but one church and one Jucumbent , and ſo of the like, But in () the(atdcaſe of two () Britton fol. 233. 
coparceners, one of them ſhall havea watt of Right of Advowſon de medietate advocationis , fo 31.E.r.droit.68.69, 
in truth ſhe hath but a Right to a moity , but in the other caſe whete chere be two Patrons and FN 2b. 33.l. 
tuo Jncwnbents in ons church, tach of them ſhall have awzit of Right of Advowſon de 0dv0- 1 f 8 
cations medierats. = 2 
And as there may (as hath deen laid) be two ſevtral Patſons in one church, fo there may be 8. E. 3.423. 
two that may make but ont Parſon in a church- (t) Britton atth , Si aſcun Eſgliſe ſoit done 2 divers 22· AfL P. 33. 14. H. 4. ro. 


3. E. 3. quar. imp. 196. 


perſons per un ſole avowe nul ne ſe pura pleadre per affiſe de juris utrum ne nul eſtre implede ſauns lautte, 88 Britton fo. 235 


Sc. And thertwith agreeth Fleta. (u) Item licet aliqua Eccleſia diviſa fuerit inter duos , five bona (u) Fleta lib. 5. ca. 19. 
ſua habeant communia five ſeparata, dum tamen unicum habeant advocatum nullus eorum fine alio agere 

poterit vel implacitari, And Fitzh. atth , that two Pzebendartes may be one Parſon of a chutch, F. N. B. 49. o. 

who ail Joyn in 2 Juris utrum, ſo as one Rectozy may be annexed to two ſeveral Pzebends, and 

both of them make but one Parſon. But where one is Parſon of che one motty of a church and 

anotherof the other molty as hath been laid, there one of them ſhall have 2 juris utrum againſt the F.N.B. 49. p. 
other, and in the wꝛit ſhall name him perſona medietatis Eecleſiz ,. xc. But fox avopding of ſuc· 

ue era mcg if we ſhould pꝛoceed any further herein, we will attend what Lirtleton will 

further us, 


Se. 17. 


CLT nofa que AS note that a C His doth exteny 

Edt, ne poit as Amon cane hae I g e 
pluis ample ou pluis a more large or grea- and qualified, 28 to tet um · 
griender eſtate den⸗ ter Eſtate of Inheri- y premm abi, For 
heritance , que bee tance than Fee fim. e egi grins 
{i A | of the 


ple. dc tyeeftare, 
| ate 23 he that 
hath a fee fimple abſolute, ſo as the diverſity appeareth between the quanttty + quality of the eftate, 

From this Kate in tet ümpit, Eltates in taile, and all other pattitular Eſtates are verived» 


nm theeetoxe wojthily our Author b1ginneth his firlt book with Tenant in fee timple ; fox d n- 
cipalioribus ſeu dignioribus eſt inchoandum. | E D CG 3 


C Ne poet aver pluis ample ou griender eſtate, &. For this tauſe two 
(a) fee fimples abſolute of be of 2 5 eee, 4 ſell · lame efts Jt the 2 in 3 248. 
tails» aud the Done is atezintev of Tiraſons in this caſe the Bing hath not ewo fee flmples in 27 fl. Ber 33 
htm viz. the ancient Reverſion in ket, and a tee fimple dettrminable upon the dying without 16. Eliz. Dyer 330. 
flue of Tenant in taile, but both of them are conſolidated and conjoyned together, and (0 it is Marie Dyer 107. 
it ſuch a Tenant in taile dothconvey the land to the Ring, us heirs and Sucteſſas, the Ring — Oy" 
hath but one Eſtate in fee ſimple united in him, and the Kings Ozant of one Titate is good, and In quan. imp. between 
A Werden judged in the Courr of Common B. And yt tn ſeveral perſons by 36 tn law, a the Queen Pi. and the 


| fee ume in one, and a i Matter Ex Biſhop of Lincoln, 

poſt facto? as if a gift in tail be made ta a Ullein , and the Lord enter, the Lord bathe fin» Haley and others Def, 
pix qualified, andehe Donoz & Reber on in fee » but if the Lozd tnltoffe the both 5.4.40. 

let unples art united, and h but one fer ſimple in dim: but one fee funple a 
parky » as if lands be given to A. (0 long as B-bathy bt 


* 


body the cematuder over in bet the rematuner is von- | 


CT Tem purchaſe As 228 1 —— 

4 eſt appel la pol⸗ I called ehe poſſeſ- b cue; wm it 
ſeſſion de terres ou ſion of lands or tene in che original Beghfe 23.44 
8 75 E > In terris A tenementis * 


Lib. I. Cap. 2. Of Fee taile. Sect. 13. 


viri & mulletes conjunftim ac. tęenementg que home ments that a wan hath 


quiſi erunt, & . Brat ncalleth 2 2 
Bracton lib. a. fol. 6. it —— z — by (b) ad p ſon fait , ou per by his deed or agree. 


(b) Glanvill ib. 2. cap. i. Glanvill ft is called queſtus 0 Hgreement, A quel ment,unto which poſ- 


Britt. c. 33. O. 8 4. & 121. perquiſitum. - I "x ff h b 
. — poſſeſſion il ne avient ſcion he commer 
—— dong per title de diſcent de not by title of deſcent 


perly by ſome wand of con- ul de ſes anceſters, from any of his Ance- 
vexanceeither fox monty d q de = —— ſtors, or of his Cou- 


krreip of rite for that i in meg per fon fait de- fins but by his own 
law alſo 3 purchaſe. But A meine. deed. 


deſtent, becauſe it commeth , 

; meerly by act of law, is not lain to be 2 purchaſe » and accozdingly the Makers of the Act of 
pl, Com. Wimbiſhes Parliament in 1. H. 5. ca. 5. (peaketh of them that have lands oz tenements by purchaſe oz deſcent 
— $5004 ot Inheritance. Aud ſo it is of an Eſchtat oz the like, becauſe the Ingeritance is caſt upon, oz 

23.5 à title veſted in the Loꝛd by act in law and not by his own dern oz agzcement, 28 dur Authoz bert 
ſaith. Like law of the ſtate of Tenant by the courteſie, Tenant: in Dower oz ths line. But 
ſuch as attain to lands by meer injury and mang, as by diſſtiun, intruflon, avatement , uſur · 
pation , &c. cannot be-ſatd to come in by purchaſe , no moze than Robbery, Burglary z PV2acy 

os the like can juſtly be termed purchaſe. 
I a Nobleman, Knight» Eſqutre , &c. be buried in a church , and have his coat armoz and 
Pennſons wich his arms, and ſuch other Enfignsof honour as belong to his degree oz onder (ec 
up inthe church, oz if a Gzaveſtone oz Tomb be. laid oz made, Kc. fo a monument of Am- 
E (e) In this caſe albeit the freehold of the church de inthe Parſon , and that thele be annexed ta 
Ce) 9.E-4-24+ tte freehold, yet cannot the Parſon oz any take them oz deface them , but he is ſubheck to an action 
to the heir, and hls detes in the honoz and memozy of whoſe Ancelkoz they were (et up. And lo 
Mich.ro.Ja.Obiter i it was holden » Mich. rv. I. and herewith agreeth the Laws (d) in other countries, Note this 
Se: 2 2 ktnd of Jnheritance : and ſome hold that the wie oz Exttutoꝛs that firſt fer them up may have 
(d) B.Caffanaus fol.13. an Action in that caſe againſt thoſe that deface them in their time. Any note that tn ſome places 
Conc. 29. chattels as heir-loomes » (as the veſt ben, table pot; pan, cart, any other dead Chattels moves 
30. E. 3.2. & 3. able) may go to the heir z aud the heir in that caſe may have an Ackion foz them at the common 
39-E.3-6.9.10. law , and not (ue koꝝ them tu the Ecclefiaſtical court, but the heir-loome ts due by tuſtome 


dit eiten re.. ud not by the common 12w- And the (e) Anclent Jewels/ot\the Crown art hetr-loomes » and 
9.F.4.15.MadamWiches deſcend to the next ſuccefſo2 4 and are not veviſable dy Teſtament. | 
Yett-loome is called principalium 93 bereditarium, 


caſe. . 22 N ; 
(e) vide 28.H.8.24. Conſuetudo hundredi & Stretford in Com' Oxon eſt quod hæredes teũtorum infra 


Int. adiudicata corã Rege hundredum prædictum poſt mortem anteceſſorum ſuorum babebunt, &c. prinei- 


Tr. r. E. 3. lib. a. fo. 104. palium, Anglice an heir-loome, viz. De quodam genere catallõ, utenſilium, &c. opti- 
in Theſaur. mum plauſtrum, optimam carucam, optimum ciphum, &c. | 
SeQt.247,242-&c, Dur Authoz hath not (poken of paxceners in this chapter, fox that he hath particular chapters. 


of the lame. ; | 
ye hg Gradi Parentele, ec. 


8 


4 8 


Cn 4 


. * 2 r 


yy — a 2 f f.th 
Mirror cap. 2. ſect. 3. p foꝛẽ force of the 
& cap.raſe d.. | fi ſtature of W. 


— — tute de Weſt. a. cap i. 2. cap. I. for before the 
Lietleton Himſelf in this Car devant k dit ſta⸗ ſaid ſtatute, all inheri- 

C 1 a. tute touts Enheri races were fee ſimple; 
g .This:Statice was madetn tanteg fuer fee fimple; forall the gifts which 


£ 


2K r-and46calledWeſt.z. gag les be, ſpecified in that 
vane een Darlene my £30 touts les Dones de, tpecihec 
—— a por font ſpecifies deins ſtatute were feeſimple 


m kſtax, 


* 7 


| Upon 
Anthoz in the Inner Temple did learnedly rcad,whoſe reading J dave. Dt King 


BERREESDRABSSRD S2 8. 


1 Of Fee taile. Se#.g. | 19 


t fee ſim- coditional a com ; bath the name of the ſecond» 
mk ſtat, fuer fee ſim⸗ onal at the co . 


ple conditional al co; mon law, as appeareth 
mon lep , ce appiert by the Tehearfal of 5 toon he 


pk reherſal v mt ſta⸗ the ſame Statute. And t the fame Kings raign'» 
cute.Etoze cel ſtar now by this Statute , ag ür. Any albeims- 


1 alle eſt en T t i ile is in arltaments were aft 
tenãt en le taile eſt en IJ enant in Taile is in —— — — 


deux mans, ceſtaſca two manners, that is — were they tio 


— tenant in taile to le » taile mr. propeer mere. 
general. et tenant en general, and Tenant callen de @carutes of an. 
faile et. te ſpecial. On 


Statute our 
Ed. t. and 


of this ſtatute, Sir William Herle chief Jultice of the Court of Common Pita, in 5-E-3.14 f. K. 3.74. 
Cath, That Ring E. 1. was the wiſeſt Ring that ever mas: and the canſe of the maktvy of this 
Natute, was to pieſerve the Jnheritance in the blood of tyem to whom the gift was made. And 
in 9. E. 3. 22. he ſaith, That they were (age men that made this ſtatute, Des moze of this in the 9. E. 3. 22. 
Chapter of Warranties; Sed. 746. 5 ä 

Df this eſtate Caile it is tald, (2) Modus legem dat donationi,% tenend” eſt etiam conventio, (a) Fleta lib, 3. cap. 3 
quia Modus & Conventio vincunt legem : Ut fi alicui cum uxore fiat donatio, habendum & tenendum ——ů an 
ſibi & hzredibus quos inter eos legitime procreabant, ecce quod donator vult tales hæredes in hz- ; 39. 
reditate paterna & materna ſuccedant, aliis hzredibus eorum remotioribus penitus excluſis: Et quod 
— 3 obſervari debet manifeſte a pparet per hzc Statutaz quia autem dudum Reęi durum vi- 

r, &c. : a ' 
C Devant le dit Statute(b)touts Inheritances ſueront Fee ſomple. (b) Vid. Sect. 28. 

Here Fee fiimple is taken in his large ſenſe, including as well conditional oz aualiſicd, as abſo- Brit. ca. 36. fol. 93. 1 
lute, to diſtinguith tyem kt om eltates in Tatle ſince the tatd ſtature,, Betoze whicy ſtatute of 1 —.— . 
Donis conditionalibus, JE land had been given to 2 man, and to the heirs malta of his bo. 1 Catel. es- 
Dp, the having of an Iſſus female had been no perfozmance of the Condition, Jt. ik be had 
fac male, and dfcd, and the iſſue male had tnherited, pet ge had not had a fee le ab- 


 Colutez(c) tox if ye had died without iſſue male, the Donoꝛ ſhould have entred as in bis rt · 


verter to Alien: (c) 44. E. 3. 3. 30. E. 1. 
By having ot iſſue, the Condition was perſozmed fox thzer purpoſes z firſt; c) 4 E . 


4 - F 
. lecondly v to Foztelt : chicdly to charge with Rent, common, un the lie.“ Put ths courſe 5 J 3. 12. i... 


* deſcent was not altered by having iſſue : fox it᷑ the Donee had iſſue and died, and the land 


. had, deſcended co his iſſue (d) yet tf that tue has died (without any altenation made) without (4)r8.E.2.6. 18. Aſf p. 5. 


: 


dar, bis collateral heire ſhould not have inherited, becauſe he was not within the lorm of 12. E.4.3. 
the git, viz. heire of the body of the wonee. (F) Lands were given befoze tho/Catute in (f),.H.3.Farmdon 34. 
frank-marriage, and the Donees iſſut and died, and aftcr, tht iſſue died without tae, it was ad- — 1 
zadged that vis collateral iſſue. ſhall not inherits but the Donoz ſhall re-enter, Do note, that fit. Formen 35.35. 
. in Tale had no kte umpie abſolute at the Common law, though there were divers 

If lands im been given to a man and to his heirs males ot᷑ his body, and he had tae two (ous, 


am the eldeſt had iſſut a Daughter, the Daughter was not inheritable to the fee ſunple, bur 


the yotnger (0x per for mam Doni. And (0 if land had been given at the common lam to a man an» 
de beires females of his vody, and be had iflue a ſon and a daughter,and died, the Daughtee 
would gave inherited this fee ümplt at the common- Law, foz the ſtatute of Donis Conditio- 
nalibus cxtateth no «ſtats taile, but of ſuch an cate as was fec ſimple at the common law anni 


in («ch kam as it was at the common law. At Donee in taile had iMie befoze the 


AKatutt, and the ike had died without iu, the alienation of the Donee at the common law, 


eng no iſſur at that time had not barred the Donoz, | | | 
(8) If done in taile at the common law ban aliened befoze any iſſue hav, and after had (230. 1 


flize, chts alienation had varred the iſſut, becauſe ye claimed a Fee umple, vet it that iſſue died — — 


Without iſſue, the Donoz might re-enter toz that he aliened betoze any iſſue, at what time he had pf. Com. 24 C. 
no power to alien to bur the poſſibility of the Donoz. (h) But keme tenant in taile had (h)4. E. a. Formdon 50. 
alen dus band, and had iſſut, any the husband and wife hav alienen in Fee by Deed betoꝛt the 
Aatutes yet the iſſue might have had a Formden in diſcender, foz the alienation was not law- 
ful 2 but otherwlile it ts, ił it gad been by fine. And theſe things though they ſeem ancient | 
are neceſſary notwithkanding to he known, aſwel fox the knowledge of the common law»  _ 
as ko: Annutties and ſuch like inderttances as cannot be 6ntailed within the (atv ſtatute , (106. E. 7. Jo. of 
and therefoxe remain at the common law. OX the Ning bhefkoze the ſtatute of Donis Elchams tale. 
| 3 ; con · 


Lib. 1 


7 


(045. Aſſ. p. 6. 


(pl. com. 246. b. 


Lib. 10. f. 3 8. in Port.caſe. 


Cap. 2. Of Fes taile. Sect. 14.15. 


conditionalibus had made a Fift to ĩ man, and to the heires of his bod begotten, the Donet 
Poſt prolem ſuſcitatam might have altened aſwel as in the caſe of a common perſon. (K) But 


if the Donee dad no iſſue, and betoze the Statute had altened with warrantte and died, and 


the waxrantie had deſcended upon the King this ſhould not have bound the Vingof his Re- 
verfion without afſetz ; but otherwiſe it was in the caſe of a common perſon. -(1) Gf the other 
fide, if lands had been given to the King and to the heirs of dus bodte, de county not be 
koze iſſue had aliened in kee, but only to have barred his Iſſue as a common perſon might 
have dont, but not to have barred the Reverſion, fox that ſhould have been a wzong in the 
caſe of a Subjc&, and the Kings Pꝛerogati ve cannot alter his caſe, no: make it greater, than 
the Donoz gave unto him: And it is à maxim in law, That the Ring can do no wong. 
When all Eſtates were Fee ſimple, then were purchaſers ſ ure of their purchaſes, Fatmozs of 
their Leaſes, creditozs of their debts, the King and Lords had their Eſcheats, Fozfeitures> 
wardchips, and other pzofits of their Setgntoztes ; and koz theſe and other ltke caſts, by ths 
wiſdom ot the common Law all eſtates of inheritance were Fee f\tmple, and what conten · 


tions and miſchtefs have crept into the quiet of the Law by theſe kettered tnheritances , Baily 
experience ceacheth us. But ſee moze of this matter in the afozelaid chapter of warran tit, 


Sect. 746. 
C Common ley. Stt tor expitcation hereof, Sed. r70. 


&% 4 


¶ Come appiert per lereherſal de meſme leſtatute. were, by the ne 


Dod. & stud. ib. aten. i thozity ot our Authoz, The rehearſal 0z pzeable of a ſtature is tobe taken tox truth, fox it cannot 


11924. H. d. tit. feoffments 


al uſes. 4.27. H. &. ſd. : 


( Paſc. h. t 
Kinęs Benc 


4. 4. in the 


vid. Sect. 1. 


be thought that a Statute that ts made by authoztty of the whole Realm, as well of che 


King, as of the Lozds Spiritual and Tempoꝛal, and of all the Commons, will tecitt a thing a*. 


Hunt the truth. 


Z 


77 i , 
C Et ore per cel ſtatute ex taile eſt en 2. Mannersgs tenant en 


2 eneral, & tenant in tayle eſpeciall. 

bt flon of an eſtate tatle is pertec and ſonnd, Foz the membra dividentia, viz. gene · 
ral and ſprctal are converted pzoperly with the thing dividedz and they are proven by many 
authozities bf law, and apdzoved of all learned men, and ſo are all the diviſions thzough all 
his three books, which the Kupkous and diligent Reader will obſerve. And how exceilent 
and dilfficitit a thing it is to divide rightly and pzoperty; eſpecially in the law, the ltatnen do 


know, 

Vy this ſtatute the land is as it were appzopzfated to the Tenant in taile, and to the 
heirs of bis body , and therefoze (r) if an eſtate be made, either betoze oz fince the Latute 
of 27. H. 8, cap. 10. toa man and the heirs of his body, either to the uſe of another and his heirs, 


oz to the ule of himſelf and his heirs, this limitation of ute is utterly void. Foz befoze the + 


dad, Statute pf 27. H. 8. heconld not have executed the eſtate to the uſe, and ſo was it m- 
judged g) inan EzeQtione firmzy between John Cowper Plaintiſt, and Thomas Franklin, t. De⸗ 


endant, | 
| Sed. I4, 15. ; VE 


CF Erret, rerra; in CF Enat en taile / Enant intail ge- 
BY his general elegal generall 4 eſt A -neral , 4s where 


bath ber tus dent) ence lou trres ou tenemts Lands or Tenements 


 Deth not-only aut kinde of font Dones a un hoe Are given to a man, & 
Bop, ans mevows an all E à ſeg heires de ion to his heires of his bo- 


evilices wharſorver. In a tops eg1gend2es 2 dy begotten.” In this 
— — '® En ceo caie eſt dit caſe it is ſaid. general 


C Tenemente, tene- generall taile, pur tail, becauſe whatſoe - 


ments. This in the ontywozd cen 4 QUelcung feme FE Ou des * 
which tu cad Statute a © tiei tenant eſpoula tenant taketh to Wife 


— —— (ſflavoit piuloꝛs fe- (if he hath many wives 


not ontyall cozpozate Indt- mes, & per chelcũ de and by every of them 


© xitances,which are 0z may be eur il ad illue) uncoꝛe hath iſſue) yet every 


— nt pron” chelcun de les iflues one of theſe 2 


mY erg s ese Senn e. 


I 
WS r www cm — Ä ˙ü ai am a ca ae " l.LA 
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Lib.x. Of Fee taile. Sef.is 20 


er pollibilitie poit poſſibilitie may inhe- thot inderitances ; ox dis 
Fnheriter leg - tene- tic the Tenements by cranes, wane tür bins, 
ments per koꝛce del force of the gift; be - thoughthey lie not in tenure, - 


. 6 h - Cherekoze all thefe withoat 
done, pur ceo que cauſethat every ſuch — — 


de v cozps engendꝛe. ingendred. dune; other profies what- 3. l. 28.4. fl 4 


| | ſoever granted my land 5 3.5 HB. 3Ne- 
| D: Ules,Dffices. Digatties 1 a(c ib. ol. 33. 4. 
1 518 m̃ le maner Nthe ſame manner which cuntern lands 02 — nmarent 


eſt lou terres I it is where lands & Certain places way be enta- 
. . ou tenements ſont Tenements are given 2 — | 


Dones a un femme, a a to a woman, & to the Reale. But it the grant be 
ts heires de la coꝛps heirs of her bodie , ul Intritince mie per 
iſſuants, coment que albeit that ſhe hath cartels, and is not Ing 


cl avoit divers. ba- divers husbands, yet but ct land, oz_ concerning 
rons , uncoze liſſue the iſſue which -ſhe 2 


- que el poet aver per may have by every notbetntailed ; vecaviſe tber 


cheſcun baron, poit Husband may inherit — — — 


— * iſſue yo * _ —5 — ' make this learning 
en le taile per foꝛc de force of this gift. war. fo A 
tel done, & pur-ceo And therefore ſack . Hes ARMIES wars 
tielx dones ſont ap gifts are called gene- pipientof the Officeotthe- 


pelles general taileg. ral tailes. 


kourth part of the SerJane 


* | 2 
- The Office of the kerping of the church of our Lady of Lincoloey wagintaſlevzand a Name: (5.0227 fs. 
I, E 


19. H. 8. 3. T. H. 5. 1. 
(2) Lib. 7. fol. 33.34. 


Ulcounts and Barous, decauſe ther be named of ſome County, Mnnoꝛz, Town, oz platt. Ik 28. H. 6. Lord veſeys 


the iſſue in tault (b) in a Formedon tu the deſcender be batred by a kalſt ver dict, his releaſt is no bar chr * 
: i ; 3 Beg % ; 1 4+ 2. 
8. Eliz. Dyer 188. 


Uke with 2 ker therefoze, pet thele cannot be intailed within th ſaid ſtatute, fp2 that they. be : 


cenements of Freehold oz Ynheritance, but concerning chattels, 4ib favour nothing of the ceal its, - 
. ̃ ⁵˙ les gram an Inns to ents gow th les 
AN that this only chargeth R perſon and conrerneth no land, nz (avoueech of 1 
— . and the grantee by his 

Trat 02xeleaſe may bar bis heir, as he might have done at the common rantee by his. 
.... . at the cominon Las fox that in che 


C Et 4 ſes heires de ſor corps engentlres, 3 belt | 
(heires) are as neceſſary, as in ſou corp 4 — 3 foz Sn —— 5 
dee limple at the common Lam, and at the common Lam no fee fimple conin de in Feoffe- 
ments and Gzants without theſe wozbs'(heires) and that in eſtite; tn Fee taile i but a cut 
Anrainer Fer, Jt kollowerh that in gifts in a. mans life. ume, no Eltate-can be creates 
— of Frankmatriage, as hereafter wall bs 

unber in a _ 
C N 


r Of Fee taile. Seck. 16. 


39. Af 20. eaſe may creatt im Ettate tali, as it appeareth dy 39. All. p. 20. hereafter mentfoned. And yet ie 
20. H. 33. 5. H. 4.7. b. 2mangive lands to A. & hzvedibus. de corpore ſuo, the remainder to B. in forma prædicta, this is 
14. H. 4. 45 2 % datt tale to 8. tos that in forma prædicta do tnrlude the other. Jfa letteth lands 
to A-.foz life, the remainder ta B. in taile, te remainder to c. in forma prædi ta, hit. remainder is 

vol fox the intertainty. But if the remainder had been, the remainder to C. in eadem forma 

. this yay deen 1, Elfatetaile, fox idem ſemper antecedenti proximo refertur. It a man givg 

lands: oz cenements to # tian & ſemini ſuo, of exitibus vel prolibus de corpore ſuo; to 2 matt 

and to dis ſeyd; op to the" ines o2 children of dis body, he hath but an eſtate foz life, £03 

albeft that the tlatute provideth that voluntas donatoris ſecundum formam in charta doni ſui mani- 
deemtero- obſervetur, Pet that will and iutent muſt agree. with ths rules of lu. 


vid. sbelleys caſe lib. r. f. And of hi 
ttonty-upon- this Katute : TRhexe de holveth if a man giveth land to a man Er exiribus de cor- 
pots — procreatls, 02 ſemini ſuo, hath but an eſtate tox life, oz that thers wanteth Words 


De ſon Cor Þs. Theſe words are not fo ſtrictly requfred but that they may be ex. 
pzelſed by, woas that amount to as much: fox the example that che ffarute-of W. 2. putceth hath 
not theſe wozds (de corpore) hut theſe woꝛds (bzredibus) viz, Cum aliquis dat terram ſuam alicui 

(e). z. tit. breve. 743. vito & eius uxaxi & hæredibus de ĩpſis viro & muliere procreatis. Ik lands be given (c) to B. & hæ- 


1 redibus quos idem B. de prima · unore ſuo legitime procreatet. This is 2 good eſtate in eſpectaf tatle 
(ras (albeit ye hath. no wife at that time) / without theſe wozds (de corpore.) Gs it is (d) if lands 
(f) 5. M. 5.6. be given to a aud to his beus which he ſhalt beget of his wife: (e) oz to a man & heredi- 


bus de carne ſuay 03 to à mau &heredibus de ſe, In all theſt caſes theſt be good tſtates in tie, aud 
ket theſe wozps de corpore are omitted. | e | 
(12. l. . a. per Horton, It is zol den (8) by ſonm opinion, that i there de grandtather, father and ſon, and lands 
are given to the grandfather, and to his hetres begotten by the father, the father dyeth, the 
grandfather dieth, the ſan is in as heit to the grandfather begotten upon the bovy of his kather, 
— apathy the grandfather in that c aſe ſhalt be tudowed But certain it io, that in ſome 
= dau have the land per formam doni that is nut iſſut of the vody of th Dontt, which les 
20. | 
| Emgendres. This worn may tn many caſes be omitted 02 exp2tfſed by the line, 
200 et thecſate in taile is good $ ., Hzredibus de carne, hæredibus de ſe, hzred* quos ſibiĩ conti 
kerit, &c. as is ata, and where the word of Littleton is, tngendzed, 02 begotten» procreatis 
18. TL. alt Bre. 58. et ik the word be procreandis, o quos procreaverit, the eſtate in taile is good; and as procreatis 


24. E. 3. 28. Wall extend to the times begotten afcerwards, ſo procreandis ſhall txtend to the iſſues begottey 


_ | 
= Sel. 16. | 

1 A On home G. Enant en Taile Enant in tail ſpe- 
(a)H.5.10.11,F.3, _ fa 


\ 


| emec:)Then 1 ſpeciale ? lou ti cial is where 
nnn ee — — Lands or Tenements 


ven to à man and a 


unmsrten, aud che hrt ot dones a un home t a are given to a man & 


ett ewo bodtes 2 kozthe 2- ſ forme, tt a les Heirs to his wife, and to the 
they have an od — DE lour deux cozps beirs of their two bo- 
b)Lb.r.fo, x28, Chud- een Souls | „ en tiel dies begotten in this 
Arien ll. 5. — hed ood wid Cale nul poet inherit caſe none ſhall inherit 
of Band eo thehetrs ot their 1 fozt᷑ de ie dit Done, by force of this pitt, 


NH foxſs ceux 5 font in- but thoſe that be en- 


the poſlidelttte. | perenti endred between the 
Do enfeolke 2 — wan — eſt — no, And it is called 
e Sura, cial Taile , pur epecial taile, becauſe 
; ent taketh another wife, 
SU —— — — and have iſſue, the ĩiſ- 
5 ond 


oninton was our Authox Hirn(elf, as it appeared in hfs lea rued reavtng atoemen· 


if the wife die, and he 


. 


SS ee „ oc c ca _ 


1 Lib. 1. Of Fee taile. g r Sed. 17. 21 
cond feme ne ſerra ſuc ofthe ſecond wife whit the Lam ts in thels cr. 
jammes inheritabie ſhall not inherit by tes. (e) — — ec) 21. H. 6. 7. 
2 force 5 tiel done, ne _ of this gift, nor rap — — bis bo⸗ 
' b : þ g . | um t ann bis : 
auxy liſlue del ſecond 5 othe iſſue of che een d 
Baron, ſi le pum Ba-. ecend husband, if the beben that in this tat be 
ron devie- firſt husband die. hath aneſtate tale, ann a fe 
| fimple t xpectant:AnDdſocit.ts 
ſaid) via verſa, it lands be given tu à man and to his yeirs in the pzemiſſes.s. babendum to him and 
to the hetrs of his vody » that he bath an eſtate taile, and a fee fimple expechant- But vid. lib. 8; 
fo. 154. b. otherwile reſolved , ut patet bi. (d) I lands be given to B. and dis heirs, to have and (d) 32. Aſſy. 29. 
to hold to B. and his heirs 3 if B. have heixs of tis bodꝝ, and it he dy without heirs bf His bonn, 8 
thattt wall revert to tht Donoz » this is adjudged an eſtate tail, and the Reverſionin the Don. os 
(e) Fot Voluntas denatoris in charta doni ſui manifeſt. expreſſu obſervetur , and therefore in the caſt: (e) W. 2. ca. 27. | 
next pzecedent ; if theſe oz the like woꝛ ds be added (andif he dy withone heirs. of bis body, that 
the lands Hall revert to the Donoz) that then the habendum ſhall by Authozity of divers books be 
conſtrued upon the whole decd , to be a limitatton oz a declaration, what heirs are meant in the 
memiſſes, to inherit, and that in that caſe the Revertion is in the Dona. | 
(t) Jf a man make 2 Charter of feoffment of an acre of land to A. and bis heirs, and ano (f). H. 6. 25. 43. . 1. 26 
li ther deep of the ſamt acre to A. and the heirs of his body aud deliver ſcifin; arcozzeng to the 
: | fozm and effect of both deeds in this caſe he cannot take a fee fimple onely , as ſomehold, toz 
that livery was made accozving to the deed in tail, as well as to the charter in fte, neither can 


Ys the Uvery enure only to the deed of eſtate taile with à fee fimple exptctant, oz that livery was 
he mant as well upon the deed tu fee imple, as the veed in taile, Therefoze others hold , That iu 
r, that caſe it ſhall enure by moyties , that is, to have an eſtate taile in the one mutty, with the Fes 
* — „aun a fee fimple in the other moitx: And ſo the livery ſhall wozk immediately 
it upon deeds. 


et, Sed. 17. 


is y I K meſme le CJN the fame man- C Un 3 ove | 
maner eſt lou ner it 1s, where um fe me. Alueu vid. Sec. 19.25. 
tenements font do⸗ tenements are given the gift is made of the lands | 


nes p un home a un by one man to ano- ge, ge fr ig the dis dan g. 


'M auter ove un feme , ther, with a wife chem both m(peciat tallt, and 


ichi = therekoze that of Stephan de la 5.E.3.17. x 
que eſt la file ou cou- (which is the daugh- rem . Se 
fin al donour en ter or couſin to the marktable, where the caſe in Pl Com, 158, oben 
frankmariage, ᷑ quei giver)in frakmariage, was, that Robert gave the Fand fn thar year ir 


, og 4, reverſion of which bs re ſo 7 n 
don ad un enheri⸗ the which gift hath an ve, bis wife dew. pol ro — oof 


tance per ceux pa- inheritance by theſe life to Stephen de 1a More, you ball fnd it as bore 
rolx ( frankmariage words(frankmariage) — 3 — * 
a ceo annexe, coment annexed unto it, al- un cum Johanna filia ejuſdem 


. ne ne ſc * though it be not ex. Xoberti, and it is adjudgey 
nent dit, ou köbette Preſly ſaid or rehear- Went die gt tate 
ien le done. ceſta ſca- ſed inthe gift (that is de obſerved 2 Fenk har 


| voir, que les doneeg to fay)that the donees — — 
| aberont les tenemẽts ſhall have the tene - cal taile, albeit ſhe were na» 


, med but under vir 
la eur # a lour heireg ments to them and to =_ — OY —_ — 


Anker eur deur en- enn Heirs Berween our can br gb th 
Q 2? 1 


| And this is called e- | 
dit eſpecial taile, pur eiae word, in liberum maritagium 
| ecial taile, becauſe do create an eftace of tnhers. 
ceo que lillue del le, E , - — — 


vs 2» 
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Libs. Cap.2. Of Fee taile. Sect. 17. 


tleton (aith, Le donec 2d un cid femme ne poit in- thelſſue of the ſecond 


inheritance reaſon de ceux * e Sos 4 
2 — a ceo heriter, Fc. wife may not inherit. 
ww. 2. cap. I annene, coment que ne ſolt expreſſement dit, &c. But this had need of ſome interpzetation, fo 
159. K. 3. t. talle 1, if lands be given de theſe wozds (in frankmarriagt) accozding to the Rules of Law, then de 
theſe words create an Eſtate of Inheritance in ſpecial catle ; foz the conſideration of marriage 
is in that caſe moze favoured in Law than any other contideration : But thong the gitt be in 
theſe words, yet ik it be not conſonant to the Rules of Law in other things requiſite thereuntsz 
there they create but an Eſtate fox life. And ther etoze to ſpeak once fo} all, Four things de 
a incident to a frankmarriage, Firſt, that it be given foz conſideration of marriage either to 2 
) k. k. 3.23. man with a woman, c, as ſome have held, to a woman with a man: Foz in (b) 6. E. 3. 23. in 


Fitz. N. B. 172. Peirs de Saltmarſh his caſe, a man gave land to his ſon in Frankmarriage , and Fitz. N. B. 172. 
x in taketh the Law ſo alſo. And 7. E. 4. 12. per Moyle àgainſt a new opinion in temps H. 8. Br. tit. 
ect. 24. Frankmarriage the fozmer books being not remembzed. Secondly , that the woman oz man 
(i) 4.E-3-8. that is the cauſe of the gift (i) be of the blood ot the Donoz , but it may be made aſwell after 
33.E.1.taile ze. marriage as befoze , and it may be made with a widow &c. Therdly , it᷑ the gift be made of ſuch 
Brafton.lib.2-cap.7-.;0 thing as Ueth in tenure, that the Donees hold of the Dono at the rtime of the eſtate tn franks 
Fitz. N. B. 212. marriage made. A Rent ſervice (k) may bt given tn Frankmarrfage becauſe it may be holden, 
2.H. 6. 35. b. And ſo may a Rent charge oz Rent leckt, as Fitz N. B. holdeth, and it appeareth in our books; 
W. a. ca. I. acc. that a Common was granted in Frankmarriage, Fourthly , that the Dontes ſhall hold freely, 


of the Donoz till the tourth degret be paſt. Aud therefoze if land be given to a woman, with a 


ſon of the Donoz tn Frankmarriage, there paſſeth an Inheritance; but if tde Donee that is the 

cauſe of the gift be not of the blood of the Donoz , then there paſſeth but an Eſtate fox life if Uvery 
(1) Temps H.3.Br.frank.. be mant. Alſo ik (1) lanvs be given to a man with a woinan of the blood of the Donoꝝ in li- 
mar. 11. 13. E.. ſormdon berum maritagium the remainder in fee tither to a ſtranger oz to the Dontts, they have no tſtatt 
taile, becauſe there ts no tenurt ot the Donoz , but if (m) in that caſe, the remainder had been 


63. ; 
Vid.32.-B.r.tail.25-  1imlted to another in taile, reſerving che Reverſion in fee to the Donoz » there the ſaid werbe 


faitz. 9. (in liberum maritagium) create an Inheritanct, becauſe the Donres hold of the Donoz. And this 
27.E.3.5-2-45.E.3.20- is the cauſe that it is holden , That à man cannot deviſe land in Frankmarriagt becaule the 
(m)20.E.2.aid 174. Donee cannot hold of the Donoz, And Cefty que ule befoze the ſtatute of 27. H.8. could not 


a. have made a gift in Frankmarrlage, becauſe the Reverſion was in cht Fcoffees. (n) And if the 


32. E. 1. taile. 31. Douoz doth give lands in liberum maritagium reſerving a Rent, this riſervation ſhall take ua 


73. H. 4.74. l. H. 6. 17. rvffcct till the fourth degree be paſt , but the Frankmarrtage is good, foz if the reſervation ſhouly 
26.Afl,66.31-E-3-22r-29 ye good, than could not the Donees have an Tate tailt foz want of words of the heirs of theilt 
. bodies. 


8a6.Af.p.66.per Wilbye C Es F rankmarriage. Liberum maritagium , Free marriage; Maritagium is taken 


$9.& lib.2.c4.7.nu.3. cap. 7. nu. 3. & 4. Hberum maritagium dicitur , ubi donator vult quod terra fic data quieta fit 
888 1b. ca. 1 & & libera ab omni ſeculari ſervitio. And ſo , befozt Bracton, (aid Glanvill, lib, 7. cap. 18. Maris 
— 1.7. ca. 1. tagium autem aliud nominatur liberum aliud ſervitio obnoxium ; liberum dicitur maritagium 
quando aliquis liber homo aliquam partem terrz ſux dat cum aliqua muliere in marĩtagium » 
ita quod ab omni ſervitio terra illa fit quieta , &c. And after both of. them Fleta that rollo wett 
them both , lib. 3. cap. 1. ſaith , Eft autem quoddam maritagium liberum ab omni ſervitio ſo- 
lutum donatori vel eius hzredi , &c, Et eſt ſimiliter maritagium ſervitio obligatum & oneratum, 
een th quired , as they cannot be expzefſed by words equipollent 4 oz amounting to as much. As it 
2 man give lands to a man with his Daughter in connubio ſoluto ab omni ſervitio , &, Det 
there paſſeth tn this caſe but an Eſtate toz ute, foz ſteing that theſe words (in diberum matita- 
gium) create an Eſtate of Inheritance againſt the general Rule of law, the law xequireth that 
they ſhould be legally purſued. But then it may be demanded if a man had given lands at the 
Common law, in libero maritagio, whether had the Donees à fee fimple without theſe wos 


92:E-1.tit-Formdon.66. Cbelrs) fox that it appeareth by that which hath been (ald befoze, that all gifts in tale wer: 


adjudg acc. tee fim ple at the Common law, and that the ſtatute of W. 2. did nat create any Eſtate in kes 
taile, but out of an Eſtate in tet umple. To this it is ani wered that theſe words ( in liberum 
maritagium ) did create an Eſtate in fee ſimple at the Common law: and it is holden in 31. E.;. 


gard. 116. Per ceux parolx in frankmarriage les donees averont les terres a eux et a lour heres par 


enter eux engendres , et ceo eſt dit eſpecial taile, But yet between Donees in Frankmarriage - 
: mmm other Donees in ſpecial tailt there be many notable Diverſities, Ik the King give land 
— 22 cc, to à man and 2 woman, and the Heirs of their two bodies, and the woman die without Jfſurs ' 
CIP CEE * pet ſhall the man be tenant fn taile apres poſſibility. But it the King give land to a man with 
„n Dow@r.202. à woman of his kindzed in a frankmarriage, and the woman dieth without iſſue, the man in ths 


Kings calc Gall not hold it foz bis lite, becauſe the woman was the cauſe of the gift, — 


* — 


fo Fee tatle , and divtdeth maritagium into liberum & ſervitio. obligatum ; and herewith agree ' 
(o) Brac. lib. a. ca. 34. x tth Bracten (o) lib. 2. cap. 34-& 39. Maritagium eſt aut liberum aut ſervitio obligatum, & lib. 2. 


c. And theſe wozds ( in liberum maritagium) are ſuch words of Art , and ſo neceſſarily re- 
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Lib.1. Of Fee taile. Seck. 18. 22 


wiſe it is in the caſt of a common perſon. It lands be given to 2 man and a woman in eſpectal 7.H.4.16. 

tatle and they are divozced cauſa przcontratus, both ſhall hold the lands fox their lives; But | 

in (p) caſe of frankmarriage it they be ſo divozced , the woman ſhall enjoy the whole land, be- (P) r. E. tit. AT, 
cauſe ſhe was the cauſe of the gitt. It lands holden in Socage (q) be given in eſpecial taile, and 2 285. 

the Dontes dy the tfluc heing within the age of 14. years, (r) the next of kin of the part ok the — 

Father oz part of the Mother which can hap the cuſtody ſhall have it; but in caſe of frankmar. 8-E. Aſſ. 3. 

riage the beir of the part of th: Mother ſhall have it, becauſe as it hath been Catd ſhe was the cauſe (9) Pl. Com. Carrũx cat. 
of the gilt. : | = SEES eg 

| E. 3.79. 


SeF. 18. 


CTT nota, quod Nd note that᷑ this C FF note. Chis; 


hoc verbũ (Tal- word (Talliare) is our Authoz thzongh* 
liarẽ) idem eſt quod the ſame, as to ſet to tune ub bit Punt 


ad quandam eertitu- ſome certainty, or to ofinſtrucion wozthy of moze 
; | imit _ \pectal obſervation » which is 
dinem ponere, vel ad limit to ſome cer- gn ( len * mo (ON $c8.18.37 4243-49 
quoddam certum ha- tain inheritance. And may perceive by the Seck ag 2 
reditamentum limita- for that it is limited 9s noted in the argent. 168-170.183-254.279, 
re. Et þ tgElimit & and put in certain, C Feodum tallia- —— 
mis en certaine. quel what iſſue ſhall inhe- m, i. hereditas in 815g. 719.738. 
iſſue inheritera per rit by force of ſuch quandam certitndi- 


foxce de tiels doneg, gifts, and how long zem limit ata. dert our 
x come longement the Inheritance ſhall 720 cha Dram: 


lenheritance endure- indure , it is called in citarescail moſt roarcted oz 


| f ; „ relirained that J lind in our 
ra, il eſt appeltE La⸗ Latine, feodum tallia- books,ts — pag won 39. 30.4 ff l. 20. 


tine, feodũ talliatũ, i. %, 1. hereditas i Af. pl. 20, where lands wert 
kzreditas in quandam 22 certitudinem Siven to a man and to his 


certitudine limitata , limitata.For if tenant — — 
Car li tenant in ge⸗ in general taile dieth toonc heir of the dody of cqat 


It I hetr only; This caſ 
neral taile mozuſt without iſſue,the Do- — 6 —— — 85 


ſans iſſue, E donoz ou nor or bis heirs may yrcepton (come (ap) ont of 
ſes heirs poiẽt entrer enter as in their re- the general rult put befoze by 


| 4 v 7 : Littleton. Sect. 13. that all e- Sect. 13. 
a tcde en lour reverſion. ernon ä ſtates tails were f& imple at Vid.Pl.com.fo.29.b 


the common FE Jet 
. (hare the inguiar number the Donrtx had not had x fee lople as ths 
common law. Vide regiftrum judiciale, fol. 6. à gift made to a man, & beredi maſculo de corpore ſuo. Regiſt. Judic. fo.6; 


Sed, 19. 


C La meſm e ma- IN the ſame manner CENehe/cns 

| 3 eſt del te⸗ 1 it is of the tenant E en Her _ 
nant en ſpecial tail, in efpecial taile , pluir ouſter dire, le 
ic. Car en cheſcun &c. For in every reverfor del fee 
done en k taile ſaung- gift in tail without ape et en le do- 
pluis ouſter dire, le more ſaying, the re- or. This is wougyt by 


reverſion del fee lim: verſion of the fee ſim- the conficuctionof the ſtatute 
ple eſt en le do- ple is in the donor: ub whe fir Ample af the 


Noz. Et leg donees And the Donees and Dans into a particular eſtate 


Weſt. 2. cap. 3. 
9 — 


of inheritance, and the poſt. 
bility of the Dvnoz to a reveriton in him expectant upon the eſtate tails 
F 3 (x 
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Libs Cap. 2. Of Fee taile. Sect. 19. 


lo asthere be two inheritan» Igur (yes ferront al theit iſſue ſhall do to 


t) 12.E. 4.23.3. H. 7. 14. — ade donoz & a ſes heires the Donor, and to hi; 


' $7243551.363.4-5.2, £002e recolved according t9 gytielg lerpiceg corte heirs the like ſervi- 
Sa _ that point would le donoz fait a ſon ces, as the Donor doth 


43. E.3. 20. be dzawn in queſtion » foz at Seignioz pꝛochein a to his Lord next · Pa- 


— Sw luy Paramount, foz- ramont , except the 


dc donis conditionalibus was ſpzile les doneeg in Donees in frankmar- 
made) vi. ea. 3. it ia exprels* fxanzmarriage, les riage who ſhall hold 


degree muerte, tn 2s we QUEUT tiendzont qui⸗ quietly from all man- 
the judgement of the ſame etment de cheſcun ner of ſervices (un- 


Parliament a reverſion was manner de ſe2vice, li⸗ leſs it be for fealty) 
4 — non que ſoit per feal- until the fourth de- 


tanque t t gree is paſt, and after 
fre fimp — e K — ——— the fourth degree is 
where the refidue of the eſtate CeO que ie Quart de- Paſt the iſſue in the 
alwayesdotd continue in hm roo loit paſſe liſſte & fifth degree, and fo 


92 83 le cinq degree, x iſſint forth the other iſſues 


eſtate is derivey out of bis quſter lauters des il⸗ after him, ſhall hold 


eltate, as here in the caſe of ien, Of the Donor, or of 
Lit!. Tenant in Fee ſimple ſues apꝛes lup,«tien his Heirs * they 
tnakerh gift in tall ſt of dzont del doñ on ſes ea * 
a Leaſe foz life, oz foz years. f | . | 9 
If a man extend Lands by heirs 1 is ſaid. 
daꝛct of 2 ſtatute Merchant, OUſter,cde il ẽ avãt dit 
Kaple, recognizance oz Elegit, he leaveth a reverfion in the Conuſoz. But fince Littleton wzoth 
(a) 27.N.3.c2,10, the deſcription muſt be moze large ypon the ſtatute of (2). 27. H. 8. Foz at this dap, if a man ſeiſeꝭ 
of lanus in fee make a Feoffment in fee, (and depart with his whole eſtate ) and linut the uſe to 
bis Daughter fo lite. and after her deceaſe, to the uſe of His Son, in tail, and after to the uſe of 
the right heirs of the Feoſtoꝛ : Jnthis caſe, albeit ge departed with the whole fee fimpte by the 
(b)38.F.3.26.27.E.3.28 feoftment » and limited no uls to himſelt, yet hath he a reverlion , (b) fox whenſoever the Anctſtoz 
218.24. F. 3. 36.40. E. 3. taxts an late fo; life , aud after à limitation is made to his wight heirs, the right heirs wall not 
be purchaſozs, And here in this calt when the limitation is to his right heirs, and right heir he 
cannot have during his life (for, non eſt heres viventis ) the Law Doth create an uſe in him during 
bis lite, until the future uſe commeth in eſſe, and conſequently the rtght heirs cannot be pur 
chaſozs , and no diverſity when the Law creates the eſtate foz lite, and when the party. And all 
(c)Tr.31.Fliz.inter Fen- this was adjudged between (e) Fenwick and Mitford in the Rings bench, and it the limitation 
wick & Mitford. bad been to the uſe of himſelf foꝛ lite, and ałter to the uſe of another in tau, and atter to the uſt 


32.H.8.gard.93 of his own right hetrs , the reverfion of the ker had been fn him, becauſe the uſe of the fee con 


28.H.8.Dier.8.9.19.&c. nut ever in dim: and the ſtatutt doth execute the poſſeſſion to the uſe in the ame plight » quality 
Be Biere. amd Degret> as the uſe was limited, : | 1 1 

(d) r.H.$.8.4.H.6.20. (d) I a man make 2 gift in tail, 022 leaſe tox life , the remainder to vis own right heit 
. this-remainder is void, and he hath the reverſion in him, foz the Anceſtoz during dis life, beareth 
— in his body (tn judgment of law) all his hetrs, and therefoze it is truly (afd, that Hæres eſt pars ante - 
ceſſoris. Aug this appeareth in a common caſe » that it tand be given tu a man and his heirs all 

dis heirs are ſo totally in dum, as he may give the lands to whom he will. | | 

(e) Dier. 5. Marie 156. (e) Vottits if a mn be ſeiſed of lands in Fee , and by indenturt make a eaſe for life, the ic 
Graſwolds caſe adjudge. matnder to the hefrs malt of his own'body, this is a vofd remainder : fox the Donoz cannot 
Benlowes Serjant in his make his own right heir a purchaſer of an eſtate tail, without departing of the whole Fee fimpli 
report agreeti. out of him: as i a man make a fcoffment in fee to the uſe ofhimſelf fo life, and then to the uſe of 
the heirs male of his body, this is à good eſtate tail executed in himſelf, and the limitation is good 
| by way ok uſe, becauſe it is raiſed out of the ſlate of the Feoffees, which the Feofto: departed with 
/ and that is apparant, foz a timttation of uſe to himſelf had without queſtton been good. 7% 
t) 20:8liz.Dier, (f) Ita man make a feoffinent in tet to the uſe of himſelt in tafle,and atter to the uſe of the Fes · 
: Fee in tee, thr Feolfee hath no reverfion, but in nature of a remainder, albeit the Feoſco hav 
the eſtate tall executed in him by the ſtatute, and the-Feoffee is by the Common Law which 

is wo:thy ef obſexvatton. * 8 BS 


„„ . Sos ao. el: Oe ab” 


+ holden by poltertoztty , and maketh a feoftment in fee of both Acres to the uſe of himſelf and his ;. 


Loꝛd, Melne and Tenant, the Tenant holdeth by four pence, aud the Meine by twelve 


Lib. Of Fes ul.. Seck 2g 


To conclude this point (e) Wholoever is ſeiſed of land hath not only the Eſtate of thr land in (g) 13. H. 5. 6. 
dim, but the right to take pzofits which is in nature ot the uſe, and therefoze when he males 2 W. . Bier 12. 
Feoffment in Fee without valuable conſideration to divers particular ulgs , lo much of the uſt, 
as he diſpoleth not, is in him as his ancient uſe in point of reverter. As if a man be ſeiſen of 
two Acres, the one holden by Knights ler vice, by iozity, and the other by Knights ſervice 


hetrs , the old uſe continued in him, and the pꝛozitꝝ any poſteriozity remain. So it is of lands 25.6.4 3. ie r. 
of part of the mother, the ule ſhall go to the heit of the part of the Mother, which could not be» Ch A 
if it were not the old uſe , but a thing newly created: the line law of lands, of tye cuſtome of — — 
Bozough-englith, @avelkind, &c, 2 N ntabed 

C Lesdones, & lour iſſues ferront al donor & a ſes heirs auti- 
els ſervices come le donor fait a ſon ſeiguior procheine aluy para- 
mount. The reaſonof this is, that when by conſtruction of the ſaid ſtatute there was are. 
verſſon ſetled in the Donoꝛ fa that the Donte had an Eſtate of inheritance, the Judges reſolvey 
that he ſhould hold of his Donoz , as his Donoz held over: as if the Tenant had made 2 Feoft- 
ment in Fee at the common law, the Feoffre ſhould have holden of the Feoffoz as he held over» | . 
and befozt the ſtatute of W. 2. the Dont e had holden of the Donoz as of his perſon, and now of 2 
him as of his reverſion : but tf a man make a leaſe foz life, oz years and reſerve nothing, bs 
ſhall have fealty only and no rent, though the Leſſoꝛ hold over by rent, &c. And this that L 
ton laith, is regularly true, if the Donoz maketh no ſpectal reſervation ,-foz then the ſpecial vt · 
ſervation exctudes the tenure which the Law would create. As it tenaut by Rnighcs ſervice 
maketh a gift in tatle reſerving Fealty and Rent, the Donee wall holn in Soccage , by Feal 
and Rent, and not by Knights ſervice. But if a man hold land of the Ring in grand ſerjanty, and 
maketh a gift in tail generally: tn this caſe the Doner ſhall not hold of the Dongz- by grand ſer 
janty » becauſe no man can hold by grand ſer janty, but of the only ,* as hereafter ſhall bg 
lain, and theretoze ſeeing grandſerjanty doth inciude Rnights ſervice , he Gall. in that caſe 
of the Donoz by Kntghts ſervice. It a man ſeiſed of land fn the x6ght-of his wife 
Knights ſervice , giveth the ſame lands in tail generally, the Donee ſhall not hold 
Rnights ſervice , becauſe dis wife held the land, and he had nothing but in her right. And in 
— 3 and therrfoze ſuch a Donet wall do 

kalt ont p. „ 

A. ſeiſed of two acres of land, boldeth the one of B. by Knights (ervice , and twelve pence 
Rent, and the other of c. in Socage and one penny Rent, and makes a gilt in taile of both Acres 
without any expzeſs reſervation of any tenure. In this caſe the Donoz hath but oa reverfion- 
And yet he ſhall make ſeveral avowzfes, becauſe there be ſtveral tenures created by law in reſpec 
of the leveral tenures over: and the avowzy is made tn reſpect of the tenures. 


— 
rs 


8 
i 


pence, the Tenant makes 2 gift in tatl without reſerving any thing , by reaſon whereof he hol- 43 
deth by four pence, in reſpect of the tenure over. Afterwards the reverſion eſcheat, now ſhall | 
the Donee hold by twelve pence, foz the Meſnalty which was Four pence is extiuck, and the law | 

reſerved the tenure upon the gilt in tail, in reſpect of the Meſnalty, and when the Moſaalty is 4 
txtinct, the fo:iner Rent between the Donoz and Donee is txtinct alſo, aud they dy the ume 49. . 3. 16. f | 

ceaſon that the Donee ſhall take advantage, if the Donoz by releaſe oz confirmation had holden by 
leſſer ſervices, by the ſame reaſon he ſhall be pzejudiced, when he holdeth by greater ſervices, | 


C Forſpriſe les donees en Frankmarriage. It is to be unverſtood, that B. gon. lib. 2. fel. 21. 
although the — in liberum maritagium , in free — generally ,- et fit the law . cap. 119. 
doth make a limitation of this wozd ( free ) viz. till the fourth degree bet paſs, ton the reaſon that Fleta lib. 3. cap. rr. 
our Authoꝛ hert yielveth, And 2, albeit it be free marriage, yet the Douees and theit iſſues un- Cn 
ul the fourth vegree be-paſt ſhall do fealty » fox that is incident to every tenurs (except Frankeal- " 
moign) and cannot. be ſeparated from it, and therefoze the Donees and their iluesſaf holy it 
as freely till the fourth yegree be paſtas the Donoz tau make it. Ste moze of this in i chapter 


of Frankalmoigne, . ” | 


r d les degrees A Nd the degrees in W 
Es frankmarri- 2 ſhall "eas is. te fel. 1719.38 
ag? ſerront accompts be accounted in this frankmarriage Gall dein br | 

en tiel manner 5. de manner, viz. from bal en untͤ the fourth 


F 2 Aide 


- - 
$4 x »4 * + i 1 


Lib.1. 


&) Glanvill. lib. 7. ca. 18. 
; Bract.l ib. 2 fol. 2 1. 
Britton. cap. 119. 
Fleta lib. 3. cap t r. & Ib. 
6. cap a. ——1 


Cap. 2. Of Fee taile. Seck. 20. 


degree be paſt, & then the iiur Jo donoꝛ A les doneeg the Donor to the Do- 
en the fift vegree ſhall holvof en frankmarriage, le nees in frankmarriage 
the Dono} as the Donoꝛ hold- n * G 

b er, vide Bran xi PUMET degree, pur che firſt degree, be- 
fapra, Ie quod lle cuiterra he # que la feme qus eſt cauſe the wife, that is 


data fuit, nullum inde faciat ſer- vn des donees couiẽt one of the Donees, 


jum uſque ad tertium here- 
— — 2 zradu, ęſtre file, ſoer, ou aut ought to be daughter, 


— — & ®- coulin a le donoz. Et ſiſter or other coſe to 


grecth Fleta ubi ſupra. And de les donees tanque the donor, & from the 


(e) vide 10. E. 3. tit. a- 
* efla it.22 

21 3. VI. 22. 

br. . 3. gard · 16. 
21. H. 7. 30. 


— 5 which J wi — J and ſo forth. And the 


t. Rule. 


the * learagng of — a lour iſſue il terra dees unto their iſſue 
non Law ( Wbertin J finv accompt le 
. n eder 
that Lirdcton and be tawin TANQUE AVON WES, 9h + ro, Et, degree, 


RIS mon genes reaſon is, becauſe that 
whereok the lit i; La eſt, pur ceo que apꝛes 
2 


| | . after every ſuch gift 
peeto ayven 0 pert in Coſt tiel Done tes UE che ilfues of the Do- 
' maketh 2 degree. And it ts to ſues queur veignon nor. and the iſſues of 
ve undexſtood, thatalinets De le DONo2 , E les il: the Doncee after the 
eyteefold , viz. the Une alcen- ſuęg queux veignont 

ding rd kn win purer De ſeg doneeg d 
ral. And fiſt fox example, & 

the alcending lint» _ le quart degree pa 


both parties in ſuch 
form tobe accounted 


the , - 
225 6 iu bur Der für, DE Ampideur Parts may by the law of the 
holy Church enter- 


ng, . — ©3zancrherts in tie] fone vel ac- 
cut degree aſcendl compt-,-popent enter 

2 ans an marry, And that the 
CET 4. 448 72575 per la lex a ſaint Donee in frankmarri- 


ron have the number of ve- {glſe entermarie. age ſhall be ſaid to be 


* 
cher *, (08 counts , que lon tre⸗ ſed of certain Lands, 
= >>!" nd e in dere Laiel uit feilie de Cert Sc. and heldrhe ſame 


grees. It there detour pet. Et que le Donee en the firſt degree of the 
four degrees, a man 


a Writ of Right of 


malt but ta Degrees » be terre, c. & ceo tenuſt of another by Knight 


cans C394 dath-beev un? dun autre per fer- ſervice, &c. Who gave 


| exceed foz making ** . 
one wu exceed juice de chiualer, cit. the Land to one Kale 


r la terre à Holland with his ſi- 


Wan 


det wern 


ſecond ſhall be accounted the 


8 fourth degree paſt of 


may ſee ina plea upon 


Ward, P. 31. E. 3. 


- 
a aa a. wc. . eas ona am aw. 
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in the ſecond. Therefoze if we will known what degree two of kind ed dy ſtand atcoꝛ ding to 
the Civil Lam, we mult begin our reckoning from one, by aſcending to th pirlon from whom 
voth art bzanched , and then by deſcending to the other io whom we do : and it will ap- 
pear in what degree they art. Foz evample, Jn motbers and filters 2 take one of them 
and aſcend to his father » there is one degree from the father ro the Mit 


ſecond degree, then deſcend trom the grandfather to his ſon, that is third degree , then trom 
his (on to his ſon, that ts the fonrth. But by the Cannon Law the is another compucation, 
foz the Canoniſts do ever begin fgom the ſtock , namely from the perſon of tdhoin they do del 
cend ; of whoſe diſtance the queen is, Foz example, if the queſtiqn be, In What degree the 
ſons of two bzvthers ſtand Cannon Law: we mult begin from the © zandfather and 


deſcend to one (on , that is d degree; then deſcend tv dis ion; that is another degree ; then 
deſcend agatn krom the Gzandfarher to his other ſon , that ts ne degree » then deſtend to his 
ſon, lo in what degree tither of them art diſtant from the common 
ſtock , tu the lame degree they are diſtant between themſelves ; And ik ther be not cqually ui · 
tant, then we mult obſerve another Rule. In what degree the molt remote is diſtant from 
che common ſtock, in the lame degree they are diſtant between theinſelves , and ſo themoſt re. 
mott maketh the degree. And albeit the Donee be a Contin in the third oz fourth degree-trom 
the Donoz , yet tn this coniputation it maketh the firſt degree 3 Gradus dicitut 2 gradiendo, quia 
gradicndo aſcenditut & deſcenditur. And Was much of the C1vil. ang Cannon Law'ts neteſlary 
to the knowledge of che Common law in this point: And herewith agreeth our Anthoz in the 
woꝛds kollowing. | 


' C Les iſſue⸗ oo veignont de le donor, & les iſſues queux 
i Fan de les donees apres le 4. degree paſſe dambidenx patties in 
+ of pate deſte account poient enter enx per le Dey de Saint Eſ- 
gliſe entermarrier. (De Saint Eſglife)'(d) Go as hereby it appeareth, That the computa- (dy Brit.ca.2:9.Accotd. 
tion of the Degrees in this cafe , mult be accozding tv tye Cannon law, But it is ncteſlat to be Flct. lib. 3. ca. 11. & lib:6. 
—— — a tom between perſons of kindzed one to rn dmg it is enatted c. 2. 
(e) by the of 32. H. 8. that no reſervation oꝛ pzohibition ( Gods Law fxcept ) Sali troubie 8 
m impeach any marriage without the Ley ttical degrees. mo wy * 
The caſe vouched by Littleton in 31. E. g. you ſhall find abzidged by fitzh. tit. gard. 116. And 
udeit this year of zr. E. 3. was never in pzint tilt Fitzberbert did abztdge it and publthh it in 
pzint anno 11. H. 8. and goeth under the name of bzoken years, yet hore it appeareth by ous 
— chat the ſame is of Authozity in lam, as bertakter alle in other places 7 de ou 
crved, | F * 


Seck. 21. | 


E T touts teux A Nd all theſe En- CCL r tout, cena 
tailes avadits, C Xtails aforeſaid be [7 zailes avaunt- 
lont ſpecifies en le dit ſpecified in the ſaid ditt ſont. ſpecifies 
eſtatute de W. 2. Yu- Statute of I. 2. Alſo ex le dit ſtatute de 
xy font divers aurs there be divers other Feſtwinſter 2. am 


eſtates en le taile, co- eſtates in taile, though Ten by he (at 
ment q ne ſont ſpeci⸗ my be not by ex- irs cates 85 to mg 


fies per expꝛeſſe pa- preſs words ſpecified Aud yerewith agrecth | car- 
rols in le dit — in the ſaid Statute, but op nk Caſe, 33. Edv. 3. tituls 
meg ils ſont pꝛileg they are taken by the Thar the caresof the la · 
per le equitie de le dit equity of the ſame ture cer vown dur fox z. 


| | - i 
Statute. Sitome ſtatute. As if lands be nern aun — 2h 


Terres ſont dones r to a 32 as exclude other tiates caile ; 

0 8 home. # a ſes 3 1 ls 2 — e oor 3.E. 3. 32. 18. E. 3. 46. 
|| feirs males de fon Pody begzerrenzin toit Leer dener re en eee 
100 tozps engendzes , en le his iſſue male ſhal Foz, Exemplz iltufrant con 
in 


reſtringunt legow, = 
C Equity 


Lib. 1. Cap. a. Of Fee taile. Seck. 22.23. 
| | C Rquity 3 con- kiel cale i iſſue male inherit, and the Iſſue 
r mal n ung enherita berit, and yet in the 
pas, uncoze in łgauts other entailes afore. 
tailes avantdits aw- ſaid, it is otherwiſe. 


paria jura & judicia deſiderat. Aud again, Aquitas eft perſecta quzdam ratio quædam ratio qua jus 
: ſeriptum interpretatur & emendat, nulla ſcriptura comprehenſa , ſed ſolum in vera ratione conſiſtens. 
b quitas eft quaſi æqualitas. Bonus judex ſecundum æquum & bonum judicat , & aquitatem ſtricto juri 
. przfert. Et jus reſpicit zquitatem, 
Bra&.lib. L 18 6. % © ; - - 
Gaga C Si come terres ſont done a un home &» a les (b) heires males de 


2. Plot gc- ſom corps engendres, en tiel caſe ſon iſſue male inheritera, & liſſue 


3. E. 3. 32. Pl. Com. Seig- 4 f 
niour Barkleys caſt. female me unques inheritera, E*c. This wall be explatned afterward, $eQ. 24. 


1 Mar. Dy. 46. V. Sect. 24 | 
Sect. 22 © 23. 


CP Left two Sections, C Am le manner TN the ſame manner 
I. —— E „li ktes ou te⸗ Lit is, if Lands or Te- 
uon in telyca eur n ch. nements ſoint dones nements * 3 
Co explaney yereafter in the g un höe da ſeg hies man, and to his heirs 
r — — — females of his bod 


beriter ) are veryobſervable» ętgendzes, en tiel begotten 3 In this caſe 
i they wpty x verſity be- chle lot iſſue female his iſſue female ſball 
chaſe, Foz when amans {tip inherita p fozce inberit by force and 


bas Bee of his ded, E de le dit Done, form of the ſaid gift, 


and dyeth having illut a fon f nemp iſſue mals, and not his iſſue male. 


and a daughter, the daughter pur ceb que en tiels For in ſuch caſes of 


| — — — caſes de dones faits gifts in tail, the will of 


king with it) wall be obſer» Enn le taile, queux Dot- the Donor ought to 


(x) 9-.6,24.11.H.6.13. ved, But in eaſe (8) K a ent enheriter, @ qux be obſerved, who 
een $40. & 4. hive tie a for 400 A nem la bolunt ul do⸗ ought to inherit, and 


23. El. 374. Shelley i 5 
n — era noz ſer: obere. Who not. 
a. 4. nu, the heir female Cc en le caſe & A Nd in caſe where 
r 1 terrs ou tene⸗ lands or tenemẽts 
voth deir aun heir female > ments ſont Dones a be given to a man, and 


— ns Rs un höe, t a les heireg to the heirs of his bo- 


rhe will cf the giver carmoc Maleg u 5 toꝛps iſſu- dy, and he hath iſſue 
vc obſerved, decauſe dert i fits, @& il ad iſſue two ſons, and dieth, 


Reno ut pens Deup kits, c depp, c and the eldeſt ſon en- 
And lo ti is if amantatha leign fitz entra come ter as heir male, and 


CIR anghter , hr male. #ad iſſue file bath iſſue a daughter, 


the pauphter» 21d the hers ct deb. a frer avant la o_ . 3 

males of the bo 

donn, ihr the dodyotherfs- £7,  nemy la file, put fa * land, & 
ceo 


the Jun. inherita, & le iſſue fe- female ſhall never in- 


JS Ky 24, ena anos a _ 


en tiel caſe le donoꝛ 


Lib. i. Of Fee tailes / Sed. 24. 
* | * ö 5 nothing but an etkete koꝛ like, 
cto que le frere eff not the daughter, for 1 an 
heire male. Mes that the brother is . e Hue 
auterment [ra en heir male. But other- _ 4 — — 2 
autrs tailes gue lõt wiſe it is in the other dis body,there the Done be- 
ſpecifies en le dit entailes, which are ing the fir taker, is capable 
Statute. ſpecified in the ſaid W purchaſe,e the heirtemale 
0 doni; and theretoze Littleton 
purpoſely added theſe worde 
Queux doient inheriter. 


* 


Sect. 24. 
C AO {i terres N. e be gi- CEN Vecurngzſer- 


ſoient Dofis a ven to a man and ra enheriter 
un hoe,x a les heireg to the heirs males of pe- force dun done 


25 


males 5 ſon cops in- his body, and hehath e Taile, & c. vide Tr. vide eons: ; 


(h) 1. H. 6. 24. I T. H. 6. 18. 


gendꝛeg, c il ad iſſue iſſue a daughter, who 000 28. H. 6. Tir. Devic 28. 34, 


file ql ad iſſue fits 4 hath iſſue a ſon, and ſuublch is not tn the book at 28.H.6.rir.Deviſe 18, 


dup, | puis apꝛes le dieth, and after the out of Statham) It᷑ a man de · 
donee de vy, z ceſt caſe donee die; In this cafe viſe lands to a man, & to the 


large, but wutten verbatim Statham tit. Lc iſe. Pl. 
5 9 Com. in Scholaſt. caſe 


14. b. 
o. H. 6. 43. 37. H. 8. Br. 


5 - beirs mal f , it, Done om. 61.ti 
le fits dela file ne in- the {on of the daugh- zag ues balghter, Wölch nolag 8 4 4 


heritera paſſe ꝑ fozce ter ſhall not inherit by bath iCue a on;this con thall 


le bet 8 
dele taile, pur ceo que force of the entaile, — pa 


quecunque que ſerra becauſe * hoſoever lau is otherwuile, and that by 
mnereger dag rar ſhal inberie by force gar re as 
done en le taile fait of a gift in taile made mu 2 hein chtg it vet 
8 hrs males, covi⸗ to the heirs ma les, tepoꝛted, unleſs you will re- 
ent conveper ſon di⸗ Hught to convey his rr tbropmionofche Jun. 


ſcent tout per les deſcent wholly bythe ges to the gift in taile laſt 


heires males. Alſo in — 1 
_ . — 
heires males. Mes this caſe the donor — by other woes 
| Kitt can, yet cannot a 
poet entrer pur ceo te once 15 dend Den nine miner 
le donee © mozt ſans without iſſue male in . Stcondly, there is ng 
illue male en la Ley, . intent of the Deviloz apprar- 
ne the law, inſomuch as ing, that the fon of the 
entaunt que le iſlue the iſſue of the Paughter Gould, againſt the 
del file ne poet con- | 


| rule of law, inherit, and the 
2 £ 
teyer a der dart ver intel ebege. bur 
dilcent per Heye . ir male, fur. And J have heard chi 
| „ tar, I have heard this 
male. cent by an heir male caſe often denied to be 3 
| both in the Kings bench, and 


in the common Pleas, vide Pl. comment 414.b. And (0 tt is (i) mutatis mutandis, when a gift tn tailt (i) rr. H.6. 15. | 


is made toa man, and to the heirs females of his body, and he hath i ſſue a ſon, who hath tile a 
Jaughter, this daughter ſhall never inherit, btcaule ſhe muſt convey by deſcent from femalcs. And 


lop the reaſon hertot, ſet a notable caſe in 15. E. a. tit. Corone 38. where it is adjudg#2(as betoꝛt it 15. E. a. Tit. cot. 386. 


bad been) That the ſon of a te:nale ſhould have an appralt of the Death of a Coſme; and 
vet the daughter her ſelf ſhonly never have han it. But there it is agreed, that the fon of a ke · 


male (k) tn a Libertate probanda, ſhauld be no witneſs oz poof againſt the iſſue of the malt. (k)Mirrore. 2. cl. 5. vid 


And the reaſon of this diverlity ts very obſcrvable : Fox byths Common Law the f:m2le G 
| —W 2 | might 


lan il lib. ig. cap. 3. 


Lib. I. Cap.2. Of Fee taile. Sed. 25, 


1 

| ; might have had an appeal as heit to zu of her Anceſfozs as well as the male. But by thx 
Vid.Seignjor de li Wares Statute of Magoa Charta, cap, 34. Nullus capietur aut impriſonetur propter appellam feemine de 
cule, lib. Tr. lol. i. morte alterius quam viri ſui » which refiratneth not the (on of the female- And there Scroge 
— Gilth, Per tour le Serjeant d' Angliterre, that is by all the Junges of the Coifs in England, if 
Was awarded, that the iſſut of the female ſhould have an appeal foz the Death ofhis Coully, 
Bui in 2 libertace probanda, the iſſue of the blood female ſhall not be received to pꝛobe villen 
in te iuut of the dino malt, fox the mother was diſabled by the common Law, and the ms 
ther might be n netfe De en & trene, thay is of the Inater and Whippe of thꝛee cod, ( 

fuch a bondwoman as is uſed to ſetyile wozks and cozrection) and enfranchtſed by her 
17. E. 4. 1. dand, Ail which appeareth in th3 (aid book. And it is dolden in 7. E. 4. 1. that if a many 
90. H. C. 43. Hain which hath no heir of the part of his father , that his uncle of the part of his mother 
Hall have the appeal, aud yet he muſt of necefticy make his conveyance by a woman. vid. 20 
H. 6, fo, 33. the queſtion (udvenly demanded and debated, and no conſideration oz mention hay 
of the laid foʒmer judgments and authozittes ; there it is compared to a gift tn tale to a man and 
fo dis betrs-males of his body, that the heir male of the daughter ſhall not inherit whith 
dath no affinity eo it, and yet the authozitity of the book is great," fo2 it is by the aſſent 
all the Juſtices of the one bench and the other in the Grehequer Chamber, and. therefozeJ 
) stanferd, 38 b. leave the learned and judictoug reader to His own judgment. vide Stanford 58. b. 15. E. 2 
15. E. a. tit. coron. 384. 384. It a man g 'elands to a man and to the heirs males of his body he n, remainder u 
bum and to dis heires wales on his body begotten » the Donee dath iilut 2. ſon who hah 
ie 2 Daughter , Who hatd ifire 8 (on, thts (on is not tnheritable to either of both theſe'p 
fixes taile, detauſt as Littleton ſaith, The male muſt make dis convelance only by \nales, 20 
Fo muſt the kemales by females. But in this ciſe the land ſhall revert to the = An 


therekoze the laleſt way when a man will iutaile his lands to the heirs males and females of his 

body, is to limit the firſt eſtate to him and the hefrs males of his body, the rematnyer to hin 

and to the heires of his body, ann then all his iſſues whatſoever are inbe ritable. fs 

bath fCue a ſon and a daughter and dieths and the ſon Tath iſſue a danghter and dietiz, 1 

Leale fox life is made, the rematnder to the heirs females of his body of a. In this caſe ihe 

daughter of A. ſhall not takt cauſa qua ſupra. But albeit the daughter sf the ſon maketh her c 

\ veyance by a male the ſhall take an tit ite taile by purchaſe, for e fs heir and a female, butt 

lands be deviſed to ont fox life, the remainder to the next heir male of B. in taile, and B. hath 

iſſne two daughters and each of them hath iiſne a ſon and the father and daughters die, ſome ſax 

kdis remainder is vold tox the uncertainty, ſome ſay that the tloti ſhall cake it beemſe he if 

71. H. 6. 3. wouthlel, and others (ay that hoch of them fall take lo that they both wake but one hes 

9-H. 6. 25. It lands be given to a man and to the heirs males and females of his body be hath an eſtatt u 
Sencral tafle in him. | 


Sed. 25. 


4A Us home, & · CT, melme le IN the ſame manner 
4 ſa feme. But manner eſt, lou | ic is where Land 


71.E.3.Formdon 30, what tt tenements be given tęnements font Done are given to a may 
n and ts n un hüöe, & à fa feme, and his wife, and to 


de being males of their two  g les heires males the heires males of 


bodjee, they haye allo an 6 de lou deux cozps their two bodies be 


Tate taile, albcit be not 
married at Thar lane. And fo engendzeg, ccc. gotten, &c. 


it is it Lands be given to 2 . 
man which hath a wite, and to a woman which hath a huſband, and the hetres of their two bo 


H.3.ro. dies y an eftate taile (m) lo the poſſibility that they may marry. - ut if 
22 & ſrems caſe, en and their wives, and to the beirs of thei ng; 
40. Aﬀip.rz. they Gall take a yoynt eſtate foz liłe and ſeveral inheritances. viz. the one huſband and his 11 
en)24. E. the one motty, and the other huſband and wife the other motty, and no croſs rematnder oz otht 


poſſitulity all ve allowed by law, where it is once ſerled and take effect. But if tands be gb 

GE) 7-H.4.16.16.E.3.78. Ven to a man and two womenand the heires of their bodtes begotten, (o) Ju this caſe they han 
Littleton fol. 66. a ſoynt eſtate fox life and every of them ſeveral fnheritance, b:cxuſe they cannot have one iſlue of 
23. Cliz. Disc. 326. * their hodles, neither ſhall there be any conſtruct ion a poſſibiitty upon a poſſibility, viz. that i 

; 18 Hall marry the one ſirit and then the other. And the ſame law tt is (p) when land is given ta tin 
Gu. A. tn and ent woman, and to tht deixs of their bodies begotten, 


Sed. 


— 8 — Ah © en ow), en ces 


Ses 2298 
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Ht 


SED Lu EXTEEunfi es 


bie. 


Ex ſi le done 


tops per 


Lib. I. 


"+19 d pf # | 

dar an Fr | 26,/of: Exel m Sc need no exp'inattonat W. 
Fi Tem li tents ſoient ye Ko if tenements 
aun home #ala feme, 8 3. 7. 


eſtate en le taile general, dt 
feme foꝛlq; 


A 


C byes terres ſoient dones. 
a le baron c ſa feme, c a 


Of Fte taile. 
Sect. 26, 27, 8 


Sec. 26.27. 28. 


$: 5 14 3 . 


* 


Lſo if lands be given tothe 
husband & wife, and tothe 


les heires le baron, queux il en⸗ heires of the husband which he 


gendꝛa de coꝛps ſa feme, en ceo 


{hall beget on the body of his 


Lſo if be given 
LIAto a man and to his wife, & 
les heites del cozps del home ro the Heirs of the body of the 
engendꝛes en ceo caſe le bard ad man; In this cafe the husband 

was la hath an eſtate in generäl taille, 
eſtate pur terme de and the wife but an eſtate for 
| term of life. 


. 


» 


caſe le baron adeftate en le taile wife, In this caſe the husband 6«i@ 


an eſtate in 


ſpecial, c la feme - fozique pur 
terme de vie. | 


8 


AX if the gift be 
| dit fait al ba- made to the huſ- 
ton c a (a feme , & a band & to his wife, 


heires la feme 5 ſa and to the heires of 
— hp je baron the body of the wife 


engendzeg, donque by the husband be- 


1a feme ad eſtate en gotten, chere the wife 


taile, & le bath an eſtate in ſpeci. 


—_— ſque pur al tail, & the husband 


baron 


terme de vie: Meg but for term of life: 
ſi terres ſont dones but if lands be given 
a le baron 4 a la ke⸗ 
me, t a les heireg 
que la baron tngen- 
dꝛa de cozps la eme, 
᷑᷑ ceo cafe ambidenx 


tothe husband & the 
wife, and to the heirs 
which the husband 
ſhall beget on the bo- 
dy of the wife, in this 
caſe both of them 
have an eſtate taile, 
becauſe this word 
(heirs) is not limited 
to the one more than 
to the other. 


ont eſtate enla taile, 


8 3 


eſpecial taĩle & the 


wife but an eſtate for life. 


C | Eires.Th's wod . fl. 6 7 % 5.-:5, 


cheirs) is nomen ope- 17. E. a. tit. 


nees it is lu mite d, it createch 
the eftace tail, bur if it incline 
no moze to the one than to the 
ther, than doth do take, as 
here Littleton put teth the caſe. 
And thcrewirh accopveth the 


Cale of (q) 3. E. 3. where it ape (d) 2. F. 3. 55 


(. 


3. E 3.32.4. 8 
5. E. 3. 29. b. 3 ; 
21. E. 3.43. 1 8.7. ..t. 


peartth; (ModͤRobert de 8. dedit 19 · H.. 75. er. 


Johanni de Ripariis & Matilda 
uxori ejus, & hæredibus quos i- 
dem Johannes de corpore ipſius 
Matildæ procrearety &c. & this 
Adjaoges to be an eſtate in t; 
ſpecial taile in them both; be⸗ 
cauſe the ſtate is equally tail 
ed to the heirs of the baron as 
to the hetrs of the wife. Jf 
lands be given to the Huſband 
E the wile, and tothe heu g ot 
the body of the {urvivonr, the 
Ctkt is good, and the ſurvi vo 
ſhall have an eſtatt in tailt 
general, but the eſtate cabic 


Regiſt.2 39. 


veiketh not till there be a ſux · 


vivont. And hereby it appear · 


tth (r) that a gift made to 2 (r) 20. E. 3. Bre. - 77. 


man & t the beirs of his 55 
Dh, is as good as to his heirs 
his body. 


ect. 


Lib. l. Cap. 2. Of Fee taile. Seck. 29.30. 
7... a 


CT Vis is evident by CF Tem ſi terre (oſt Lſo if land be gi. 
— 8 A Vioit onde gi 


20.86.36,  expianation.Butichath been @ g fog heireg il to his heirs which he 
ib. i. fol. 140. b. „() that if a man ge : T7), 4 | TW 
— caſe * — 1 and to his 0 de ; 8 ſa ſhal 4 be get on the Bo. 

7 en ceocale le ba- dy of his wife, In this 


man lwtuovegoreer: ee kofi ad eftate en elpe⸗ cafe the husband hath 


uncertainty by whom the. cial taile, & la feme an eſtate in eſpecial 
that che rher'f the Bont nad rieng- ; | raile 3 and the Wife 
oz other coulin may have il; hath nothing; 43 86:5 


ſue by the woman which may be heir to the Donee.and eſtates in taile mult be certatn. Therefox 
our Authoz to make it lain in ali his caſes added to theſe wozds (dis heirs) which he ſhall ingen · 
der. But that opinion ts untt our Authsz wzote over-ruled, and that eſtate adhudged to be an 
taile, aud begotten ſhall be niceſgarily intended begotren by the Douee, | N . ; 

| Sed. 30. ab 12197 
C(QT home ad iſſue ¶ I Tem ſi home ad A Lſo if a man hath 
Vn & devie, I iſſue fits, & de- TK iſſue a ſon and 
e. John de Manderite bv ME, f terte en done dyeth, and land is gi- 


E. 2. Taile 23. 2. E. 3. 1. bis mite R ils ue - s e eee 
ti Taile 5.4. 5. Ph. & Robert and — rv al fits, #a les heirs ven to the fon,” and 


Mar.Dier 156. © Morevill gave certain lands De CO2PS ſon pier en- to the heirs of the 
Werse bo Robergeandto the heirs t gendreg, ceo eſt bone body of his father be- 


oh andeville - 7 _ 
— — 7 4 taile, # uncoze le pier gotten, this is a good 


tcn,and it was adzuvged tha* fitit more al temps entaile, and yet the 


i 2 — de la done. Et multg fat her was dead at the 


2 (Choirs of the body . eſtates 2 Ute re gift. = 
z rom taile p ſont per le e⸗ there be many orti 

when he deen wicqonr dit. quitie del dit effatute eſtates in the taile by 

Maude the daughter was tt que icp ne ſont ſpe⸗ the equity of the ſaid 


nant in taile 2 of the > Ra JOY 
body of her father nega cities. ſtature, which be not 
doni , and the Fozimedon here ſpecified. 

which the brought ſuppoſed. 


Quod poſt mortem prefatz Robergiz & Roberti filii & heredis ipſius Johannis Mandevile & hzred' ipſm 
Johannis de præfata Robergia per præfatum Johannem procreat', przfat' Matildz filie predict Johantls 
de prefata Roberfia per przfatum Johannem procreatæ ſorori & hzredi przdifti Roberti deſta- 
dere debet per farmam donationis predi&', And yet in truty the land did nat deſcend unto her kran 
Robert, but becauſe ſhe could have no other wit, it was adzadged te be good. Ju which cas 
it ts ts be obſerven that albeit Robert being heir took an eſtate taile by purchaſe , aud t 
Daughter was no heir of his body at the time of thy gilt, vec the retontred the land per formam dani, 
by the name ot heir of the body of hex kather > which no:wichlkanding her brother was and ge 
was capable at the time of the gift ; and therefoze when the gilt was made ts took nothing, 
3.4.3.1. but inexpectancy, when ſhe became hetr per ſormam doni- But where à man by deed gave Lam 
to Emme late wife of John Maſter, habendum & tenendum -predia* Emme & heredibus Johannis 
Maſter de corpore ejuſdem Emme procreat'. Jn that caſe the ſon and heir ot John Maſter h 
— body ol Emme took us tſtatt with Emme in the lands becauſe he was namen aftir 
e habendum. . EY 

Jfa'man hath iſſue two danghters, and dieth ſriſed of two acres of land in tee mit,; 
the ont Coparcener giveth her part to her nter, and to the heirs of the body of her father I" 
this caſe the Donec hath an eſtate taile in the moity of the Donozs part, foz the Donee is 1 
entire heir but the Donoz is heir with the Donee, and ſhe cannot give to the heirs of het 
own body, ann the Donte hath the other moity of her ſiſters part foz life. I a man hath iſſu 
a ſon and 2 daughter, and dieth, and land is given to the daughter and to the heires _ 


abitrvdtge; m 


5 


5 52 | unde vi 6 

| ofthe body or dis father, the nor tant 1 the deny of 
re bin andre his hers ; Act Ing -con@tquiiitty hs hs 4 
dher® ne Gzandfacher, Father and You; aud che father bleth 58h" 
andtvthe dana the vodp'of the-Gzandragyers this is a good 
tleton did put his tate of th lather but ton an (mp, „ 1.6) f 


Inet 


ermultt auterreſtatet er le tas Heedrtd no! ex- | 
planatſon! FI | a 7 42 yQInfY » 1.3 919 0 irg e, 
1 . %, $3547 «EG 36 4 20 0! 13/16 26 
r e e re ads mode goes 
, See e e 


N li home ¶ Quit if a win gν,—t,t -e, er Te- 

| done ferres Lands or Tene- —  mements. 
ou tenements a un ments to another, to. Tits Rule txtendeth but to 
auter, a aber g tener have and to hold to 3" —— 
a luy & a ſes heireg him and to his heirs Bateman and Gere 
males, ou à ſes heires females, he to whom re in 


| os 


e bet 2 Femele dr rhe 
— any Armas 
Unto them t 


Trences. J 
all the females, of chac 


NE = te (ame blood, may in 
manifeſt ut what Family they be by t x the Ars Arn Se m under à cureatn 
7 ban F 5 L expzeſſing the Azwoztes — — Fad 
Aveth lands oz Tenements toa man — . Patents, Br. 
nements as the lauds'9z le 
Ales 02 Arms toa SrWleth Atmo- 
as hath this u, aud 


p | # & z* 
2 man ann fo bis heirs males, cht 
fruction of » this 
theBunres =? law ia an Eſttate taile, the law ſupplying theſe wo:ds 


(t) cafe | di dong.) vide 27. H. 8.27 
lands en Tenen - where it apptareth that an Act of Barltament muꝝ limit an Inde 


of p 
Þ . Lib. . 24. 1 a 
eee Tn 0120 Te 

E., 4. 5 e u 1 5 Lancaſter is af : | 1 hy « BE +3-4-22.E.3.3, 24. 
helrs Kings of Evpland Aud King Een the Gb by bis Lt, Baer the fourth andge | 24 


i! | T tentes. 
hay 7 fee ple guatfie — Ow e bencantur -& fgputentur, Ac. by. thig be AuthoritateParſiameati. 
ne f. A Slant was made to a man; aud te bers Menan 
Dale. A wan ſeiſed of lands in Gavelkind ; give — wy the ſame 5 wy — 2 of 
"GT deürs, du Cannot herbe aller the dsr Jnberltance, dur as in the caſevE our r 
| "7-" "oy + ; 


do, 


Lili. Cap. 3. Of Tenant in taile. Sect. 32. 


Mich.26.8 27,Eliz.l ern Lies matt are teen Miecteth (hs) fo in tis titriſe luw ui eth this' af · 
* 90 Eive (eldeſt.) Any ſo it is it — to a man, and eben 1 


Leonard Lovelace caſe. pr, 16 er 
2 — lequitie del WH, dit ie Paraton Oc. : 
Fr: £55 n Rule: 9 in tatle lati ſtatuti v at muſt be 
ct, by expreſs wo2Us op by wozds cguipoliant of what d dove oh The hyeer-enpertitabie: wall 


nn * Parliament, chat where lands wire ziben to 2 , und o 
2.6.2 25. lib. 8. fol. r. AEN that this m & fee ſimple aud that Is well the heirs fematesas heirs males 
The Princes caſe. Anci- 1d koz the Gant of aſubj:> ſhall be taken moſt Nrongly againſt hunſelk.;;; ©. by 
ent Tenures. fol. 3. „( 64 pur ceo il ah Fee. ſimple. Littletons reaſon bring ſhoztly tol lac mu Its, 
hath an Eſtate of Jnherftance , hath elther a fee fimple oz a fee catle, bat iwhert 
lands be given to à man and dis heirs males, he hath no Eſtate taile, aud therefoze he hath a 
ce imple. 
. What Actions Tenant in taite may have and tʒunot have , vide Sed. 395. hat great Alterati · 
ons have been mant fluce Lickleton wrote concerning not only Leaſes to be made by Tenant in 
faile , but bars alſo of the Eſtate taile it fcif by fozce of certain As of 3 tut madt lincg 
Liuletons we, you Gall read Sed. 56, and 705. 7 N 


* 
Fo 4 


8131 
rr 


» | ay »4 44 
/ ? ; 


0 AP. 3 1 Sect 32. 
| 1 5 . | Tenant iy teile apres poſſ bilitie diſſwe extind. 
I [- 115 Enant in \ Fee 


3 uub⸗ 

ing (poken of Taile after 
— 3 poſſibilitie 
viz. fee imple YE of iſſue ex- 


——— — treat» Joey NS ut _ lou be. rindtis, is, where Tene- 


— — foz ar of — nemẽtg ſont dones a ments are given to a 


ute. anddereinfirit of T5 un höe ee a ſa feme en man, and to his wife in 


nant tntatleate —— eſpecial taile,ſt lun de efpecial* taile, if one 


unto him the firſt plate, be · of them die withour 
.canſeedis Tenant hath eight — — iſſue, the Survivor is 
Quatities and Puiviledges WY 1 T Mile aft 

which tenant in tafle himſelf Tenant en taile a- ! £220t in taile after 
bath, and which leſſee foz lit pꝛes poſlidilitie diſue poſſibility of iſſue ex- 


(a)Temps k. u waf. 125. hath mot-(3)As un- . of: tinct, and if they have 
39-E3.76., „K z t yt — ertinet. por _ iſſue, and the one die, 
37. E. 3. aid 35. 42. K· 3. 22 candly; he hall not be com ent iſſue , X un 

43-E.3.7.45-E-3-22.  pelt'dtvatturn, Thirdlys ht bie, coment que du⸗ albeit that during the 
— py <5 6 of 7: hail not-have ayd of him tn f Ia vie, lifſue-ce- life of the iſſue, the 
1.H.4.r5.21.H.6.56. ide reverflon. Fourthly.upon TAIT It farvivor ſhall not be 
r0.H.6.1,26.H.6id.77- yi allenattons no — luy que turvelquuſt ene 

3.E. 4. try in conſiwili caſu, ſaid tenant in taile af. 
13.F.2 ee bends. 56. Fifthly, After dis * no ne ſerra dit tenant en 


Fitz-N.B.203- ac, lbb. it at Fntrufton doth lit. intie ter poſſibility of iſſue 
TT Sixthiy, he may joyn the vie e anc: ext inct, yet if the iſſue 


miſe in a wiit ot Right, in a 
ſp:ctal manner- Seventhty, ſi liſlue devy ſans il⸗ oy As — _ 5 
In a Precipe » brought dr ue, iſſint que ne ſoit ,} hag eg 
him he hall not name bu, alcun iſiue en vie que alive which may in- 
. K 1 p fozce herit by force of the 
dim be ſhall not de named 8 je tale, donque taile, then the ſurviv- 
barely tenant foz life. And yet e q ing party of the Do- 
- . which are not agreeable to an nees 


de hath four- other qualities celuy que furveſqui 


taile. Et en ceo cas, 


* 
* - 


1 0 Tenant in taile, &c. Sec. 33. 28 
de ies donees eſt te⸗ nees Is tenant in taile, Ecate tn taile, but to a bart 


1 1h 7 le . bY E. E 78. bh 
nanten le taile apꝛes after poſſibility of iſ- Aeg 1 biet in fe, 2, Ebel 


n : I i 27. Aſſ. p. t o. 
poſſibilitte diſſue ex⸗ ſue extint,  , rhigisatouture of dis E- f 159-32-B.3.tit. 
tinct. - ſtate. Stcondly, It an E' ag.55. 

X ſtate in fre , e in fee taile in 55. E. 3. 4:9-E-4.17. 


everfion, oz remainder deſcend oz tome to this Tenant , his E date is d ed, and the fee o2 2. R.:. reſceit. 147. 
— tatle jon Thirdly , he in the Reverſton oz remainder mall be — 4 etl — mg oa 
as 2s upon bare Tenant foꝛ life. Fourthly, an exchange between a bare Tenant foz life and (2% ubi cnn 
tar good, foz their Eſtates in reſpect of their quantity are equal, (0 as the difference tandeth 
in the quality » and not in the quantity of the Eſtate, And as an Eſtate tatle was oziginally 
carved out of a fee fimple , ſo ts the Eſtate of this Tenaut out of 4u Eſtate in eſpectal taile. And 
be is called Tenant in taile after poſſibility of iſe extinct , decaufe by no poſſibility he can havẽ 
any iſſue inheritable to the ſame Eſtate tatle. But if a man giveth land to a man and his wife, 
and to the heirs of their two bodies, and they live till eacd of them be C. year old, and have no Y 
iſſue , yet do they continne Tenant in taile foz that the law ſeeth no (mpoſſibiiſty of having chil- 
den. But when a man and his wife be Tenant in eſpccial taile, and the were vieth without 
iſſue, there the law ſeeth an apparent fmpoſſibtlity , that any tiſue that the husband can have by 
auy othere wike could inherit this Eſtate. And let this Tenant keep dis Eſtate foz he hath theſe 
Pztvtledges tn reſpect of the puvity of his Eſtate, and it the Jnheritance that wag once in him- | 
(e) F in the caſe of Evens, Mich. 28. & 29. Eliz. it was adjavged that where Tenantin tatle acter (c) Lib. 11. fol. 83. 
poſſibility of tae extiuct granted aver his Eſtate to another , that his Gzautee was compriled to Tewes Bov!es caſe. 
Attozn in a quid juris clamat» as 2 bare Tenantfoz life, and ſo be named in the Mit, fox by the 27 F ib. 1d-Statham. 
Aſſignment the pzivity ot the Eſtate being altered, the p2iviledge was gone, and this judgment — 
was affirmed in a wait of Ex, and herewith agreeth #7, H. 6. ut. ad. Statham 2g, E. 3. x, b. 27-H.6ait.alda$E.3. 


Sed. 33. 


of ſt tenents ABS Tenements (CI Il fene devie 


font dones a un be given to a man «© ſans i ſſue Go us Lewes Bowles cafe lib. 
home e a ſes heireg and to his heirs which tht cNateofthisteuancy mug 11. fol. 8e. 
que il engendza de he ſhall beget on the — — — 
toꝛps la feme, en ceſt body of his wife. In ig, don it a troftment infec 
cas la feme nad ryen this caſe the wife hath de mane tothe nſe of 3 man 
en. les tenements, & nothing in the Tene- gar lber, b. fis to tht ut 
le baron eſt ſeiſte co⸗ ments, & the husband et their nut u male to bs 
me donee en ſpecial is ſeiſed as Donee in desbtten in ent amm after te 


efpecial taile. And in —_— — 


; In © this Caſe if the wife two bodies 
. 
7 ef 1er body begotten by van . 
Ie Jet 1 


baron en tenant en busband is Tenant in my cz yy fr = fon in 
taile apzes poſſibility Tile after poſſibility nasta ut, r 
diſſue extinct. o iſſue extinct. : 10 x tal » the 

Laute foz albeit edeir Eat 


have the pztviledges belonging to a Tenant in taile after poſſibility of iim ertince; AS it ⁊ppea· 


ted act 
ted'by the of God, — op the party, ex difpoſitione Legis , and not ex pro- 


rate of Inhertcancets t 
iu them, yet 03 that the Etta (s a 


12. All. 2 2. 19. Aſſ. p. 2. 
13. E. 3. Aſſ. 9 t. in fe, 


tde 


Lib. 


iS 
* 


1 


Cap. 3. Of Tenant in taile, &c. Sec. 34. 

the death of either party without ine, they are not Tenants in tatle after poſſibility of iſe ex 
tint. Lands are given to the busbanv and wife, and tothe heirs of the body of the husband, 
the remainder to the husband and wife, and to the heirs of their two bodfes begotten, the dus. 
band dit without iflize » the wife ſhall not be Tenant in taile after poſſibility > fo the remainder 
in ſpetiat taile was utterly voyd » (oz that it could never take effect, toz (o long as the husband 
Gould have ifſue » it ſhould inherit by force of the general taile, and ik the husband die without 
tffue , then the (pectai Eſtate taile cannot take effect , in as much as the iflne which ſhould tnhe* 
rit the eſpecial , muſt be begotten by the husband, and ſo the general which ts larger and greater; 
hath fruſtrated the eſpecial which is leſſer. And the wife in that cale ſhall be puntſhcd koꝛ waſte. 


Sect. 34. 


man with a woman 
in Fcankmarriage , 


T: ian Be. gen 0.8 EE nota 4 nul A Nd note that 


poit eſtre tent none can be Te- 


albeit the woman ( which en le taille aps poſlibi⸗ nant in taile after pol. : 


was the cult of the git) Iity diſtue extinct, forſs ſibility of iſſue ex- 
— — — q; un des donees, ou le tinct, but one of the 
ale, apres poſibitie, 8c. donee en le ipecial Donees, or Donee in 
for that he and his wife were taile. Car donee en eſpecial taile. For the 
Donres ineſpectal le: anv general taile ne poit Donee in general taile 


ſo within the words of ric. A - =, 8 
tleton. The — * — 3 eſtr ung. dit tent en cannot be ſaid to be 


Scion is evident. taile aps pollibility Tenant in taile after 
iſſue extinct, pur ceo Poflibility of iſſue ex- 
q touts temps durat £9&, becauſe alwayes 
la vie. il poic per poſſi- durinb his lite,he may 
bility aver iſſue que Dy poſſibility have ĩſ- 
poit inheriter per [© which may inhe- 
force de meſme le tail. rt Þy force of the 
Et ifſinten m le man, ſame entaile. And ſo 
lidue 4 eſt heire ales in the ſame manner 
| donees en un eſpecial the iſſue which is heir 
faile.ne poit eſtre dit o che Donecs in el. 
; tent en taile aps pol pecial taile, cannot be 
ſibilitie diſſue extinct Tenant in taile after 
cauſa qua ſupra: ' poſſibility of iſſue ex. 
* This and that which | bo Et ny es E 

follow , is not in the fir nannt en⸗ a nd note that Te- 
pr (bt Amy PoMbilitiz diſue er- pane inraileafter poſ- 
ſpeak it once fo all) t was tinct ne ſerra ung pu- ſibility of iſſue extinct 
r de waſt, pur lenhe- ſhall not be punifhed 
ant am) C fn mn. ritante que fuit un of waſte, for the inhe- 
| foits enlup,1eHen.s. ritance that once was 
1. Mes ceſtuy en le re in him, 10. H. 6. I. But 
verſion poit entrer {il he in the reverſion 
alien en fee,45-E-3-22: may enter if he alien 

| 6502 in fee, 45. E.3-22. 
CHAP- 


tinct, for the reaſon a- 


r We' F 


per la ley Dengle⸗ the Law of Exglen 


1 


| Lib. I. Of Curteſie Dengleterre. Sed. 35. 


Cuar 4 Set. 35. 


Curteſis Dengleterre. 


| „ gletre cf, 8 — x? | 2] what ſetfin 
* home pits — Abe Tenant 
ſeifie en fee limple, ou ſim ole, or in fee taile x — 
en fee tair general, ou — or ſeiſed as Dove anda — 
leilie come heire de le heir in taile eſpecial, Je. 4%. & an Aub drt 
taile ſpecial, & ad il⸗ and hath iſſue by the Deed te may — 
ſue per meſme la ſame wife, male or fe- to, | 
feme male ou female, male bornalive,albeit der gl rng in üt ampicog 


byes on vike, ſoit li the iſſue after dieth ans naten to hs bangt. 


ſue ap2es moe ou en or liveth, yet if the Aube eaterb a yuſban 
die ü la teme devie, wife dies, the hul- fun zn ag, fn viecy be 
le baron tiendza la band fhall hold the ll not br tenant by the eur» 


terre durant fa vie, land during his e, . — 
terre. Et eſt appel te⸗ And he is called te- = Uſe entred.he — 
cen tenant by 


Dengieterre, pur ceo of Exglaud, becauſe wuſon d rent in tee hath 


queceo eft ule en nul chisisuſedin no other 11s 3 Dazdice, who (s 
auter realme, foz(que Realm but in Exgland ith tice, — 4 — 


tant folement en En⸗ only. th rent became due, oz ch 
terre. And ſomehaveſaid, D pany tp, 5 
Et alcuns ont dit, that he ſhall not be te- and yer ye matt ve tenant be 


que il ne ſerra tenant nant by the curteſie, e turtelt becauſe de cos 


per le Curtelie, ſi non unleſs. the Childe — de — 

lenkant quil ad ꝑ fa which he hath by his ubrigen. But à man tall 
1 — { ie; G Tenant by 

ſoit ope crie, car wife be heard crie ; oa rr tgettdte nde es 

ple crie eſt pbe 5 le for by the crie it is vevertion oz rematnver expe» 

enfant fuit nee vife ; proved that the child um upon any eſtate of free- 


Ideo Quære was born alive.Ther- — — 
0 fore Quere. during the coverture. 


. f : by the Fx 
a wife ſeiſed in fee crete (c)There (8 ty Law (0 F-N.B.1944 


f) As it a man dicth (f) 2. Mar. Dyer.s5; 


nant per le Curtelie nant by the curteſie (9 man gon oba . (c) R. ·lcb f 


At the Coronatton of King R. 2, Ualtb the Recozv; (i) Johannes Rex Catili» & Legions Du (%) prog d. ad ce. 
Lancaſtriz, coram dio domino rege & conſilio ſuo comparens clamavit ut comes Leiceftriz officium — — ooro· 
Seneſchalciz Anglicz, & ut dur Lancaftriz ad gerendum principalem gladium domini Regis vocat' ni (aj — Rot. cla 


Curtana die coronationis cjuſdem regis, & ut comes Lincoln ad ſcindendum & ſecandum coram ipſe m. 43. 
domino Rege ſedente ad menſam dicto die coronstionis, & quia fad diligenti examinatione coram 


- Peritis de conſilio regis de pramiſſis ſatis conſtabat eidem confilioy quod ad ipſum ducem tanquam te- 


nentem per legem Angliz poſt mortem Blanchiz quondam uxoris ſux pertinuit officia prædict prout ſy. 
perias clamabat exerceres conſideratum fuit per ipſum regem & conſilium ſuum prædictum, quod 
idem dux officia pradicta per ſe & ſufficietites deputatos ſuos faceret & exerceret, & froda debita in 

- | a ha C 


Lib. I. 


Rot. patent. Ann. 20. H. 6 


Rot. Patent. de 
anno 27. H. 6. m. 


( vide r. E. 3. 6.5. E. 3. 26 


W. 2. ca. 1. Litt. ca. dower 
fol- o. ſect. 52. 
Paines caſe lib. 8. fol. 34. 


(a9 0¹4 tenures 21. H. 3. 
tit. dower 158. 


(b) vide Paines caſey 
ubi ſupra. 


2 


(cBract. lib. 5. 437438. 
Britt. ca. 66. & ca. S3. 
Fleta lib. i. c. 3. & lib. &. 


4 caps (. 


(dig. H. 3. 25. Dyer. 
Paynes caſe ub ſuꝑra. 


(e Mirrgx. cap. r ſcct. 3 


* 


\ 


Cep.4. Ofthe Curteſie Dengleterre, Setgl 35 


hac parte obtineret. Qui quidem dux officium Seneſchalciz prædict'ꝰ perſonaliter adimplevit, &c. And t. 
very man that clatmed to hold by grand DSer)anty to do any ſervice to the Ring at his Coꝛonati. 


on, exhibited his petition to the ſaid Duke as Steward of England, who upon hearing the pzoofg 4 


either allowed oz diſallowed the (ame. 


In Letters Patents made by King H. 8. to Richard Earl ok salisbury you ſhall find this | 


uſe, Quod char iſſimus conſanguineus noſter Richardus nunc comes Sarum qui Aliciam filiam & hz- 
redem Thomz nuper comitis Sarum adhue ſuperſtitem duxit in uxotem, & cum eadem Alicia prolem tem. 
pore mortis prædictæ Thomz habuit & habet ſuperſtitem de preſenti, eoque prætextu idem Richardus nunc 
comes Sarum nomen, ſtatum & honorem comitis Sarum, &c. habet, & pro tempore vit e ſux de jure 
prztextu przmiſſorum habere debet. The name of the (Cue which the laid Richard Earle of Sali 
bury had by the (atd Alice was Richard who married with Anne the tiſter and heir of Henry 
Beauchamp Earle of Warwick, who was Earl of Warwick to him and to his heirs, and Duke 
of Warwick to him and to the heirs males of his body, And Richard the ſon having then 
no iſſue by his wife, King H. 6: tn 27. year of his raigu grantedto him that he Hould be Earl 
of Warwick, Licet ipſe & prædicta Anna exitum inter eos ad præſens non habent. Theſt and many 
moze J havs read concerning this matter, and only ſay to the reader, Utere tuo judicioʒ uihil enim 


impedio. 1 

5 If an eſtatt of freehoſd in Seſgnſoztes, Nents, commons, oꝛ ſuch lin, be ſuſpended, a man ſha!l 
not be tenant by the curttũit, but it the ſuſpenũ.n be but koi years, he ſhall be Tenant by the cur- 
telie. As tf a tenant make ⁊ lea ſe fo life of the tenaucy to the Setgniozefle, who taketha hus band, 
and hath iiſut, the wife dieth, he ſhall not be tenant by the curteſie, but if the ltaſe had been made 
but foz years he ſhall be tenant by the curteſie. | 


C Er: Fee ſimple ou en Fee talle-generall,on ſeiſi e come heire de la 


4 aile ſpeci al G. ad ſue per la feme male on female. Secondly, of what e« 
fate. It lands be given to ⁊ u n and to the heirs male of her body. the taketh a husband and 
dath iſſue a daughter and dieth, he hall not be cenant by the curteſie,becauſe the daughter by no poſ- 
fibfitty could inherit the mothers eſtate in the land, and therefoze where Littleton ſaith, iſſut by his 
Wife male oz female, it is to be underſtood, which by poſſtbtlity may tnYerir as heir to her mother 
of ſuch eſtate» Littleton himſelt explgineth this by exp:eſs woꝛds Cap. Dower fo. 10, Sec. 52. Any 
thertfoze it a woman tenant in taile general maketh a Feoffanent in fee, and taketh bark an eſtatt 
en fee ; and take a husband and hath ilfue, and the wife dieth, the iſſue may in a Formedon xecover 


the tand againſt his father , becaule he is to recover by koꝛte ot᷑ the eſtate taile as heir to his motr 


and is not inheritablt to his father. 


Et ad iſſue. 3. The tune of having the ilfut. 4, Wthat kin d of iur. If a m 
letfed of lands in fee hath iſſue a daughter, who taketh husband and hath iCue, the kather 
dieth, the hus band enter, he (a) ſhall be tenant by the curtelle, albeit the iſſue was hav befoze - 


the wife was ſeiſed. And ſo it is albeit the iſſue had dyed in the like time of her father befoze 
any deſcent of the land, yet ſhall he be tenant by the curteue. Jf a3 woman (b) ſeiſed of lands 
in fee taketh dus hand, aud by him ts bigg with child „ and in her travel dieth, and the 

eis ripped out of her body alive, yet ſhall he not be Tenant by the curteſie, cauſe the 


child was not bon during the marriage noz in the like of the wife, but un he meas 
timt her land deſcended, and in pleading he muſt alledge, That de had iſſuc during ths 


marriage. | | pe ere 
Ik the wie be (c) delivered of 2 Monſter which hath not the ape of mank ind, this is no ifſig 
in the law, but although the iſſue hath ſome _vefozmity tn an part of his body,yes tt be hath hu- 
mane ſhape this ſafficeth. - Hii qui contra formam humani generis converſo more procreantur (ut ſi 
mulier{ monſtroſum vel prodigioſum fuerit enixa ) inter liberos non computentur, partuz tamen cui natu- 
ri aliquantulum ampliayerit vel diminyerit non tamen ſuperabundantur ut ſi ſex digitos vel niſi quatuot 
habuerity bene debet inter liberos commemorari. Si iutilia natuta reddidit membra ut & curvus fueris 
aut gibboſus vel membra tortuoſa habuerĩt, non tamen eſt partus monſtroſus, Item puerorum alii ſunt maſ⸗ 
culi, alii ſœminæ, alii Hermophraditz, hermophradita tam maſculo quam famine comparatur ſecundum 
prævaleſcentiam ſexus incaleſcent is. . | | 
Ifthe iſſut be boꝛn deat o dumb oꝛ both o be bn an Jveoe, yet is it alawfuli(flue to mate the 
bus band Tenant by the carteſle and to inherit the land. _ GY 
C Opes on vive. It it be bon alive (d) it is ſufficient, though tt be not head 
try; fox peradveuture it may be bozn dumb. And this ts reſolved clearly in Paines cals ud 
ſupra, Foz the Pleading (as hath been laid) is, That during the marriage be had iſſur 
by his wife, and upon that Point the friall is to be han, any upon the evidence it muſt by 
P20ved, that the iſſue was alive, fo: mortuus exitus non eſt exitus, (0 as the crying is but a 
pꝛoot that the child was bozrt alive, and ſo i motion ſtirring and the like. And it is ſaid by 
an anctent Authoz (e) that it was ozdaingd in the ratgn of Bing H. r. Que touts que e 


* 


i 


- 


Lib. 1. Of Curtelie Dengleterre. Se#.35. 30 
ſent leur femes dount ils uſſent conceive tenuiſſent les heritages lour fems pur lour vies, | 
By the cuſtom of Gavelkind (f) a man may bi Tenant by the curte at without having or any (F) 9. F. 3.38 16. E. 3. 


| tie. | : N tucdinibus Kanciz, 

C Sort liſſue apres mort ou en ute. And thertſort (2) if a woman Tenaut in (252. H. . tit. Dower 
tale general taketh à busband and hath iſſue, which iſſue dyeth and the wife dieth without anz 193. Pines caſe, ubi ſupr. 
other tſſut, yet t he hus band ſhall be tenant by the curte ſie albeit the eſtate in tailt be determined, 
becauſe he was intitle d to be tenant. Per legem Angliz befoze the eſtate in taile was ſpent, and foꝛ 
that the land cemaineth. But it a woman maketh agift in mile and reſerve a re nt, to her and to 
ver beirs, and the Donoꝛ taketh husband and hath iſſue, and the wonee dieth without iſtue, the 
wilt dieth, the hus band ſhall not be tenant by the curceſie of the rent, toꝛ that the rent newly relerved 
is by the ack of God determined and no ſkate thereof rematneth. But(h) ił a man be ſeiſed tn tee h) Brooke. tit. per Is 
of a Rent and maketh a gift in taile general to a woman, the taketh husband and hath iCſue, the ye = 
iſſue ditth, the wife dicth withont tTue, he ſhall be texant by the curtelic, of the rent, becaule * 
the rent cematueth. The diverſity apMareth. SEES: | 
¶ Si la feme devie, le baron tiendra la terre, &. Four things vo b:* 

long co an eſtate of Tenancy bythe curtelie, viz. Marrtagt; Setlin of the wife Iſſue, and death of 
the wife. But it is not rtquiũte, that theſe ould concurr all together at one time: And therefoze 
if a man taketh a woman leiſed of lands in fee and is viſſeiſed, and then have iKue, and the 
_ wife die, he thall enter and hold by the curtelie. So it he hath iſſue which dieth bitoze the deſcent, 
as is aloꝛtſai d. a c 4 nts” 
And al beit the ſtate be not conſummate until the death of the wile, yet the ate hath luch a begin · 
ning after iſſue had in the life of the wife as is reſpeited in lam foz divers purpoſes. . 8 
Feirſt, after iſſue had, he ſhall do homage alone, and ts become tenant to the Loꝛd, and the a⸗ 
vomzit chall be made only upon iht husband in the lile of the wie, as ſhall be ſaid yereafter when 
we come to the apt place. Secondly, it after iſſue (i) the hus band maketh a Feoffinent in tee, (34. a. cui in vita i 
and the wits dieth, the Feoffec ſhall hold it during the like of the husband, and the heir of the wite 2. E. 2. Cui in vita 26. 8 
hall not during his life recover it in Sur cui in vita; fo2 it could not be afozfeicure, foz that the c- 7 o. E. 3. 12. 
gate, at the tumt ot theteoffment, was an eſtate of Tenancy by the Curteſit inittate and not con- Pier 21. Eliz. 363. 
ſummate. And it is adjudged in 29. E. 3. that the tenant by the curtelis cannot clatme by a De- 29. 
vlt, and watve the ſt ite of his tenancy vy Curtelle, becauſe ſatth the book the krechold commenced 
in him bcfoze the deviſe foz term of dis life, / 


¶ Et eſt appel tenant per le curteſie dengleterre, pur ceo que neſs 
4 ſe en auter realme forſque Fart ſolement en Engleterre, 
¶ Per le Curteſze. Jnlating Per legem Anglie. 


C Tantſolement en Engletorre, Itis al uſed within t 
there it ts called curialitas Scotiz. Aud ſo it is in the Realm of Ireland, 


Et aſcuns ount dit, ne il ne ſerra tenant per le curteſie, non 
que lenfant que il ad per ſa ſcare ſbitoge crie, car per le crie eſt ; 
prove que le enfant fuit nee viſe. Hur Author yiving 


1 
| Delivered his own opinion 
beloztz viz. Oyes ou yite, now be tyeweth the opinion ofothers z toz lo it is (ad in the (k)ftariite He (k)Vet mag. car. part. i 
tenentibus per legem Angliz : ànd of that opinion is Glaneiil. (t) lib. 7. cap. 3. Bracton lib. 5. tract. g. cap. 30. fol. 70. I 


Britton ca.50.fol.132.Fleta lib.6.ca.50.&c. But the reaſon ts a gainſt their opinton. Foz by the cry it is DClanvil. lib. 2. cap. g. 
i 349 


Pzovedz tc. o as it is but an evidence to pꝛove the life of the entant. Brack. lib. I. tract. 5. ca. 30 


| . | + © Bri 

C Aſcons ont dit. By theſe and the like ſpeeches our Authoz intendeth that the — — 
point bad been conttoverted, but thereby, except it be in this {tion where foꝛmerly be delivered (m)Sect. 40. 119.732.736 
bis opinton as hath been Lad, he tacitly inũnuateth his own zndgment. which in all. the vet x 22» aq 141. 145. 148, 
holdeth oz good law and warranted by good Authozitie thzeughout his thret books; which — = 5 7 . 1 
kind ol n 2 Hy have colle&ed together, as it”appeareth by the ſections in (m) the 357. 400. $4 F444 
margen X 


' | 1 1 443- 2 462. 478.501, 
1 Leo J#@re. This qurre is not tn the oztginal edition of Littleton, and theretoze to be = 576. 9 = 
i 1 : 2 640. 42.6 .6 # 4 
Aud ſome have laid that in divers caſes a man ſhall by having of tſfue be tenant by the cur - $58. 675. — oo 
alte where 2 woman (hall not ve cndowed. And therefoze they (ay tt lands be given to two 73.737.733 734- 
women and to the beirs of their two bodies begotten, and one of thein take husband aud Have 
ifluc and dle, the tnheritances being ſeveral the husband tall be cenant bz the curtelie, as it is 


E. 3. fo. 27. 


he Realm of Scotland, any 


aid 129. Stat. de Conſt 


| Pezrog.regis en. 13. 


$3-E.3-tit. Travers 36. 


Cap. 5. Of Dower. Sec. 36. 
to the proper plate in the next chapter. It lands holden of the u ing dy Vntghts ſervice in 
eapite deſceny to a oma, and after office found the intruve and taketh dusbann and hath i(- 
fue, In this caſe the husband ſhall be tenant by the curtefſte; and yet if the hetr male after of- 
fice tn the line caſe fntruveth and taketh wilt, is wilt ſhall not be enyowed, foz ſo it is pzovt* 
ded by the ſtatutt of Prærogativa regis cap. 13. that in that caſe there acrue to the heir no krte hold, 
no vower tau the wike, which by tnterpietation is as much to ſay, that the hefr ſhall have no 
kretheln 28 to tu this reſpect to give any dower to his wife. It a man marry the nteke of the 
King dyUcence and hath tiſue by her. ant after lands deſcend to the niefe and the husband en* 
ter, the dieth, he all be tenant by the curtefic of this land, and the King upon any office 
found ſhall not evict it from him, becauſe by the marriage, the niefe was infranchiſed during 


the coverture. But if a free woman marry the Utllain of the King by Ucence, and Lands 


cu) pl. com. Dame Hales 
Caſe 263. 


(o) Magna Carta 30. E. 1. 
Dower 81. b. p 
17. H. 3. Dower. 


to the villajn, the villatn Rieth, the wife hall not be endowed, but upon an office found 
the Ving the land, foz a Uillain remained Uillatn, to the King. A woman 
(n) taketh husband, and hath tue, lands deſcend to the Wife, the husband enters, and after 
the wife is found an Jdeot by office, the lands ſhall be ſeiſed by the King, fqz the title of the te · 
nancy by the.curteſie, and of the King begin at one tuſtant, and the title of the Ring ſhall be pze- 
ferrep, A man ſhall be Tenant by the curteſle of a Caſtle (o) whtch ſerveth fox the publick de · 
fence/of the Realm, buta woman ſhall not be endowed thereof, as all be ſatd moze at large 


Bract. lib. a. fol. 46. & 314 Yereaftes. 


4. H. 3. dower 189. 
Ne * 


Fleta lib. 5. cap. 23. 
2. Lz. dower 123. 
3. E. z. dower B. 102. 
. H. 7. 1. 30. E. 3. 


(Lib. rub. cap. o. 
G vil 18.862 1. 
Dract. lib. 2. fol. 22. 
Brit. cap. 10 1. 

Feta lib. 5. cap. 22. 


A mm ſhall be tenant by the curtelie by a Common fauns nomber, but a woman ſhall not he 


endowed thereof, bttauſt it cannot be divided... A man ſhall he Tenant by the curte ſte (p) ot᷑ a 
houſe tha t is Caput Baroniz , oz Comitatus 3 But it appeati th by 4. H. 3. Dower 180. that A 
woman ſhall not be envowed of it, Foz the Law reſpecketd Honour and Pꝛder. A man is en- 
titlen to be Tenant by the curtefie, ann maketh afeoffmknt in kee upon condition, and entreth 
fox the condition bzoken, and then his wilt dieth, de wall not be Ttnant by tye curteũt, becauſe 
Aldeit the ſtate given by the feoffment be conditional, yet His title to be tenant by the curteſie 
was fnclufively abſolutely extinck by the feoffnent, fox the condition was not annexed to it. As 


if the Lozy dieice the tenant, and maketh a feoffment in fee of land upon condition, andentreth 


log the condition bzoken, yet the Selgniozy is extinct, foz that was tnclulively extine by the feof, 
ment. Set moze of Tenant by courtglie, Section 32. | 


(nav. 5- 


—— 


—  . 9 


Sect. 36. 


Dower. 


Enant in 
Dower is 
where 2 


home eit man is ſeiſed of cer- 
ſeilie de certaine ter tain Lands or Tene- 
den en men regs ou Tenements ments in fee ſimple, 
en fee ſimple, taile ge: fee taile general, or as 

ments of yer hus eral, ou come heite heir in Pectal taile, 


\ 


2 
; 


wands aſter die neceals t de le taile ſpeciall, & and taketha wife, and 


| the aneture and — pꝛent teme, & devie, dieth, the wife after 
tlon of her ebnen Proprer la feme apes le De: the deceaſe of her 
1 3 ceſſe de la baron ſer husband ſhall be en- 
nem liberorum cum fuerint — 2 r 
procreati ſi vir pramoriatur: | terres d part of ſuch lands an 
— — n tenements que kue⸗ — as were her 
dinem Anglicnnam. And Dos TONE d fa Baron husbands at any time 
bs Derived ex donztiove, & ef gn àſtun temps du during — 
: ran 


I 
2 
t 
d 
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rant le toberture, a To have and to hold dd denarium, betanit either 
aver c tener a meſme to the ſame wife in ſe- — denn 0 
la feme en ſeberaltie veralty by metes and bimielf giveth it to yer, as 


per metes c bounds bounds for term of gun 1 — 


5 term de ſa bie, her life whether ſhe — ; 
| 28 el avoit iſſue hath iſſue by her huſ- Common law, — 
per ſa baron ou ne- band or no, and of — eont — 
my, de quel age que What age ſoever the dusbans, tor thenitis cither 
la feme ſoit, iſſint que Wife be, ſo as ſhe be allen in Frankmarriage oz 
el paſſe lage de neuf Paſt the age of nine (ad, um tes 2,25 hath been 
ans al temps de le Years at the time of money 02 other goods 92 chat · 
moꝛt ſa baron, car il the death of her huſ- ber en te dyingech with 


. . in marriage, fo that is 
covient que el ſoit band, for ſhe muſt be ceo ber mütter, 
paſſe lage de neuk above nine years old, 5 EN 5 
ang al temps del at the time ofthe de- HORS — — 
moꝛt fa baron, ou au⸗ ceaſe of her husband, was atto-appired 9 yu Glanvl lid. es. lüb 
otherwiſe ſhe ſhall not But ic is commonly taken pas cats . la 
terment el ne ſerra fo 1. H. 3. 
dow be endowed. 2her third part which ue 179. 
my endow. hath of ber huſbands lands 
Jn Domeſday, Das is talltb Maritagium. * 
Tothe conſummation of this Dower tzůte things are neceſſary, viz, marriage, ſellin and the 


of band 
(>the very name Doth impoꝛt a freedom, foz the law voth give her therewith many free- (Claire l. f au tao 
Dos : Secundum conſuetudinem regni mul ier is viduz, &c. debent eſſe quietz de tallagiis, &c. Ind te. Regiſt. 142.143. 
nant in Dower ſhall not be diſtreyngd foz the debt due to the Ring by the husband in dis life F. N. B. 130. 
time in the lands which the held in Dower, And other pziviledges the hath 3 De all whith Ockan chem fol. 40, 
reelds the reaſon Doti eius parcatur quia pr æmium pudoris eſt. 


C Low home. It tbe husvand be an alien (t) the wife ſhall not be innowen. So ik the (U) Btadl. l. 298. 19. F. a. 
hushand be the Kings Gillain, the wife ſhall not tu be endowed, (as hath been ſatd) but if the = 
husband be à Gillain toa common perſon, the wife ſhall be endowed if the de intitled to Dower — rents 
betoze the entrit of the Lord. And lo if a kretman take à niet to wife and dieth the ſhall be en» domer. - 
dobved. The wife of an Jdeot. non Compos mentis, outlawed, oz attainted of felony 02 treſpaſs, 

tainted of herelle, premunire, oz the like, ſhall be indowed. But ik the husband be attainted of 

— i it be treaſon done after the title of Dower the ſhall not be endowed, as ſhall be (aty 


+. 


C Seifte, Here this wozd ( ſeiſeth) extendeth it teit as well to a ſeiſon in Law, oz 2 (> 
vil eiſon, as to i ſtilon in deed, which is à natural ſeilon: but ſeiſed he muſt be tither the one 
way oz the other during the coverture. Foz a woman hall be cndowep of A ſeiſon in law, 
As where Lands oz Tenements deſcend ts the husband , befoze entry, he hath but a ſeiſon 
in law; and yet the wife ſhall be endowed, albcit it be not reduced to an a&ual poſſeſſion , 
koz it lteth not in the power of the wike to hing it to be an actual. ſeiſon, as the husband may 
do of dis wives land, when he is to be tenant by curteũe, which ts wozthy the obſervation. 
And yet of every ſeilon in law, oz act ual ſeifon of lands oz Tenements , 4 woman fall not, | 
be envowed. Foz example, Ik there be grandfather; father, and fon, and the grandfather ts (043-8-$:32-45. 0.3.16 
Tiled of thzte Acres of land in lie, any taketh wife and dycths this lann Delcendeth to L.. d. Al. 353. 
the father, who dieth either heloꝛt oz after entry, now is the wife of the father dowable. The 19.E.2. Dower 170. 
kather dleth and the wife of the grand father ts envowed of one Acre and dieth, the wife of the 23- E. 3. dower 30. 
father ſhall be endowed only of the two acres reflvue, fo; the Dower of the grandmother 18 
Faramount the title of the wife of the father , and the ſetſon of the father which deſcended ts 
dum (be it in law oz actual) ts deteated, and now upon the matter the tather had vnt a revert» 


men expeckant npona freehold, and in that caſe; Dos de dote peti non debet ; although the wilt 


of the grandfather dieth living the fathers wife, And here note 2 viverlity (v) between 2 (.) 5. E. 4. t. vouchet 
Deſcent and a Purchaſe, Foz in the eaſe afozeſatd, if the grandfather hay tnfcoffed the father» os Paris caſe, 

02 made 2 gift tn tale unto him, there tu the caſe aboveſatd, the wife of the father, aftee the ves 95-34: 

cas of the grandfathers wire ſhould haue been envowv of that part aſſigned to the grande 


Lib. 1. Cap. 5. Of Dower. Sell. 36. 


mother, and the reaſon of thls diverſitie is, koꝛ that the leiſon th:t deſcended alter the dettale of 
the grandfather to the father is avoided by the indowment of the grandmother whole title 
was tonſummate by the death of the grandfather. But in the cue of the purchaſe oz gift that 
{ took effect in the like of the grandfather ( betoze the title of Dower of the grandmother was 
* conſummate) is not defeated but only quoad the grandmother, and in that caſe there ſhall be 
(S. E. z. tit. Af. 3%. Dos de dote . And vet there is another diverſitie (x) where the wife of the father ts fürſt in» 
23. R. 2. Dower 3, dowed, aud where the wife of the grandfather , koz in the (ame caſe after the Deceaſe of the 
22. E. 3. 3. 8. E. z.. grandfather and father the (on entreth and indoweth his mother of a third part, againſt whom 
3 the grandmother recovereth a third part and dieth, the mother ſhall enter again into the land 
xecovered by the grandmother, becauſe ſhe had in it an eſtate fcz term of her life, and the eſtate 
foz the lite of the grandmother is leſſer in the exe of the Law, as to her than her own like. Allo the 
(N6.E.3-50.F-N.B.149. gus band (y) may be ſeiſed in his Demeſne, as of fte abſolutely, yet the woman ſhall not be in 
Dowed, as ſijt wall not be tndowed both of the land given in exchange, and of the land taken in 
exchange, and yet the husband was (eiſed ol both, ut ſheeanay have her clic ion to be indowed 
(r)27.H.8.23. F. N. 85. Alſo ofa ſeiſon toꝛ an inſtant a woman ſhall not be indowed, As if ceſtuy que uſe (z)after the ſta- 
17 H.Dowerrgz. tut ot 1. R. 3.and before the ſtatute of 27.8.8. had mane a feoffinent in fcc bis wife ſould not be 
; indowed. | 
Likewiſe ik two joyntenants be in fee, and the one maketh a feefftment in fre, his wife hall 
not be indewed. And ſo ik the Tonnſee of a fine doth grant and render the land to the Conu ⸗ 
toꝛ, the wife ok the conulee wall not be indowed, fox it is not poſſible that the husband could 
have indowed has wite of luch an teftate as the uſual pleading is, Lib. intrat? 225. Quia dicit quod 
W. quondam vir ſuus nunquam fuit ſeiſitus de tenementis prædictis de tali ſtatu ita quod eandem A. inde 
dotaſſe potuit. 


vide Set. 242. ¶ Des terres ou leuements. Dt a caſtle that is maintained koꝛ the neceſſary de 
fence ok the Realm a woman ſhall not be indowed, becauſe it ought not to be divided, and the 

publick thall be pzeferred befoze the private. But of à caltle that is only maintained foz the 

G@)Paſe 13. Elis com. hudgeb in the Ceurt of (2) common Pieas, where ina wit t of Dower the demany mas: 

Tanco. Bradt. fol. 96, De tertia parte Caſtri de Hilderker in Comitatu Norttumb. And the Statute of Magna Char. 

Brit. ca. 103. Flet. l. 3. c. 23 ta cap. 7. whereby it is pꝛovided, niſi domus illa fit Caſtrum, is to be underſtood, a caſtlt 
1 81. b. maintained to2 the neteſſary and publick Defence of the Realm. And this agreeth with 
_ 1 5 ow. ancient Rtcozds, (b) ( albeit tn the argument ck the Ain cale they were not vouched ) the 
9 CRT 94. "fe whereof be, Non debent mulieribus aſſignari in dotem caſtra quz fuerunt virorum ſuorum , 
(b) Bat. 1. E. t. par. i. m. 17 & quæ de guerra exiſtunt, vel etiam homagia & ſervicia aliquorum de guerra exiſtentia. Mhertin 


Eſch. 4. E. i. nu. 88. it is to be obſerved; That the law ts not ſatisfied with the names of things, oz nomtuativcs, 
but with things real and ſubſtanttal. But of the punctpal Panlion, oz capital eſſiage, 

(c) Bratt. I. 2. f. 93. Brit. e. the wife ſhall be indowed, (c) ſi non fit caput Comitatus, five Baroniz , to the honoz of the 

103. Fleta lib. S ca. 22. Realm, oz (as hath been (atd) acaſtle foz the publick defence ot the Realm. And co are the t 


Trin. 17. El. in Bom. Ban. 


old books to bt intended, as it was reſolved Tr. 17. Eliz. in the Court of common Pleas » 1 

which J heard and obſcrved. And of an eſtate tails in lands determined, 3 woman ſball bs i 

indowes in the like manner and fozm as a man ſhall be Tenant by the curtelie muratis I 
mutandis, VET | 

; 1 et 1 | of 

C En fee ſomple, fee taile general, & e. It a man be Teuant in fee. tails va 


26.30. H. S. Dier . 41. AnDtothe heirs of their two bodies, and they have flue, andthe wilt dicth, the hus band taketh 
another wite, and dieth, the wife ſhall not be indowed, fox during the cover turt, he was ſeiſed 
e - eſtats taile ſpecial, and pet the iſſue which the ſtcond wits way have, by poſdbelity may in- 
rit. 82 
Thr (ame law it is, it᷑ in this caſe he had taken back an eſtate in fee ſimple, aud aſter had taken 
Wwite and had iſſue by her; yet ſhe ſhall not be indo wed, fox that the fee Ninple is van fed by the re? 
mttter, and her iſſue hath the land by fozce of the entaile. But in that cale tenant cannot plead, 


Lo. H. l. Dier. 4. that the husband was never ſeiled ot (uch an eſtate whereof the dem andant might be indowed. but. 
be mull plead the ſytcial matter. | | 
C Et prent feme. Ika man be ſo ſeiſed as is afozeſaty, taketh an Alien fo wife, and VIZ; 
dieth, ſhe all no beendowed ; but if the king take an alten bozn, and dictb, the wall be indowed g. 
by the law of the Crown. And Edmond the bzother of King Edward the firſt, marie the Quteu of 1 4 
Navarres ànd Died, and it was reſolved (c)by all the Judges, that He ould be tndowed of the third ay 


A part ot all the lands whereof her husband was ſetſed in fee. 
. It a Jew bozn in England taketh to wife a Jew bon alſo in England; the bus band i⸗ 
converted to the Chziftian faith, purchaſtth lands, and iviccffith another, zud dit, — wi 
R N on 


L224 4 
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bzought à wzit of Dower, and was barred of her Daw:r,und the realon yielded in the recoꝛd (f) L 7 
this. Quia verd contra juſtitiam eſt, quod ipſa dotem petat vel habeat de Tenemento quod fuit viri lui ex (f)Derſclauſ.z8,H.z 
quo in converſione ſua noluit cum co adhærere & cum eo cenvert”. m17; 


C Del tierce part de tiels Terres & Ti enements per ſeveraltie per 


metes G. bonds, Al beit of maay inheritances that be entire, whereof no divilion can be | 
made by metes and bonds, 2 wonmn cannot be endowed of the thing it (elf, yet a woman (g) ſhall (g) Brac. lib. 2. fo. 9. b. 
be endowed thercof in a ſpecial and certain manner. As of a Mill a woman Hall not be envowed 23. fl. 3. tit. Al. 435· F. N. 
by Metes and Bounds, noz in common with the heir, but either ſhe may be endowed of the third Tony np erg 5» 
rollt diſh; 92 de integro malendino per quemlibet 3. menſem. And ſo of à Uillein, (h) either the — — 8 
third daies wozkz oz every third week oz moncth. A woman ſhall be endowed of the third 1." 85.1 5. E. 3. 
part ofthe pzofit of ſtallage, of the third part of the pzofits of a fairt, ot the third part of the p20* ibid. 81.2.E3.57. 

fits of the office of the Warſhalfie, of. the (i) third part of the pzofitsof the keeping of a Park. 8 13 
Ot the third part of the pꝛolit of a dove · houle; and likewiſe of the third part ofa Piſcary, (* — — 
yiz. tertium piſcemy vel jactum retis tertium, Df the third pꝛeſentation to an Advowlon. A Wit () Brad. 58. 208. Brit. 
of Dower licth de 3. parte exituum provenientium de cuſtodia gaolæ Abathiæ Weſtminſt*. And bert ⸗ 247. Flet. lib. 5. c. 23. 17. E 
with agreeth re verend antiquitie. De (1) nullo quod eſt ſua natura indiviſible, & ſecationem ſive di- . 3 1 
viſionem non patitur nullam partem kibebit, ſed ſatisfaciat ei ad valentiam. 'Df the third part of (Bra „ Brit. 1 
pzofits of Courts, (m) fines, heriots, ec. Alſo a woman ſhall de indowed of tithes. And 147. 
the ſuteſt indowment of tithes , is of the thiry Sheak, foz what land wall be (own is un- e 
certain. 5 * : 

But in (ome caſes of lands and tenements wich are diviſible, and which the heir of the husband 5 * 

ſhall inherit, yet the husbaud ſhall not be indowed. As ik the husband (n) maketh a leaſe foz life (n) 28. Aff. 3.8. R. z. dow 


of certain lands, reſerving a rent to him and his heirs; and he taketh a wite and dieth, the wife er 184. 1. E. E. dow. B. & 


ſhall not be endowen, neither of the reverlion (al beit it is within theſe woꝛds Tenementz) becauſe <7: 
\ there was no ſeilin in deed 02 in law ot the freehold noz of the rent, becauſe the husband had but a 
particular ſtate therein; and no fer ſimple. But if the husband maketh a leaſe foz vtars, xtlexving 
arent, and taketh wife, the husband dteth, the wife ſhall be endowed of the third part of the re- 2 
vtrlion by mnetes and bonds, together with the third part of the rent; and execution ſhall not ceaſe Vid. 1. E. 6 5.89. 
during the years. And herewith agreeth the common experience at this day. But if the husband 
maketh a gift in taite, reſerving a rent ro him and to his heirs, and after the Donsz taketh 
wife and dieth, the wife ſhall be endowed of this rentzbecauſe it is rent in fee,and dy poſſibility 


map continue foz ever. 


Oka Common certain a woman ſhall be envowed, but of a Common ſauns nomber en groſſe 
due fall not be endowe d, as hath been ſatd befoze. And (oof arent ſervice» rent charge, ang 
rent ſtck, ſbe ſhall not be endowed : but of an annuity that chargeth only the perſon, and iſſucth not 
rut of any lands oꝛ tenements, ſhe ſhall not be endowed. But if the freehold of the rents,coummon, 
Ec. Were ſuſpended befoze the coverture , and ſo continue during the coverture, ſhe ſhall not IA 
be endowed of them. Ik after the coverture the husband doth extinguiſh them by releaſe 02 Lib.7.f0.38.Lillingſons 
otherwile, yet ſhe ſhall be endowed of them ; fox as to her dowrr they in the. exe of the law have cons cafe. Lib. 5 fo. 78. seis. 
tinuanct. burganies caſe. 

If the wife be intituled fo have dower of three acres of marſh; every one of the value of 
twelve pence, the heir by his induſtrie and charge maketh tt good {Peadow, every acre of the vas 
lue of ten ſhillings, the wike ſhall have her dower accozding to the impzoved valut, and not attotd · 


ing to the value as it was in Her husvands time : fox her title is the quanetty of the land, viz. ont 
juſt third pare. | 


And the unt law it is, if the heir tmpzov: the value of the land by Luilaing : and on the | 
other lides, ik the value be tmpatredin the time of the heir; ſhe ſhall be intwowed accoꝛd ing to the v. 30. E. r. Vouch. 258. 
— LL Un of the aſligumeno, and not actoꝛding to the value as it was in the time of het 


\ 


C 4ſcuns temps durant le coverture "Fx gs w 

| - Fdz the better anderſftinding whers- 
of 12 "50 be known, tir (n bath been (aid) to dower thee things do belong, viz. — 
1 un, and the death of the husband. Concerning the ſeiſin, it is not neceſſary that the (ame 

houlp continue during the coverturt, foz albeit the husband alieneth the lands oz tenements. oz 

ertinguicheth the rents oz commons, tc. yet the woman ſhall be endowed. But it is neceſſary 

that the marriage dot continue, kor if that be diſſolved the dower cralett, ubi nullum matrimoni- Bradl. 92. Brit. cap. 10. 
um, ibi nulla dos. But this ts to be niderftood when the husband'and with ts vdivozced 2 vinculo Brit. cap eodem. 
matrimoniiz 29 in caſe of pzecomtract, confangniniiy, afftnity, ct. any not à menſa & thoro only, * 
Is foz adulterie. And pet it is aiv, that it the affignment of dower ad oſtium eccleſiæ he ſpecified, 


ene ay Vivozes chat dappen, vet that ſde ſhall hold it toz her like, that this 
wiy and tarrleth wich der adulterers (be hail loſe her doweruntit her hugband halli meh. 2 Pierre 5e Be. 


out „%: Mirrerca. 3. ſect. f 
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out. coertion ecclellaſtical be reconciled unto her and pttmit her to cohabit with bim, all witch te 

compzehended ſhoꝛtly in two Yexameters, Sponte virum fugiens mulier & adultera fafta, Dote ſua c- 

(p) 3-E.3.2.6.E.3.29. reat, nifi ſponſi ſponte retrafta, And (p) tt the goeth willingly with oz to the avowtrer, this is a de» 

g.6.3.29.19.E.3.Dowere parture and a tarrying, aldeit the reniaintth not conttnually with the avowtrer, oz if the tarryctb 

9443 E-319 g b. wid dünn agatntt her will) oz if he turn her away, ozif he cohabit with her hugband,by the cenſurts 

8.E.2.Dower 153. el the Church, in all rheſe caſes the loſeth her dowzte. But ſee notabte matter hereof in the exxol 
tion upon the ſtature of W.2.cap-34. 

| C Es ſeveraltie per metes & bonds. And yet tn ſome caſes-where the husband 

at 3. Eliz. Dier was ſole ſetſed, the wife ſhall not be endowed in ſeveralty by metes and bonds-As foz example, (4) 


10. Aff. p.217. E. 3.4. It a man ſeiſed of lands in kee, took a wife, aud tnfeoffed tight perſons, a wztt of Dower was 


T. 1e. H. 5. Rot. 44). dꝛougdt agatnlt theſe tight perſons, and tina confeſs the Actton,and the other fix plead in barr, and 


Deſcend to iſſut the demandant ſhall have judgment to recover the third part of two parts of the 


land, in etxbt parts to be Divided, and after the iſſut being found fo; the demandant againft the ux, 


fhe demandant wall have judgment to recover againſt them the third part of fix parts of the ſane 
lands, in efght parts to be vtvided, which is wozthy the obſervation. But of this moze ſhall de 

afterwards faid in this Chapter. 3 
But regulariy Littletons wozds are to be intended, whert the husband was ſole ſeiſed, tor where 
he was leiled in common, there ſht cannot bt indowed by metes and bonds, as it appeareth in 
26. E. 3. Dower 133. thts chapter, Se&. 44. Nota, the endowments by inctes and bonds; attoꝛding to the common right 
Et 2 Bower ert. (5 Mozedenefictal to the wife, than to be endowed againſt common rig bt, tas there che ſhall hold toe 

19. F. 3. qua. Imp. 154. land charged, in reſpect of a charge made after her title of Dower. 

18. crofton, ¶ Le quel el avoit iſſue per ſa baron on nemy. Herein 'the tenant in Do⸗ 
27 Fer paton. wer, as tn niany other, is pꝛettrẽ cd betoze the tenant by the curtelic 3 But yer this great diſapvan- 
tage the wife bath, that the cannot enter into her Dower by the common Law, but is Dziven 
to her wzit of Dower to recover the ſame, wherein ſometime great delays are uſcd, and there» 
koze the wel adviſed friends of the wite will pzovide foz a ſoynture to be made to Nr, as ſhell 
CG) Magna carta cap. 6, be {aid hereafter ; Foz by the Statute of (r) Magna carta cap. 7. the wall tarry in the chiet 
_ —_—_— houſe ok her husband but by the ſpace of foz tie dates after the death of her hu2band , within 
ration 0.2Þtol.95. Which time Dower ſhall be afſigned unto her, unleſs tt wert fozmerly affigned ec. but of little 


Britton ca.193. 


19. H. 5. 14. 6. E. 6. Citi was that act, fo that no penaltic was thereby pzovived ik it were not done : which term 
Dyer 76. F. N. B. 167. of 40. dates is in lam called Quarentina, But ik ſhe marry within the 40. daits fhe loleth her 
Regiſt orig. 175. Quatentine. But ſome. have ſaid that by the ancient law of England the woman fhonlÞ con- 


Marie Dower ror. tinue à whole year in her husbands honſe, within which time ik Dower were not afigned, 
(\)Lamb.Se&.r:0.7r. & Ws might recover it: and this 6ertatnly was the Law ok England befoze the Conqueſt (0) 
divers ancient Mami- Moulieres viduz bis ſenos menſes viduas exigunto , atque tum demum cui velint nubant, (in quz ante 
- 8 part of annum nupſerit dote mulctata fortunis omnibus à priore marito relictis privatur. But ko: the rellek 
(th Brac. lib. . of the widow it was p20vided by the Statute of Merton made in Anno 20. H. 3. cap. 1. ( which 
lib. 2.96. vy (t) Brockton ts called ova conſtitutio) that the wife ſhall recover dammages in her Wit of 
r cap. rog. Dover from the time of the death of her haskand. But herein divers things are-obfervadle. 
nne. Firſt, in what kind ok wilt of Dower ſhe ſhall recover ber dammages. In a wilt fon a Do- 
wer ad oſtium Eccleſizy 02 ex aſſenſu patris ſhe ſhall recover no dammages, becaule fe map enter, and 

the wozps of the Statute be Et dotes ſuas habere non poſſunt ſine placito. Alſo J'haveread in an 

ancfengand learned reading upon this Statute, that it extendeth oni to a wit of Dower, Unde 

nihil habet, zud not to à wilt of right of Dower, fox in no wit ot right dammagss art d be tt. 

covered. 2. Ohe Hull recover dammagts only when her busband dicth ſellcd , chat is „ eiter 

taReviſt.Jatic., of the frechold and inheritance, (i) foz albett the husband before the title ok vower had ndr a 
I 1 leaſe foz years reſerving a Rent, the wife ſhall recover the third part ofthe teverſton with à e<ird 


Origin. 173. 


Dyer 11. El. 284. part ot the rent and dammages, tor the woꝛds of the Statute, De quibus viri ſui obierunt ſeiſiti. 


Raſt. pl.f0.226.8c. 3. Some (ay that the Demandant in a wait of Dower that delayeth her (elf Wall not recover Han. 
16-6. 3-tit-damages 33: mages, therefoze let the Demandant take heed. thereof. 4. Jt ts neceſſary 103 the wifeatter rhe | 


decraſe dt her hiisband as ſoon as, the can to demand ber Dower befoze good teſtimony, koxothe 
wile ſhe may by ber own defanit tolt the value after tde dectaſe of her ha baun and hex damm 
foz detatning of her Oower. Foz if the bring a wit of Dower agatuſt the heir, andth —— 
teh tnto the Court upon the luurmons the ficit dar, and plead that hc dath been : tes 
and ytt ts to renver Dower, Ec. It the wife hath requeſted her Dower, the Gaul loſe the mean 
valncs and Her vainntagcs, but if ſhe hath requeſted hex Dower (hs mar plead it any iſſut ma? 
be thercupon taken. 55 8 | | 
(w)3-E-3-7-4*-E-3.. But tt ts holden tn ſome. books (w) tbat @requeſt tn paysis not-fuftivient, aud that it is if 
et ge.” folly of the wife, that ſhe yoyght not her w;ttof Dower looner. But the/Law and many 
(x)16.E.3.Dowers0. (x) bookes be againſt it, and the words of the pita (that de bath been alwates ready, et. 
2. fl.. 7.9. H. i.. tit. iſue p zope the (am t, and tat words et iht Statut ao prove this, Et dotes ſags kabert non polſuor fine 
133. 11. H. 4. 40 1 b * 1 i | 
IA. 14. fl. 8.25%. Placito. X | a 
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Lis. - - Of Dower. Sect. 36. 33 


And the reaſon why tout temps priſt is a good lea ina wit of Dower bzought ag ainſt the heir 
to bar her of the mean values and damages is, becauſe the.heir yoldeth by title, and doth no 
wꝛong till a demand be made, But in a wit of Atel, Coflnage, &c. where the land and 
damages are to be recovered» there uch a Plea is not good, foz there the Tenant of the land hath 
no Title, but holdetd the land by wzong , and the Feoffee of the heir cannot at the firſt day plead 
tout temps priſt, becauſe he had not the land all the time, fince the death of the Anceſtoz, 5. Jt % 
is to be obſerved that the mean values and damages are to be recovered agaiuſt the Tenant in a 
wit of Dower , as it appeareth in a notable Record (y) between Belfield and Rowſe, the Tenant (y) Mich. 8. & g.Eliz. 


2s to-parcel pleaded Non · tenure, andefoz the refivue detatnment of Charters , upon which rot. 904. in comm. banc. 


Pleas theyſwert at Iſſue , and both Iſſues found by the Jury agaiuſt the Tenant , and found 


" further that the husband died ſeiſed ſuch a day and year , and had iſſut 2 ſon , and that the De- 


mandant and the ſon by 6. years after the deceaſe of the husband together took the pzofits of the 
Land, and after the ſon (uch à day and year dien without tflne , after whoſe dectaſe the land 
deſcended to the Tenant as Uncle and heir to him, by fozce whereof he entred and took the p20- 
fits until the purchaling of the oztginal wit, and found the value of the land by the year » and 
aſſeſſed damages foz the deteyning ot the Dower , andcoſts » and upon this Aer dict, att er often 
debating » the Demandant had Judgment to recover her dammages foz all the time from the 
peath of her husband without auy vefaication, In which caſe many things apparant therein are 
ohlervable. Let the Tenant therefoze take herd how he plead falſe Pleas. . That this ſtatutc EG 
of Merton doth extend to Coptholds (2) where the cuſt ome is, that women be dowable. 7. That (2) Tr. 37. Eli. lb 
{f the wike hath Dower alsigned to her in Chancery ſhe ſhall have no dammages, (a) foz the £, 30 * 1 
words of the ſtatute be Et vidu per placitum recuperaverint , &c. So it is it the heir 02 his keoffes (2) 43. Aff. Pl. 32. 
sign Dower , and the wife accepteth it ſhe loſeth her dammages. 

A man ſeiſed of lands in fee taketh a wife and granteth 2 Rent charge, and after maketh a 14-H-8.28. 
Feoffnent in fee, and taketh back an Eſtate taile and dyzth , the wife recovereth Dower againſt 


. theiſſuc in tatle by reddetfon , the wife maketh a ſurmiſethat her husband died ſeiſed, and pzay- 


eth a w2it to enquire of te dammages, and that is granted to her. Jn thts caſe ſhe holds the land 
charged with the Rent charge, foꝛ by her pzayer ſhe actepteth her ſelf dowable of the 2. eſtate , fo: 
of the firſt eſtate , whereof the was dowable her husband died not ſciſed, and ſo ſhe bath con- 
cluded her ſelf, wherefoze if the Rent charge be moze to her detriment thin the dammagts d:ncft- 
clal to her, it is good fox her in that caſe to make no ſuch pꝛaꝝet. 


C De quel age que la feme ſoit, iſſint que el paſſe lage de neufe 
ans al temps del mort ſon baron. rene wift, yere Littleton (praketh of a wife gene» 
rally, and generally it is to be underſtood aſwel of a wife de facto, as de jure. Therefoze if the wilt 
be paſt the age of 9. years (b) at the time of the death of her husband, ſhe wall be endowed, of what (b) 4. F. r. Dower. r72, 
age lot ver her husband be, albtit de were but 4 yeargold. Quia junior non poteſt dotem promereri Itin,North. 


neque virum ſuſtinere 3 nec obſtabir mulieri petenti minor 2tas viri, Wherefn it is to be obſerved, that X — — 
albeit Conſenſus non concubitus facit matrimonium , and that a woman cannot conſent befoze 12. noz a 12. E. 2. ibid. 152. 
the age of conſent may dfſagree)after the death of the husband ſhal! give Dower to the wife, and 15-E.3-Dower 67. 
therefoze it is accounted in Law after the death of the dus band leg it imum matrimonium za lawful 2 — * 
Marriage, quoad dotem. Ik a man taketh a wite of the age of 7. years, and after alien his 2. . 6. T. 12. 12. fl. 
Land, and after the Altenation the wife attaineth to the age of 9. years and after the hus band Doct. & stud. W 
vieth , the wilt ſhall be endowed; fo2 albeitſhe was not abſolutely dowable at the time of the itz. N. B. 749. b. 


Marriage, yet the was conditionably dowable, viz. if the attatned to the age of 9. years betoze — ookaay 


the death of the husband, fon by his death the poſsibility of Dower ts con(uinmate. Fleta lib. 5. ca. 27. 


And co it is if the husband alien dis land and then the wife is attainted of felony , now is ſhe Lib. Intrat. fo. 123. 
diſabled, but if th! be pardoned befo2e the death of the husband, the ſhall be indowed. Ik tie 


fon indow his wike at the age of 7. years ex aſſenſu patris tf ſhe befo:e the death of her husbany 


attain to the age of 9. years, the Dower ts good · But otherwiſe it is of an oziginal abſolute 
diſability ; as if a man take an Alien to wife, and after the husband alien the Lind, and after 
the is made Denizen, the hus band dfeth , ſhe Gall not be indowed becauſe her capicity and poſsi- 
bility to be indowed came by the deniz ation, other wile it is if che were naturalized by Act of 
Parliament, whereof ſce moze in the chapter of Uillenage. 
And the Biſhop upon an iſſut joyned in a walt of Dower, Quod nunquam fuerunt copulati 
legitimo matrimonis, ought to certific that ther were coupled in lawful Marriage, albeit the 
man were under fourtren 4.02 the wife above nine, and under twelve. So it is if a Parrtage 
de facto, be voldable by Divozce, in reſpect of Conſangutnity , Atkintty, Piecontract, 02 ſuch 
ltke , whereby the Marriage might have been diſſolved , and the Parties freed 3 vinculo matri- (c) 10. E. 3. 35. 
moni , yet if the huꝛ band die betont any vivozce, then fox that it cannot now be avoyded, this Fleta lib. 5. cap. 22. 
wite de facto ſhall be endowed (c) fox this ts legitimum matrimonium ( as in the other caſe Brit. cap. 107. 
| , I when 


Lib. . Cap. 5. Of Dower. Seck. 37. 


when the wife is infra annos nubiles) quoad dotem. And ſo in awiit of Dower the Biſhop ought to 
ecrtific , that they wert legitimo matrimonio copulati , according to the wozds of the wit, And 
( !1)Brafton lib, 4 fol.zo4 bt rt with agretth 10. E. 3. 35. And (d) Bratton : quamdiu duravit matrimonium 4 duravit dotis exactic, 


Britton ibidem. eo deficiente deficit dotis petitio , &c. poterit tamen replicare contra exceptionem illam, quod {i aliquan- 
Fleta lib. 5. cap. 23. do fuĩt matrimon ium propter Conſanguinitatem , &c. inter eos accuſatum, nunquam tamen fuit in vita vii 
+ bs Cai ſolutam nec di ortium celebratum. But bf they were divozced 2 vinculo matrimonii in the litt ol 


: er Dower : Otheru tte it is if they were dfvozced (e) Cauſa adulterii, 
7 oe oben end. mr hare — and not 2 vinculo matrimonii; AS ft mas adjudged. But ſoine do 
Stowell & Wikes in hold that a wife de facto ſyall not have an appeale of the death of her dus hand, but only the that 
Dower. is 2 wife , De jure in favorem vit r. Vide 50. E. 3. fol. 15. 28. E. 3. 92. 27, Aff. Stamf. Pl. Cor. 59. and 
that there unques accouple in loyal matrĩmonĩe ſhall be taken de jure ſtrictly. And ſo in ſome caſe z 
(f) 50.E.15.b. wilt ſhait have Dower where the cannot have an appeale , (f) and in other caſes ſhe ſhall hav; 
an appeale , where ſhe caunot have a wit of Dower , as if ſhe elope, &c. the is barred of yer 
(g) W. 2. Cape34. Dower, but not of her appeale - and the rexſon is fo that the atate (g) barreth her of her 
| ower, but not of her appeale. So ik the bus band be attainted of Treaſon , &c. dis wilt 
" ſhill not be endowed, and pet if any do kill him, the wife ſhall have an appeale, the reaſon of 

the diverſity ſhall app:ar hereatter in this chapter» : 
(h) Britton cap. tot. C Apres le mort le baron. (k) Mortuo viro hinc cenfirmatur Dos. This is inten⸗ 
Bracten lb. l 301. Ded ok 2 naturat, not ot acfvil drath. Fe if the husband entred in Religion, (i) the wife hall 

(i) 3. . z. tit. colluon. not be endowed until he be naturally dead. 

29. And in this chapter Liteleton dtvideth Dawer into five part s, viz. Dower dy the common law. 
Secondly , Dower by the tuſtome. Thirdly z Dower ad oftium Ecclegz. Fourthly, Dower 
| ex aſſenſu patris. And fitthly , Dower De la pluis beale. And all theſe Dowers were infſtitutcy 
(k) BraQt.lib.2.cap.39. - fop a competent livelthood foz the wife during her like, (x) Propter onus matrimonii & ad ſuſtenta 


. i i i liberorum cum fuerint i ſi vir premoriatur. 
Flera lib. 5. cap. 22. tionem uxoris & educatĩonem liber cum fuerint procreati fi vir p 


Britton cap. 101. Se &. 3 7. . 


CN, JOts per le EN nota que per Nd note, that by 

Common ley le common lep the common law, 

Is feme navera pur la feme navera pur the wife ſhall have for 

(1) Glanvil lib. s. cap. 1. ſa dower for [que (1) fa Dower fozique la her Dower 2 but the 


Bracton ubi ſupra. la tierce part Ge. tierce part des tene- third part of the tene- 
B i \k: ? % 5 5 
Fletaubi für... Thlsthird part is called ra- ments que fueront a ments which were her 


Mirror cap. i. ſect.;. tionabilis dos Dos legitima, | . ; 
Magna Carta cap. ). becauſe ft is the Dower hae [a Baron durant le buſbands during the 


the common law giveth, rai- Efpouſels , mes per Eſpouſal, but by the 


onabilis autem dos eſt cujuſlibet 2 i 
. mulieris de quocunque tenemen- cuſtome daſcun cuſtom of ſome cOun⸗- 


to tertia pars omnium terrarums el abera le moitie:., > ty ſhe ſhall have the 
' : ee — 2 __ per le cuſtome en af- half 4 and by the cu- 
Da e Uille Burgh, lfom in ſome. Town 
Pitz,N.B.150.c4 CE Mes per Cu- el avera lentiertie. 3 orougn, ine ina 
ſtome daſcun pais el Et en touts tiels cas have the whole. And 
avera le moitie, & ſeg el ſerra dit tenant Ar theſe Caſes {he 
per le cuſiome en A en Dower. f — be called Tenant 
cus Ville & Burg in Dower. 
(mtr. E-4.53-54- el avera lentiertie. Such a (m) tuſtom may extend to 2 County, City, oz an ancient 
27 kl. 5. 5. ds. Kſtag. 41. Burgp without queſtton, and ſothis cuſtom as here it appeartth by Littleton , may c. tend to up! 
r6.E.2.Preſcription 53. land Towns , which are neither Counties, Cities, not Bozoughs. Bur the ſuter pleading i 
43-E-3.32.45-A0.8,  thisandChe unt caſes, is to laythe cuſtom within a Mann oz Seigniozy tf the truth of the 
Dyer 363.39.E.3.2.19. Caſe will ſo beat it. By the cuſtomt of Gavelkind (n) the wife ſhall be endowed of the moity , lo 
8 55. long as the keep her (elf (ole, and wichout chiln, which the cannot wave and cake her thirds fo 
(n) Vide le ſtatute de ber lite. Foz in that caſe, conſuetudo tollit communem legem. 


© eonſuctud.Kanciz,&c. And 2s cuſtom may eularge , (0 may cuſtom adidge Dower - and reftratn it to a foutth 
Ore Lora reve part, &c. h ; 


KananTheſaur.in whi . 
Record Senentia ſiguĩiſ- 
eth LO ge . . Sed. 
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1 Of Dower. Sec. 38.39. | 34 
Sed. 38. = I 


This ſhall bre:placned by that which ſhall be ſaid in the two Sections next enſuing, | 


C A Ury ſont den anters AA there be two other 

matiners de Dower, ce- kinds ot Dower., viz. 
ſtalcaboir, Dower que eff ap Dower which is called Dow- 
pelle Dowment ad oſtium Ec- ment at the Church door, and 
cleſiæ, & Dower appelle Pow: Dower called Dowment by the 
ment ex aſſenſu patris. fathers aſſent. 


Sed. 39. 


CT yOvment . 8 Owment at the dF this Dower be made 
oſtium Eccle- Church door, is I Gagitt is nut good, but 0 
ſiæ, eſt lou home de where a man of full cbt tobe mae, ad e 


plein age feilie en fee Age ſeiſed in Fee fim. fie te edle Gi geen lh h. . 
{imple que ſerra ef- ple, who ſhall be mar- commer bett de in let. Mirrorceaper erer 


pouſe a un fem̃, quant ried to a Woman, and Fccleſie, & ad oſtium Eccleſiz, — baere 


il vient al huig del when he cometh to non enim valet facta in lecto Britton cap. 101. 18. &c, 


mortali, vel in camera, vel alibi 


monaſte ry ou deſgli- the Chur ch door to abi clandeſtina fuere conjugia. 
ſe deſtre elpoule, & la be maried, there, after Fo; the law requires that 


apzes alliance enter affiance &troth plight this and like matters be done 
enx fait . il endowe between them, he en- 822 


la feme de ſa entier doweththe woman of age. That ts of one and 
terre ou de la moity, his whole land or of 'wenty years. Anno g. H. 3. g.y.3,Dower 127. 


du dautre meinde rhe half or 2 2. OG 
parcel, & la overt- ſer part thereof, and wit, and by aſünt of bis 


ment declare le quan- there openly doth de- Garvian endowen per, ad 


titie # la certainty de clare the quantity and un Eccleiz,and it was ab- 
la — que el — the certainty of the ant oy nmr biin b., 
pur ſa Dower, in ceo land which fhe ſhall fut the age of one and then 
caſe la feme. apes le have for her Dower, t years; but & hold Little- 
mozt ie Baron, poit In this caſe the wife T tobe good law. 
4 m, p 2 C La apres aſſi ance 
entrer en le dit quan: after the death of the enter eux. Affidare eſt fidem 
titie de terre dont le huſbzd, may enter in- dare. Afflante oz (poacality, 


; - : and is deri 
Baton lup endowa, tothe faidquantiryof 94e berge ther won 


"fans auter Aſligne⸗ land of which her huſ- themſelves together , & ideo 


band endowed her, fonflia dicuntur (p) futurs- (p) Glanvill, lib.6.ca,t. 


without other Aſſign- rum nuptiar um conventio, & re- 40. E. 3. 43. 

ment of an promiſſio. But this Dower Vide Vernons caſe lib, 4. 
Y. ts ever Ater marrtage lolem fol. l. . 

mitd, and therefoze this Oo wer is good without deed, becauſe he cannot make a deed to his wile. KOEN. 

Foz no Aſſignment of Dower ad oſtium Eccleſix, tan be made befoze marriage , to ; (q) Glanvill lib. E. cap. i. 


ment de nulluy. 


6 that belo lib, 63 
marriage the woman is not intituled to have Dower. 2 N — 28 


C De ſaentier terre on de le moitie. In ancient time (q)asitapprartthby — — i 


I 3 Glanyill 


145.1. Cap. 5. Of Dower. Sec. 39. 
Glanvill Ib. 6. cap. 1. It was taken that a man could not have indo wed his wife ad oſtĩum Eccleſizs 
7 7. M8. 156. vf a moze thana thirv part, but of leſs he might. But at this day (r) the Law is taken as Lit. 
020. E. 3. Barre 132. tleton hert holdeth. An Alignment of Dower () where the husband was ſole ſeiſed, cannot 
45. E. 3. 6. leta lib. 3.23. t mave of the third oꝛ fourth part in common , but ought to be in ſeveralty. ä 
(t) Britton cap. rer. C Et la overtment (t) declare le quantitie & certaintie del 


Bratton bara. frre. Ire de twothitigsthat the Law doth delight in, viz. Firlt » to-have this and the like 
openly ann ſolemnly done, Secondly to have certainty , which is the mother of Qutet and Re» 
pole. And thts wozd (motty) aboveſatd is to be entended of the half incertatnty , and notof the 

(vu) Vide r4.H.3, Dower muity in common, which clearly (u) appearetch in that here Littleton ſaith > the quantity and cec- 


$.H.3.Dower 195. = 3 
I.. B. 11%. ¶ En ceo caſe la feme poet entrer en le dit quantitie del terre. 
L.. 43. And afterwards sectione 43. de laith, Nota, que en touts cafes lon le certalintie appeirt queux terres ou 


tenements feme àvera pur fa dower , Ia fem poet entrer apres la mort ſon Baron, It was inſtituted in 

favour and relief of wives; that a man after marriage might affign to bis wife certainty of 

Dower , to the end that the widow ſhould not be dꝛiven to a long and chargeable ſutt wherein de · 

lay might be uſed , and in the mean time her like ſpent , together with her money allo. Foz al» 

beit the (vw) Law hath provided, Quod vidua poſt mortem mariti ſui non det aliquid pro dote ſua & 

N wy "hs maneat in capitali meſuagio mariti ſui per quadraginta dies poſt obitum mariti ſui , infra quos dies aſſigne- 
the Inſtitutes + 94 þ tur ei dos ſua, niſi prius ei aſſignata fuerit, &c. & habeat rationabile eſtoverium ſuum interim in Com- 
Flcta lib. 5. cap. 23. muni, yet becauſe there was no penalty o2 punichment intlicted, the Tenant of the Land may 
— png 03. dꝛtve her to ſue foz her Dower. And this continuance of the widow in the capital Meſſuage, is 
Ren in law called a Quarentine , Quarentina, foz that it is by the (pace of fozty dayes » as is afozc- 
vide Dyer 6. E. C. 6. b. & laid. Andit {the heir 92 other Tenant of the land put her out, ſhe may have her mit, De qua- 
161. a. F. N. B. 16t. rentina habenda. Ik the wike marry within the koꝛt dayes ſhe loſeth her Quarentine , foz her babi⸗ 
1. Marie. ; r. io i. tatton tn the houſe is perſoual ts her, aud only given to her in Judgment of Law duzing her 
| wfdowhood , albett the woꝛds of the Law be general. And therefoze to the end that widows 

might have certainty of Eſtate , and that they might enter and not be duven to (uit, the Law 

hath pzovided Dower ad oftium Eccleſiæ; and as it ſhall appear hereafter , Dower ex aſſenſu pa- 

Kota ſureſt way, tris. And laſtly, by making ot a Joynture of which (being no Dower but made in ſatisfection 
of Dower either befoze oz after Marrfage) it is neceTary that ſomething ſhould be (aid {8reafter 


in his apt place , foz that this nowfallethont to be the ſurtũ way, 


C Em touts caſes quant le certeintie appeirt, & c. Ia ſeme poet 


emtrer apres le mort del baron. This is to be tutended where the certainty ap- 
peareth upon an Aﬀignment of Dower ad oftium Eccleſiæ, oz ex aſſenſu patris. Foz if à woe 


man bzing a wzit of Dower of fix pouno Rent charge, and ſhe hath Judgement to recover the 
(x) 45. E. 3. 26. third part, al bett it be certain that ſhe ſhall have fo2ty ſhillings , vet ſhe cannot (x) diſtrein foꝛ 
48. E. 3.36. 22. Aſſ. 87. 40. ſhillings, befoce the Sheriff do deliver the came unto her: Foz whereſoever ſhe wiit demands 


2 8 pods wy 6.38. land, Rent, on other things in certain the Demanyant after Judgement way enter oz diſtrein 
Arens b?toze any ſeiũn delivered to him by the Sheriff upon a wzit of habere facias ſeiſinam. But in 
30. E. 3. 30. 2 l. E. . 3. Dow.r where the wait demandeth nothing tu certatu, there the Demandant after the Judges 


Videlib.r. Shelleys cae. ment cannot enter or diſtrein until Execution ſued , by which Execution the Sheriff is by the 


$0.E.3.22. Rings unit to deliver the third part in certatnty to the Demandant.. And ſo it is when the wife 


of one Tenant in common demand 2 third part of a Molty, yet after Judgment ſhe cannot 
enter until the Sheriff deliver to her the third part „ albeit the delivery of the Sheriff hall 
reduce it to no moꝛe certatutę then it was. $5.4 a 


C Sauns auter Aſſignement de nulluy. Fu is tonttrning Dower at the com 
mon law, there mult be Aſſignment either by the Sheriff, (as hath bten laid) by the Rings 
nit, oz elſe by the heir oz other Tenant of the land by conſent and agreement between them. 
To a perkect Aﬀignment of Oower eight things art to be obſervey: (2) Firſt, regularly the 

(2)8. E. 2. Ent. 75. 40. E. 3. Aſſignment muſt be certain, ag our Antyoz dece ſaith. | 
22. 45. E. 3-5-6. Secondly, It cb) muſt be either of (ome pare of the land whereof ſhe is dowablt, oz of 3 


d) x.Mar.D i | 
n Rent oꝛ (ome other pꝛoſtt iſſuing out of the lame tither befoze Judgment 8z after , which Rent 


28. H. 6. 2. Dyer 9.E1.263-may be affignedto her by parol. But an Alignment of other land whereof te is not dowable, - 


—— 37:E-3-5cir. op of a Rent tCuingoutof the lame, is no bar of the Dower. 
Na Thfrvly , The Aſſignment mult be abſolute , and not conditional, 02 ſubjtct to anꝝ limita⸗ 


Vernons caſe. li.. f. t. 
5. E. 4.22. tion. 


| ties are to be pbſcrved, 
(ce) 7.6.34. 10.E.2, Jt iwo oz mozs be Joyntenants of lands, (c) the ons of them mar afſign Dower ts the 
Dax er 165. 10. K. 3.38. Is 0 Wile 


Fourthly , 7 t muſt be madt by him that is Tenant of the land; but herein certain diverk 


A} } 3 om Dad Ra 


Lib.1. Of Dower. Secf. 40. 35 


wike of a third part in certatniy, and this yal bind his compantons , becauſe they were com⸗ 
pellable to do the ſame by law. But ff ont ot᷑ them aſſigne a rent out of the Land tothe wike, chis 
thall not bind his companion, becauſe he was not compei{able by the Law thereunto, Jf the 
bus band make ſcverat Feoffments of (everal parc:1s, aud dieth, and the ont Feoffce aſſign Do* 
wer to the wife of parcel of land tn ſatistact ion of all the Dower which We ought tohave in th 
land of the other fcotfees, the other froffees ſhall take no benefic of this aſſignmient , vecauſe 
they are ſtrangers therennto, and cannot plead the (ame. But in that caſe it the husband dietii 
ſeiſed of other lands in fee limple , and the (ame deſcend to dis heir, and the deir elivoweth - 
the wife of certain of thoſe lands in full (atisfa&ion of all the Dower that che ought to have 
aſwel in the lands of the feoffees, as en his own lands, this aſſignment ts good, and the ſevcral 
fcofers ſhall take advantage of it. And therefoze if the wife bing a mit of Dowtr 2 
gainſt any of them» they may vouch the heir, and he may plead the alignment which he himlell 
hath made in ſafety of Himſelf, leſt they Gouly recover. in value agafuſt him, (d) ſo as there is 
à pꝛivity in this reſpe> between the heir and the feoffees , and by this means the (ame mar be (d)33.E.3.tit. Judg. 254. 
pleaded by 0 beir that made it. And ſo it ts adjudged tu our books, which is a notable caſt fo? 0 1 
many purpoles. 2 E. * 8 „ 96. Seo 

Fitthly, It afligument be made (c) he any diſſeiloꝛ, abatoꝛ, intruder, ox any wꝛong doer, of lands the — — — 
oi tenements, it they tame to that eſtate by colluſion and covin bet wern the widow and them, al- iaſtit. W. I. cap. 49, 
beit the widow hath juſt cauſe of act ion, and the affignment be indiſterently made after judgment r . 
by the Sheriff of an equal third part, vet ſhall the wiſſeiſte, gc. avoid it, foꝛ covin in this caſe 4 — 
ſhall ſuffocate the right that appertained to her, and ſo the wꝛongtul manner ſhall avoid the matter 19. H. 8.1. 
that is tawtul, 1 (18 — ' 

Sicthly, An aignment by G)) 2 Vtfſeiſoz, abatoz, tntrudoz, gc. it there be no cavin,6s goob, un. ( 32. C. B.. Sever 27, 
leſs it be pꝛc judicial to the diſſeiſte, Ec. As if the husband (g) inteoffeth the younger fon with 16... cia. dewer Staths 
warranty , the eldeſt ſon vilfetle the voungeſt ſon”, and endow the window, in this caſe; 
the younger ſon ſha{lavoid this aſſignment; foz otherwiſe he ſhall loſe his warranty : but a diſ· 
leiſoꝛ, abatoz, kntruvoz2 c. cannot afſigna rent ont of the land to her fox her Dower; to bind the 
diſſtiſet, c. 

Seventhly, No aſſignment can be made, but by ſuch as have a freehold, (as hath been ſaid) oz 
zgainſt whom a wilt of Dower doth lit, and iherefoze (b) an alignment by agardian in ſotage is (h)zr.F.r.Dower r5t, 
vald, bu? a girdianin chivalry may aſſign Dowerzas (hall be ſaid hereafter, becanſe a wzitof dow · 29. Afl.68. 
er lieth again him, and not againſt a gardian in ſocage. : 05. E. 3. Dower. 69. 

E-ghthly, And betoze the gardian in chivalr enter, the heir within age (i) may aſſign dower, foz —— > IR 
the gardian m1y waive the wardſhip, And ſo briefly have you heard, of what, bye whom, and to F.N.B.143.£ 
whom. the alſignment muſt bz made. But there neeveth rfetther liverx of ſeifin, noz wulting, to 
any alſignment of Dower, becauſe it is due of common right. = 


Seck. 40. 


C Dtment ex 3 N by aſſent CY ele piere eſt Brit. ca. 109. Fleta lib, $.. 


Ca. 22.2 3. Bract. H. 5.103 


aſſenſu Patris of the father is ſeiſe de Tene-. 6.8.3.3 
eſt lou le pier eſt ſei⸗ where the father is — : F. N. B. ;. 


lie de Tenements en ſeiſed of tenements in 9: lite ot a Carue of lan 


fee, # ſon fits c heire fee, and his ſon and — — 


apparent, quant il eſt heir apparent when the father endoweth disawits 
eſpouſe, endowe la he is married,endow- A this carue, by the affenc of 
feme al hups del eth his wife at the I mrs sean nat, 
8 du del erm pave” hn: Church the reverſion eye: Fno- 

iſe, de parcel de door, of parcel of his 3 72 
Terres ou Tene⸗ fathers lands or tene- — — | ie 
ments ſon pier de al ments with the aſſent tber at the time ofthe ac int | 5 e, 


ſent ſon pier, ⁊ aſſigh of his father, & aſſign: — EN bo 


la quantitie c leg the quantity and par- could net have endowen dis 


JH 


parcels. En ceo caſe cels; In this caſe af- 9wn wite, and albeit the te» 


ap2es le mozt le kits, ter the death of the juno, yer, qua inc nan 
| 13 eee ue 


a 6. E. 3. 34. 8. E. z. Dower 


Lib. I. Cap. 5. Of Dower. Seck. 40. 


rieker. Ann len the moſt part 1g feme entera en ſon, the wife ſhall en. 
——— — — — melme le partell ter intothe ſame par. 


tart ofa Dowerat the com- ſauns Auter aſligne cel without the aſ- 
wi e bim: mit dt bo. ment de mullup. Meg ſignment of any. But 
wer, albeit they de certatn, as il ad eſte dit en ceſt it hath been ſaid in 
koz the thirp part at tbe com» ca ſe, que il covient a this caſe, That it be- 
mon Law, It hooveth the wife to 
C Es ſon fts&-beir la feme Daver un fait eth the WI 
apparent. Jt muſt be De le pier pꝛobant have a deed of the fa. 


lach a bon and hair apparent, font aſſent # conſent ther to prove his al- 
as mult continne an heir av- de cel endowment. ſent and conſent to 


patent, and therefore the | - 41. 
youngeſt fon and heir appx V. 44. E, 3. fol. 45· this TIT. 
rent, cannot envow his wile 44. E. 3. f. 45. 


ex aſſenſu patris; of lands 

whereof the lather is ſeiſed tn fee of the nature ol Borough Engliſh becauſe the father may have a* 
nother ſon, and then the husband is not heir apparent: and it is in reſpc& of the conſtant and 
perpetual appearakce, that the ſon and heir apparant may endow his wife of his tathers land. 
| And ſoit is of lands in Gavel kind: (k) and this is the reaſon that Dower ex aſſenſu fratrts, 
(k)3-H.3-Dower 193. 0}-confanguinei, (8:not: good, dor that albeit he is hetr apparent at that time, yet foz the com- 
g.H.3.Dow.191.11-H.3. mon poſTibilttte that he. may have Mlue, and every iſſue that the bzother oz colt1 [bond have 
Dower F. N. B. 150. l. attetwarbs, ſhall txelude him, he ts no (uch heit apparant as the Law intendeth, (1) But an 
e q. endowmennt ex aſſenſu matris, 1828 good as ex aſſenſu patris, becauſe there is an apparance of 2 
cap. 22. Bract. lib. 4. 30 5. tunſtant and perpttual heir. And ſome have laid, that if the father after his aſſent be attainted of 
1 cafe lib. 6. treafon 02 felony, that the wife in that caſe loleth her Dower, becauſe her husband doth not con- 

22. N ktnue heir. 
nt C Quant il eſt eſponſe,endow ſa feme. (m)Jnth!s caſe,albcit the Freeholvand 
(m)2.H.3.Dower 199. — — is in 5 w/e in reſpect 3 vetu ſaid) of the conſtaut and perpetual appa* 
rance of the heir, the heir apparant doth endow, and the father doth but aſſent. And thercfoze where 


ws 
8 the father did endow the wife of hts ſon and heir apparent, that endowinent was hol den vold, be⸗ 
cauſe the husband in that caſe muſt endow, and the father aſſent. 

And it ts holden in 2. H 3. Dower 199. That it the heir apparent be within 2ge,yet the envows- 

| ment ex aſſenſu patris is good. Note, Littleton in the calt ot Dawer ad oſtium eccleſiæ, Both pur the 
1 busband of full age, but here of the Dower ex aſſenſu patris, he (peaketh generally. 

hs Dor x90. C Et aſſigne le quantitie & les parcels. So as both tn Dowrr aden) oftium 

r. N. B. 150. m. Eccleſie, & ex alſenſu patris, tt certainty mult be expꝛeſſed. And therefo2s where books lycak ot a 

| moity, it is inteuded( as hath been ſaid) of an half in certain. 
8. E. a. Dower 154. C Apres la mort le f tz J. 4 feme entera. In this caſe after the death of the hul 


band the wikt ſhall enter, oz habe a wait of Dower albeit the tather bealtve. 
C Que il covient al feme davor wn fait prowant ſont aſſent a cet 
endowment.” | 


¶ D fait. ꝗ weedsfatum, this wozd (Deed) in the underſtanving ofthe common Law 
ts an Jnſtrument witten in parchment oz paper, (o) whereunto ten things ate neceſlitilt incident: 
(oBract. li. 2. fo. 33. &c. Viz. Fitſt, Whiting. Secoridly tn Parchment oz Paper. Thirdly, a pcrſonable contract. Foilrth» 
& 1.5 fo. 396. Brit. fol. 34. ly, by a (uffictent name. Fifthly, a perſon able to be contracted with. Sixt hly, by a (uff cient 
r 2.14 name. Deventhly, a thing to be contract ed foz. Eighthly, apt woꝛds requeregby Law. Nenthly, 
„.. 3. Sealing. And tenthly Delivery. A Deed cannot be written upon wood icather, cloaths 02 


6, x & £6 a p 
wy the like, bat only upon parchment oz paper, fo2 the wziting upon them can be leaſt vitiate d, 
10 altered, oz coꝛrupted. i 
CDA. E. 2. Fines 116, Ik a decd (p) bc alledged in count d Plea, regular'y tt muſt be ſhewed to the Conrt, to the 


14. E. 2. Ley 79.4. E. 2. end the Court may judge whether there be apt wozps to make it a good contract accoꝛding to 
Ley 78.27. H. 5. 10. the rule of Law, whercof moze (hall be ſatd in the chapter of conditions. But ik non eſt fadum 
-——""6 8 be pleaded, becauſe thereby the ſealing, delivery, oz other matter of fact is denied. it chall be tried 

ET by the Country. Df Deeds ſome betndented, and ſome be Deeds poll. Ok invented, ſome be 
b:parcite, ſome tripartite, ſome quadzipartitc, Sc. Whereof moze (ball be ſatd in the chapter of 
Canditions. Aico of Deeds, ſome be inrolled, and {ome (q) be not inrolled; if fr be ny 
rolled actoꝛding to the Statute of 27. Hen. S. cap. ro. tt muſt ve tnrolleytn parchment ko the ſtrength 
and continnance thereof, and net in paper, and ſo was it rcſolved in Parlktament by the J = 


(q)Brit.fo.ror.BraQ.l.2, 
tol.33. Fleta lib.ʒ. ca. 14. 


Lib. I. Of Dower. Sec. 14. 36 
ges in anno 23. Eliz. Mow fox the reft of the parts of a Deed; you ſhall read thereofplentt- 
fully in our Books, and in my Reports; which by this wont inftructfon you ſhall catily un 
derſtann. ; 
¶ Vn fait de feoffement. Itis properly called Charts feoffementi, andyct tf (uch a 

Deed be deniev,the plea is non eſt factum. So ag of Drevs ſome concern the rtaltie, as here a deed of 
kroffment; ſome the perſonaltiezas a deed of gift of goods, Obligations, Bills ec And ſome mixt, 
Whercof moze ſhall be (atd in the Chapter of releaſes, 

Jf a man deliv:r a wziting ſcaled, to the party to whom it is made, as an eſcrow to be his 
Deed upon certain conditions, ec. this is an adſolute delivery of the Deed, being made to the 
party himleltz fo the delivery is ſulfictent without (praking of any words ( otherwiſe . a | 
man that is mute conld not deliver 3 Dced ) and tradition is only requiſite, and then when 35-AN.P1.r7, 
the wozds are contrary to the Act which is the delivery, the wozds are of one effect; non quod Tr. 29. H. S. Dyer gy, 
dictum eſt, ſed quod factum eſt inſpicitur» And hereof though there hath been (r) variety ofopt- (r)Tr.43.Eliz:inter 
nious, yetts the Law now ſetled agreeable to judgments in fozmer times, and (0 was it re- Haukesby & Lacher in 
lolvey by the whole Court of Common-pleas. But it may be delivered to 2 ſtranger, as an the Kings Bench. 
eſcrow, Ac. becauſe the bare a> of delivery to him without wazds wozketh nothing. And thts Cann e Jan in the 
es the ancient piverlitie ([) in gur Books, the tecozs whereof I have ſeen agreeable with the (\):3:1.9.c5.11.8.8, 
reaſon of our old books. And as a Deed may be delivered to the party without wozds, to may 4. E. 3. 18.13. H. 4. 8. 
2 Deed be delivered by woe without any act of deliver, as it the witing ſealed lytti upon 
the tadle,and the fcoffo2 oz obligoz (aith to the Croffee oz obligee, O and take up the ſaid wꝛiting it 
joys — you 3 92 it will ſerve the turn. oz take it as my dee o the like wozds, it is a ſuffi 
cient delivery. | 


* 5 „ * 7 . 


lia regia, alia privatorum, & regiarum, alia privata, alia communis, & alia univerſitatis. Privatarum, a- Fleta lib. 3. cap. 1. 
lia de puro feoffamento & ſimplici, alia de feoſfamento conditionali ſive conventionall, alia de re cogtitio 8 
ne pura, vel conditionaliy alia de quiete clamantiay alia de confirmatione, &c. Verba intentioni non è con- 
tra debent inſervire, 

Carta non eſt (u)nifi veſtimentum donationis, Carta non eſt niſi veſtimentum orationis. Nemo tenetir 
armare adverſa rium ſuum contra ſe. Scriptum eſt inſtrumentum ad inftruendum quod mens vult. Carta Ce lib.6.c2..28, 
eſt legatus mentis. (w) Benignz ſunt faciende interpretat ĩones cartarum propter ſimplicitatem laicorum Bradton lib. 2. fo. 34. 


ut res mag is valeat quam pereat. Nihil tam (x)conveniens eſt naturali equitati quam voluntatem Domini (N Bract. Iib. 2. f. 94.95. 


volentis rem ſuam in alium transferre ratam habere. (x)Idem 1. 2. fo. 18. 
Re, verbis, (cripto, conſenſu, traditione Pl. Com. in Throgme r- 
Junctura veſtes ſumere pacta ſolent. tons c ſe. ſo. 161. b. 


verba cartarum fortius acc ipiuntur contra proferentem. Generale diftum generaliter eſt intell igendum: 
verba · debent intelligi ſecundum ſubjectam eee de non ente non valet. 

Note, the father may (a) make a Deed to the wile of bis (on, and ſo is the Law helden, foz that | 
the fathers land by his aſſent is charged with a future frecholy whereunto a Deed is requiſite Cee 6. 
but to a Dower Ad oftium Eccleſie no Deed is rcquilite. And here it is not well vont ( of him that 6. E. 3. 34.40. K. 3. 43. 
made the audition to our Author) to vouche 44. E. 3. fo. 45. becauſe the Authoz bi miei vouched 
it not, fox it he (b) meant to have vouched authozitics, he would have vouched mot than one in (b) 7. H. 3. Dower 186. 
this caſe, and thoſe that (c) he vouched he would have cited truly, but this tale is miſtaken both Hz: Power. 
in the year and tu the leaf, foz where it is cited in 44. E 3. it is in 40. F. 3. and where he Caity it U ter Dower 125: 
is fo. 45. it is fo. 43. ; | a 12. E. 1. fo. ĩ8. in veteri 

An aflignment of Dower (d) either ad oftium eccleſizy 02 ex aſſenſu patrio may be made of mgte magna carta. 
than a third part. But the antient law was that no greater aſſignment could de made in thoſe cac#f 83 — 
but of a third part, but leſs he might, as appeareth in o lanvil. Glamillib.6.c2.1.2.3. 


Se@. 41. 


C PCT ti apst mozt ANd if after the C PL eſt conclude 4 
le baron el enter © death of her huſ- Lelainer aſcar 

E agree a alcun tiel bad ſhe etreth,8&agree anter dower per 1a 
dower de les dits to any ſuch dower of common ley. wajereina 
dowers ad oſtium ec- theſaid dowers at the een be obſerved be 
cleſiz , & c. donque Church door, &c. the deer ates ak aun 3 
j2ynturs 


r 


Lib.i. Cap.5; | Of Dower. Sect. I. 


Joyuture or ellate made tothe el eſt conclude de ſhe is concluded to 
Vernons caſe lib.a.fo.r, Wife in (atisfagtion ok her claimer alcun auter claim any other dow⸗ 


x Marie. Dyer 91. Dower, fox one of thoſe WHIT RX 
„ —— being — 2 per le com⸗ 2 Je E 3 
20. E. 4. 3. | arr e dower 4 — 
mon lep daſcuns ter- Law ot any the Lands 
the C Law, dut A 5 : 8 
| e. det bg novarr.of der ves du tenements aur or Tenements which 
Dower at the Common lam · fuerẽt a ſa dit baron. Were her husbands, 
Fox a right oz title that ont Meg ſi el voit, el but if ſhe will, ſhe 
hath to a freehold cannot be & | 1 2 f 7 . h d 
barten by acceprance of col- poit refuler tiel dowo⸗ may retute tuch do- 
laceral Catisfactton. But a op ad oſtjum eccleſiæ, wer at the Church 
woman cannot have a double 8&c- & dong el poet dore, &c. & then ſhe 


Dower, viz. ad oſtium Eccleſir; | 

&c.aud at the Common law. ęſtre gndovo ſolonque 4 be endowed af- 

fox the wife of one bus bann x cours del commo ter the courſe of the 

can have but one dower. But Common law 

nice Lirtleton wzote, by the lep. : a 
” | Statute of 27. H. 8. it aJoyn- 

27. H. S. cap 10. 2 ture be made to (a) the witezaccozding to the purvieu of that ſtatute it is a barr of her dower, (0 as 
n '* the woman ſhall not have both joynture and dower ; and to the making ofa perfect joyntare with» 
1 in that ſtatute fir things are to be obſerved. Firſt, her zoynture by the firſt limitation is to take 

effect koꝛ her life tz poſſeſſion oz p2okit pzeſently after che deceaſe of her husband. Secondly, that 
it be foz the term of herown lifc, oz greater tſtate. Thirdly, it muſt be made to her ſelt᷑ and to 
no other toꝛ her. Fourthly, it muſt be made in ſatistaction of der whole dower, and not of part of 
F? ber Dower. Fifthly,it muſt tither be expzefedox averred to be in ſatisfaction of her dower, And 
| firthly, it may be made either befoze oi atter marriage, 
Concerning the firſt, if a man make a Feoffinent in fee of Lands oz Tenements either befozc 
oꝛ after marriageto the uſe of the husband foz lite, and after to the ule of A. Coz life, and then 
tothe uſe of the wike fox like in ſatisfaction of her dower, this is no joynture within the ſtatutr, 
| | becauſe by the firſt limitation it was not to take effect in poſſeſſion oz pzofic pzeſently akter 
the death of her huſband. And albeit in that caſe A. ſhould die living the husband, and ałtit 
the death of the husband the wife entreth, yet this is no barr ot her Dower, but ſht ſhall have her 
Dower alſo, becauſe it is not within the laid ſtatute, (as it yath been ſaid) by the Com ⸗ 
mon law it was no bart of her dower. 2. It muſt be etther in kee taille, oz fo2 term ot her 
own life, foz an eſtate foz lite oz lines of one oz many other, oz to her fox a hundzed oz 4 
thouſand years, &c. ik ſhe live ſo long, oz without ſuch limitation is no varr of yer 2ower , 
Albeitthey be ecpzelly made in ſatistact ion of her dower, cauſa qua ſupra. 3. It an eſtat be 
made to others in fee timple oz fox her life upon truſt, ſo as the eſtate rem ain in them, aib:it it 
be koꝝ yer benefic, and by her aſſent, and by expzeſs wo2 Ds to be in full ſatistact ion of her dow. 
er bet is this no bart o: her Dower. The fourth is ſo plain as it nee deth not any.tx umple. 5. A 
Deviſe by Mill tannot be averred to be in ſatisfackion of her dower, unlels it be (0 expzefſey 
in the Mull. It the jopnture be made befoze marriage, the wife cannot waive it and claim 
her dower at the Common lam, but ik it be made after marriage, ſhe may waive the (ame, and 
vid.Vernons caſe ubi ſu- claim her dower. I have touched theſe points the moze ſummarily becauſe they art reſolved at 
pray fo.2.b. large with the reaſons thereof in vernons caſe ubi ſupra. So as to comp2ehend ail in tew 
a . wozds, a joynture, (which in common undertanving cxtendety as well to a lole eſtate as to a 
zoynt eſtate with her hus band) is a competent livelihood of freehold fox the wilt ok lands oz 
nements, &c. to take effect pzeſeutly in poſſeſſion oz pꝛoſit after deceaſe of the husband toz 
the life of the wife at the leaſt, if ſhe her ſelf be not the cauſe of getermination oz fozfeiture of it. 
Which (ce moze at large in vernons cafe ubi ſupra, Ak à Joynture de made to a wife of lands 
bekoze the Coverture, and after the hasband and wtfe auen by ſine thoſe lands ſo conveyed kon 
her joynture, che ſhall not be endowed of any of the other lands of her husband. But it the joyn⸗ 
ture had been made after marriage, notwithſtanding the alienation by the bus band and wilt 
thereof by fine, vet ſeebnx her eſtate was oztgtpally watvable, and the time of her election cams 
not till after the deceaſe of her husband, ſhe may claim her dower in the refivue of her lands. But 
in the other caſe the joynture of the wife made betoze marriage. was nat waivable-at all, now 
Brit. cap. roa, tog. as the Dower ad oftium Eccleſiz, anD ex aſſenſu patris, ts better £02 the wike, becauſe in reſpect of 
the cextatnry ſhe may enter, then the dower at the common Law, where ſhe is dziven to her 
real ackton, and therefoze Britton calleth Dower ad oſtium Eccleſiæ, and tx aſſenſu patris eſts- ' 
bliſhment of Dower by the husband and aſſignment of Dower after bis deceaſe (fo2 nothing 
that is uncertain is eſtabliſhed :) So a Joynture (that hath the fozce of a barr of Dower by 
the laid ack of 27 H.8.) is, as hath been (atd, moze ſure and ſafe foz the wife then either Dower 
2 


Leake and Randals caſe, 
lib.4-f0.4+ 


Dyer 19. Eliz. 358. 


Lib. I, = . Of Dower. "oo Sec. 42.43. 
aq oſtium Ecclefiz; 02 ex aſſenſu patris fo heſides it is as tertain as tho others, and ſhe may 
enter into it, after the death of her husband and not be diiven to her action. Se ſhall not 
ne barxed of her jorntute al beit der zus band commit treaſon oz kelony, as the wall be: both 
al her Dower ad oftium Eccleſir, and ex aſſenſu patris by the common Law. But now at 
this day by the ſtatutes of r. E. 6. cap. 2. and 5. E. 6.cap. 17.4 wife ſhall not loſe any title of Dos 
wer which to her was Accrued , by the ateatndey of her husband-vy any manner of murder 
oz other felony whatloever. But (a) ik the husband be attainten ot high treaſon o petit 
2 che ſhall be (b) barred of der Dower at this daz, (0 long as that attaind it ftandeth 
in Tlozcr. ,* I 
-CC onelude, commeth of the (e) verb concludo, which is Dertved of con and claudo to 
determine, tofinllh, ta ſhut up, to eſtoppt oz bat a man, to plead ox clay; auy other thing. Vid. 


Eſtoppel. | > 
| Sed. 42. 


C 44 T nota que nul Nd nate that no CATU! feme ſerra 

| hd ſerra en- Avi: ſhalt be en- . Ge. 
dow ex aſſenſu pa- dow'dex aſſenſu patris Dt this ſuttictient bath bien 
tris en le foume abant- in form atorefaid, but "© — de ceuæ 
dit, mes lou ſa baron where her husband is 4 6X caſes dd S- 
off fits & heire appa- ſon and heir apparant t add Ginn kc- 


. rant a ſon pier. Quz- to his father. vere _, "BY 
re de teur deux caſes of theſe two cafes of — GanBow 


de dowment ad oſti- dowmet ad oſtium ec - wade by aſſent, et. that the 


um Eceleſiæ, &c. ti cleſi a, & c. if the wife an won . the wie 
la feme al temps at the time of the, ett, et comer nr 
del mort la baron, ne death of her husband dern. But without queſtion 


paſſe lage de ix. ans, be not paſt the age of GER _ 


ſt el avera dower ou 9. Jeans whether ſhe bits good, : 
non. ſhal have dower or no 7 


* 


| Seck. 43. : 


C ET nota que en ANd note that in al Er nota que en 
e touts caſes lou caſes, where the touts ca ſes, & c. 
le certainty appiert certainty appeareth An a as , here the 


of Dower is 
queux tres ou tene: what lande or tene- nan 8 m lter Pour 


37 


Bract. 31 r. lib. 4. 
Britton ca. 15. 


t. E. 6. ca. 6.5. E. b. ca. 11. 


(a) Stanford 155. b. 

(b) Vid. in the chapter of 
Garranty.Sect. 

(e) Pl. com. 276. b. 


per Walſh. 
vid. Sect. 593.695. 667. 
' 679. 


ments feme aber pur ments the wife ſhall ad oftium Eccleſix d ex aſ- 40. E. 3. 22.43.46. E. 25. 


20. E. 3. barre 13 2. 


{a dower, la le feme have for her dower, ut fattis, there che m_ B.E.2.Entry 75, 


| 

I 

L 

D 

& 

* . 

A . ; 

» | poit entrer aps la there«the wife may meg hüt. the bon 

9 moꝛt fa baron, ſang enter after the death Demand is untertain, ag in 

ie nnement - of her husband with- Wet dower at dhe can 

= allignement de nul e nen Law: there Abtit the 

fo Iny. Mes lou le cer- out 14 any, a a ed we 
" 4 HAS Bu re » thi t not take FL. wit ' 

«= || faintie ne appiert, li But Where the cer- Annen, —_—_— 

ume 


tome deſtre endow tainty appears not, as pv ut of Dawer of 


pu- de la tierce part da to be endowed of the the mhilitugs rent; albeit <5 * 


” 7 - ought to be endowed of ont 
+ ver en ſeveraltie, ou 3. part tohave in feve- 4 lg be coined att 
ye del moitie ſolonque want wa rene e — 5 3 
eſta · | K cording to t he cultom pence befoze allignment; be. 
— le cuſtome de tener "7 fad te venuny wg vo: 
x by 


Caps. Of Dower. Se. 44.45. 


certain. And o it is it two te · en ſeveraltie, en tielz to hold in ſeveraltie. 


nants in tommon ve, and the il covient que In ſuch caſes it behc- 
— ow fa Dower ſoit a lup veth that her Dower 


cd of a tau part of a moltie, gligne aps le mort be aſſigne d unto her 
4 [rs Log pur. que after the death of her 


ver, t ſhe enter with- | | 

— — — 7 — non conftat devant wr xe. 3 1 it 

aſſignment cannot 8 aſſi emẽt quel part Ot h not appear be- 
becauſe her * gn 

due bende lier was fn c- DEG tertes du tene: fore aſſignment what 


rain, Sre mort ok thts beloꝛt ments el avera pur ſa Part of the lands or te- 


Section 39. d ower. GEO _ have 


£74 Sec. 44. 


Ok thts ſutficient hath been lad defoze, and that in this caſe the wife c:nnot 
2 enter without aſſignment. 


C M Es li ſoient deux join Ut if there be two jointenãts 


tenants de certain terre ot certain land in fee, & the 
en fee, & lun alien ceo que a luy one alieneth that which belong- 
affiert a un auter en fee, que eth to him to another in fee, 
pꝛent fe me c puis devie; en ceo who taketha wife, and after di- 


cas la feme pur ſa do wer avera eth. In chis caſe the wife for her 


le tierce part de la moitie que la dower ſhall have the third part 
baron ad purchaſe, a tener en of the moitie which her hus- 
common (come ſa part amoun band purchaſed, to hold in 
tera) oueſque lheire ſa baron, common (as her part amount- 
oveſque lauter jointenant que eth) with the heir of her hus- 
ne aliena pas. pur ceo que en band, & with the other jointe- 
tiel cas ſa dower ne poit eſtre nant,which did not alien, For 


aſſione per metes c bounds. that in this caſe her dower cãnot 
* oe g be aſſigned by metes & bounds. 


Sec. 45. 


ve reaſon of this dl. ¶ E T eſt aſcavoir, A Nd it is to be un- 
R e Ez la feme ne ſe⸗ Aderitoed that the 
tlatmeth the land by the feoff- Te my endow de ter⸗ wife ſhall] not be en- 
ment, and by ſurvivonſhip pt: reg ou tenements q dowed of lands or te- 


ee fa baron tens joints nemens weber ber 


wecken: mave to vimlelf ment oveſque un au- band holdeth joyntly 
urban naming of his con” ter al temps de fon with another at the 


Pagnton that died, as ſhall be 


ſaid hereafter in big pzoper mozant: mes lou il time of his death: but 


place , but tenants in tom · xx 4 h 
mon habe fever Ftir holds tient en common au- where he holdeth in 


and Inderttances, and their _— eſt, come en <ommon,otherwiſe it 
moities ſhall deſcend to thetr caſe pꝛochein g- 1s as in the caſe next 
1 aboveſaid. 


Sed 


am. ack ann mc 
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Sec. 46. 


L ct aſcaboir que A Nd it is to be under C 
Ea tenant en le tatle A ſtood. that if en 5 12 
endowa ſa feme ad oſtium taile endoweth his wife at 9 to chat 
Eccleliz; come eſt abant- the Church door, as is a- 2 | 
dit ceo ſervera pur petit foreſaid, this ſhall little or mtu be 
ou rien al feme, pur ceo nothing at all availe the "— ſetnte 
que apꝛes la mozt ſa ba- wife, for that, that after the — e=dong 
ron, lillue en le taile puit deceaſeof her husband, the Ann ſe idour 
entrer ſur le poſſeſſion la iſſue intail may enter ups 3 
feme : Et illint puit celuy her poſſeſſion, & ſo may he ned reavng. 


Here our Au- 


en le reverl. ſi ne toit iſſue in the reverſion, if there be dens tralen 1s 
enle taile en vie xc. no iſſue in taile then alive. 3 fne and there» vide Sed. 14 
; ſuch an Endowment ts not to be made beccauſe it ts to no end. 


' Sed. 47. | * 


* . . . 0 6 2 
5 C A Ury li he ſeiſi Lſo if a man ſeiſ- CT ve reaſon of this df- 
| en fee ſimple e⸗ ed in tee ſimple . 1 bert is fo; that n 
ſteant deins age en⸗ being within age en: Aba. caſe the hus band 
2 5 un age is ſeiſed, and 
dowa ſa feme al huiz doweth his wife at the *bertfoze be bring within age vide , l. z tit. d 
1 del monaſterie ou de⸗ Monaſterie or Church bind melt NG _ 
gliſe, # devie, c ſa fe- doer, & dieth, and his wbere he doth an ack where: 


me en | wife enter. in thi unto he ts compellabie by 
nter en ceo cas : is caſe law, but in the latter caſe'the 


8 lhetre la baron luy pu the heir of the huſ- Father which gi ** 

r it ouſter Mes auter⸗ band may out her. But u 5 iced if the teeefth 

t mẽt eſt (coe il lemble) other ile it is, (as it Sen therem yarh nothing, 

8. lou la pier eſt ſeiſie en ſeemeth ) where the and therefoꝛe his- Heir ſhall 
tee, tle fits deins age father is ſeiſed in fee, an aon it in reſpic of bis 
endow a feme ex aſ. & the ſon within age EAR 

ſenſu patris, le pier endoweth his wife x 

Ns dong eſteant de plein aſſenſu patris, the Fa- 

us age. | ther being then of full 

n- | ; FEE: 2217727 65 221 

e- | | e 1 

1S* Seck. 48. 4 1 * 1 

2 C  Uryil y ad un A Lſo there is ano- CL T le Seignior 

a alter endow- ther dower which ae que le terre 

ut” ment que eſt appel is called dowment de eff ten en Chival- 

1 dowment de la pluis J pluis beale. And this rig enter ex les vin 

FF beale. Et ceo eſt come is in cafe where a man acres texus de luy, 

2 en tiel caſe, que home is ſeiſed of forty acres Forve is not yoſiſe as a 
ſeifie de rl. acres de of land, aud he hold. ot bauer ueth, nom. be bach 

e. terre, &-il tient vint eth twenty. of enter: ot the wa thebo- 

7 n ty acres o the wardlh'p ol thebo 


Dy he is poſſeſſed befvze ſeiſurt 


B 3 Þ;cauſ$ 


vid. le ſtcexut. de bigemis 


(2044. Z. 3. 13.4. N. 6. 1 r. 

Stanf. pier. 1 3. 6. E. 3. 13. 
16. E. 3 breve 657. 

Tomps E. 1. breve 863. 

11. E. . breve 473. 

45. E. 3.5. 17. E. 3.70. 

1. H. 7. 17.4. H. 7. 1. 

. M. 7. aid le Roy 83. 


H. 6.6. 5. 39. E. 3.8. 
E. a. Dower 169, , 


23. Z. . Dewer 16, 


Cap. 5. Of Dower. Seck. 48. 


cauſe ii is tranſitozy, but be Acres de les ditg rl. the ſaid forty acres, of 
re — — = wy p one by Knights Ser- 
m1 pmnkeng x de ſervice de chivalrie, vice, and the 1 — 
Doh not enter: che heir With- tres vint a- twenty acres of ano- 
ln — — ther in Socage, & ta- 
rear ttt afterwards. ter en ſocage, keth wife, & hath il. 
C Si ex tiel eaſe el ſeme, d oũt iſſue fits, ſuc a ſon, and dyeth, 
port breve de dower 4 mozuſt, fon fits e⸗ his ſon being with. 
enver le Gardein goant deins lage de in the age of fourteen 
Seen e Fil ans & le Deigs ears, and the Lord 
— 2 goth em holden by Knights 
— bog he of the rie — en leg xx. ſervice entreth into 
S — ix de lup, the twenty acres hol- 
vera krtebold in 2 wut of Acres tenug up , "14/2 Ag For 
Dower,yet after the Gardein 4 eur ad come gar⸗ en ot him, 


tlaid tutren & þ N 
into the land, that with Usrd dein en Chivalrie deth them as 


2gainit him, not g td Hyxgt le nonage len⸗ in Chivalrie, during 


detr who! ts tenant of the fant, la mere de len the nonage of the in- 
— . — tant enter en le rem fant, and the mother 


je Of the infant, entreth 
peadfoz the yetr wurden a nant, & Ceo octupie o q 
alt bn dis own puren come gpatdein en {0s into the reſidue, an 


; occupleth it as Gar- 
— mm pk — — — — De dein in Socage. If in 
Do likewiſe it the gardein p02 * this caſe the Wife 
e dbrageth a Wiit of 
ODE — ak deinen 922 do wer againſt the gar- 
tutoꝛs, and one of them alone fire endow deinin.Chivalrietobe 
cake the pzofits, the watt of nements tenus per ite renew 
power (hall be matntain d a- i endowed o 
gainſt x: ſervice dechiwalieren ments holden by 
poſer of ep: waraczep & le Court le Roy, ou Koi Holcen h 
certain land , richer $02? en auter Court, le Knights ſervice, in the 


with his wite, yet the wilt of ; Kings Court, or other 
Dower ide and the m Far dein en chivalrie Court, the gardein in 


ſhall not endow hex (elf dela tout ceſ} matter x Chivalrie may plead 


Au hal boo erent montre coment la in ſuch caſe all this 


i matter, & ſhew how 
CLe Gardeinenchi- feme ell — — won the wife is Gardeia in 


focage - Cc: . age, as aforeſaid 

The authozityot Lirrlerons gant off dit, & pꝛie 6 — * that it may 
lerra adjudge per la de adjudged by the 
que le feme Court, that the wife 

— heir be vor tp imeline endowera may endow her ſelf 
de le pluis beale de 4 le ple is beale, i. e. of 

tenements que el the moſt fair, of the 


rdein en tenements which ſhe 


— eti A. hath as gardein in * 


wile too much in the Dower , the Gardetn ſhall have a wit of Admeſurement » by the Ratute of 1 


Vit of Admeſurement lxittꝭ upon an Allitzument in Chancery. 


Lib. i. Of Dower. Seck. 48. 39 


que el claime daber cage, after the value 1 — a5 
de les tenements te- of thethird partwhich tet ut corbatry ve thirty a. 


nus en chivalrie per ſhe claims by her writ cres, and che lands holden 


fa bꝛiek de Power. of dower, to have the in cage but five Acres, whi- 
Et ſi la feme ceo ne tenements holden by nmr — 


puit dedire, donq le Knights Service. And Actes againſt tie Gardein 
Judgemet ſerra fait, if the wife cannot iy nag rs — 
que le gardeine en gainſay this, then the fict the Gardein wall aſwet 
chivalrie tiendꝛa les judgement ſhall be pleavit, when be comes tu 


tertes tenus de lup give that the gardein Tat. dh as to tb. ft 
durant le nonage in Chivalry ſhall hold conv come Cay that the Dt. 1 
lenfant, quit de la fe- the Lands holden of manm in the watt of 7, freeze. Dower col: 

him duri h ' Dower mult have Aſſets in 225 a. 
me, ccc. im during the nõage er hands to the value of der 28.6. 3.4.6- 

of the infant, quite Dower, ſo as the wall not be” 

from the woman, &c. partly eudowed againt the 

Gavdein , aud partly tetain 
in her oon bands. And they (ay , that the Judgment ſhould be in pars 5 that is, as to the lany 
in ſocagt in ſcveralty, and as tothe Land in chivalry to recover the third gart, and compare it 
to the talt in 8. E. 4. 3. that damages ſhall-not be recovered, partly again the Defeuvaut in aa 1. H. y. 26. Kehle. 
appeal z aud partly againſt the Adettozs , but entirely either agataſt the one oz the other. And 
Lirtlegon here putteth this caſe that the Gar dein tn ſocage hath Aﬀets in value, aud ſecing it ts 2 
Dower agatnſt common Right , oz againſt the Gardein accozding to common Right, But 
(a) vet by the book in x5; E. 3. 52. b. and others it appeareth that ſhe may in this very cale rttain foz 
part, and recover againſt the Gardein fo: part. (a) 25. E. 3. 3a. b. 4. K. a. 
Gardein in chivalry (b) ſhall plead in bar of her Dower, detainment, oz elofgning of the 5 1 

body of the ward, becanſe his marriage doth appertatn unto bum: And if the heir come in Lib. Intrat. 22. 1 6. E. 3. 
(e) as Uouchee , he hall plead the ſame Plea. But he thall nos pit an detatnment of the charters» breve, 657. 
(d) becauſe the charters concerning the Inheritanct of the heir, belong not to the Gardein. The —_— udgment 175. 
Gardein in chivalry (e) may aſſign Dower of the lands and Tenements he hath in ward, oz if x 7-E.3.57.8.E.3.91. 
ve aſſign a Rent ont of thoſe lands in allowance of her Dower, it is good, It the Gardetu in © N * 
chivairy aſſign too muth foz her Dower , the heit ſhall have 4 welt of Admeſurem̃t by the 230. * 
common law. And ſo (f) ik the heir withtu age align beloze the Gardein enter, to the 1 75: 
Weſt. 2.cap. 7. And ik tht heir within age, befoze the Gardetn enter into the land, aſſign too ye n 
much in Dower, he hiin(elf wall have a wit of Admeſurement at full age : And ſome have ſaid, origin.£71.Flet Ly:c.25: 
that in that caſe he may have it within age. (x) But tk the hetx (befoze the G ardein enter) endow 7-E-2.tit.Admeſ.r3. 
the wilt of moze than ſhe ought , and the Garyeimn aſſign over his Eſtate» his Aſgnee all 32122 : 
have no unit of Admeſurement , becauſe it was 2 thing in Acton. Alſa the Heir thall dave an 7 i 
(b) Admeſurement; fo2 the Aſſignment in the life of dis Anceſtoz , by the common law » (i) anda G) 7-R.2.ub,ſu.F.N.B. 
149. . 
C Dozques le judgement ſerra fait que le gardein en Chivalrie —— OY 


tiendra les Terres tenus de luy durant le nonage lenfant , quite ds 


la feme, &c. 


C  Tuagement. Judicium quaf᷑ juris dictum, the very voyce of iam and Right, and there- 
foze „ Judicium ſemper pro veritateaccipitur. The ancient wozds of Judgment are very lignificant» 
conſideratum eſt , c. becanſe that Judgment is ever gtven by the Court upon dut conflideration 
had of the Recozd belege them: And tn every Judgment there ought co be thzee Perſons, 
Actor, Reus, and Judex. Ot Judgments (ome be final, and ſome not final , whereof you 
wall read moe hereafter, And now to return to our Authoz , it is material that theſes wozds 
(& catera) be explained: at large, viz. Et quod pradidta A. ( the Demaudant) capiat de terris _ 8 2 
hzred' prædicti in cuſtodia ſua cxiſte ad valentiam pd'. 3. partis cum pertineſ tenend r 
nomine dotis ſuæ pro 142 3. parte ſuperius per eam petit, ſome art of opinion, thas 4 100. 43.1. 56. 
upon this Judgment the Demandant may not in any endow her (elf of the land , be⸗ 
cauſe the cannot do an act co her ſelf, but the ſhall recoupe the third part of the Pzofits upon . 
der account, 2nd be endowed zgainſt the heir at dis full age. But obſerve what Littleton ſaiti 
in the next Weckion : but b:fo;r ron come to chat, obſerve wat p2iviledge the common law 

| Sz givety 


; Lib. I. 


25. F.:. Dow. 69. 


16. E.. tit. Wa . 100. 


A. li. * . NJ. * 
K N. 5.329. F. N. B 


Cap. 5. Of Dower. Sect. 49.5 0.5 J. 


givcth to the land holden by Knights ſervice , viz, that it ſhall not be dilmembꝛed, but the whole 
Dower taken of the lands helden in Sotage, and the reaſon is, fo; that Knights ler vice is koʒ 
the dekeuct of the R alm, which is pro bono publico , And therefoze to be favoured. 


Sed. 49. 


T nota que apꝛes tieljudg- A Nd note, That after ſuch a 
ment done, la feme puit Judgment given, the wife 


pꝛender ies Uicires, a en lour way take her Neighbours , and 


pꝛeſeutk endower luy meſme p in their preſence endow her ſelf 
metes # Bonds, de la pluis by Metes and Bontls, of the 
bral? part de les tenem̃ts que el faireſt part of the Tenements 
ad cũe gardein en Socage, dan which ſhe hath as gardein in So- 
X tener a luy pur terme de ſa cage, to have and to hold to her 


vie , # tiel Dower eſt appel for terme of her life: and this 


Dower de la pluis beale. Dower is called Dower de la plu- 
F gut is beale. 


And the Judgement, viz. Tenend' nole dotis , pꝛoveth, that thr may have it foz terms of her 
lite > foz 89ery Dower is lo term of like. 


Seft. 50. 


CT os le Judge- C ES nota, 5 tie! A N note, that ſuch 
ment eſt fait, [| ,Dovment, ne dowment cannot 
ec. Foz without ſuth a puit eſte , mes lou le be but where Judge- 


Judgment, asappeartth be · judgement eſt fait en ment is given in the 


foze, a I 
der ardeln i al, für ie court le Boy, ou en Kings Court, or in 


wile hath been laid before. AUTCC court, ⁊c. et ceo ſome other court, &c. 


C on en auter off pur ſalvation del and this is for the pre- 
court. That is by witt ęſtate del Gardeine ſervation of the eſtate 
Conte of Dow” it d. in Chivaltie durant of the gardein in Chi. 
have ang, of of the Lordo le nonage le En- Valrie, during the no- 


wi om the Land is hol den. P 
C Ex ceo eft pur fant. nage of the Infant 


Salvation del eft ate del gardein en Chivalrie, durant le nonage de 


[ enfant. Foz the heir (befoze the entre of the Gardetn) cannot plean the (ame Plea, that the 
Demandant ſhould endow her (elf de la pluis beale. Aud the reaſon ot this Dower de 1a pluis beale 
to be all of the Socage land, was foz advancement of Chivalric foz the detence of the Realm. 


Sec. 51. . 
This is manifeſt ok it ſelf, and therefoze neeveth no explanatioun. 3 

C EN illint poyes veier cin ANd ſo* you may ſee five 
I. que manners de Power, | 

s, Power per le common Ley, er by the Common Law,Dower 

Dower per le cuſtome, Dower by the cuſtome, Dower ad oſti- 

ad oftium Eelleſiæ, Dower ex m Eccleſie , Dower ex aſſenſi 

aſlenſu patris, & Dower de la Parris, and Dower. de la pluis 

pluis beale. Ea  beale. 8 , 


Sec. 52. 


kinds ob Dower, vis. Dow- - 


Lib.1. Of Dower. Seck. 52.53. 40 
C Ea memoranda Aa memorandum, N Af Emorandum 


que en cheſcun that in every caſe Chis wozd doth & sec. 234. 301. 235, 


tale lou home pzent where a man taketh a kent m teen fone es 
feme ſeiſie- de tiel e⸗ wife ſeiſed of ſuchan — — | 
fate de tenemtg, &c. eſtate of Tenements, Plas, 2s appeareth tn the 


illint que lillue que il &c. as the iſſue which "The matter yercot ach ben 

ad per ſon feme poit be hath by his wife Partly explained in c6 char. 

p poſſibilitie enheri- way by poſſibility in- 57 4 hin d Htrtb u uit Gets 
ter melmes les tene- berit the ſame Tene- faced of lands on tenements 2; Erg Bak. bet 
ments de tiel ettate mẽts of ſuch an eſtate ue, and path iſſue, @ aktet 26. Af p.. 13. H. 4.8. 
que la feme de come as the wife hath , as uh as eit. bene felo 

heire al feme , en tiel -_ 2 wife 3 In rittoher, Perbe Wall be Es 

caſe apꝛes le moꝛt la chis caſe after the de- — . as rn fu res 

feme il avera meſm̃s one of the wife, he — - ens tree 

les Tenements per ball have the ſame te- by poluthility migtt then 


| den 
le curteſie de Angle nements by the curte- uit bib been arten rn. 


terre, & auterment {© ot E2g/and , but iam bus che lu albetbe 

nemy otherwiſe not. bath ilſue afterwary, he wall 

Se IP T not be Tenant by the curteũt 

ome heire al feme. This doth imply (b) a ſecret of | 

zul ſled, the ber tall not C as hath been un) ne — het 6 . 
The realon that a man hall not be Tenant by the curte ie of a ſetun in Law, and this is paines caſe; 


Sen. + 
2 T auxy en A Nd alſo in every * que ſi per poſe 
ibilitie il 52 


cheſcun cale caſe where a wo- puit 
lou le keme pꝛent Ba⸗ mantaketh a huſband Per que le feme avoit” 4ſ. 
ron letſte 5 tiel eſtate ſeiſed of ſuch an eſtate · n I ue per ſop Baron. 
des Tenements, &. in tenements, &c. ſo as Abitthewite 818 12. H. 4. 2.5. H. 6. 1. r. 
Allint d fi p poſſibi- by poſſibility ic may vano a hi death uns hot 
lit ie ii putoit hap⸗ happen that the wife four oz ſeven years old, 00 
per 5 ſi le teme avoit may have iſſue by her biuefül bu 1s polothitity ts 

a h {þ m, ſeeing 
alcun iſſue p ſa baron, buſband, and that the the Law faith, That if the 
# que m̃ liſſue puiſſo- ſame iſſue may by pol- Pears 4 above (pe gba — 
it per pollibilitie en- ſibility inherit the tans b. Gul heute. 
heriter melkmes les ſame Tenements. of 20 tte woman in anciert 


Tenements de tiel ſuch an eſtate as the mts pant yay chilo;en tat 
ö * K hat 7 * 
eſtate quer baron ad, huſband hath, as heir man dab now. . | 


come heire a ? baron, to the Huſband. Of tbe Law cannot Junge that 


5 5 3 | im polstble, which by nature 
| de tiels Tenem̃tg ei ſuch tenements ſhe was poſs/ble, And in my 


aber ſa dower, # au- 2 . ap dower, 2 4 woman above eyes 
5 , t 6 e years old | 
terment nemp. a enen For | — and —— — 

| is 


Ries 


8. Z. z. Voucher 249. 
8. E. 3. Aſſ. 293. 
4. H. 6.24. F N B. 149. 


vekore the lald ſtatute of 1. E. meſmg les tenemts , 


- Jſlueſhall inherit. 


\ 


Cap.). Of Dover. . 


in jure. And foz the pus: ſi tencm̃tg font Dons if tenements be 1 
bands being ak duch tender g un hoe & a les hies to a man, and to the 
years „ he hath habitum 3 que il engend de heirs which he (hall 


though he hath not potentiam 


at that time, aud therefoze £O2PS (a feme, ell tiel beget of the body of 
his wit cli be envowe. cate la feme nad riẽs his wife, in this caſe 

C Et que me ſme en leg tenements. c the wife hath nothing 
liſſue puiſſoit per le Baron ad Eſtate in the tenements, and 
poſſebilitie inberi- foꝛſque come Donee the husband hath an 
ter meſmes les tene- en (pecial taile ; un eltate but as donec in 
ments, &c. à man £020 fi le Baron devy ſpecial tailezyet if the 
fetted ok land in gener ſang iſlue, melme la huſpand die without 
dalle, tankth wife aud ab. feme ſerra endow de iſſue, the ſame wife 
ter is attatated of Felony » ON of 


6. the Iſſue ſhould have in- "ey the. ſame tenements 
date, aud pet the mut Pt end er Ws becauſe the iſſue wet 
ſhould not have bern enpows el P pollibi tie pul the A fibili 

ed: Foz the ſtatute. of w. ſoit aver per melme k un F FPatubi ty 
2. ca. 1. xtlitveth the (ue in Baron, puiſſoit enhe⸗ might have had by 
reg Buran tber bin iter melmes les te- che {ame huſband , 
rye byshaud be attunted of nements. Mes li la gt have inherited 
Aa eee. ome Depigh., bibant zi ee tote 
not insel the 1anvs-which fg Baron, # puis k fl ing her huſband. & 
the father hav in fre imple. Baron pꝛiſt auter fe lving her and, 

ron pʒ ths 

It the wike elope from her me moꝛuſt la ſecond after the huſbad takes 
dannn, &c. the yall, ve me | another wife & dieth 
dated of ber Dower : u femme ne ferra my en . „ wife ſhall not be 
hath been laid, and yet the DoW en ceſt caſe, cau- 118 2. WITE mina Q 


2-4 3 for the reaſõ aforeſaid 


Set. 54. 


* 
I. ; 


wk Pa max ea}? percefve by the contert that this watt came never ant of Littletons Quiver - 
of choice Arrows ; And therefoze J will leave it, Dnly foz Students (ake J will refer them 


to 5. E. 3. Voucher 249. 8. E. 3. Aſſ. 393. 4. H. 6. 24. F. N. B. 149. 


Nee ſi un home ſoit ſeiſte Ote ifa man be ſeiſed of cer: 


de certain terres @ puſt + V tain lands, and taketh wife, 
un 4 puis aliena meime la and after alieneth the ſame land 


terre obe | rrantie, æ puis le ke⸗ with warranty, after the feof. 
ae | deviont,X le fee for and feoffee die, and the wife 
de le feoffo2 poꝛt unaetidõ de Do- of the feoffor bring an action of 


wer enberg le illue le feoffee,#il do wer againſt the ĩlſue of the fe. 
vouch vheir le keoffoz,# pendant offee, and he vouch the heir of 


le boucher # nient termine, la the feoffor, and hanging the vow 
feme le feoffee port fon action de cher and undetermined, t he wiſe 


dower envers le heire le feoffee, ofthe feoffee brings her actiõ of 
ct demaunda la tierce part de k dower againſt the heir of the 


feoffee, 


But if the wife dieth, 


indowed in this caſe 


So r 1 


Qoul; 


Lib.1, . Of Dower.  Sef55. 


de que ſa Baron fuit ſeiſie, Feoffee, and demand the third 
x ne voile demaunder le tierce part of that whereof her huſband 


41 


part del eur deux parts de was ſeiſed, and will not deniand 


ue ſa Baron fuit ſeiſie, fuit the third part of theſe two parts 
—— el navera Judge⸗ of which her huſband was ſelled. 
ment tanque lauter plee fuit It was adjudged, that ſhe ſhould 


determine. have no Judgment until ſuch kime 
| * 2408 mo other plea were detcrmi- 
ned. ; 


| Sef. 55. 


N nota que Nd note, Vaviſor CT 6s ts Ao ok tde 


. * 40 © , new avydicion , & 
Vaviſour dit], ſait h, that if a man 5 


Que ſi un home ſoit be ſeiſed of land and nio, foꝛ it is clear in lam that 


leilie de terre & fait cõmitteth felony, and gad not bunt common law 


Felonie, æ puis alien, after alieneth, and af. ebagalng che Frofice. Fon to 


. f ter is attaint. the wife deter and ret ain men from 
# puis eſt attaint, la — committing of Treaſon oz 


Vide Sect. 746. 
Vide Britton ca. 189. l 1. 
Bracton title ev idens, l. 


fol. 397. 30. 31 l. 


feme abera bone acti- ſhall have a good ati- Srlong:the taw hacy inf: ed — 


on de Dower envers on of Dower againſt five puntthments upon ytm 


| g ? 24 that is attainted of Trealon 


ſoit eſchete al Ro eſcheated tothe King, bis lite and that by an tufa- 
ou al 2 el * or eo: the Tord; f 
bera bre de dower, Et {hall not have a Writ :, anwo;chy in telptq of dis 
fic vide diverſitatem, of Dower. And ſo ſee oftence of cither. . 91s wite 
& quære inde legem. the difference, and in- dit is a part of hemſelt, (Et 


6 erunt aninz due in carne una) 
quire what the law is ſhall loſe her Dower. 3. Hig 
herein. blood is cozrupted , ans his 

| childzen cannst be heirs to 
him, and it he bi noble oz gentle bekoze, he and all his poſterity are by this attainder made igno⸗ 
bt. 4. Yt ſhall tozfeit all his lands and tenements; And . all his goods and chattels, and all 
this is included by the law in the Judgment, Quod ſuſpendatur per cellum. But this is not intended 
of all Felonies, but of felony by ſtealing of goods above the value of it. pence, and not of pe. 
tit larceny under the valuc. So as the · woman ſhall loſe her Dower as well agatnſt the Feoffee as 
àgainſt the Loꝛd by eſcheat. And ſo it was reſo!ved in the wzit of dower brought by Mary Gates 
late wife of John Gates, who after the coverture had infcoffed Wiſeman in fre , and after commit 

7 — Treaſon, and was thereof attatnted, that the wife ſhould not be indowed againſt the 

colte 


t, and in that caſe it was reſolved, that lo it was at the common law tn cafe of Feloay, 


And it ts to bz underſtood , that the wife ſhall not only loſe her reaſonable Dower at the common 
law foz the Felony of her husband , but alſo her Dower ad oſtium Eccleſiæ, and ex e ſſenſu patris fo; 
Felony done aftcr the Dower aſsigned , and Dower by cuſtome alſo. Aud the reaſon of all thig 
is ytelded by Littleton himſelk in the chapter of warranties, Section 746. to the end that men 
ould be afraid to commit Felony. But ac this day the wite of a man attaintes of Feloay ( ag 
often hath been (atd) ſhall be endowe d by foꝛce ot the ſtatutes in that caſe pꝛovided. 

And it appeareth by Britton, Que fem de homicide ne teigne nul dower de tenants que lour fuit aſſigne 
per lour Barons, {0 as the wife of a Felon attainted by the common law was diſabled to recover 
Dower ad oſtium Eccleſiz , and ex aſſenſu patris, às well as her rtaſon abit Dower which the tom 
mon law gave her. Set in Bracten many bars of Dower as the law was then held. 


L CAP 


- 


Britton fol. i 5. cap. 5. 


vide Sect. 746. 


M. 2. & 4. Ph. & Mar. 
Ko. 760. in com. banco. 
E. 3. 20. 12. H. 4.30. 


Bracton lib. 4. fol 31 T. 


Vide Sect. 74 6. | 
Britton cap. de homicide 


fol. 15. 

Bracten lib. 4. fol. 308. 
& Fleta ubi ſupra. 

& Britton ubi ſaprs- 


Libi. 


Bra. lib. 2. ca. 5. X ca.. 
fl. 26. Fleta lib. z. ca. 12. 
Britton Fl. 3 3. 
Bracton lib. . fol. 170. 
Vile Sect. 38m. 


(a) vide le Dean de 
Worceſt. caſe, lib. 6. fa. 37 
25. Aſſ. 3. 39. E. 3. I. 

27. H. 6. Recaguĩzance. 
Statham pl. ultimo. 
38. H. 6. 27. 

Bracton lib. a. fol.. 
Britton fol. 84.35. 


(b) 27. Aſſ. p. 3 i. 
& bl. com. fol. 28. b. 
in Colthorſt cale tit. 
Barre 303. 


* 


(c) Littleton 167. 

1 f. H. 4.42. 17. E. 3.48. 
39. E. 3.25. 7H. 4.46. 
8. H. 4. 15. Dyer. S. Eliz. 
253. 


(dy Bract. lib. 4. fa. 22. 
23 1. 232. & vid. fo. 13 6. 


137. 

Fleta lib. 3. ca. 19.25. 26. 
27. 8. E. 3. 54.55. 21. E. z. 
4.48. E. 3. 3 1.7. E. 4. 28. 
2. H. 6. 46. 10. E. 4. 3. 

F. N. B. 180. lib. 4. 86. 8 7. 
in Luttrels caſe. 


Vide Sect. 38. 


Roſſes caſe. lib. 5 ful. 13. 


Cap. 6. Of Tenant for life. Seck. 56 
1 Ra + © ft + tie 


230 . © "Tenant a terme de vie. '% 430 at 
75 1 8 2 E3. 7 

pur Enät pur P Enãt for term 

terme de terme de of life is, 

vie dun vie (> , oy where a man 

auter ho- fou home letteth lands 


me. ow it is to bt under- leſſa terres ou tene or tenements to ano- 


ſtood, that ik the leſſee in that ments a un auter ther for term of the 
c ile d. eit living Ceſty que vie = = - 
(that is, hefo; whore 1tre we PUT terme de vie le life of the Leſſee, or 


leaſe was mate) ye that firſt leſſee, ou pur terme for term of the life 


cntreth ſhall hold the land ; t man. I 
During that other mans lift» de vie dun auter 7 —_ oy. Leſl; 0 
and he that lo entreth is with” home, en tiel caſe le this Cale the Lellee 
en Littletons words, viz. te- Leſſee cl Tenant a is Tenant for term of 
nant pur auter vie» and ſhall be ' ite. by commo 
(a) pan, ſhed foz waſte as Te- terme de vie. Mes _ 4g; 44 WI k 
nant pur auter vie, and (ubjet per common parlance P dec E. „ WIE 
to the payment of the Rent celuy que tient s pur holdeth for term of 
reſerved, and is in law called terme de la vie de his own life „ Is called 
an oecupant (occupans) becauſe ” T . 7 r ter - 
vis title is by the firſt. ocen · melne, eſt appel te- 1 <222t. tor term © 
pation. And ſolf Tenantfoz nant pur terme de (a his life, and he which 
his own like grant over bis ;* holdeth for term of 
eſtat: to another, if the gran · Vie, c ceſtuy que tient hers life. is called 
tee dyeth there ſhall be an oc- pur terme Dauter 755 Ern f. 28 1105 f 
cupant. In like manner it ts ui enant for term O 
of au eſtate created by law; vie, elt appel Tenan t another mans life. 
ka tt tenant by the curteſie oo PUT term dauter vie. 
Tenint in gower grant over gis oz her eſtate, and the Gzantee dieth , there ſhall be an occupam 
Bit againſt the King there ſhall be no occupant , beexuſe nullum tempus occurrit Regi. And there 
foze no man ſhall gain the Kings land by pzioztty of entry. There can be no occupant of any 
thing that Uech in grant, and that cannot paſs without Deed, becauſe every occupant mult claim by 
a que eſtate and aver the life of Ce? que vie. Jt wer? (c) good to pzevent the fiicirtatnty of the 
eſtate of the occupant to adnc theſe woꝛds, ( to have and co hold to him and his hetrs during the 
lite of Ce? que vie) and thts ſhall pztvent the occupant, and yet the Leſſee may aſsgn it to whom 
he will, oz if he hath already aneſtate foz another mans life withont theſe worde, then it wert 
good koꝛ him to aſsign his eſtate to divers men and their hctrs during the life of Ce? que vie. 
Nott that (d) to every Tenant foz life, the law as incident to his eſtate wichont p:ov! ſion of the 
party giveth him thʒet kind of eſtovers, (that is) housbote Which is twofold , viz. eftorerium ædi- 
ſicandi & ardendi. Plougibote , that is eftoverium arandi. And lafily Haybote , and that is eſtoveri- 
um claudendi » and theſe eltovers' muſt be reaſonable, eſtoveria rationabilia. And thele the [fie 
may take upon the land demiſed without any Aſsfgnment, unleſs he be reſtcafned by ſpecial 
covenant , fox modus & conventio vincunt legem. Bote in the Saxon tongue, and eſtovers in the 
French tu this caſe ar: ali of one ſignificatio:r , that is, to have compenſation oz ſatisfact on ko; 


theſe purpoſes. Eſtovers tommeth of the French wozd eſtover. And the lamt eſtovers that Tenam 


koꝛ lite may have , Te nant foz years ſhall have. 
Dou have perceived, That our Authoz divides Tenant fo! life into two bzanches , viz. into 
Trnant koz term of his own life, and into Tenant fo; term of another mans like: to this ma? 
— — a third , viz, into an eſtate both foz term of his own lite, and foz the term of anothtt 
nans {tte 
As if à leaſe be made to A. to have to him foz term of his own life, and the lives of B. amd 
c. foꝛ tht leſſce in this caſe hach but one freehold , which hath this limitation. During hlg 


own like, and during the lives of two others. And herein is a diverſity to be obſcrved he 


tween le veral eſtates in (everal degrees, and one eſtate with (viral limirations, Foz in the 
ficit , an e ſtate fo: a mans own like is higher than foz another mans life, but in the C cond it is 
not . As it A. be Tenant foz lite, the remainder oz reverſion to B. fo: lit. A. may ſurrender to! 

{oz 


12 
21 


in Tò2Ä˙ũjʃ 


— 


have an ettate foz term at litt determinable at will; As it the King doth grant an Office to one At 7. E· 4. 8. 


© without menttoniag loꝛ whole lite it ſhall be, it ſhall be ditmecd foꝛ term Au ife of the Lelſte, to; Ide (62.331, 


* 


Lib. i. Of Tenant for life. Sect. 56. 42 


foz the Eſtate ot B. foz terme of his own like is higher than an Eſtate fo; another mans life : And 24-E.3-32-& 68. 30. aſ· y. 
therckoze it Tenant foz life inłeoſtet him in the remainder foz life, this is a ſurrender, ano no 146. 79-£-3-Sur.s. 
loꝛteiturt. And albeit au Eſtate foz terme of a mans own lite be but one frechold, yet may ſeve. 
ral feceholds in certain cales be derived out of the (ame , whereof our books are very plentiful, 
and whercwtth you may diſpozt your (elves foz a thne. As it Tenant for life maketh a leaſe by n 
ted, oz without Oted, to him in the remaind er, oz reverſion » in taile oz in kee, fox the term * — qG. 
of the lilt ot him tu the remainder oz reverſton, and after he in the cematnder taketh wife and dieth» 
bis wite ſhall not be endow:Þd fo tenant fo; life ſhall ena the land ain, fo; fozfeiture it cannot 
bez koz ht in the rem. was partꝝ, and ſurtender it cannot be, fox that his whole eſtate was not given. 
The beir maketh a {eaſe foz lite, reſerving 2 Rent, againſt whom the wife recovereth der 75.4. 
Dower and dfech , the Le ſlet ſhall have the land againfoz his life, and the Rent is renived. : 
Do it ts, if Tenant foz life take hugband and by Deed indented they makea Leaſe to him in 29-Af:p.64- 
the Reverlion fox the life of the husbaud , reſerving a Rent, this is neither tozfeiture : no: ablo⸗ 
lute ſurrender » koꝛ the cauſe afozeſaid , and the reſervation ts good. 
B. (ciſed of lands tn fcc, taketh to wife 17. and infeoffee c. in kee, who takes Alice to Wife 3 c. 8. E. 2. Aſſ. 393. 43. E. 3. 1 
dieth > Alicets endowed 3 B. ditty, Ic recovereth Dower againſt Alice and dieth, Alice ſhall en- : 
Joy the land again during her life. 123 
A. and (a) B. Joyntenants , A. foz lite, and B. foz fee , joyn in a leaſe foz life , A. hath a Re. (a) l. B. 5. 7. 73. H. 7. tf. 
verſion, and ſhall joyn in an Acton of waſt. | | 18. E. a. Br. 335. F. N. B. 
Tenant ko (b) life ; and he in the Rever ſion joyn in aleaſe d Ufe , it is ain, that ther ſhall 59-4 
zoyn in an ackton of wal , aud that the Leſſee kox lite wall recover the place waſted , and ye in =, — 1 
Reverfion dammagtes. H.. 2 (77. k. 3.9 b. 
It a man grant (c) an eſtate to a woman dum ſola fuit , 03 durante viduitate , 03 quam diu ſe bene (c)37.H.6.27.26.E.2.6g 
it oz to à mau and 2 woman during the coverture , oz as long as the Gzantee dwell in ſuch 14-E.2.Grant.g2. 3. E. 3. 
2 houſe , oz ſo long as he pay x. . &c. oʒ until the Gzantee de pꝛomoted to a Benefice , oz to 15. 14 H. 8. 73. 
nuke incer tain time, dich time, as Bracton (atth , is tempus indeterminatum : Jn all theſe cates, gragon lib. 4. fol. ao⸗ 
{f it be of lands a tenements, the Leſſee hath in Judgment of law an eſtate foz 1ife deceruna» Fleta ld. z. ca. 12. 
ble , if livery bennade; and it it be of Rents, Advomſons, oz any other thing that lie in grant⸗ 
he hath a like eſtate fox life by the deltvery of the Deed , and in count oz pleading be wall alledge 
ge leaſe, and conclude, that by tozce thereof he was (e(ſed geuet ali loꝛ term of tis life. 
Ita man make alcaſe of n $Pannoz, that at the time of the lrafe made is wozth xx. P. per annum: 
to another until C. F. be patd , in this caſe becauſe the annual pzofits of the Wannoz are incertain, 
he hath an eſtate foz life, if livery be made determinabie upon the {evying of the c. 1, But if a man 33. Aff. p. 2 
grant à Rent of xx. I. per annum unttl C. 1. be pad, there he hath an tſtate foz ive years, foz ther 8775 
it is cettain, and depends upon no intertainty. And vet in ſome caſes a man ſhall have an inter. Lib. 8. f. 9. Mannings caſe. 
tain intereſt in lands oz tenements, and pet neither an eſtate fox life; foz pears, 02 at will. As ik a 3. H. 5. 13.27. H. 8. 5. 
man by his wil: in wzittng , deviſe his tanks to his Sceoutozs fox payment of Debts, and until 14. H. 8. 13 41 Aff. p.. 
dis Devts ve paid; Jn this caſe the Executoꝛs have but a chattel, and an intextain intereſt in 
iht land until his debts be paid; foz it they ſhould have it foꝛ their lives, then by thtir death their 
eſtate ſhould teaſe, and the debts nupaed, but beirg 3 chattel, it ſhall goto the Extcutaꝛs of Ext. 
cutozs foz the p ment of his debts 3 And (o note a diverſity between a deveſe and a couveyauce at 
the common law, in his tite time. Aud Tenant by ſtatute Merchant, by ftaturce ſtaple, and by 
Elegit, have incertain tatereſts in lands oz tenements, and yet they have but chattels, and no free 
told, whoſe eſtates are created by divers Acts of Parliament, whereof moze ſhall be ſtd hereattcs, 
And do have Sardtans in chivalry which hold over tox Ungle oz double value tucertata intereſts» 
and vet but chattels. | | 
. Jfone grant lands oz tenements, Reverſions, Rematnder, Rents, Advowſong, Commons, oz 
the like, and expꝛels oʒ limtt no eſtate, the Leffer oz Gzantee (due ceremonies requiſite by law be; vil 40 38 1.7. Al. Pl. 1. 
ing perfozined) hath an elfate fo; life. The (ame law is ofa Declaration of a Act. A man may 13. El. Dyer 300. 
will; and grant a Rent to him foz the exerciſe of his Dffice toꝛ term of his life, this is determuna⸗ 
dle uyon thr determination of the Dfftce. | | ; . 
A. Tenant in fee fimple make a leaſe of landa to B. to have and to hold to B. fo term of life, | 
it ſhall be taken moſt ſtrongly agatuft the Leim, and as hath been ſaid , Ineſtate foz a mans own 
ife ts bigder then koꝛ the Uke of another. But if Tenant in tatit make (ich a leaſe without expzeſ- 
ung foz whoſe life, this ſail he taken but koz the lie of the Lefſo;, foz two Reaſons, 
Firſt, when the conſtruction of any act is lett to the law, the law whtch abhozreth tuzury 
mu wrong will never ſo conſtrue it, as it hall woru à wongs And in this caſe $ it by conſtru- 
Elon tt Hould be ko; the life of the Leiſte, then ſhould the tſtate taile be diſcontinued , and a new 


Reveclion gatned by wong: But it it be conſtrued fox the like of the Tenant in tale, then no 


Wꝛong is wought Ind it is a general Rute, that whenſocher the wozds of a Deed , oz of the 


Petits without Derd — ey and the one Randeth with Law and 


3 right, 
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4.E. 2. Waſt. 11. T. E. 3.7. right, -and the other is w2ongfull and againſt law , tte intendment that ſtandeth with law ſhail 


taken. 
— tht law moꝛe reſpecteth a leſſer eſtate by right, than a larger eſtate by wzongs Is 


| ple, but if Tenant 
t a Tenant fo: life in remaindtr diſſeiſt tenant fox lite now he hath a fee fimp Ia 
lite die, — is his wrongtul eſtatt in tet by Judgment in {aw changed to arighttul eſtate fo 


life, | | 
It a man retain 2 ſervant generally without expzeſsing any time, the law ſhall conſtrue it to 


Ne is accozding to law. vide 23. E. 3. cap. 1. &c. To ſhut up this 
"19,7.6.3.66, be ok ont year, fo2 that retainer is acco} 
108. .62. 27K... i. xe point it hath been adjudged , that where Tenant in tatle made a leaſe to another fo; _ ws — 
1. H. 4. 44-38. E. 3.23.24 gentrally, and after reitaſed to the leſſee and his hetrs , albeit between the Tenant in ta 5 — 
bim a fee imple paſſed , yet after the dtath ot the teſſee » the entry of the (ſue in tafle was, — - 
ful ; which cold not be, it it had been a leaſe koꝛ the like of the leſſee , ko; then by the releale 


bad been a diſcontinuance executed. But let us now return to Littleton. 
' > 
hs Sect. 57. 


is and the reſt that CP -avoir A Nd it is to be un 
Tagen be 7 > Ay fl _ I derſtood , that 

n : * 
cription of Feoo: and Feoffoz & le Feoffee, there is Feoffor and 
Feokfee , Donoz and Dum. Doniqz ft le Donee, k Feoffee, Donor & do- 
and Leſſo: and Leſſee are ** nee, Leſſor and leſſee. 


evident. © _ Leſſozewt Leſſee. RES | 
C E. e «ſcavor Feoffoz eſt pꝛopermt Feoffor is properly 
que ĩ / y ad le Feoffor , © Joy home enfeoffa un where a man enfeoffes 


ide Sect. 2. \ . 
be Fea see auter en aſcuns ter- another in any Lands 


x | 
purchaſe > now reg ou tenements en or Tenements in Fee 4 
— daun, who we ſimple or nies ſimple, he which ma- 


5 Kc. 5 M 


\ &c. Wholoever ts dil called the feoffor, and 

| rs, ons, für gurt benen be whom the lol 

- _ ttt, is diſabled toinfeoffe, up que omen ment is made, is called 

gon l c. But many that have ca · eff fait, eſt appel feol he Feoffee A d th 

Ltd fn. J Perz = parity to tante, have noabiit- fer. Et le Donour eſt ef Oe cs tus 

44. 3. & lib. 6. ca. 29. 40. tt to inkeoſte, cc. As men at | t Jon un 8 * pr . 

| tainted of Treaſon , Felony, where a. man giveth- 

certainlands or tene- 


v2 of 2 Przmurire , Aliens home Done certaine 

bozn , Rings UiUat | 2 
— Feions ne. hethar certtß = 2 ments, to another in 
dard offenvey again <6 u UNAUCeT en le ta tail, he which maketh 


ſtatutes of Prammire, after cęluy que fiſt le done 1 
. $ et ce 


tatnders euſur, Jveots, may- | | 
men, a man deaf, dumb, ann celup a que le done eff the gift is made, is cal- 
| N —— 4 : fait, eſt appel le Do: jed che donee. And 
man by durts: foz the cock nee. Et le Leſſoz eff he leſſor i | I 
e td Fe . moperment lou un the leſlor is proper 
3 P <p | , COS | wh ; 8 to 
2. H. 5. ca. 7. which is rer avoyved. But an Hereteck, home leſſa a un auter Sn Jextery eF 
though he be convicted of vt another lands or ten 
* certain terres ou te- ment er eos lie 
b. cap. 29. refie, a leper removed by the * 4 ments for term of life 
25 Kings wie nem tye wen nements pur terme or for tercd of years 


of men, baſtards , ma io . 2 VS 
deaf 1 N Nam, fo de vie, ou pur terme or to hold at will: He 


nt be bach underttanding des ang, ou a tener a v1; the 
and ſoanv memory, albeit he Holunt 3 celuy que fiſt Aff wort 85 gon 


expzeſs bis Intentton by * 
Signs, Aillain ol a — le leag ef appel lel⸗ ſoz 


{ 


Charte 
ng bis 


= 5 WWW 
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ſoz & celup a que le and he to whom the 2 | 


leas eſt fait, eſt ap leaſe is made, is called () ay Hokments 
| | , gifts (a) 32. H. 8. cap. 
pel Leſſee. Et chel⸗ Leſſee. And every one grants, and Leaſes by Bt- by printed 13. Fler. 15. 


14· El. ca. 1. 18. El. ca. a · 
a. ca. 


nnn eſtre Ypeawpenere conn. 


aſcun terres ou tene-, in any Land or Tene- yy any o che Collenges 0; 
ments pur terme de ments for term of his Valls in either of the Unt- 


verſicic 
fa vie ou pur terme own or another mans = AK 


dauter vie, eſt ap life, is called tenant of gardian of any palhttal, par- 


pell tenant de frank freehold, and none o- eng 200 weir bo 


tenement, c nul au⸗ ther kh 8 cy cal living, are alſo to be a» : 
ter de meindze eſtate can have a Freehold mee (b) anvall che ſad (Tb. 40s. 120 lb. 
poit aber franktene- but they of a greater ur bn dh. Stent, d tb. f. 5 g , 
1 Eſtate” hav Free- Rein 8 0.67.MagdalenColledge 
ment, mes. ceur De hold F po 8 — — make any * 
old 3 'ee Mveiances to the Ring, o to 41. 
der eſtate ont — or he in Fee E A2 
— tar ec a _ jadgey; whuch anne have 
teſtuy en fee ſimple 22/4 and 1enant in bin made unc Lirtlets wrott. n 
ad franktenement et eie hath Freehold, Lure er dee en 


celuy en le taile ad 1 5 nullus 5 _ = Pla ib it s. ce. 
| q e cztero amplius alicui' de Fleta lib.3.cap.z. 
franktenement, cc. terra ſua, quam ut de reſiduo : 


terræ ſuæ poſſet ſufficienter fie 


ri domino feodi ſervitium ei debitum quod pertinet ad feodum illud. Upon which ddt J have 

heard great queſtion (d) made, whether the kroffment made againſt that ſtatute were void» (d) vide an excellent de- 
idle oz no, and ſome have ſaid that the Statute intended not to avoid the feoft ment, claration hereof inter 
bit implicite to direct the tenure, viz that the tenant ſhould not tnfeoffe another of parcel to holy 7 Rege. 
vfthe chiek Lozd (that fs of the next Loꝛd) but to hold ot᷑ hemſelf, and then the Loꝛd may diſtrein —— 1 Theſ. 
in every part fo2 his whole ſervice without any pꝛeindite unto him. But this opinton is againſt | 5 

(e) the authoꝛitie of our books, and agatnft the ſaid ſtatute ot Magna Charta. Foz firſt it is (e) Brad. lib. r. 

agreed in 10. H. 7. that as well befoze the ſtatutes as atter, a tenant which held two Acres might 1 

have alientd one ot the Acres to hold of him; and not withſtan ding the L 02d might have diſtrain. ä — 22 
rd in which of the Acres he would fox hts whole ſervites: and real on teacheth that betoze that 8. E. 4. 2. 
ſtatute x tenant could not have aliened parcel to hold of the chitk Lozd ; Foz the Stigmo⸗ 

ty of the Lozd was entire, fox the which the Lozd might diſt rain in the whole oz in any part, 

aud which the Tenant by his own Ack cannot divide to the pie judice of the Lozd to 

barr him to diſtrain in any part koz his Stivices, is be 'flould toe, if de choul d 

enfeoffe another of parcel to hold of the chick Lozv, Put the Tenant might hzve 

made 2 Feoffment of the- Whole to hold of the chiek lord, for- there no p2zc3zudice inſutd to 

the lozd. Others have laid, and they ſald truiy, that the futention of the ſtatnte was 


- that the Tenant could not alien parcel (which might turn to ths pat judice of the lozd)with* 


out his aſſent , and this appeartth clearly'. by the $irroy. Aud by thus Latute the Bing | * 
took benefit to have a fine foz his licence, befoze which ature no fine fot alienation was due ey + 


tothe Ring. For te 1 (+) adjaaged that foz, au alienation in the time ot Hen and. no (f) 26. A fl. p. : 0. Aſſ. 
(4 Nu |; b. 7.2 


fine was due, and it in our Bdvks; that if an alienation had dern ma 3 P. 7. 20. E. 3. avowry 126 
no fine was due td the] Won fo; alienation ? yol it ts to be obſerved -; that ge fo, 34- E-3.c.15.Vid.Stamf. 
the; better "underitanting & our books, the ;adviled-Reaver mult take light tan any ent. 
Chzonſcles eſp:clalls:kox-ntftincfion ot timen. And therifofe Matthew Paris to. m 37.39. 


nicle reciteth Magna Charta) teſtifieth that Ring Henry the thirv'Þ9 evil counſel (and eſpect- Vide 53. H. 3. Mord 

Air, 28 tbe truth waz of Hubert de Buro thtn c hie Tuſtiet W wugbt to avond fut great Magna Charta there 
111 fir granted by hes father King. John, and afterward geanceD and confirmen by him. vouchedgirhich was the 
Ulk in the ninth of Heu ry the third, fox that as be (aid King john quid grant it by. Dufts,and Cbarter of. King John, 
thathehimſelf was within age when he granted and conſi rinto it. But fozaſmuch as atter · — was cited before 
Varus the ſald Ring Heary the third in the twentieth year of bis Raign, zt hat tie be E 

vas nine and twenty years old, din grant and confirm the ſatd great Cbar ter, fo, that. cult 

tu put out ali ſcruples is the twentieth year of Henry the third named, A beit in law -the Kings 


 *Chxrter, granted in the ninth year of Henry third, was of fozce aud valivity 


A bis nonage, kor that, in 13dgment of law bs King, as King, cannot be bad to 58 u. 
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nor, [02 when the Royal Body Polttſque of the King doth meet with the natural capacity in one 
per on:4the w;olt Body Mall yave che quality of the Royal Poltttque, which is the greater and 
moꝛt wont hy, and wherein is no mtnoztty. Fb, Omne majus trahĩit ad ſe quod eſt miaus. And it is ta 
bc obitrucd, that no Recozd tan be found, that tithe c licence of alit nation was ſutd, a pardon fox 
alle nation Was obtained fo; an al-enation without licence at any time befoze the twentieth year of 
Henry the third, and tt is dolden in the twentieth of Edward the thir d, that à licence foz alienation 
Now in the caſe of a common Perſon it was the common opinion, that if the tenant hav alis · 
abe ned auy parcel coatcary to th; (aid a&, that he himtelt was bound by his own act, but that 
* Regis ca.) his beit might baut avolded tt; and in th Rings Cafe many held the lame opinton. Foz 
Fleta lib.6.cap.29.acc. Britton (alth, Ne Countes, ne Barons, ne Chivaler, ne Serjeants, que reignont en chiefe de nous ne purt” 
20.E.3,A.122.29.Afpl- my diſmember nous fees ſauns licence: que nous ne paiſſent per droit engettre les purchaſer» xc. 
x9.14.E.3.quare 19P-43* And herewith agrceth Fleta, zum onr Books. But now by the ſtatute x. E.3.cap. 12. & 34. E. 3. 
e 19 04.45. Cp. 13. Although tht Rings tenant in chick oz by grand (erjcantie vo alien all oz any part 
Ii 2. fol. 8 l. 82. in Seig · Without licence, vet tdere is not any foxfeiture of the (ame, bu: a reaſonavle fint therefoze to be 
ior Cramwels caſe. paid. And note, it appeareth by the pzramvle in 1. E.z. that complaint was made that land hold» 
en of the King in Capite, altencÞ without licence was ſeiſed as fo: teited. Aud in the caſe of 


20. All. Pl. 17. bj Skip- 


wikis 


2 common'per(o;, the ſtaſute of 18. E. 1. De quia emptores terrarum hath made it clear, foz this hath - 


Regiſt. int. les breves de in effi as tothe common peeſons taken away the lain ſtuute of Mayna Charts cap. 33. fox thereby 
onerand. pro rata porti- it ig pz0vided, Quod liceat unicuique libero homini terras ſaas ſeu tenementa ſua, ſeu partem inde ad 
5 voluntatem ſuam vendere, ita quod feoffatus teneat, &c. de Capitali Domino. And herrin are diverg 
notable points to de obſerved. Firſt, that chis word liceat pzoveth that the tenant could not, 8 

I; leaſt wates was in danger to alien parcel of bus Tenancy, gc. upon the (ain At of Magna 

Charta, Stcondlz, that upon the feoffinent of the whole, the tenant Hall hold of the chief Lozd, 

"Thirdly, that the tenaut might infeoffe one of part to hold pro particula of the chtef Lozv. Wnt 

this Act (the King being not named)doth not take away the Kings iat due to hum by the ſtatatt 

of Magna Charta. - | | 

C Franktexement. yere it appeartth that Tenant in kee, Tenant in taile, and Te- 

Bracton lib. 4. fo. 24. nantfo; life, art ſuid to have afranktenement, afreehold, (0 called, becauſe it doth diſtinguiſh it 
Britton cap-32-& 47. from terms of years. Chattels upon incertatn intereſts , lands in Uillenage oz Cuſtoma⸗ 
——_ — >> wap ry, 0: Copthold lands. L iberum autem tenementum dicitur ad differentiam Villenagii, & villanor 
Regiſt, judic. 58.73. rum qui tenent villenagium quia non habent actionem nec aſſiſam, &c. item quod fit ſuum & nog 
18. Aienum, hoc eſt ſi teneati nomine alieno ut firmarius & ad terminum vel ficut creditor ad vadium. 

28. Aſſ. p. 7. W. a. cap. 8. And note that tenant dy ſtatute Merchant, ſtatute ſtaple, o2 elegit ar? (aid to hold land Ut lie · 


ibus an. A 
Stat.de mercatorivus ah. m tenementum until their debt be pub, and tet iu troth they (as hath been lald) have no free · 


E. 1. Jo 
r , holy, dut a chattit, which ſhall go to the txtcutoꝛs, and the exrcutozs alſo it theꝝ br ouſted thall 


F. N. B. 178.7. Have an Alliſt. But (ut) is ſimilitudinarp, becauſe. they wall by the ſtatutes have an Aſſiſs 
is tenant of the krethold all have, and to that reſ pet hath a finuilecude of a krecgol d, but Nullua 
ſimile eſt idem. 8 | 

| Cu av. 8. Secd. 58. 
Tenant for term of years. 
o- bowe e a 
K geh ter- NM: 
a res, &. 


% 


Leaſe is () derived of d, reg ou tenements a man letteth lands of 
Mirror cap. a. Sec.. 17. Leaſe is . A 
See DIM u Lede den un auter pur terme tenements to another 
cap. Ta. & 1id.5.c2p.34 dy Um means (b)and di. De tertaine ans ſo⸗ for term of certa 


(b)For the word (dimit- mittere tu in French layſſer lonque le number years after the num 


then Lirdleton wzote, ma- DES ans que eſt ac teal ol ara un 
yyprrfons might mint Lea cod perent CC tween t 
- bes fo} rar, v2 fo; lite, 1 * le let N | or” 


r 


leſlee adire, que le leſ⸗ 


Lib. I. 


ſoz c le lellee. Et Leſſor and the Leſſee, 


Of Tenant for years. 


5 ect. 5 8. 
Uves at their will and plea · 
ſure, which now cannot make 


quant le leſſee entrer and when the Leſſee them firm in aw. And come 
per fozce del leas, entreth by force of Perions may now make lea* 


donque il eſt tenant the Leaſe, then is he 


pur terme des ang. tenant for term of 


years, and if the Leſ- 
ſor in ſuch caſereſerve 
to him a yearly Rent 
upon ſuch Leaſe, he 


Et ſi le leſſoꝛ en tiel 
caſe reſerve a luy un 
annual rent ſur tiel 
leas il poit eſlier a ] 
diſtrainer pur le rent may chuſe for to di- 
en les tenements leſ- ſtrain for the Rent in 
ſes, ou il poit aver un the tenements letten, 
action de debt pur or elſe he may have an 
les arrerages envers Action of debt for the 
le leſſee. Mes en tiel arrerages againſt the 
cale il covient que le Lellec. But in ſuch 
leſlour ſoit. ſeiſie de caſe it behoveth that 
melmes les tenemẽts the Leſſor be ſeiſed in 
al temps del leas car the ſame Tenements 


5 at the time ot his leaſe 
il eſt bone plee pur le for it is a good plea 


for the Leſſee to ſay, 
that the leſſor had no- 
thing in the tenemẽts 
at the time of the 
leaſe, except the leaſe 
be made by deed in- 
dented, in which caſe 
ſuch plea liet h not for 
the Leſſee to plead. 


{oz navoit riens en 
les tenements al teps 
de le leas liuon que 
le leas ſoit fait per 
fait endent, en quel 
tale tiel plee donque 
ne giſt en le bouch le 
leſſee a pleader. 


(fs fox years, oz foz like of 
lives (oblerving due tncidets) 


44 


firm and good in Law, who 


bf themſelves could not ſo do 
When Littleton wzote , and 
this by fozce of divers Acts 
of Parltament (c) as name · 
Ir 32. H.8. 1. Eliz. 13. Eliz, 18. 
Eliz. and r. ac. Regis, ot which 
ſtatutes one is enabling, and 
the reſt are diſabling. When 
Littleton wzote , Bishops 
with the confirmation ot the 
Dean and Chapter, Maſter 
and Fellows of any Colledg, 
Deans and Chapters, Ma- 
ſer oz Guardian of any Yoſ- 
pital, and his Baiethicn , 
Birſon oz Uicar, with the 
conſent of che Patron and 
D:dtnary, Ar chocacon, Pꝛe⸗ 
bend, oz any other body Jos 
liltek Spiritual and Ec 
Clcfizfttcat ( Concurrentibus 
bits que in Jare fequiruntur) 
might have made teaſes fo2 
Uveg oz years without lim- 
tation u Bun, Au io in ggt 
the habe wave g tts in tale 
o itates in tec ac their will 
and pltalurt, Wh: rtupon not 
only great decay ot Divine 
ler v.ce, but Dilapidations 
4419 0:yer into ve mences en- 
ue, ano thecctoze thy were 
Viiableo ano ceraiuch vy the 
laid Acts of 1. Eliz. I 3. Eliz. 
and 3. jac. Regis o Kt ang 
ſtate oz conbciancc to che 


; | . i{ability, leales to2 thaet 
King at all, oz to the ſub ject, bat there fs cxc:ptcd out of the reſtraint wo == — _ 
ifvcs, oz one and twenty years 3 with (ach ceſervation of Rent, and w 


and limitation as gtrrakter ſhall appcar. Alſo they may make grants of ancient Dfice ot ne- 


teſſity with anctent fees, Concurrentibus hiis quæ in jure requiruntur; fox ERS 3 
within the ſtatute of 32. H. 8. but by conſttuct on, they art not reſtrained * GC we 5 
02 13. Eliz. becaule theſe aucient otf.ces be of neceſſ.iy, and with the ancient tees, 


nution of revenue. 


There be thzce dinds ol perſons that at this day may mike leaſes fo2 tbrte lives, Ec. in fuch 
ſozt as hereattee is exyzeſſed, whtch could not ſo do when Littleton wote, viz. Firlt, any per(on 
letled of an eſtate taile in his own right, Stcondly, au perſon ſeiſed of an tſtate in tee limple 
tn the right of his Church. Thirdly, any husband and wife (eiſed of any [tare of tihcritaues 
in fee ſimple oz tec tailt in the right of his wike, oz j\yntly with his wite betoze che coverture 
02 akter, viz. the tenant in tailt, by Deed to bind his iſſues in taile, but not the rtverſi m op rc · 
matader, the Biſhop, Ec. by Deed without tic Dean aud Chapter to bind his ſucceſſoꝛs, the hus. 


dand and wike by Deco to bind the wife and her and the ir heirs, and thele are mave good by the 


ſtatute of 32. H. 8 which inableth them there unto. But to the making good of ſuch leaſes by the ſald 


ſtatute. there are nine things necꝛſlariiy to be obſerved belonging to them all, and ſome other to 


ſome of them in particular, | 
Fiiſt, The Leaſe muſt be made by Deed inventer, and not by Deed Poll,oz by Parol. 


| the making thertok, oz from the making 
3 Jenanſt be made to begiu from the day of th g thertok, oz th — 


(c) 32. H. g. ca. 28. 1. El iz. 
not priated but in the 
abridgement. 
I3.Eliz.cap.10.18,Eliz; 
cap. 6. 1, Jacicap.3, 


Lib. 5. fl. 14. caſe de Ec- 
cleũaſtical perſons, 

Lib. TT. fol. (C. Magdalen 
Colledge caſe. 

Leveſque de Sarums cas 
lib.10'.fol. 66.61; 


Lib. 5. fol. 6 Sc2z.Mount- 
joyes caſe, 


Lib.1. 


Lib.$.fol.2 Elmers cafe. 


(d)Lib.5.fol.2,Jewels 
cafe. 7. E 3.75. 9. A.. 
24. 14. E. 3. Sc ire fac ĩas 
22, 10. H. 6. 2. 3. H. G. 21. 


(e) Lib. 6. f. I. 37. Den 
and Chapter of Worcc- 


ſters ca.e. 


Li-.3.fol.6 Seignior 
Muuntjoyes cale. 


Lib. 6. fol. 3 7.38. Dean 
and Chapter of Wor- 


ce ters caſe. 


Lib. 5. fol. 5. Se ienior 
Mountjoyes caſe, lib. 5. 


fol. 37. 


Lord Mounjoyes caſe 


ubi ſupra. 


Dean and Chapter of 
of Worc.caſe ubi ſupra. 


Dean and Chapter of 
Worc.caſe ubi ſupra. 


2.E.6.1.Mar.tit.leaſcs. 
Bre,6 2, 
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Thirdly, Tt there be an old leaſe in b. ing, it muſt be ſurrendzed oz expired, oz ended within a 
tar of the making of the leaſe, and the ſlurrender muſt be abſoluce and not conditional. 

Fourchly, Thcre muſt not de a double Leaſe in being at one time, as if a leaſe fo years 
be made accozding to t. e ſtatute, he in the reverſion cannot ecpulſe the Leſſet, and make z leaſe 
fo: life oz tives accozding to the ltatute, noz e converſo, fox the 'woz ds of the Statute be, to 
makea leaſe foz thzee lives, 02 one and Twenty years, (0 as ont oz the other may be made, any 
not both. 

Fithly, It muſt not exceed not thits ltve:,02 one and twenty years» from the making of it, dut it 
map be foz a leſſer term oz fewer l. ves. | ; 

S xthly, Jt muſt be of Lands, Tenemcnts and Hereditaments, Manurable 02 Co2pozeal, 
wh'ch are neceſſary co be letten, and whertout a rent by law map be re(crved, and not (d) of things 
that lits iu grant, as Advowſons, Fairs, Markets, Franchiſes, aud tit like whcreout arent tau · 
not be reſerved. - 

Stven hly, Jt muſt be of lands oz tenements which have moſt commonly been let ten to farm 
o2 occupien by the farmers ther: of by the (pacs of 20 years next bikoze the leaſt made, ſo as it᷑ it 
be letten toʒ 11. years, at one 02 [everal times within thoſe 20. years it is ſufficient, A grant(e)by 
t py ot Court roll in fee fox life oz years ts a ſufficient letting tofarm within this ſtarute,foz he 
is but t£.naut at will accozding to the cuſtom, aud Co it is of a leaſe at will by the Common law, 
but c.,ole lettings to karm muſt be made by ſome ſei led of an eſtate of 'Jnhericance, and not by a 
Gardlan in chtvalrie,tenanc by the cartelie, tenant in dower, oz the like. | 

E ghthly, that upon every ſuch leaſe there be rtl. rved yearly durirg the ſame leaſe due and 
p. able to the lcfſozs their hetrs'and ſucc;lozs, Ft. ſo much yearly. tam oz tent, oz mot 
as g;. ch been moſt accuſtoinably yciived oz pad foz the lands, #c. within twenty years next 
betoze ſuch leaſe made Hereby firſt it appeareth (as hath been ſaid) that nothing can be de⸗ 
miled by Authozity of thts act, but that whyereout a rent may be {awfully reſcxved. Sccond- 


ly, That where not only A yearly rent was fozmerly relerved, but things not aunuahz as heriots; 


oz any fine oz other pzofic at oz upon the death of the farino; yet if che yearly rent be xeſervey 
upon à leaſe made by the fozce of this ſtatute, it ſuſficeth by the expꝛeſs wozd of the ac, Third» 
ly, Ik he reſerve moze than the accuſtomable rent it is good alſo by the exp2i(s letter of the act 
but ik twent acres of land have been accuſtomably letten, and alca(e is made of thoſe twens 


ly, and ot ont acre which was not accuſtomaviy letten; reſerving the accuſtomable yearly rent, 
and (0 much moze as exceeds the value of the other acre, this Itale is not warfanted by the 


att, foz thit the accuſtomable rent is not reſe tt d, ſectng part was not accuſtomab;y letten, ano 
rhe rent iſſacth out of the whole. Fourthly, ik tenant in tailt let part of the land accultomably 
letten, and reſerve à rem pro rata, oi moge, this is good, foz that ts in ſubſtance the accuſtom- 
able rent. Fitchly, Jf two Coparceners be tenants in taile of twenty actes tvery one of equal 


value, and accuſtomably letteu, and they make partition, (o ag each have ten acres, they max 


make leaf s of their ſeveral parts tach of them, reſerving the half of the accuſtomable cent. 
Sixthlr, it the accuſtomable rent vad been payable at four daits oz Fcaſts of the year, yet ikit 
be reſerved ycarly payavic at one Fealt; it is ſutticicnt, foz che woꝛos of the ſtatutt be, reli r vid 
yearly. , 

N. uthly,noz to any lc als to be made without impeachment of waſt, thcrefoze if alcaſe be made 
fox ut, the remainder fo; litt, tc · this is not warranted by the ſtatute, bicauſe it ts diſpuntthableof 
waſte. But it a leale bi made co one during thzee lives, thts ts good, lo the occupant ił anę hip* 
pen; ſhall be puniſhed foz waſte. The woꝛds of the ſtatute be (ſeiſed in the right of the Church) Nec 
a Biſhop that ts leiſed jure Epiſcopatus, a Dran of his (ole poſſe ſions in jure Decanatus, an Arch- 


Deacon tn jure Archidiaconatus, a Pzebendarie and the like are within the ſtatute, toz every ont * 


them generally ts leiſed in jure Eccleſiæ. 

But a Parſon oꝛ Uicar are excepted out of the ſtatute of 32. H. 3. and therefozc if either of them 
make a leaſe foz thzee lives, c. of lands accuſtomably letten reſerving the accuſtomed Rent, if 
mult b: alſo confirined by the Patron aud Dzdtuary,becauſe it is eccepted out of 32. H. 8. and not 
reſtrained ty the ſtatuts of primoy o 13. Eliz. And what hath been ſaid concernzng a ltaſe foz thut 
lives, doth hold koz a leaſe fo2 one and twenty years. 

Thus much ſhall (uffice to have ſpoken ok the inabling ſtatute of 32. 8.8. the better to tnable 
the Reader to-underitaud both this and chat which follows. Now- to (pcak ſome what 


the ditabling ſtatutes of 1. Eliz. and 13. Eliz. the wozds of the erceptiou out of the reſtraint | 


and diſabiitly of 1. Eliz. art, Other than for the term of twenty one years, or threelives,from 
ſuch time as any ſuch grant or aſſurance ſhall be given, whereupon the old and accuſtomed yeatly 


rent, or more, ſhall be reſerved 3 And to that eſteck is the exception fn the (ſtatute of 13. Eliz, | 


Firſt, it is to be underſtood, that neither of theſe diſabling Acts, noz any other, do in any ſo 
alter oz change the tnabling ſtatute of 32. H. 8. but leaveth it fox a pattern in many things kel 


[eaſes to be made by others Sccondly, Tt ts to be known , that no leaſe. made accozving® 


the exception of 1. Eliz. oz 13. Eliz, and not warranted by the ſtitute of 32. H. 8. tk it be may 
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dy a Biſhop, 02 any ſole Coꝛpozatton, but ft muſt ve confirmed by the Deans and Chapters, 
o} others that have interelt, as hath bꝛen laid in the caſe of the Parſon and Uicar, vut exams» 
ples do illuſtrate. Ik a Biſhop make a leale toz 2x, years, and all thoſe years being ſpent, 
ſaving th:ce oz mozez yet may che Biſhop make anew-leaſe to anocher koz twenty one years ; 
to begin from the making, accoꝛding to the cxceprion of the ſtatute, but not a teaſe koz like 
v2 lives, as hath bten lat d, and this concurrent teaſe hath been reſol ved to be good, as well 
upon the exception of r. Eliz. in the cale of Biſhops, as upon 13. Eliz. which extend to ſpiritual 
and etcit ſiaſtical Cozyozations, Aggregate of many, as Deans and Chapters, Fc. which 
32. H. 8. did not: but tu the caſe ot the concurrent leaſe, in the caſe of the Biſhop tt muſt be 
confirmed. Allo the exeepcton of 1. Eliz. and 13. Eliz. doth differ from the ſtatute of 32. H. 8. ko 
the leaſcs to2 years to be made accoꝛding to the exceptions ofthe ſtatutes of x, and 13. Eliz. muſt 
pegin from the malang, and not krom the day of the making, but by fozce of 32. H. 8. from the 
dap of the making. And altheugh the ſtatutes ok the firſt oz thirteenth of Eliz. do not appoint 
the leaſe to be made by weiting, vet mult it theretn and in the other eight pzoperties oz quali- 
ties b:foze mentioned and required by 32. H. 8. follow the pattern thereof (the concurrent leaſe 
only except.) Althengh the exception in c. and 13. Eliz. toncerning the accuſtomed rent is 
moꝛe gentral than that of 32. H. S. and thert is not any pꝛov. ion fo2 leaſes made diſpuniſhable ot 
waſte, Ec. yet mult the pattern of 32. H. 8. be followed : foz leaſes without imprachment of 
waſte made by fuch;Spiritual and Eccleliaſtical perſons are.nnreaſonabic & cauſes of dilapidatt* 
ons. Thus much have J thought good to lead the ſtu dious Reader by the hand, and to con- 
duct him in the right way, And to put all theſe things together upon conſideration had of all 
the ſtatutes, which otherwiſe might have prima facie ſeemed tohim a diffuſe and dark labo- 
xinth. And albeit it be provided by the laid Acts of x and 13. Eliz. that all grants, cc. leaſes, 
ttt. made. c. (other than leaſes foꝛ thꝛee lives oz one twenty years accoꝛding to thoſe Acts) ſhould 
be utterly vold and of none e tet, to all intents, conſtructions, and purpoſes, vet grants, 02 leqles, 
Ec. not watranted by thoſe acts are not votd, but good againſt the leſſoz, tf it be a (ole Coꝛps⸗; 
ration + o2 ſo long as the Dean oz other head of the Coꝛpoꝛatton remain, ik it de a Cozpozation 
aggregate of many z fox the ſtatute was made in benefit ot the ſucc effo2, But let us now teturn Lib. 3. fo. 39. 60. Lincoln 


| Colledge caſe. P. 29. 
Gow Author. Eliz. Int. Hunt & ie 


> a 5 ton ibidem. 
¶¶ Home leſſa. Vert Littleton putteth this caſe where one letteth er. It is therefoze netel 
ſary to be (cen what che Law is where divers Joyn in a leaſe, It the Tenant of the tand, and 2 
ſtranger whtch hath nothing in the land joyn in a leaſe faz years by Deed indented of one and the y;4e Sect. 346. 1 7. H. 4 t, 
ſelk lame land, this is the leaſe of the tenant only, and the confirmation of the ſtranger, and pet 5. E. 4. 4.2.27. H. S. 16. 
tht leaſe as to the ſtranger wozks by con clulion. | 
It two ltveral Tenants of ſeveral lands, yoyn in a leaſe foz years by Deed indented , 
theſe be ſeveral leales and ſeveral confirmattons of tach of them, from whom no intereſt 
paſſeth, and wozk not by way of conclultton in any ſozt, becauſe. ſeveral intereſts paſs from 
them. B. tenant toz lite of C. and he in the remainder oz reverſion in kee, having ſeveral eſtates 
in the one and the (ame land, joyn in a leaſe koz years by Deed indented, this demiſe ſhall. 0 
wok in this ſozt, during che lite of C. it is the leaſe of B. and confirmation of him in the 
teverlion oz remain der, and akter the dectaſe of C. it is the leaſe of him in: the rt ver lion oz re- 
mainder, and the confirmation of B. toz ſceing the leſſozs have ſeveral eſtaces, the law ſhall 
conſtrue the leaſe to move out of both their eſtates reſpectively, and every one to let that which 
he lawfully may let, and not to be the leaſe only of tenant foz lite, and the confirmation of him 
in the remainder oz reverſton, neither is there any concluſion in this caſe» as ſhall b: ſaid here» 
aſter. Tenant foz life aud he in the remainder tnfee, made a teaſe fozyears by Deed indent- 
td, the leſſet was ez: &ed, and bought an Ezectione firmæ, and Declared upon a demiſe made 
by tenant ko life and im in remainder » and upon not gutlty pleaded; this ſpeclal matter was 
found, aud that tenant foz like was living, and it was adjudged (a) againſt the plaintiff, to: during | 
the like of rhe tenant (as hath been ſaid) it is the leaſe of tenant kon likt, and theretoze during ()27.H.8-413.4.13.H.7 
his like he ought to have declared of a leaſe made by him, andafter his dcceaſs he ought to de- .. 


| ' Bredons caſe. 
clare of a iealſe made to him in remainder ,.- (b) and the Decd tndented could be no E- (b) Mich. 36. & 37. Eliz. 


ſtoppel in this tale, becauſe there paſf;o an inte reſt from them both. And whenſoe ver any inter- 
elt paſſeth from the party, there can be no Eſtoppel againſt him, and (c) lo tt was adjudged. 


Vereby you ſhall unveritand your books the bitter which treat of thoſe matters, and acco:ding- 


y it was adjudged that where tenant in taile and ht in the tema inder in fee joyned in a grant of 

—— charge by Deed tn fee, and after tenant in tatle dien without iſſut, the grantee veſtratn- 

— ego tozceof a — from him in the remainder, and upon non conceſlit, the Jury 

ſpeciat matter, and it was adudged for the auowant; foꝛ every one granted acc 

his eſtate and inte reſt. 8 , 1 BY | N 

-'Leales fv2 lives 02 vears are of thzee natures, Hue be good in Law; ſome by voidable by 
$ entry; 


in the Kings Bench, 
Vide Mich.6.& 7. Eliz. 
Dier 234.225. 

(c) Hill. 24. El. Rot. 1459. 
in Communi Banco int. 
Ellice & Cowne. 
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entry, and ſome void without entry. Ok (uch as br good in Law, ſome be good at the Com · 
mon Law as made by tenant in fee, whereof Littleton here pntteth his caſe, (ome by a& of Par- 
lfament, as tenant in taile, a Biſhop ſeiſed in fee in the right of his Church alone without 


dis Chapter, a man ſeiſc u in fee ümple oz fee tale in the right of bis wife together with his 


wife ( as hath b:en (atd ) may by deed indented make Leaſcs foz 2r.years oz thee lives in 
luch manner and kom as hath been ſaid, and by the Statute (d) is limittn; all which were 
— the common Law when Littleton wzote , aud now are made good by Parlia- 

Aninfant ſetſed of land holden in Sotage, map by cuſtom make aleace at the age of 15. ytar⸗ 
and ſhall bind zem, which leaſe was voivable by che common Law; Uoidabic, come by the 
common Law, after the death of the lex(0z as of tenant in taile a Biſhop, #c. D2 after the 


(4)32. H. $.cap.28. 


death of the bus band (intended of leaſes not warranted by the ſtatute of 3» H. 8.) Some vob. 
able by a& of Parliament, as by a Biſhop though it ve confirmed by Dean and Chapter, if it 


be not warranted by the ſtatute of 32. H. 8. and (oof a Dean and Chapter after the death of 
the Dean; Some votdable at times by ths leſlo; htmlelt oz his heirs, as by an infant and the 
uke. Some void in futuro; and ſome votd in preſenti. In futuro, às it a tenant in taile make 
à leaſe fo2 years and dite without iſſue, it is void, as to them iu rt vcrllon oz remainder, though 
055 3. H. S. Dier lib. 3. kt be made (e) accoꝛdinꝝ to the ſaid ſtatute. It᷑ a Pie bend, Parſon oz Ucar make 2leaſe fo years, 
el. 59, 60. in Lincoln tt is void by death ; if it be not actozding to the ſtatutes. Other wilt it is of a leaſe tc; lite, foz that 

— cy bed is voi dablt, & ſic de ſimilibus. 
„ Some votd in przſenti,as i one make a leaſe foz ſs many yearsas he ſhall live,this is vold ĩn pre- 
ſenci fox the tncertainty.Ee dc in ſimilibus, whereof Littleton himſelf will teach you next and immedi⸗ 

ately,and Jknow you would now gladly hear him. 


C Pur terme. Pro terminoy Terminus in the underitanding of the Law veth not on- 
pl. com Wroteſſ. 198. 1y ſigniſie the limits and limitation of time, but alto the eſtate and intereſt that palleth fox that 


en time. As it ami make a ltaſe foz 27. ptars, and after make a leaſe. to begin A fine & ex- 


lid. 1. fo. 10ꝶ. in Daven · Piratione przdiQi termini 21 annorum dimiſſ. aud after the firſt leaſe is ſurrendzed, yet the ſccoun 


ports caſe. leaſe ſhall begin pzeſently, but ik it had been to begin Poſt finew & expirationem prediQ* 21, 
annorum » in that caſe although the firſt term hav been urrend2ed , ret the ſecond Leaſs 
ſhould not b gin, tili after the 21. years be ended by cfflnxjon of time, and ſo note the diver» 
litte between the term koz 27. years, and 21. years 3 and (f) herewith agreeth the Lozd Paget 


, a caſe. 
k _ 2 — © (s)Wozdsto make 2 leaſe be, demie, grant, to farm let, betake, and whatſoever wozd amount. 


caie. eth to 2 grant may ſerve to make a leaſe. In the Rings cale (h) thts wozd Commirto doth amount 
— Sect. 53 t. lometime to a grant, as when he ſaith commiſſimus W. de B--officium ſeneſchalc ie &c. quamdiu nobs 


5 F. N. B. 70. e placuerit, and by that woꝛd allo de may make a teaſe 2 and ( tiecttote à fertiori a common perlen 
ey by that woꝛd may ds the (ame. | 


¶ Decertaine ans. Fo; regularly in every leaſe fop years the term muſt hae 


(4074. H. 8. 14. 3. Mar. -A certain beginning, anda certain end, and herewith (k) agreeth Bra&on, terminus annorum | 


leaſes Br,67.2.Mar.ibid. Certus debet eſſe & determinatus. And Littleton is here to be underſtood, firſt, that the years 
"en ph mult be certain when the leaſe is to take effcc> in intereſt oz poſſeſſion. Foz befkoze it takes 
com, 273. & Weldens | 
caſe ibid. 4. H. 6. 12. 2 1. H. effect in poiſe ſſion oz intereſt, it may depend upon an ince rtainty, viz. upon a poſſible contingem 
7.38. vid. le caſe del eveſ- hetoze it begin in polſeſſion oꝛ intereſt. oz upon 2 linutation oz condition (udiequent. Secondly 
que de Bathe. Iib. 6. fol. il beit there appear no certainty of years in the leaſe, yet ik by reference to a certainty it ma? 


34-35 Bran 155.758.“ de made certain it ſufficeth, Quia id certum eſt quod certum reddi poteſt. Foz txample of the 


Rector de Chedingtons firſt. It A. ſeiſed of lands in tet grant to B. that when B. payes to A. xx. ſhillings, that from thencl- 
caſe. 


koꝛth he ſhall have and occupy the land foz 21. years, and after 8. patcs the 1x. ſhillings. this is 
2 good leaſe fox 2r.yrars from thencefo:th. Foz the ſecond, if A. leaſe th his land co B. foz ſo many 
years as B;. hath fn the Mannoz of Dale, and B;. hith then a term in the Maunoz of Dale fon 10, 
years, this is a good leaſe by A. to B. of the land of A. fox 10. years. Jf the Parſon of D. make 3 
teaſe of his gleabe foz ſo many years as he ſhall be Parſon there, this cannot be made certain by 
any means, foz nothing is moze uncertain than the time of death, Terminus vitz eſt incertus, & 

BraQ.lib.2.cap.9- licet nihil certius ſit mortegnihil tamen incertius eſt hora mortis. But (f he make a leaſe foꝛ thiee yeare, f 

80 reſolved Hil 26. 

2 ſiduc uncertain. | 

It a man maketh a leaſe to I. S. loi ſo many vtars as I. N. hall name} this at the beginning is li 
certain,but when 1.N.hath named the years, then it is a good leaſe fo ſo many years. | 


. A man maketh a leaſe foz 21. years if 1. S. live ſo long, this is 2 good leaſefo; years, and det 
17. c gap. 53. ſect. . is certain in tncertzinty, foz the life of I. s. is certain. Ste many excellent caſts concerning 


this matter put fn the ſaid caſe of the Bichop of Bath and Wells. By the ancient law 
of England foz many reſpects a man could not have made 2 leaſe above 40. years at che moſt, 


ſo from thzce years to thzet years, (0 long as he ſhall be Parſon,this is a good leaſe fo} 6.y:ath 


8A Nennen 
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then wis it ſaid that by long leaſes many were pꝛtjndiced, and many times men dicperited, but 
that ancient Law is antiquated. 
Fu chs ere of the Law any eſtate foz life being as Littleton hath laid, an eſtate of freeholv,againſt 
whom 2 przcipe quod reddat doth lie, is an higher and greater eſtate than a leaſe fo; years,though 
ir b: fox a tho:ſind oz mozr, whtch never are without ſuſpicton of fraud, and they were the 
leſs valnable, fo; that at the common La w they were ſubjr> unto, and under the power of the te- 
nan of the freehold, the learning whereof ſtandeth thus, and fs wozthy to de known. Muhen 
Littleton wzote, ff a man had made 2 l[cale foz years by wzfttng, and he that had the ſrechold had 
ſuffcred himſclf to de tmpicaded in a real act on by coltulton to barr the Leffee of his term, and 
made default, ec. The ſtatutt of Glouc? gave the leſſte fox years ſome remedy by way of rectipt, 
and 2 tryal whether the demandant ded move the plea by good right oz colluſion, and if it wert 
gound by colluſion, then the termoz ſhould en jo Hts term, aud the extcutton of the judgment 
ſhould ſt i uni! after the term ended. But this ſtatute extended not to 3. Caſes. Firſt, if the Lib. 11. fo. 33. 
leaſe wert without w:fting, fox the wozds of this act art, (ſo that the termoz may have recovery 
by wzit of Covenant.) 2. It extendeth not dat to a recovery by default. 3. The termoz could 
not be rcliev:v by this ſtatute, unleſs he knew of the recovery and were received, gt. . By the 
better opinion ot books, it extendeth not to tenants by ſtatute $P.rchantz ſtatute ſtaple, ex clegit. 
5. Not to gardian, (1) But now the ſtatutt of 21. H. 8. doth give remedy iu all the (ain caſes, ſav» (11zr.g.8,ca.r5, 
ing the cãle ot the garvian, and giveth them power to fallific all manner ot᷑ recoverieshad againſt 
the tenants of the freehold upon fetgned and untrue titles, c Mow toe (m) ſtatute ſaith, that it (m)Thata ter : 
was a doubt befoze that ſtatute whether a Termoz fox years might falfifie oz no: but pet it ſtceim faliive at the mor might 
ery by the better opint on of books in lo great variety, that he having but a chattel, was not able Law. Via. 19. E. 3. Aſſ. Ba. 
by the common Law to fatlifie a covenous recovery of the freehold, becauſe he could not have the 2 T. E. 3.1. 5. H. 2. r i. b. 
thing that was recovered. (a) And Thiraing and Hankford do hold that a gardlan is not within the 3 2 
Katuce ot Olouc'. 112. 40-19-E.3.refcoit 
Jf tuo Coparceners be, and one of them let her part to another foz-years, and after upon a mit That he could not. 
of partition bzought ag unſt the Leſſoʒ too little is allotted to the Leſſoꝛ, it fs holden by ſome that —— 
toe Leſſee cannot avo:dit, for that it is made by the oath of men, and judgment is thereupon 44. Alla 1. 2. l C. 
given that che partition ſhall remain firm and ſtable, But if there be two Coparcenersofthzee a* 9 E. 4. 38. F. N. B. 198. K. 
tres of land, every one of equal value, and the one coparcener lereeth yer part, and after make par- 4. H. S. 4. lib. 9. fo. 133. 
Litton, and one acce is allotted only to the leſſoꝛ, the leſſet is not bound hercby, but he may enter 2 * caſt. 
aud cake the pzo fits of another halt acre, foz that of right belong untohim. Thus much have J 33 "H.8.Dicrs . 
thought good to ſet down, foz it ſufficeth not to know what the Law is tn thele cafes, unleſs he un i 
detſt ind the reaſon and caule thereof, 
Aud al beit (as hath been ſatd) a leaſe foz pears muſt have a certain beginutng, and a certain end» 
pet the conetnuance thereof may be tncertatn, fox the (awe may ceaſe and revive again in divers 
taſes. As if a teuant in taile make a leaſt foz years reſerving xx. ſhillings, and afcer take a wife 
aud die with: ut ilſue, row as to him in the reverſion the lraſc is meerly void, but if he indow the 
wilt of the tenant in tails of the land , ( 2s ſhe may be theugy the eſtate tatle be determin⸗ 
ed) now is the Leaſe as to the tenant in dower ( who is in of the eſtate of her husband)(a)revived (Vie. E. 3. 26,34. Af. 7 
ag un 4s agaunſt ber, foz as to her the tſtate taile conttnueth, foz the hall be attendant foz the third 23.E.3.Dower 130. 8 
part of the rent ſervites, and vtt they were extin by ack in Li. So it is if teuant tu tai mant a 
A leaſe fop years ut ſupra, and dieth without iſſue, his wite enleint with a (on, he in the rever ln 
enter, againſt him the leaſe is votd, but aftex t he ſon be bozu the leaſe is good, it it be made ac- 
cozdiug to the (b)ſtatuce, aud othexwit is voidable. (b)32.H.8.ca.28, 
The King made a gift in taile of the Wannoz of T.ſtfarleightn Kent, to W. to hold by Knights 


kervict; W. made 3 leaſe to A. to? thirty ux years, reſerving thirteen pound rent; W. died, his 


an and heir of full age, all chis was found by office ;as to the Bing this leaſe is not offozce;to; he 
wall have his primer ſeilin, as of lan os in poileftion, but after livery the leſſee may enter; and ix 


- . the iTae in catle accepc the rent, the leale wall bind hem, fox the Rings primer eifin ſhall not caks 


Away the cicc>ion of the iſſut in tailc, fox it may be that the rent was better than the tand: (chand (c)Paſch.2.% 2.Ph, & 
lo it was aD):idged in Auſtens cafe, as J had it of the repozt of Maſter Edmond Plowden, a grave Mar. in an — 


and learned Appzen tice of law. 2 


If tenant in fcetake wife, any make 2 leaſe foz years, and ditth, the wife is endowed, the ſhall c—_— againſt Auften, 


void the leaſe, but after her deceaſe the leaſe ſhall be in tozce again. But it the Patron grant the 34. Bier paſch. a. & 3. 


next avotdance, and afcer Parſon, Patron, and D:dinary, betoze the ſtatute, (d) had made a ltaſe * = 


of the glebe fox years, and after the Parſon dictb, and the grantee of the next avotdance had pze- (d)6.E.6. Dier 23. 
leutcya Clerk to the Church, who is admittep, tuſtituted, and tnduced and dieth within the * 
term, the Patron pꝛeſents a new Clerk, and he is admitted, inſtituted, and inducted, albeit e 5 
comech in under the Patron that was party to the leaſe, vet becauſe the laſt tncumbent, who had * 


the whole Kate tn him, avotded the leaſe, it hall not revive again, no moze than if a feme covert 


levy a fine alone, if the husband enter and avoid the fine, and die, ths whols eftats (s (0 avoiden 


uit chul not bind the wife alter his death. ö 


Lib. I. Cap. . Of Tenant for years. Sect.58. 


e.F.3.8.per Scroope. If a woman be endowed of an apyowſon which (sap2zoppxlated, aud He y2eſent,and her incumy* 
bent is admitteo, inſtituted, and inducted,albcit the Incumbent dit, ret is the appꝛomiation whole 
Ir diſſolved, becauſe the incumbent which camt in ber pe ſeutation, hid the whole Rare in hem, and 
lo was it adjudged, as ths caſt is to be intended. | zi; N 
Pl. com. 437.2. Tenant in taile make 3 lealt foz fozty years, relerving a rent, to commence ten years after q te 
8 . nant in catle dit, the iſſue tut er and inſtoſfe A. ten years :xvitt, the leſſte tucer. it A. accept the rent 
the 1eale- Is gend, top be all hape the [ame eltcr ian dwat t bur in taile had, either to make it, gopn, 
92 to avoid it, ſo as it could not be pzeciſely affirmed, whechee by the eniry of (he iſſue this cu 
oxy leaſe was auotned, but it depꝛu deth incertainly upon the will of the ttoſtet. But now A kyow 
you are de ſirous to hear Littleton, who is (peaking to you. | 7 e zam 
C Et quant le leſſee enter per force del leaſe:donques il eſt tenant 
pur terme des ans. And trus it is, that to many purpoſes he is not 'Tenant fo; yrars until 
t enter: as a celeaſe made tohim is not good to him to iac ceaſe his eilate, befozs*tntry ; but he 
may releaſe the rent reſerved befoze ent; , in reſpect if the pzivity. Neither can the Lefv2 grant 
Away the reverſion by the name of the reverfion, before entry, vide Sect. 567, But the leſſec bitors 
entry hath an tutereſt, inter eſſe termini grantadle to ano:yer, vide Sec. 319. And albeit.the le ſloꝛ dts 
befoze the Urffer enters; yet the leſſte may enter into the lands, as our Authoz himſelf yolbety ta 


v. Se. 454.45 · 


thts Chapter. And co it the leſſer dieth belozt he entred, y:t his e. tcutozs o avintuſtratozs marx 


enter, becauſe he p2iſently by the leafe-hath an intereſt in htm : Ano ik it de made to two, and ont 
die befoze entry, bis intereſt ſhall ſurvive. Vide Sec. 2828. 
ſpoken, oz in anothers right, and that in divers manners, as a man may Have a term fox years 
tn tze right of his wife, whereof the husband hath power to Dilpoſe at any time during his like 
; Ind if heſurvtveth dis wife, the Law doth give the teaſe to him. But if de make no diſpolitton 
— and his wilt ſurvive him, it rematneth with the wilt; but of this in another place mort 

b. ww EST 75 


„cdl. (cz. more fully Pe that hath a {tale foz years, path it tliber in his own right, whereof Littteton hath dect 


ofthis matter. 


It a man be poſſeſſed of a term of fozty years in thr right of bis wife , and maketh a leaſt 
8 fo: twenty years, re ſerving a cent, and dit, the/wtfe all have the reũdue of the term, hut the exe · 
* cutozs of the husband ſhall dave the cent,'foz tt was not incident to to the reverſion 3 ko that cx 
. wile was not party to the teaſe. So nott, a viſpotitton of part of the term is no diſpolitiun vf 
tte whole, But it the husbaud grant the whole term, upon condition that the grantee ſhall pay ⁊ 
lum of money to his extcutoꝛs, cc. the husband die; the coudition is vzoken; the Execucozs enter 
— à diſpolitton 'of the term, and the wife is barred ther tot, foz the whole intereſt was paſs 
td away. | | | En we: 
EHI. 17. El. in the Kings It a leaſe be mave to a baron and feme foz term of their lives, the remainder to the txetutois of 
Bench, the ſurvtvour of them, the husband grant away thts term and dieth, this Pali not barr the win, 
foz that the wife had but a poſſiblliry. and no intereſt. | "y 
If the gus band & wife be teck ed ol a term the tight ol his wife, the husband bꝛing an cjed}- 


Sem — onefirme in bis own name, and haut juvginent to recovir, this is an alttration ofthe term, aun ui 


ſeth it in the husband. 8 
Ne. a leaſe toz years be made to a Biſhop and bis ſuccefſozs, yet his executozs oz avminiſtratozs 
ſhall have it in auter droit, foz regularly no Chattelcau go in ſucceſſion in a caſe of a ſale Cop 
poꝛation, no moze thin it aleaſe be made to a man and his heirs, it can go to his heirs. But let ug 
. k̃)Teturn to Littleton. I» : 
Li.s.fo.r.Claytons caſe” Touching the time of the beginning of 2 leaſe lor years, it is to be obſerved, that ff a teaſe 
12.Eliz.Dyer 286. be made by Indenture, bearing date 26. Maii, &c. to have and to hold fox twenty ont gears, tum 
| the date, 0z from the day of the date, it ſhall' begin on the twenty ſeventh day of Max 
14. El. Dy. 307.5. -  theleaſebear date the twenty lixth day of May, ec. to have and to hold from the making her 


El. Dy. 2 18. don krom hencerozch, it all begin on the day in which it is delivered, foz the woz ds of the Innen 


ture are not of any effect till the delivery, and thereby from the making. oz from hencefozth cake 

their firſt effi. But it it be à die confeRionis, then it wall begin on the next day after the di⸗ 

iverie. It the habendum be foꝛ the term of twenty one years, without mentioning when it ſhall be 

; gin, it ſhall begin from the delivery, foz there the wozds take eſteck, as is afozeſatd. It an Jnden- 
1 | (ure of.leaſe bear date, which fs voin oz impollible, as the thirtieth day of Febzuarte, oz the lat 
Li.2.f0.5.Goddards caſt. tthj of March it in this caſe the terni be limited to begin from the date, it wall begin from the 
(a) pl. Com. 148. 3. E. Del! very, as if thert bad been no date at all. (a) And ſo it ig, it᷑ à man be his Jndencure of lea, 
tu. LeaſesBr. 62. 3. El. Dy. either recite a leaſe which is not, oz is vold, oz miſrectte a leaſe in point material which ta lu 
195. I. Mar. Pyer 116. ee. To have and to hold rom the ending of thefo:mer teaſe; this leaſe thail degin in courſe of 
time trom the delivery thereof. | 8 | 2 

. CEt ſi le leſſor en tiel caſe reſerve a lu un annual rent ſur tiel leaſe, 

il poet eſlier a diſtre ner pur le rent, ou il poet aver adio de debt 

ur les arrerages, N C Keſerw 


— 
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Lib, Of: Tenant for years.) Sed. 58, 47 


C. Reſerue a Inymnannmal rent; & c. n (b) bers by itte. © er caſt, 


n that à Rent muſt be reſtrutd ont ot theilgads oꝛ Tenements, 2 Li ny MY "wo 
Alert recourſe to diitrein, as Littleton dete alla ſuth, — 5 — 1 8 ane 9025 ate 
þy a common perlon outok any incei hetal Inberttauce, as Advewſons „Commons, Offices, r. H. 4. 1. 2.3.51. H. 4:82, 
cepobtt - zulture of a ike; Trthes Favaes2 Warkets, Libertits:, Bu vitedges, Fran 43.5.4 35 3354453 
thiles, and the ukt (c) But it the leaſe be madt of; them by Deed tos pears „it may be good | — ey 

way of contra@ ro babe an Ack on of Debt » but Kiftreinthe teffox cannot. . Neither all ft 45-17:5.3-75-15-H.4.9. 
pals with the Glaut of che Reverſlan top that it ig yg Rent incident to the Repertion But it 3-H. 5 21.48.10 . b. v4. 
Im Renk be reſerved in ſuch caſe upon à leale fo le, it g uterlr void; lg that in that. caſe no 21. H. C. 11. 5. H. 7. 29. 
Ack on of 7 We perl But if à man denuſeth the peſture oz herbage ot his land, 52 23 l . 
ſcxye a Rent, (oi chat the thing is marnozable, and the lea: may djſtrew the catiel upor the H. Hier 327. 


land; Ind ſa a ccverfion, oz Wa of lands oz tenements may. be granted reſecvin 
Rent „the patent poſvthilly hat it may came in poſſeſsiun, aud they art n — : 
the words dt Lirrferon. 92 Ine | icnts with 


a) It; pearech de Littleton ,* that reſervando fg an"apt wozd of reſerving a Aud in 6% . E.. 17.8. E. 3.6. 
kno ET FEVIYE UE, ee Jrall po .f. 
(t) And id diverfity berwrrn an exctytton (hich is ever of part ar the thing granted and 6.32. F. Ar. 2 SIN 
of athing in ell to, which > excꝑptis, ſalvo, preter , aud the ke N 2 ferv3- 8.19. El. Dy. 22 Pl. com. 
ten which ts AW zes or a thing uot in ele, but newly 65eated oz reſerved out of the land op te* tre 5. Beer - 
neuen dewmi(ede (c) Poterig enim quis rem dare & partem rei retinere , vel partem de pertinentiis, & S. 131.132. 
Wy pars quam'retinet ſemper cum es eft & (emper fut. (d) But aut dt à general à part may he t- (P). 50. E. 3. 12.1. Aſcg 
tepted 7 as out ot 2 Wannoz, an Acre; Ex verbo generali aliquid excipitur and not a part of a 38.E. 3. 10. zl. E. 3.4. 34. 
Genntntꝰ : 34 out of rwenty Acopsz one. " 1 = e 
It is further to be obſerved that the leſloꝛ cannat xeſerve ta any other bat to bimſelk, ko Little- 35-H-.34-17.afl.14.H.8, 
fos years by yarol., 02 deed poll reſerving a Rent to. ous of them, this ſhall enure to them bach, C Brack. i. a. f. 3a. b. x. . 
bu: if t be  xeſerved by deep innenten, it thall enure to hin alone by way u cancluin. (. 1 
c Art | | „„ (d)g.El.Dy.264.38.H.6 
(f) Littleton Here fs putting of à cale; and pot making a lead fon then he would uot rerye 35-14-8.5-1.22-E.3.8. © 
the Rent to bim, but to yint ad hes heirs, foz otherwile the Rent ſhall determine by his death» 3. 3:56-5-E.3.66, ö 
if de dit wittin 7 term. (e) Put ie he reſerve & Rent goucrally without ſhowwpg co who it C5. F. 


tall go» it ball go to bis heirs. Jt he reſerve à Rent to him and dus Alsignes, vet the Rent — — 


tha determine hy his death, becauſe the reſervation is good but during-dts life. Ss it is it he (f) vid. ſect. 214.215.216 


re(cryx a. Rent to him and his Executozs it thall end hy his death, becauſe eir | Kc. 10. E. 4. 18.71. E. 3. 
verſion , and the Rent was incident to the reverllon, So ik a man — — — — bs . 
Alsignies » the Alsignee muſt vouch during the lile of B. ko the warranty cantenut but only-pu- (2) Nich. 5. Ja In reg. 
ring the life of B. toz the warrauty is hut fox life, (og want of wozds of Inheritance. But if the inter Wooton & Edwig 
warranty be to B. his heirs aud Aſsigues , ſo as he hath an Jnheritancetherein , then bis Amguer bank le roy. Hil. 33. El. 
wall vouch arter his deceaſe. So it the Rent be rrſerved tothe leflo: dis hetrs and Alstgnes, ſo — Tenn lavey 
as it be incident to the Inheritanct, then {hall all the Afſignces.of the revertion enjoy the ſame. Butcher. 


( Armrnal rent. Sa it ts if the Rent be reſtruen ever 

: FEW 0” of ö y twa oz thee oz moze pears. 
Df. Renta Litrleton doch excellently treat ger tatter tn his chapter of Rents 7 ee A — 
place thus much ſhall ſuffice. * 2 15 . oak at 6, 


. C. 4 diſtrezzer pur le rent pere it is neceſſary 

Tatu wel | . 2 fo be ſeen of what things a vi : iſtreĩ 
8 17 mar be taken foza Rent: zud bow tte diſtreſs ought to be demanded, (h) Firſt, (x . rr 
mult be of a thing, whereof a valuable pzoperty is in ſome body,; and therefaze Dogs, Bucks, (b) 14-8.8.25.2.E.2.tit. 
Docs » Contes and the like that are ferz naturz cannot be diftreyyed. Secondly , although it Pifr<6-6. R-2.Reſeous 
7 valuable pzoperty as a hoz(e 7 &e. yet whena man oz woman is riding on bim , on an are E 
ein 2 mans hand cutting of wood ano ths like, they are foz that time pziviiedged and cannot be (i)22-E-4.49.b.7.H.7.1.b 
diftreyned, (i) 3. atuablc things ſhall not be dttreyned fox Rent foz benefit and maintenance 22-£-4-36-4-8.6-tit.Dift, 


of Trades, which dy conſequent are foz the Common wealth, and art there by Authouty of ***7+ 


law, as hoiſe in a Smiths ſhop wall not be diſtreyned foz the Rent (Cutng ont of * 

1 &o, in ede Yoſtry, noz the materials in the weavers ſhop , ch? — 

loth oz garments ma Tayl9zs hop , nos ſacks of coznoz meale in à Mill, noz tn 2 Warket, 

e ng diſtreyned koz damage feſant > fa, tt ia in CuſtodF of Law, and the like... © 

> 4+ Noching wall be diltreyned taz Rent, that cannot be rendzed again in as good plight 

as it was at the time of the delttelg taken, as eaves oz ſhocks of copn oz the like cannot be bl, Ct) b. B.. 4. f. Eg. 
ireyned fox Rent, but ko dammage keſant they may be diſtreyned,- But charrtotg us carts with 4520 7-09k.21.0g 
corn may be diltreyncd tor Rent, fo} they may be ſafely reſtozed. . _. | (1) Okcham 38.39 ; 
N 5. Peaſts belonging to the low, averia carucs ſhall not be diſtreyned (which ts the An- Bra-1i-4.f.217.F N. B. o. 
0814 of England, for no.man ſhall be diſtreyned by the Utenllls oz Inſtruments 2 er. 25. ler: ter ct. 
07 Vis Trane v2 Pyofeſion » as rhe Axe of the farkenter, 02 the vopks of 3 ſchollar) while gen > nent 88-15-16, 
re Poe | FF.  Þ 


I. 29K. 3. 17. 


.” 


* 
Lib. 1. Cap. 5. Of Tenant for years. Seck. 58. 
Cm) 27 Hl. 7. 26. 0; other beaſts, which Bracton calls animalia (oz catalla) otioſa, maybe diſtreyned; (m) 6. fur. 
. H.. 21. cg, caubnons ox the like fixed to the freehold , oꝛ the doozs-03 Winvows of 2 tonſe, oz the like 
Tree rel Key. © Caunot be diltreyned. (n) Laſtly , b. aſts that eſcape may be diſtreyned foz Rent, though they 
18. E. a. ao y. a 9. 6. E. havt not been levant and couchant. (o) Note that he that diſtreyns any thing that hath lite, muſt 
2 8.257.E im pound them in a lawful Pound within thzee miles in the ſame Count, and that is either 
$023 riires.15.27-9.3- Overt 02 Open , in a Pintold made foz luch purpoſes » of in his own cioſe, 9; tn the cleſe of ano⸗ 
(o) Marlebr.cap.4- ther by his conſent, And it is thrrefoze called Open, becauſe the owner may give his cattle 
2 meat and dztnk without treſpaſs to any other , and then the cattle muſt be ſuſtaine n at the perili 
—— 2 of the owner, (y) Dy it is a Pownd covert oz cloſe, as tv twpound the cattle in ſome part of 
C.H.3.avowric 242. bis houſe , and then the cattle are to de ſuſtained with meat and pztnkae the peril of dim that di · 
30. Aſſ. 38. 1. H. 6E. 9. fkreyneth, and he ſhall not have any ſatisfactfon thercfoze. But ik the viſtreſs be of Atenſus. 
er, w. 2. d bouſpoln, oz ſuch line Dead goods which may take harm by wet oz wrather, on be ſtoln away 
eap.27. f. H. y. l g. there he muſt tmpownd them in a houſe 2 other Pownd covert within thzee miles within the 
(p) 3 3.H.8.tic.diſtres. ſame County, foz if he tmpownd them in a Pownd over t he muſt anſwer fo; them. 
8 (q) M the diſtreſs be taken ol goods without cauſe , the owner may make Reſcoas, but if they 
)4E. „ be diſtreyned without cauſe and {mpotondey , the owner cannot bzeak the Powny and tant 
£68 them out, becauſe they are then in the cnſtody of the law. : | 
() 3-E-3:tit.trans. 11. (r) But if aman diftreyn cattle fox damage feaſant, and put them in the Pownd, and the | 
Dwner that had common there make freſh ſuit, and find the doo unlocked, de may uſtiftc the 
(f) 34. H. c. 18. taking away of the cattle in a parco fracto. () Jkfthe Owner bzeak the Yownd , and take away 
dis goods , the party deftreyning may have dis Action de parco frafto , and be may alſo takt hug . 
goods that were diſtreyned whereſoever de find them , and impo wund them again. 
(t)Regit,F.N.B. 100.101 It is ealled a wit de parce fracto of theſe wozds in the wzlt (t) Parcum illum vi & armĩs fregit. 
And the koꝛm thereok appears in the Regiſter and F. N. B. 
But it is to be obſerved that foz the Rent due the laſt day of the Term, the liſſoz cannot u. 
urtyn becauſe the Term is enden, and thereſoze ſome uſt to ceſerve the laſt half years Rent, xt 
the Feaſt of the Nativity of Saint John Baptiſt defoze the end of the Term, ſo as tf the Rent be 
not then paid, de may diſtreyn between that and MichgelmaG following, 


C Adios de debt. Note à diveriity verwren a Rent reſerved upon a teaſe foz vears, 

reſerving a yearly Rent: The lefſoz mayhave ſeveral 2&tons of Debt foz every years Rent. Bug 

upon 2 bond oz contract fox paymentof ſeveral ſums, no Actton of Debt lieth tiu the laſt dax be 

paſt.. But otherwile it is of 2 Retogni ante, which ſit at large and the reaſon thertot cap. Re- 

(u) y. N. S. 13. Ib. 4. fo. 49. jeaſes Sect. 312. 51. (u) Note that the Lozd hall not have an Acton cf Debt foz rilitf oz fy 
Lid.3.fol.16.34.E.r.tit, eſtuage due unto him, becauſe he hath otherremedy , but his Tx:cutozs0z Adminiſtratozs thay 1 

avowrie 233.22, H. 8. Br. have an Action therefo2e, becauſe it is now become as a Flower faln from the ſtock, and they hay 

veliefrr.F.N.B.92.83. no other remedy. Mcither wall the L0zd have an Action of Debt foz ain, pur file marier , gz 


Flee lb. 2. 035-1, faire fits Chivaler, don the cauſe afopecald. | | 
Bratton ib. 2 fol. 36. C Mes en tiel caſe il covient que be leſſor ſoit ſciße de nue ſaue / 


. les tenements al temps del leaſe, car eſt bone plea pur le leſſee « din 
que le leſſor navoit riens en les tenements al temps del leaſe. 


And the reaſon of this is, fo: that in every contract there muſt be quid pro quo, noz any thing 
toꝛ whtch be ſhould pay any Rent. And in that caſe he may allo plead , that! the leſſoꝛ non dimiſit 
and give in evidence the other matter. 


(x) 45.E-3.7.20.E.4.10, C Si (x) non que le leaſe ſoit per fait indent, & c. It the leaſe de made 
1 * rag by deed indented , then are both parties concluded, (y) but if it be by deen poll the leſſee is not 
85 2. E. 2. Eſtop. a5 3. tſtopptd to ay that the leſſo had nothing at the time of the leaſe mant, A. leſſte fox the lite of 8, 
29. E. 3. 13. makes a leaſe fo; years by deed indented, and after purchaſe the reverſien in fet. B. dfcth, 4. 
PL.Com.434-18.E.3.16. all avoid his own leaſr, to he may confc(s and avotd the leaſe which took effect in point of int 
18 reit, and determined by the death of 3. But if A. bad nothing in the lann, and made à leaſ 
(z) 14 H. 6. 23.8. H. 4. 7. f02 years by deed indented , = after purchaſe the land, the leffoz is aſwell concluded , as the 
leſſte to (ay that the leſſoꝛ dad nothtng in the land, and here it wozketh only upon the conclufion 

(AReſdlee. Paſch. a. Eliz. and the leſſdz cannot confeſs any 2 as de might in the other caſe (2) It 2 man tak 
in Communi Banco. A leaſe of land by deed invented reſerving a Rent, the lefte is tontluded. (a) But & 
(b)Mich.31.& 32.Eliz.in 4 man take 2 leaſe of the herbrge of his own land by Dted indentco , this ts no co 
1 — * adjudg «tation, to ſay that the leſſo had nothing in the land, becauſe it was not made of the land 
(6)38.H.6.24.30,E,5.21, it ſcik: (b) but if a man take a leaſe oi years of his own land by deep indented, the # 
e * Noppel doth not continue after the term ended. Foz bY che making of the leaſe the tonne 


very grow, and conſequently by the end of the leaſe , the eſtoppel determines, (e) and — 
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Lib. i. Of Tenant for years. Seck. 59. 48 
part of the Jndenturs which belonged © the leſCee z doch after the term ended, btlong to the lefſo2» 
which ould not be ik the eſtoppel continues. 


Sed. 59. 


(E eft aſcavoir, A Nc it is to be un- CF torris de Scifn. 


: f Traditio, 0} delibera- 8 2 5 
Que en leale derſtood, That | tls ſcilins is aſolem- 18.E.3.fo.16.41.E.3.17: 


pur terme de ans per in leaſe for years by ni that the Law requireth r h- 
fait ou ſans fait, ilne deed or without deed foz the paſstng of a Freehold Com-25-2-X b. 


4 Wes . of Lands oz Tenements by ide 
beſoygne aſcun live» there needs no livery — — 


8 rie de Seilin deſtre of ſeilin to be made (b) Intervenire debet ſolenni- 


fait al Leſſee , mes il to the Leſſee 5 but he tas in mutatione liberi tenemen- Man 

dit entrer quant il may enter when he ne contingat donationem de- 
poi n will by f f t h ficere pro defectu prodationis. 
voet p fozce de meme y force of the Ann there be twowndy of 

Leaſe. Mes des ſame leaſe. But of tiwery of fafin, vis. a livery 
Moments faits en Feoffments made in Ne TnL ARIOES | 

| gi ; e c) Bract. li. a. ca. i 3. & 19; 

paig, ou dones en le a; ering Kr Bikte wen the Frage, taketh the Gg in Fr. be dv. 
Taile, ou leaſe pur in Taile, or Leaſe for ring o the bocm, en uuf op Flet- Benz 
terme de vie, en tiels term of life, in ſuch tui ofthe tanp and velive. 
cales ou Franktene- caſes where a Free- eth the ſame upon the lan 


»— paſſera , fi ceo hold ſhall paſſe, if it fn of the tan. ag — 
- ſoit per fait ou fauns 


y Deed, or with- am & per hafpam & annulum yet 
per fuſtem vel baculum, Kc. 


* out Deed, it beho- 
=o Abo oa veth to have livery „ — an, 


of Seiſin. (aith to B. J demiſe co you r < 
this is 2 zood begtnning to limit the ſtare, but here wanttth livery, A ltvery in Deed may be 
done two manner of wayes by a ſolemn act and words, as by delivery of the ring oz yaſp of 
the do0z » bz by a bzanch oz twig of a tree, oz by a turk of the land, and with (c) theſe 8; the 
like wozds, the Feoffs: and Feoffee both holding the deed of Feoffnent , and the ring ot the nnn 
doo} , haſp, bach, twig, oz tart: and the Feoffoz faring, Here J deliver you ſeiũn and 3 - —— — 
poſſelsion of thts houſe , in the name of all the lands and Tenements concaenen in this Deed, = 
accozding to the koꝛm and effect of this Deed. Yz by wozds withont any cete ne o Act, as N 
the Feoffoz dring at the houſe dooz , oz within the houfe ; Here J deliver you ſeil and poſſeſston 41. E. 17 b. 41 Ap *s 
ot this houſe, in the name of ſeifin and pofſefston of all the lands and Tenements contatneo in 38. p. 2. 38. E. 2.11. 
this Deed , Et fic de fimilibus, o; enter you into thts houſe oz land and have and enjoy it acoz- 29. Aff. p. 12. 26. Aſl. 39. 
ding to the Deed 3 oz , Enter into the houſe oz land; and God give cn joy, oz , J am content ney 18.E.3.16, 
you ſhall enjoy this land accoꝛding to the Deed, oz the like. Foz if wozds may amonnt to a live; * 
ty within the view 4 much moe it ſhall upon the land. But it a man deltver the Deed or Fe- 
offment upon the land, this amounts to no livery of the land, fvz it hath another operation co 2 
take effc@ as 2 Deed 2 but ik he deliver the Deed upon the land in name of feifin of all the 2252.06 Feoftsr. 
lands contained in the Deed , this is a good livery 2 and ſo are other books intended that treat lt 
hereof , that the Deed was delivered in name of ſeifin of that land. Hereby it appeareth, that 
we delivery of any thing upon the land in name of ſeiſin of that land, though it be nothing ton; 
cerwing the land; 2s a Ring of Gold, is good, and ſohathit bee reſolved by all the Judgcs, 
and ſo of the like. . . 32 OM 
If, divers parcels of land be conteyned ina Deed and the Feoffoz delivers ſeiſin of one partel 
accozding tothe Deed , All the parcels do pals , albett h not (tn name of all, &c.) becauſe 
the D:ed containeth all. And ſo it there be divers Feotkces , and he make livery to one actoꝛ ding 
tothe Deed , the land paſſeth to ail the Feoffees , and yet the plather way is to ſay ( in the name 
of the whole, oꝛ of all the Feotfreg. ) 
It a man make a charter in Fec, and deliver ſctfin fon life ſecundum for mam cartz , the whole Ibidem; 
Fee ftmple ſhall paſs , foz it ſhall be taken moſt ſtrongty agatuit the Ftoltoꝛ. Note that the ie 
wozds ( Secundum formam cartz ) are underſtood according to the quantity ann qualicy of 


the eftcual Tate contained in the Died. Ak a man make a baſe foz years by Deed, ** — — 2 
| : 


50. . 3. Rot. Parl. nu.30⸗ 


13. E. 3. Eſtop. 177. 


Lib.1. 


Mich. 33. & 3 4. Eliz. in 
the Kings Bench inter 
Hopge & Croſſe for 
lands in London. 

Vid. Pl. Com. 395. 

* See 8 of this, 


— 6 of 
2H. 4.71. 19. Aſſ. 9. i 


19. H. 8. 9. b 


81 Ma 


Cap.7. Of Tenant for years. SeF.58, 
liver ſeikin accozding to, the fozm and effec of the Deed 3 vet he hath but an eſtate foz vearg 
and the livery is voyD as Littleron ſaith. So if A. by Deed give land to B. to haut and to 
hold atter the death of A. to B. and his heirs , this is a noyd Deed , becauſe he cannot reſerve to 
bimſelk a particular eſtate , and conſtruct ion mult be made upon the whole D:ev, and it liverp 
be made actoꝛding to the fozm and effect of the Dted, the livery allo is voyd, becauſe the livery 
rekcrreth to a Deed that hath no effect in law, and therefoze it caunot wo} k ſecundum fir- 
mam & eſſectum cartæ. And (0 it was adjudged , & fic de ſimilibus. * Ad it is to be obſerved 
that neither the Feoffoz being ablent, can make livery , no; the Ft offte bring abſent can take 
— but by Warrant of Attozney, by Deed, and not by parol becauſe it concerueth matter of 
rechold. ö 


Bridge waters caſe - vide Sect. 1. in Bridgewaters Caſe » where a man hath a moveable eftate of Inherieance, foʒ 


example there put, in 13. Acres: The Mueltton is where {tvery ſhall be made. Firſt, it they 
be parcel ofa Mannoꝛ, they may paſs by the name of the Mannoz , but if they be in groſs then 
the charter of Feoffment muſt beof 17. Acres; lying and being in the Meadow of 80. Acres 
generally without bounding oz deſcribing of the (ame tncertatuty, and livery ot the leiſin of aur 
13. Acres allotted to the Feoffee foz a year ſecundum forma n carte ts 2 good ltvery'to paſs the 


vid. Sect.7. content of 13. Acres whereſoever the ſame lie in that tadow. In the ſecond caſe where one 
entire Mannoꝛ is ſeparate and divided, as ts afozelatd , there ts no queſtion but the livery mußt 
ve made of that Mannoz , but in thejother caſe where two Mannozs are ſeparate, and d | , 
alternis. vicibus , there the charter of Fcoffment muit be made ot voth, and livery in the D | 
which he ts ſeiled of in any one vtar ſecundum formam cartz , and the next year in the other ſecun⸗ 
dum formam cartz : foz there are two diſtin Mannoꝛa, and ſeveral eſtates in them. 
g3.E.3.11.38.Afſ.p.2. A livery in law ts when the Fcoffoz ſaith to the Feoffee being in the view of the houſe oz 
1 H. 8. land, (J give vou vonder land to von and your heirs, and go enter into the ſame, and takt 
* * * 9 8 poſle(ston thereof accoꝛdingly , ) and the Feoffee doth accopdingly in the life of the Feoſtoz enter, N 
28. H. 8. F. 18.9. E. 4. 39. this is à good Feoffment , fox ſignatio pro traditione habetur. And herewith agrc;th Bracton, 
= Moyle. Item dici poterit, & aſlignari quando res vendita vel donata fit in conſpectu, quam venditor & do- 6 
A nator dicit ſe tradere: And in another place he ſalth, in ſeiſina per eſſectum & per aſpectum. But 
(a) 9. E. 4. 39. 38. E. 3. 71. if either Feoffoz oz the Feoffee die betont entry the livety is voyd. And livery within the view 1 
(b)s. E. 4.28. 40. 5. H. 7. 9. ts go Where there ts no Deed of Ftoſt ment. (a) And ſuch a livery is good albeit the lann t 
1 1 1 lie tn another country. (b) A man may have an Inheritance in an upper chamber, though the t 
© AMD; = lower butldings and ſoile be tn another, and ſeting it ts an Inheritance co2pozeal it ſhall paſs fi 
bylivery. (c) A man maketh a charter ot Feoffment and delivers ſctſiz within the vic w, the . 1 
Feoffte dares not enter foz fearof death, but claims the (ame „ this ſhall viſt the Freehold aud | lo 
Jnhetitance tn him; alyeit by the livery no eſtate paſſed to him, neither in Deed , noz in law he 
ſo as ſuch a claim ſhall ſerve, aſwell to veſt a new eſtate and right in the Feoffee, as in the com- - 


(dy Bill.37.Eliz.Rot. * eetuted by! 
* Com. ꝶanco, inter 2 letter of At 
Brown & Terrey ad- 


zudged. 


Dyer 16. Eliz. 234. 
8. Eliz. Dyer 131. 


Lib. 3. fol. 35. inter 
Jennings & Bragge- 
; 32 


Lib. 2. fo. 31.3 3, 
Beriſworths caſe. 


mon caſe to reveſt an ancient eſtate and right in the diffei(ce , Ke. as ſhill befajd hereafter moze 
at large in the chapter of continual claim. And ſo note à livery in law Call be perkected and 
ntry fn law, (d) Jf à man be diſſetſed , and make a De ed of Feoffinent , and 
ey to enter and take poſſeſsion , and afcer to make liver y ſecundum formam carts, | 
this is 7 good Feoffinent albeit he was out of poſſelsion at the time of the charter made foz the 
Anthoztty given by the letter of Attozney is executozy , and nothing paſſed by the Delivery of the 
D:edtfll live ry of ſeiſin was made. And in ancient litters of Attozney power is given to others 


to take poſſeſsion fo the Feoffoꝛ. But if a man be diſſeiſed, and make a wzittng of a leaſe. fo; 
years and deliver the Deed, and after deliver it upon che gzound, the ſecond delivery ts voyd, fat 
fo2 the firſt delivery made it a Deed, and foz that the leaſe foz years muſt tant t ffect by ths tet 


delivery of the Deed, therekoze the Deed Delivered when he was out of poſſe(ston was voyd. 
But ſo it is not of a charter of Ftoſtment, {oz that takes effect by the livery and ſeilin. But if 
the leffoz hap delivered it as an elcrows , to by delivered as his Deep upon the ground, this bas 
been good. A N 7 8 | ; 03 # 
A wan makes a leaſe foz,yearsandafter-makes Detꝭ of feoffinent and delivers ſetling th | 
leſſet being in poſſeſsfon and not aſſenting to the feoffments this livery is voyd, koꝛ albꝛit ih 
Feoffoz hath the freehold and Inheritance in him, yet that is not (aftictent , fox 2 Uvery mult be 
given ot᷑ the poſſeſsion alſo: but if the leſſee be abſent, and hath neither wife noꝛ ſervants (though 
he hath cattel) upon the ground the livery of ſeilin ſhall be gooD, Ae - "Mn 


M a man ve ſeiſed of an houſe, and of divers ſeveral cloſes in ont county in ket , and make 
leaſe thereof toꝛ veats, and afterward maketh a fcoftment in fee; of the lame, and makes live 
of leiſin in the cloſes , (the liſſie oz his wife oꝛ ſervants then being in the donſe) thejifvery is vod 
fo the whole x foz the leNſee cannot be upon every parcel of thc land to him demiled, Foz he Wil 
ſet vation and continuance of his poſseſsion therein. And therefoꝛe his being in the houſe , 02 un. 


on any part of the land ta him demiſcd , is luſtictent to pꝛeſerve and continue his polseſslou iu 
the whole, from bring ouſted oꝛ diſpolseſsed. : 
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rp 186 Lib. 2. fol. 35. 36. Sir R. 
1 vie eywards calc. 


les. 
3: Kc. it r. R. 3. ca. r. al. Hy. 
the 
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5 re corporali; & ideo dicitur , quod res incorporales non patiuntur traditionem fut ipſum jus — 1. A. 1. 7. 
* five corpori inhzret , & quia non poſſunt; res inrorporales pollideri ſed quoſi, ideo'tradji 155 E- N. 28. 91.1. 1. 7 4 
patiuntur, &c. | 1 2a] e 15:6 24657 RT FOOT eee. 
: - This aucient manner of conveyance by feoffinent , and livery of ſetan; voty ko) nizhy Felice 29098 6. eis 
- exceed all other conveyznces. Foz (as hath been ſatd) if-the Feoffoz be out of poſſelsſon, 1 0 iin 1 
t Fint, Recovery» Indenturt ot bargain and (ale inrolled, noz other conveyance nf ber 81 
5 , anxſtate by wrong, and reduce clearly the tſtate of the Ftoffte, and make a perteck Avord 
> WM the Freehold, butonly livery vt letün upon the bann the other conveyances befng madeoſe ont 1 . 2.65.33 Bucklers caſy 
c the geound, do ſometimes moze hurt than good, where, Froftox is out of poſltlaion. dn 
4 in dung caſes 2 Freehold mail race by the common law withont livery of ſeflin : Ay jt 1 hour, 1. l. 7.28. 8.8.7.4. 
„ und bflong to an Dffice by. the Gant of the Dffice by Deen, the houſe oz 1and pat 9 
ö tongingthecenneo- Hot a houſeoz chamber belong to a cozody > bythe Gzancof 2 chi, ee. 31. H. 6. 16.8. f. 
« houſe or chamber palleth. -A Frechold may by cuſtome be ſurrend2ed-withour tidtry', 4 Shes M.31.E.1.coram Hege. 
bs after wall be dato: and ſo of. Alsignment of Dowir ad oftium-Eccleſfix; oxorhertntſe 92:39" Ranulph.Hunringfe 
exchange 3 Freehold may paſs without livery, as bertatter ſhall be (aſd i this chapter. F> 300 by caſe, 
3 ou Sell. g. ramen HAAR 
1 0 1 © v4 1 
2 ' ; - 0 8 a * * by 12 6 
de ME i — Pt if a man leteth c P fais an aum V 
„ „ ea terres DD lands or tenemets F fa. mr 
« W 91 Tenements per by Deed or without * the rematnvers us 


» © fait. ou fans fait, a Deed for term of waa, e was 
4 terme des ans , years , the remain- C Le remind 1 
le remainder — der. ag to ariother n of Ld, nem. land 15. 4. 
a un autex pur terme tor life, or in taile, or t ＋ 1 
de bie, ou en taile, ou in fee ; in this caſe it AE —— | 
en fee donque en tie] behooveth, that the * N ee 
„kale il covient que le Leſſor maketh livery k ifn po rx mn 
' efſoz fait un liverie of ſeiſin to the Leſſee — — 
de leilin a le leffee'p for years, otherwiſe ad f che-Lefiis-qtuntir; 
a palſeth_ to at 5 maT | 
terment riens palla them in the remain- penar of them tntherew?s m 
3 eur en le remains der- althoughrhat the % abend br 
tomt q; le leſſee ent en Leſſee enter * Sarner LES 
| TE | N very 
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Of Tenant for years. Sect. 60 


rammen nem leg tenements. Et (i tenements. And if the 

le termoz en tiel cas Termour in this caſe 

— belonged to 7 IM Ocira devant alcun entreth before any li- 
tarts and to the- ” - þ PPY: | #4 ; ff » 

| em arr Uberie de ſeilin fait very of ſeiſin made to 


remainders: mare in tw u lup, Donque eft le him, then is the Free. 


but ont eſtate, and take ect fra "Wt & auxy hold and alfo the re. 


10. E. 4. 1. 12. E. 4. 16. 
25. E. 4. 18. 22. E. 4.35 · 
40. E. 3. 10. 4. 

Temps H. 8. Feſſments 


2... b. litt. 153. 
8. H. 7.1 8 · 


a ne;therekoze the lte · Je xæberſion en le lei⸗ verſion in the Leſſor. 
Dur 1 1 lat fr f 10: Mes fi il fait But if he maketh live. 
u b fl anger . e 4. i ere De keilin @ le 9 of Fer rhe i 

b B, the tematuder to c. in leęſſee, dongue eſt le fee; then is the Free- 
wr ona b. 18 0% franktenement obe je bold together | with 
name of votd: it ſtemeth tze lee d Cup en le reman-: che fee to them in the 


Uvery ia good co veſt the vt · Hop en ne remainder accordit 
tnaindtr , ann there — der, ſolonque le tome re aind mg 


"detween two lernt Del grant d le volunt to the form of d 
— fo Fecrv livers fo del Lege * | wy " Grant, and che ill of 
en 21d livery and fun ge the Leſſor. | 


— 55 d one of them, in the | 22 
nt both , this is clearly votd , becauſe they had but a mere and bare Authority, and the? 
both do in law make but one Attozney , unleſs the warrant be Joyntly and ſeverally , but th6 
he fo rears bath an inte rel tn the land. Again, if A. is to mant a feoffment to B and C. an 
their heirs without deed. and A. makes livery tu B. in the abſenct ot c. in the name tet beth , aud 
te thelt deiks:rhts ltvery is vold to C. betauie 3 man being abſent cannot take a freebol3 vy a live. 
oy, but by his Attozney being lawfully authort(ed to receive tivery by detd ; unlels the trolÞ 
ment ne mant by deed, and then the livery to vnt in the name of both is good. 95 
" Moke. there ts a diverſicy between liverꝝ of lei un of land, anwthe delivery of a betd, fox if 4 
deliver a Deed without ſaytng of any thing, it is a good delivery, but to a livery of ſeiſla 


of tann, Bobs ace pnceſidee 3 ax ney gin tis hand the Died, and the Ring of the v90z (it l 
beck an Houle) oz a Tur oz T wig (it it be of land) and the Feoffee laying his hand on it, ths 
rags Ie to rhe, Feolkee , were J deliver to you ſeiũin oł thts youſe , oz of this land, ths 
name of all che land, contained in this Died, acco2ding to the fm and effect ef the Dee » (is 
bach deen lad) and it it be without Otten, then the woꝛns may be, Here: J deli ber you leiln 


ok this houſe oz fand, &c. to have and to hold to you fo} life, oz to you and tye heirs of your body, 


Ruth. cap. 4. verſe. 7.8. 
Deut. 25.9. 10. 


Sen. 23. verſe 11. 


(a) Bracton lib.i. 


O0. 15. Eliz. in Com- 
muni Banco. 

Pl. om. in Af; de freſh» 
3 1 

43. A p. 3. 2, 0 19. 

in ſumdon. 


oꝛ toyou and your heixs coꝛ ever as the cafe ſhall require. | 

When the Kinſman of Elemelech gave unto Boas the parcel of land that was Elimelechs , ht 
took off bis hoot, and gave it unto Boas in the name of (etfiu.of- the land (after the manner w 
Iſtael) ta the pꝛefenct, and with the teſtimom of many witnefſts. And when Ephron inteofft 
een of Machepela , he ſaid to him, Agrum trado tibi, &c. A del wer this field to 
b 242411. : ; 


- Ananmakes a leafs fox years to A. the rematuder to x. tn fee , and makes livery to A. within * 
the view 3 thts livery is bod, koz no'man can take by fozce' of'a itvery withinthe view, but | 


de that taketh the lrenhold himſelf, ' . T0 230 ; 
¶ Ei ſs le termor em tiel caſe enter devant aſcun livery, feit. on, 
By the entry of the like he is in actual poſſeſſion, and then the livery A e to- hin 
that is in pbiſeſſion, tot Od ſemel meum eſt» amplius meum eſſe non poteſt. ty the teſtot an 
lellee cone upon the ©zonnd, of purpoſe foz the leſſo to make, ind foy the leite 1a takt ver 
therohiseiitry veſts no iu poſſeſmon in dim untti tivery by mine; fo (4) AﬀfeRis tua none 
Ipo dperf ο And therekoze if it de agreed bitween the O iſſaſoꝝ and Dlcketket, that the D 
—— tiſeiſoꝛ upon the land, ani K | 
trethanto tie land and deitverethythe Refeaſe tothe Diſſeilox upon the land, this M # good! 6 
unge, und the entry of thi Difſviſee , bein for this pnr pst, did not avoid che D:fciftn 5 


vis intent in this tale din gurde dis entry £9 a ſpectal.purpoſe.,, Aid ſo was it reſalved (b). by $ 
Jane Dyer, and te 'wholecourt of common pleas, Paſch. 18. Eliz. upon evidence wich J 1 
felE denn and oblerved. Bur if the Differſo) infeoffe the Ofihiſte and ortet athere albert 
Diicee-came to tau livery, ret when itverp ia made , the Diqcct is renutten to the whole 1 
I amt of Law: 4 Wal bs laid micht at large. in toe Chapter of Nemitter ſi dis pi 
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| «FT li home voile A Nd if a man will CT'N us 


AM ATED TESTS AESES SD BOAT 


Lib. I. Of Tenant for years, Sec. 6 1.62. 30 
Sed. 61. | 


faire feoff,per fait make a feoffment by countie. 
ou lans fait, de res ou deed or without deed, of A county ts fetchen 


' la : from the French, and 
tenements que il ad en lands or tenements which —— — — 


pluſo2s Uilles en un he hath in divers Towns Fa sprm in the 
Countie le liverie de ſei⸗ in one County, the live- Sn tongue ligniti- 


, r - - eth partiri, becauſe £* 
ſin fait en un parcel de ry of ſeiſin made in one very eonntd 6; hits 


les tenements en un vil- parcel of the Tenements is vwivevand part« 
le en le nolme de touts in one Town in the name * by ſcertatn metes 


ſufiſt pur touts les au- of all the reſt is ſuffici - Jy nu in Lan. 
tres terres # tenements ent for all other the lands ts called comitatus 2 | R 
compzehendes deins m and tenements coprehen- conitandooy accoms dar ; 


r feoffment,en touts leg ded within the ſame fe- guptoyas mary a. 
autres villes deins m offment in all other the the men ct onecoun- 
le countie. Mes li home Towns in the ſame coun- m Ponvt accompany 


fait un fait de feoffe- t but if a man maketh a . — 
ment desterres ou tene Deed of Feoffment of county courts, turns, 
ments en divers Coun Lands or Tenements in iets, and other 


. , 7 2 courts, 
ties la il cobient en chel⸗ divers Counties, there Jubgmem u kan 
cun Countie aver un li, it behooveth in every they gall cave ns 
berie de leilin. County to have a livery of 2 liber in 


of ſeiſin. another county to 


a paſs an 
their own County. But of thts moze ſhall be 1 


Sec. 62. 


EN en altun AN in ſome caſe C Tre Littleton put. 

tas home ave- . man ſhall have — caſe where 
ra per le Gꝛant dun by the grant of ano- pars without ther? de. Pat 43... 21. . f. f. to. 
auter fee ſimple , fee ther a fee ſimple, fee u, and . 
tatle , ou krankten. tail, or freehold with- = cale of an exchange of 


ſans live ry de ſeiſin. Out livery of ſeiſin. As 1 
Sicome deux homes if there be two men — any livery, but it it 
ſent, æ cheſcun deux and each of them is — — 1 there 
eſt ſeiſle dun quantt- ſeiſed of one quantity things that lie in 5 — 
tie de terre deins un of Land in one Coun- menge as, B95: Com- 


. &e.an rchang 
countic, ⁊ lun granta ty, and the one grant- albeit they wa — — 28. H. 6. 2 


ſa terre a lauter en eth ihis Land to the Pan; aug unlefsls ve by 
elchange pur la terte other in exchange for ven putty iis cate wants 


que lauter ad, ⁊ en the Land which the of Land. And in caſe of 


Melme le Manner other hath,and in like 27 Hreab, 54 2. Cent ben 
lauter granta ſa ter- miner the other gran- un uni, oa ſurrender; of a 
; releaſe oz confirmation to 8 


22 les 


J a 


Lib. I. 


vide Sect. 1. 


(a) 30. E. r. Eſch. 15. 
3. E. 4. 1 0. 9. E. 4. 2 Is 
14. H. 8. 20. 


(b)s. E. 56. 30. E. i. Eſ. 16. 
16. E. 3. Eſch.2. 

7. H. 4.34.3. E. 4. 1 1. 

(c) 9. E. 4. 21.9. E. 3. 56. 

2 1. K;. 6. 


Eſtates, 
Vide Se. C 50. 


Cap. y. Of Tenant for years. Secb. 63.64.65. 


leffee fox years oz at will. In yo g le pumer gran; teth his Land to the 


— — toz en eſchange pur firſt Grantor in ex- 


ſaid) may paſs without live · 1g terre que le pꝛimer change for the Land 


ry. But this wozd (eſchanse) grantoz ad, en ceo ca3 which the firſt Gran. 


which our Authoz here uſeth, 


is lo appzopztated bylaw, to Chelcun poit enter en tor hath. In this Caſe. 


this cale, as it cannot be er- fguter terre iſlint mi each may enter into 


— — * fe en eſchange ſans the other lands, ſo put 


C Eu ceo caſe alcun livery de ſei in exchange without 
cheſeun poet enter, lin, & tiel eſchange any livery of ſeiſin. 


, 


EXE. Foz by the exchange fait per parolx de re- And ſuch exchange 


the parties albeit the lands nets (Dems meſme made by era 
deallinone County, dan no g Countie ſang ef- nements within the 
feeeholp_ in 8 cript, eſt Alletg bo- ſame County without 


. (ame by entxy ; and theres ng. writing, is good e- 
. foze if one of them dieth, 


bctoze the exchange be erecu- nough. 
ted by entry, the exchange is void; foz the heir cannot enter and take it as a ]Purchiſoz , b:cauſs 
be was named only to take by way of limitation of eſtate in cource of dilcent. 


Sect. 63. 


won pings m r. ou kenements , X tenements be in 
change may be made (which loient en divers coun⸗ divers Counties, 12. 


was a conveyance frequent in tięg, ceſt alcavoire that which the one 
ts to be ſeen, , 
unn berein many thingsare CEO QUE lun ad eſt un hach in one County, 


to be obſerved. Countie ; ceo que and that which the o- 

Feſt » That the thingser- Iauter ad eſt en auter ther hath in another 

ns — — Countie la il cobient County, there it be- 

mave. da grantaRent De uber un fait indent 8 have 1 _ 

of my | indented , made be. 

lands in exchange» det the . tween them of :this 
( Wannoz of vale » this is a de tieleſchange. 


exchange. 
(b) Secondly, Thcre need» | 
eth no tranfmutatton of poſſeſion, and therefoze 2 releaſe of a Rent, o Tilovers, 02 right te 
land in exchange foz land is good. 5 : 

The things (c) exchanged need not be of one nature, ſo they concern lands oz Tenements, 
whereof Littleton here (peaketh. As land foz Rent oz common 02 any other Inheritance which 
concern lands oz tenements, oz ſpiritual things , as Tythes , &c. for tempozal, any tenure by 
a Divine Sctvice koꝝ a tempozal Signiozy, &c. But Annuities ox luch like which charge the 
perſon omg, and do not concern lands oz tenements , cannot be exchanged foz lands oz tem 


Sea. 64.65. 


FE eſchange, il es- CRT nota que Nd note that in 
vient que les eſt ates en eſchange il exchanges it be- 


ſent egales,O&c En · cqhient i les eſtates hooveth that the e- 
dur utequatcyrevane; loint egaleg, que ſtates which both par- 


am 


Crea ts evident e- EN ſi les {terres AC if the lands or 


N 


Lib. i. 
ambideux tielx per; ties have in the lands 
tics averont en les ſo exchanged, be e- 
tres illint elchan⸗ qual, for if the one 
ges, car ſi lun voit # willeth and grant that 
grant que lauter az the other ſhal have his 
beroit la terre en fee {3d in tee taile for the 
taile, pur le terre que land which he hath of 
il averoit del grant t he grant of the other 
de le auter en fee lim infee ſimple, although 
ple, coment que laut that the other agree 
ſoit agree a cel, ceſt to this, yet this ex- 
elchange eſt voide, change is void, be- 
pur ceoq les eſtates cauſe the eſtates be 


ne lont my egales. not equal. 
CEN m le man- TN the ſame manner 
ner eſt, louileſt Lit is, where it is 
grant c agree enter granted & agreedbe- 
- eux. que lun avera en tween them, that the 
lun terre fee taile, & one ſhall have in the 
autcr en lauter terre one land feetaile, and 
foꝛlq; a terme de vie, the other in the other 
| ou fi lun avera en lend but for term of 
lun terre fee taile ge⸗ life, or if the one ſhall 
neral, & laut en laut bave in the one land 
terre kee taile eſpeci⸗ fee taiſe general, and 
al, #c. Illint touts t he ot her in the other 
foits il covient que 
en elchange les e⸗ 
ſlates dambideur 
parties ſoientegales 
ceſt alcavoire, fi lun 
— fee 1 en lun 
terre, que lauter ave⸗ | 
ra tiel eſtate en lau that the other ſhall 
ter terre, & ſi lun ad 
fee taile en lun terre 
U covient que lauter 
aia ſemblable eſtate 
en lauter terre, acc. & 
lic de aliis ſtatibus 
mes neſt my riens 
charger del egal v 
" olue des terres, 


the one hath a fee ſim- 


the other land, and 
if the one hath Fee 
taile in the one Land 
the other ought to 
have the like eſtate in 


4 


5 & ſo of other eſtates, 
wo but it is 
ar charge of the equal 
3 


Of Tennant for years. 


ple in the one land 


have like eſtate in 


S e & 5 5 YT 
Becondly, equality in quan». 
kity of eſtate given and taten. 


Thirdly, equality in quality 
oꝛ manner ot the eſtate given 


aud taken. But as Littleton - 
after ſaith, Eguality in value 


ot lands in an eichange is not 
tequiũt:; neither equality in 
the quality oꝛ manner of the 
eſtate. And theretaxt iti two 
Jointeuants give lands zoynt* 
ly ta two men, & their heirss 
and the ot her in cxchange of 
other lands to them and their 
heirs in common, this is 2 
good exchange, and yr the 
manner of their eſtates is not 
equal, foz the eſtate. of ont 


party is joynt, and the other 


tn common. And ſo it is it 
two men give lands in tx ; 
change to A. and dis heirs 
foz lands from A.to them two 


and their yetrs , though the, 
onc party have a joint eſtatc> 


and the other a ſole eſtate, vet 
the exchange is good. The 
luke is if the one land de of a 
Dekeaſtble title, and the other 
of an undefeatible title, vet 
the exchange is good till it be 
a voi de d. 


(0 An exchange with the 


Ring is good, and yet the 
Ring is ſriſed in his politick 
capacity, and the ſubject in his 


natural eapacicy. But equa» 


the exchange b (ciled of an 
equal. eſtace at the time ꝑt᷑ tht 


exchange made 3 foz if tenant 


tn catic 024 husband, ſeiſed in 
the right of his wite,excyange 
Land, and boch by the ex- 


change giue a tte imple, this 


is good until it be auoide d by 
the iſſuꝛ in tat o by ths wile 


(a) gracte lib. 5. fo. 35. 
17. E. 3. ta. h. 
4. H. 4. 2. 


10. E. 2. Ex ch. 12. 

16. E. 3. Exch.2. 

3. E. 3.19. 12. H. 4. 12. 
21. H. 6. 25. 1 8. E. 4. 3. 


akter the death of the husband 


(d) ſo as Littleton ſaith that in 
cxchanges it behoveth that the 
cates which both parties 
have in the laun (ocychang- 


as that the ſtats recipzocally 
given in exchange ought 


on the ellates allotted ta ei- 
ther party uted not to be t⸗ 


quay 


p to be 
nothing to equal. (e) But in à hartiti · (e) f. N. B. 62. 


(d) A. E. 3. 20. 38. E. 3. 157 
39. E. 3. 1. 9. E. 4.2 1. 

7. H. 4. 17. 30. E. 1. tit. 
bre. 884. 30. E. i.tit. 


the other land &. d be tau, is as much tu ſaꝝ exchange 15. 


Ns 


Lib. 1. 


(f) 9. E. 4. 21.25. H. s. 36. 
19 H. 6. 27. 44 · E. 3. 24. 
0. Aſſ. 


Dorſet. 
Wadon. 
Bedf. 
Sandeia. 


(b)g. E. 4. 39. 15. E. 4. 3. 
45. E. 3. 30. 


7 
0 


104. 


: Z. z. eſchange 1. 
#5 - 


8 


H. 6. 2. 


4 5 — 3.2 ©, 
H. 4. 11. 
.2.tit.exch,19. 


12,H.4-12, 


Sed.66, 


qual, as ſhall vt obſerved in coment que la terre value of the lands, for 
er” 2 this point , [UN vault mult piuts albeit that the land of 
There be five things nictſri · que la terre de lauter the one be of a farr 


ry tothe perkectionof nt, ceo neſt rieng a pur - greater value than the 


Cab. Of Tenant for years. 


Suan bs eä. 2. Chur tts pole: iſſint que leg land of the orher.thil 
word ( excambium exchmge ) offgteg pur leſchange is nothing to the pur. 
A 18 ü. cem. fait  ſoient egales. poſe, ſo as the eſtates 


not veupplted by any other Et ifſint ẽ leichange made by the exchange 
worn 02 deſcribed by ane cit. eos deux — be equal. And ſo in an 


cumlocution: and herewith - 
agreeth — — car cheſcun partie exchage there be wo: 


in this chapter — grant ſon tre a lau- grants, for each party 


Hanc terram cambiavit Hugo ter en eſchange 3 ce. granteth his land to 
Briccuinoquod modo tenet co · ſ en cheſcun de lour the ot her in exchange 


mes Meritony & ipſum ſcambi- ts mention ſer⸗ X<- & in each of their 


tum valet duplum. 
„ ao bf grants mention ſhal be 
* . Soong x. evo er cà fapt 12 lelchange made of the exchige. 


3. That there be au execu · | 
tion by entry oz claim in the life of the parties, as hath been ſaid.(z) 4. That ifit be of things that 
lie in grant, it muſt be by D;ed. (h) 5. It the lands be in ſeveral Counties there ought to be 2 
Deed indented, oz if the thing lit in grant albeit they be in one County. | 

(i) It᷑ an tnfant exchange lands, and after his full age occupy the lands taken in exchange, the 
exchange is become perfect, foz the exchange at the firſt was not void (decauſe it angunted to 
livery, and alſo in reſpect of the recompente) but voidable, 

C Coment que lauter agree a cel ceſt eſchange eſt voide. Ty ages 
ment of che parties cannot make chat good which the law maw maketh void. 


Set. 66. 


( Oibome leſſa ter- CYTem ſi home Lſo if a man let- 

Ir: 4 un auter leſle terre a un teth land to ano- 
pur terme dans, Co- àutet pur term dans, ther fortermof years, 
ment que le leſſor coment que le leſſoz albeit the leſſor dieth 
moruſt devant, &. Mozuſt devant que le before the leſſee en- 
The riton is becaule the in: ſęſſee onter en leg te- rreth into the Tene- 


bin 2 
e ee nements » Uno d wenne per he may en 


lee betont entry, aud there · poit enter enmeſmes ter into the ſame tene- 


kant the death of the leſſoxcan ſeg tenements apzeg ments after the death 


ten rk. ie mont le lefour, pur of the leſſor, becauſe 


¶ Attorney. Is ceo que le leſſee per the leſſee by force of 


, and ie t 
— — —— drarciutht kozte de le leaſe ad the leaſe hath right 


turn; dab, oz place of ano- Dꝛoit maintenant da⸗ preſently to have the 


| ther,and of theſe ſome be ni. her les tenementg tenements according 


vatewhercofour Autho nn: £411. le foume de le to the form of the 


| = 
— — — = Law» leaſe. Mes ſi home leaſe:but if a man ma- 


whoſe warrant from is ut. foit un fait de feoffe- keth a deed of Feoff- 
— which letteth ment. a un auter, c un ment to another, & a 


ſuch 3 letter of Attorney to 
r errer Dattejory gum ; 


C Et 


ds «a+ am Xa ac .cu mM fi A . >  . 


«a os 53 a . tw an 


tile he thatis abtent mar Watbs-rhe liber. It te 


Lib. l. Of Tenant for years. Seck. 66. 52 


--g deliverer a one to deliver to him C Ex n lrler das. Sg ge. 
Np feffir er force de {cifin. by, force of the 0 a un home @ des VO 
melme le fait, uncoze ſame deed, yet if live: u 4 ay, ſeiin per 
PIR ry of ſeiſin Be not ex H de nme le fait. 
{i vette de ſeiſin ne ry of feilin be not ex, bas dtm dt — 
ſoit fait en la vie ce⸗ <cuted in the life of m ne ts M 1. 
luy que feſeit le fair; bim which made the 1 Burns Feptaaus. 
ted nie vault rien, deed, this availeth Bor ag, gas maare warrant: | 
pur ceo que lauter thing, for that the O- ok Attomnen h Dethefcn li.... 
un pus atcun wit ther had nought 16 Ben fone ese 
daber les tents o have the tenements os e a deen o AcqaGC- (a)24.E.3.29.11.H.7.1 
wle putpozt de le according te the pur- "taivwr,nvgroniy (age! wie 
Ae tale depaltt A ort of the faid Deed n . 
verie de ſeiſin. Et ſi e forte livery of ſeiſin ntiatly 2 un — (br. E. l. i in favs 
nul ltherie de letlin made, Se if there benq anne denen tobe ee. 
ſoit fait, dong apzes ny & 72 9 then ——ů——ů— R— 
A | alter the deceaſe of: ue attaint 
te mot teluv aue kick un. ho rele ——— 


le fait. le dzoit de tiels © - © ©, entern lens, 26 rtr 

8 in: Deep, the right of, u. : | 1 of 

tenements eſt main- 1 Net - Oz, be Mctomeys.: A tem may by = 
5 " thats tenements is mn Attiunty. ito deliver et- 


tenant en on heire⸗ 2 _ 
-” forthwith in his heir: un to der dran un 19 
am akeun arte. or 30 forte other. e ware 
e . OAT age 
Eh 7 ex- 11. H. 7.13. 40. Aſſ. 38. 
tent of both, any 
ng 


2. It ipptarrth bett char che Actojtrey mut Te) putſue his warratit, 

deliver ſel n by kacke The Deed, 4s Litiſetba {Peantth. Now, bis | 
zeffed in tis war rant, and fruptyev tu L, boch which. he. muß ern 
thizity, A man dds MACK Feet An, thee e rats s Ae er | | 1 

# tekter of At: oztity rv enter tuto both erte, aun td. velivet K 10 An or es it 475 4g 710. 

to che kom aum efft> o the Deko, and de entreth th 985  Velivers ſeitin ſecundum 

bormam charres this Itprry and kaun is good, 7 de vid rät znker inte doth, nor tnto ot 

fir the name 'of doth; toi when he dellvertte kein ok one ſecundum formam chartzs ffs 18 tan. 


amount and implyeth a livery of both, So when, the froffiney, de to two i moze, au 

the Attorney is td mitt itbery of feian d Fo ate the öde aces lte of tetůn to 

ene of the Feoffets ſecundum formam & effectum WM js d to bot! N. 8 

. 1 For! | et 

z letter cf Artoxirey tu toe leich to make berg, Anm rhe 5 1 . 51 AO 

e ,, Ing Se 

and à letter of Attozuey to the leffo; 4very, zum de mat 244 rz 

iner, Hil vins the ee ond den nor be avorwed by dend r ben ede leo cas mant 

very as Attoznecy to the leſſee, becauſe he had no Freehold, whereof ta _hivery ; but 

tsznry te the leffes ter years-to make livery 5 kund he dory' i Neis hes chert nor row . 7. Elia. in com: bance- 

0p trimgul his tezem , vocanfe he mn te ay x hnlintiter tv Tee xy! s rip, | 

FF Jdirinolir of Lar/ihe A "of tit hee Fw rhe, Froee ULNIetY work ©... 

It one as Pzocuratoz 03 Attozney to anothte Pzoſtnt to yby von Benttletz hops Gintx'out 17-8.3.67, 

of poſſeſſion, becauſe He cometh in by the CI inſtitution of the Dzdinary. It the tenant 

dt vile thar the Loꝛd ſhall ſell the land, and-Dieth, and ths Lozd ſelleth it, the Seigniozy remains. 

But if the Loꝛd 92 a grantee of a rent charge han bien allo Ce que uſe of the land, any after the 
th 


Kaiutc of R.3. and betoz6 the ſtatutt ot 27.H.8. c que uſe ads 2 feof in feof 

albeit the land palses front 100 — ind fen 5 M weety ee: 

to im r the ſtatutes yet-bhe'DSetyniozy oꝛ thi iu txtiuck by his froffinens, toi cht 

ret a bare authozity as the Attozney hg.... berker mm 
Iman be ditfficed of black atte, 0 dey, and a warm or arwny! (8 man t 

emey ints both, and to make liber, thervif my ent bac 2x00 ani any ma 

une ſecundum formam carta there the livity of ſeiſin is vold, becauſe be doth * & 


— * Py | *F fi 


- 


Lib. Cap. 7. Of Tenant for years. Sect. 67. 


ine or tde diſſetcon in white Acre cannot be deveſted without an entry. But 
al viverfity betweeu an authozity coupled with ay intereſt, and a bart authozity.. . Fox 

mark of ou within a mannoz time out at mind of man uſed, was to grant cettz fans 
— of i in fee Ampit, and never any grant was made to any,' and the dar 
of arent 6 fox Fears 3. aud the Lord of the ſaid mannoz did grant to ont by 


(&)Hil.36.ELRet.492. 


8 & Bar 
=o dooney 2 — tereſt withal, mtght grant any leſſer eſtate; koz in this caſe the cu ys 4] enab{eth dim To tie 
Kings Bench. greater, enauletn him to the lelser, Omne majus continet in ſe minus. he Iban ea but a bare m. 


& 3. Ph. & M. Dyer. he do leſait 
es. = — hr ton lit, and after make 3.Charter of feoffment, with a letter of Attozneyta 


deltver (e(liy, the Attoneꝝ enters upon the leſſet, tis is luſtitient to away the reverfion 

- (that it man be (ai: once i all ) Uvery of [etfins being to perfect the common * 

00 pub. 37 ElRot, 5164 1ands-, is ats expounded favourably , ut res magis valeat quam pertat. And ail this was adjivgs 

— terpl-&Cla dey oe ed and (i) reſolved by the -Court of common Pleas, and after affirmed br all the Judges of ths 
def. In Ejectione firma, Kings / in a Wit of Treoz. 9175 


& in BriefedeErfor, * | And it is tu be known, that 2 dee d of feoffmnent: beginning: — chriſt 6delibus, &c; 1 


Hil. 32. El. Rot. 79 f. Sclam præſemes & ſuturi, d 92 the Uke , à letter of Atto m may-be. contained in ſuch. A 
— fee Deed ; fo une coutinent-may contain divers Deeds to (everal' pertons; but it it be he An- 
— denture: between. the Feoffoz on the ont part; aud the Feoffee on iht other part, *chere3 let 

terof aura rin ſuch 3 Deed is not Food, une the Attozuex be made a party in the Deed ins 


denten. 
Paſe. 3. El. in Com. Banc. Mow the authozlty of an Attozney (plied tn the Law, is,though the warrant de general, to de⸗ 
in Tarhams caſe uver lein : pet the Atturnty cannot oeltver ſetfin within the view, fog dis warrant is intens · 
ble in lam ot — — 1 and not of a livery in laws and lo hath it veenre{olved, 
Stt mo} hertot here next follo 


CUxcorefs liverie & ſ. egg. ne foit fait enlaviecelny que feſoith 


fait, vert al beit the warrant of Attozney be indefinite, without limitation ofany time, yet the 

a : Law peribech atime. As Littleton here (afth, in the life of bim that made the Deed : but the 
4H. 6.6. '- Death, noc.only of the Feolfoz, of whom Litrleton (praketh but of the Feoffee allo, (82 counter: 
FER mand in Lahn ot the letter of Attozney, and the Det ed it (elf is betom# ot none effect, becault iu 
this caſe nothiug doth paſs befoze tvery of letün. Foz ik the Feoffoz, dieth, the land deſcends to 

dis vs 0s and if the Feaffee dfeth, 1rvery | be made to dis beit, becauſe then he ſhouly 


take be purchaſe, where” deten art namen by war at limitation. And herewith agrenh 


| Bracton Item oportet , quod donatibnem' e quatur rei traditio, etiam in vita do natoris & donatorii. 
Bretton. Ii. 2. fo. 16. 40. aſſ. ANTON 2 letter of Attoinex to deliver livery ol Dellin after the deceaſe of the Feoffoz, (s 


pl. 38.29. H. 6. . a. 
14. E. 4. 2. 18. E. 3. 16. b. Kang In all tales the attomex mult purſne the warrant in ſubſtance and effec that be hath 


— . becauſe the Cozpozation never dieth, The like of 3 Dean and Chapter, Et ſe 


2 e 4 — rn foz life oz ears (which is refrainedby con 

© Ditton not to alien without lice cence) to alien, and the jefCvz dieth befoze the leſſee doth alten, vet is 

dis death no cg) d of Lhe lectnee, dut that he may alten, tur the licence exempteth che Leit 

Mich. 3. Ja. in Com.Banc. gut of the pen of the it was executed on the part of the leſſo as much as might be. 
T. N. B. 223. 2. E. 3. sffi. de guy fo —— 3. Jacob. in Commani Banco. As if the King doch licence to Alien in 


Court. 29. Stam, Prar. 30 ae vun ma. the licence may We after. 


de I re Laſſe fait C Lſo if tenements 


„ Waſte, v2- Ar lel⸗ "AG let to a man for 


fam rr — ſes a un hoe p term term of half a year 
by tet ern nd We: dem Atl, ou pur le or fora quarter of 4 


dex 


11. H. 7. 13. &c. 
de 
. be underſtood of ſole perſon 82 of a Cozpozation o dody conſiſting of 
28. H. 8.3. 1 1. H. . 7 ont {ole perſon, oz a Bichop perſon, Fc. But it holdeth not in à coxpozation aggregate of ma · 
H. 8.3. 1 1. H. 7. 79. = gapable And it a Maio and Commonalty make a Charter of ktoſfment, 
2nd a letter ot, Atterner Attozuey to Sein, the Uvery of Seilin is good after the deceaſe of 
— 


foz like, the temainber over tu another, ann the heirs of his body : And it was (k)ad)udged.thar 
the grant andremainder over was good, foz the Lom having authozitle by cuſtom, and an i 


rr (4yhath deen atv) aud if | 
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Lib. i. Of Tenant for years. Sed. 6). 53 


quarter de un an, #c. years, 8c. In this caſe #2 to beintumbrr,which we 
En tiel caſe, ſi? leſſee if the Leſſee commit — 1 


fait wat. k leffoz ave- waſt, the Leſſor (hall goon to fetch doth of them 
ra envers luy bziefe have a writ of waſte fromcye uin Firn Tii- 
de noaft, & le Bꝛieſe againſt him; and the dnn, $30n wa Be 
dirra, Quod tenet ad Writ ſhall ſay, uod ofthe IE — 


terminum annorum: Ferret ad terminum an- 2 K properly fig. 
Mes il abera un ſpe- vori: but he ſhall have ——— th | 
cial Declaration ſur an eſpecial declarati- anna mant by the Curt. Y-Marlkca.as, 


le beritie de fon mat- on upon the truth of — like, apo onge Half 2 


ter, & le Count naba⸗ his matter, and the year, oꝛ gardian in chivalries 
tera le Buiefz , pur Count ſhall not abate by vimmgathaththe immene 


[ 1 ſte of tnyeritance » fo 
ceo que il puit aver the Writ , becauſe he — — — 
nul auter bueke tur le (not have any other netz, wears, ener ar 
matter. writ upon the matter. lands,meadows,tc. oz in ex- 


ile of men to the viſhertſon of 
im in the reverſion, oz re- 
minder. There be two ktnds of waſtsviz. vuluntarꝝ oz acdnal,and- permif.ve. (a) Walt ma? 


de done in houſes, by pulltng oꝛ pꝛoſtrating them dowy, oz by (uffertng the ſame tꝭ be uncovered. (2)z4.F.2.Waft. 143, 


whereby the ſvars 0; rafters, plannchers, oz other timber of the houſe art rotten. (b) But ik the 
houſe be uncovered when the tenant cometh in, it is no waſt in the tenant, to ſuffer the (ame to G. Aſſ. p. 22. 2. Mar. 
fall yown. But though the houle be rutnous vt the tenants coming in, petit he pull it down, 1257 e. 
tt is waſt unlels he reedifie tt again. (e) Alle tt glaſs windows (though glaſed by rhe tenant 29.5 5.32.114.6.65. 
him(e{f) be bz0ken down, ox carried away, it is waſte, foz the glaſs is part of bis houſe. And ſo it Herlakendens caſe, 
ls of wainſcot, benches. doozs , windows, furnaces, and che like, auntxev oz fixed to the houſe, ei · (e)22.H.6.r8.12.HS.f0 
ther by hin in the reverſion, or the tenant. 22 
(4) Though there be no timber growing upon the ground, yet the tenant at his peril muſt keep Re. Je a6 2H 
et ar mn ren . 
; an no I im; . 22. lo. 
teeit vaſtum, but the ſpectal matter. e . py Hye — 
A wall uncovered when the tenant cometh in, is no waſte it it be ſuffere to Decay. (e) Tf the 19. E. 3. Waſt. 30. 
tenant cnt down oz deſtroy any frutt trees growing in the garden oz ozchardz it is mailte, but il dre . 
— grow upon anx of the gz0und which the tenant holdech out of the garden oz orthard, it is 8 
s H. s. 52. fr. 
(f) It the tenant butid a new houſe, it is waſte; and il he ſuffer it to be waſted, it is 2 new . e ee 
walte, (g) Jf the houſe fall down be tempeſt, oz de burut by lightning, oz-pzoſtrated by ent- (2)Li.4.£6.63. Herlaken- 
mics, oz the tk, without à delanitof the tenant, oz was ruinous at his coming in: nd fall down, 26.5.2. f b 
th:teuant may buthy the came agatn with ſuch materials is remains, and with, other timber 12. K. 4.3. 22. KH. . 18. 
which he may take growing upon the ground den his babitatton, but he muſt not make the houſe 19. . 3. waſt. . 
lug: r chau it was. Jfthe houſe be diſcovered by tem pelt the tenant muſt in convenient time re- 


Hir it. 
(6) It the Tenant of Dove houſe, Warren, Patk,Uivary, Sſtangutz, m the like,do tant fo ma 
t as ſuch ſuf. cient Koze be not left as he found when he eame in, this is waſt, and to (uffer | 85 aps = an yas 
— — — —— are diſperſed is waſt. 74 e . 
And o bt od;erved, That there is waſte, veſtruc ion, and txilt. ait pzoperly is in houſes, H · 3· Waſt. rar. 
* (as 4 —— corny trees, (viz. Dan, Ach, and Elme, aud — be - trees 
places ) either b cutting of them down, oz topping of them, oz doing any a2 IEEE 
Mera ber mm Iecap. Alon contries where timbet in ſcant; and Beeehes 1 Ver mr ww 
ten to building fo; the hadication of man, oz the like, they are alſo accounced timder. (i) It 5m. | 
- tenant cut down time r tetes, oꝛ ſueh as are accounted timber, as is afozeſatd;this is walt, and Seesen gz 
. — — TOR 
— thc fame, this is veltci. ion. ns Wann = e 
: utting down of willows, beech, birch, I maple Unt, fanning i ; GE. 2.15. b. & TA 
—* [.tegard of the houle is deſtruction. (m) _ there — — — . 5 
nu a tenant ſtub it up, on dutker te to be deſtroyed, this in deſtruction, and foz all theſe and the 4-E-6:Wafi-Br-136, 
deſtructtons an action of watt lfeth. (n) Tye cutting of dead wood, that is, Ubi arbores b Hl. 3 


aide , mortux; cavzy non cxiſtentes maremium, nec portantes fructus nec folia in aſtate, is Ca)16 ELD 33.20. K. 
s . „20. 
* m 2a f. FN. B- Sm. 


Lib. i. Cap. 7. Of Tenant for years. Seck. 67. 


C448. -44+ 20. E. 3. no walt; but turning of trees to coals foz fewel, when there is (afficient dead wood, is waſt, 
My 28 (o) I the tenant (uffec the hon ſes to be waſted, and then fell timber to repair the ſame, this is a 
(p)228.6.18.d.g.E.4.35 Doubit walt. (p) Digging fe>ravel; lime, clay, brick earth, ſronez oz the like, oz foz mines of 
41 Ez. Waſt. 5. 17. E. 3. Wea, coal, oz the like, inden in the tarth, and were not open when the Tenant came in, is walt; 
2.5. H. 6.66. 2. H. 7.24. hut the & tnant may dig (02 gravel oz clay toz the reparation of the douſe, as well as he may tant 
| E-NB.59.n-®149.c- - conventeut tunber trees. 
(a)Arno 6. El, Orte (d) It is malt to ſuffer a wall of the ſea to be in decay, ſo as by the flowing and reflowtng of the 
Report of Juſtice Daliſ6 (ea the meadom 02 marſh is ſurrounded, where by the ſame becomes unpꝛoſitable: but it it be (ur- 
bs Griffins caſe. 25. E. 3. rounded \uDdenly by the rage and violence of the ſea, octauoned by wind, tempelt, oz the li ke, witz · 


Brit. fol. 16 b. out any default in the tenant; (r) this is no waſte punichable. Sott is if the Tenant repair not 
Cr) 20. H.. . the banus oz walls againſt rivers, oz other waters, whereby the miadows oz marſhes be ſurrouny» 
F. N. B. 59 n. to, and become tuchy and unpzoficavle. 


2 nt tye Cenant convert arable land into wood, oi è converſo,02 meadow into arablt, it is w 
. koz it chaugety not only tut courſe of his husbandzy, but the pꝛoot᷑ of his evidence. 


E. 3. 44. (t) The tenant may take (uffictent wood to repatr the walls, pales, tences, hedges and ditches, 

Fay 6.El.Dy.332. as he found them, but he can make no new; and he may take alſo ſuffectent plowbote,firebote,and 

21. H. 6. 47. other hous bott. 

— ITO * The tenant cutteth down trees foz reparations and ſelleth them, and after bayeth them agur 

Temps E.1.123, and tmploycth them about neceſſary reparations, ret it is waſt by the vendition: he cannot ſell 

20. E. 3. Waſt. 32. trees, and with the money covir the hoult : Burning of the houle by negligenct oz miſchance is 

159. E. 3. Waſt. 30. waite. 8 ˖ 

(u) 3. E. 3. Waſt. 5. (u) It a man make a leaſt ioꝝ lite and by Deed grant that if any waſt oz deſtruction be dont that — 
. Bracton lib. 4. fol 315. tt ſhall he tedeſſen by neighbourszand not by ſuit oz plea, notwithſtanving an action ot walt ſhall 


lie, łoꝛ the place waſted cannot be recoveccd without a pita. 


(A) Bracton, Fleta, and Britton, do uſe the ſame diviſion as is afozeſaid, viz. Vaſtum, defiruttiok 
. exilium, in thetr proper lignificatton. 
16. H. 5. Waſt. 139. Now ſomewhat is to be (poken ot Exile oz deſtruction of men ; Exile oz deſtruction of villainth 
3-E.2.tit.Waſt.2. /0z Tenantsat will, oz maktug them pooꝛ, where they were rich when the tenant came inwhereby 
err 18. they depart from their tenurts is waſte. (a) And yet the ſtatute of Glouc? ſpeaketh not of exile, um 
8 pehended under the general word of Waſt. The ſtatute of W. 1. hath deftruQionem, th 


9. H. 6. 52. 1 1. E. z. tt is com . 
waſt. 113. F. N. B. 36. H. ſtatu Magna Charta hath vaſtum & deſtructionem, the ſtatute ot Merlebridge hath vaſtum, venditio. 


& 35. e. Regiſt. Ju- nem & exilium in domibus, boſcis,& hominibus, &c. ä 

79901. 0 But waſt and tſt tuction in theit larger ſenſe art woꝛds tonvertible. (b) Item de hoc quod den | 

.I,Cap.21. oy vaſtum & exilium, ſciendum eſt quod non ſunt referenda ad eundum intellectum, fed vaſtum & & 
Maas charta cap. 4. ſtructis fere idem ſunt, vaſtum idem eſt quod de ſtructioꝭ & è converſo, & ſe habent ad omnem deſtrulty £ 
Merled,cop-02- onem generaliter, | I 
5 * «4-fol.316, (e) Vaſtum autem & deftruQtio fere æquipollent & convertibiliter ſe habent in domibus, boſcis, & gardins b 
(c)Fleta ub. z. cap. ii. ſed cxilium dici poterit, cum ſervi manumitrantur & à tenementis ſuis injurioſe eiiciantur, fortuna autem ł | 
. ignis vel hujuſ.nedi eventus inopinati omnes tenentes excuſant. P) 
(9)7-E-3-$4-b.2.H.5.7. (4) No ptt ion Gall dave an a&ion of walte, unle(s he hath an immediate ſtate of inheritant, Va 
27H27. N. '£ but ſometime another wall zorn with him foz confozmity. As if arevertion be granten to m bo 

8. R. a. Waſt. 147. and to the Heirs of ont; they two ſhall zayn in an action of Walt : and in like ſoꝛt the (urvs 
ing Coparcenbr, and the tenant by the curte ſie ſhall jon in an ac ion of waſte z and if two zoyntt- * 
| nants be, and tothe heirs of ont of them, and ther inake 2 Leale foz life, they ſhall Jopn tn & th 
(e)2,H.4.22. ackton of Waſte. (c) If theeſtate tatle determine, hanging the a&ion of waſte, and the plaintf 0 
(f) 2. H. 4. 2. beco:ne tenant in tatle after poſſihility, che action of waſte is gone. (f) It the Tenant doih wak Un 
and ye iu the rtverfian victh, the heit thall not have an action of waſte foz the waſte dont in th 2 0 
lite of the Anceſtoz 3 noz a Bichop, maſter of an Yolpital, Parſon oz the like in the time of i 0 
6010. F. 9. . 3. 25. Pzedeccfv2. (3) And ſo tt Leſſte fox years doth waſte and dicth,an action of waſte lie th not ag ; 15 
enen, the Exccatoz v2 Adminiltratoz, tox walte done befoze their time. But if two Copatteners des * 
38. E. 3. 17. 44. E. 3.8. a xteverſion, and waſte is committed, and the ont of them die, the Aunt and the F:ece hall os mu; 
45-E-3-3. 4%-E-3-31. du an ac ond waſte, - | | whe 
"Mar Waſt 118. (h) JE lands be given to two and the heires of one of them, he that hath the Fee ſhall not hawen 2. 
8. E. . Waſt. 1 1b. act ion of waſte upon the ſtatute of Glouc. foz that the are Joyntenants, but his heir Wall yay s "hou 
(h)24.E.3.17. 30. E. 3. 3. a. on of waſte againſt tenant foz lite. ; ; 0 
F. H. 6. 13. Note alter wafte done there is a ſoecial regard to be had to the continuance of the — — 

, 8 ine ſtate that it was at the time of the waſte done, koꝛ ff aftcr the waſte he grante , 
ee — 1 — he taketh back the hole eſtate again, yet is the waſte dilpumichable. Bo it he grant the n · Autt 
Brit. fol. 168. ver lion to the ule ol himlelk and his wife, and of his hetrs, yet the waſte is diſpunichablt, and o 4 
—_—_ « =—-—< ama the like, becauſe the cſtate of the reverſion continucty not, but is altert d, and tonſequentl the i Con 
Watt. 14. 20 fl.. onot waſte, fon waltt done befoze (which coniit tn pitwitr) is gone, Law 


| 1 
4. H. . Waſt. 740. 3) A Pzobtbition of waſte did lit againſt Tenant by the curtelie, Tenant in Dower, 
; 9-He3.32id-236. 1 805 in Chivairts by the common Law, but not againſt tevant foz like 02 years » br 
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Lib.1. Of Tenant for years. SeQ.67. 54 
cher came in by their own a; and he might have p:ovived that no waſte ſhould be done. (i) F. N. B.5C k. & F. 

(i) atenant by the curtelie oz in dower can hold of none but of the heir, aud his betrs by de ⸗ Lemps E. I. Wat. 122. 
cent, and therekoze tb they grant aber their whole eſtate, and. che grantee doth waſte, yet the 29.P. 5.27.46 
helr wall have an Actionof wits againſt them; and recover the land againſt the aflignee : but if 3.25, Kei oo b. 6 
the heire either befoze the alligument had granted, oz after the alignment doth grant the rever- 23. Walkers caſe lib 2. 
lian over, the ſtranger all dave an Action of waſte againſt the aſſignee, becauſe in both Caſes fol. 142. Beaumonts caſe, 
the p2lvity is Deſtroyed : in all other caſes the Action of waſte ſhall be dzought againſt him 8 
that did the wafte (or lt is in nature of a triſpals) unleſs it be in thecaſe of a Ward (k) for (Oz. B. 3.87. 26. E. 3. 

there if the Gardian doth waſteand afſigne over, the Action lieth againſt the aſſignee (1). A Gar- ches. * WE: 
Dian ſhall not be puntſhed foz waſte done by a ſtranger, it is ſo penal unto him, foz he ſhall loſe 316.317.Fleta — 
theavardſhip both of the body ann ok the land, though the waſte de but the value of twenty Brit. 168.34. E. 3. Wat. 
fillings, and if that ſuſticeth not to ſatis ſie toz. the waſte, then he ſhall recover damages of the 146.44-E.3.27, 
waſte, ober and aboye che loſs of the Ward, But tenant by the curtefle, tenant in dower, te- F. N. B. 39.4. & 60. g. & T. 
nant for life, years c. ſhill anſwer foz the waſte done by a ſtranger, and ſhall take their teme by (m)33.E. 3. Waſt. s. 
8 ther e be two Joyntenants of a Ward, and one of them do waſte, both ſhall an». £034 e 

a 2 1 | „N. B. 00. t. T2. 4. 3. 
(o) It the gardian doth waſte and the heir within age bꝛing an action of waſte dan ſhall 12.Tf % Waſt. 177.41. E. 3 
loſe the wardlhip as is afozeſatd, but it᷑ tbe hetr bꝛing an action of waſte at his — he wail My ing 22. Waf. z. 
recover treble damages, foꝛ then he cannot loſe the wardſhtp. . | 0015. H. 3. Waſt. 16. tẽps 
(o)An Jafant & Baron & Fem ſhall be puntſhen foz waſte done by a ſtranger, and ſhall the E. 1. Waſt. 128.2. H. 4. 3. 3. 

wike that bath the tate by ſurvtvour fox waſte Done by the husband in dis life time, if ſhe agree to 2 ff 7. a. 

the Eltate, though thexe hath been huet? of opinions in dar books. —@ | 5 08 
e) But it Fem tenant foz life take husband, and the bus band doth waſt,and the wife vieth, no 245.45, F. 3. 25.5. Hl.. 2. 
action of waſte lieto againſt the husbann in the tenuit, tox he was ſeiced but in jure uxoris, and his d. 3. E. 3. 46.10. E. 3. 19.18 
wilt was tenant of the trtehold, but if a Fem be poſſeſſed of a term foz years, and take husband, any ow = (LY 3 
the dus band doth walt, and the wilt dieth, the husband ſhall be charged in an action of waſte, fox F. N. E.; Eb Dots Str 
xhelaw giverh the term to him. | | | lib-2.c.1.23.H.8, Wat. 
4 = On _ _ over his Tiate upon condition,and the grantee doth-waſt, and the j35-1id-8-f0.44 Willing, 

Guntoꝛ re- 02 the condition broken, the action ntte, (p)Lib. 5. fol. y. Clifton 
e leak fg fe binnen a Wh nnn ee 

(i it ate 2 ute be made to à Uillein, and waſte all 5 . am. 10,H.6, 

niſhen foz tbe waſte done befoze,but fax waſte vone — — ee eee 
(L) An occupant ſhall not be puntſhed toꝛ wat, and ſo as it an Eſtate be made to A. and his heirs 888 
during the lite ot B. A. dieth, the heir of A. ſhall be puniſhed in an actfon of waſte. * Tibet le Dean 

(t) It᷑ a leaſe be made to A. foz life, the rematuder to 8. fox life, the remainder to c. in fee, in this and Chapt. of Worceſt. 

caſe where it is (aid in the Regiſter, and in F. N. B. that au action ot waſte doth lie, it is to bt un- ale 3322 | 

— = the death oz ſurrender of B. in the mean remamderzfoz during his Ufezno action of NY 37 120 — 

oth lte. 5 | wy i.. 3e. E. 3. 3. 33. E. 

But if a leaſe to life bz made; the remainder toz years, the remainder in fee, an action doth lie faſt 1417 1.35 ceit 

Pifſently during the term in remainder, koꝛ the mean term foz years is no impediment. -  It8.10.E.4.9.Regiſt.74. 


But it a man make leaſe foz life oz years;and after granteth the reveriion koz years, the leffoz —— 


| Hall have no act on of waſte during the years, fo2 he dimſelk dath granted away the reverſion, in lib. 5. fol. 76. Pagets caſe. 


reſpect whereof he is to maintain his action. () ther wile it ts, if he had made 3 leaſe in reverũon lib. 19.£44. Jennings caſe 


which bad been but a tuture intereſt, fox thert an action of waſtelicth during the term, and ſo ts *:N-5:59-b-4.E.3.18, 


the book to be underſtood, and the term ſhall be (aved in that caſe. (*)4-E.3.18.F.tit. 


| ſt. 18. 
(a) Noactionof walte lieth againſt a garpian in ſocage, but au account ox treſpaſs; nor againſt C Wiaricbridge cap. 
tenant by ſtatute ſtaple, et. oz elegit. þ again | 3 a 


() If tenant * like oz years oʒ their aſſigne make a grant over, and notwithftanding take the — — 15 W: af, 
| - ug an acklonot want lier againſt him, by him in rhe vevertionoz remainder by the ſtatutes, 4. W aft. 9. 33.1.6. . 


ef 1 F. N. B. 59. E. 2 
(x) Ak waſte be done ſparſim here and there tn woods, the wholt woods ſhall be recovered , os ſo (% re gs. 


much wheretn the walte ſparſim is done, And ſo in houſes (0 many roomeths ſhall be recovered Lib. 5-£75-Boothes caſe. 


wherein there is waſte done, but if the waſte be done ſpar@m thzoughout , all ſhall be recovered. Gr)8.E.3.waft.112.4.E.6 
It hath been (aſd thatif thehall be walten, the whole houſe wall be recovered » vecauſe the whole 7.13. Eg wak gd. 


| houſe is denominated of the hall: but latter authoztty is to the contrary. - FempsE-t waſte r34 | | 
„. I. 


) Therets waſteof a ſmall value, as Bracton Laith, Niſi vaſtum ita modicum fit proytet quod 2% H.8 62 3.4 
non ſr jnquiſitiofacienda, Dt trees to the value of thzer ſhillings and four pence, hath been ad- 65)ß. 79h. Fak. 
— waltt, and many things together may make walt tu a value. Bub let us now return to our 146.74. H. 4. 11. b. F. N. B. 


utho;. i : 60. c. Temps E. r. waft. 
C Br iefe de waſte. Set in the Regiſter five ſeveral wzits of waſte 3 Two at the 12418. H. 6.8. 


8 Common lawfoz waſte done by tenant in Dower oz the Oardlan, and cial oz ſtatut 
Law, foz waſte dont by tenant kon like, to 51 and Cr NY _ ; ; 


2 C Brief 


thi A 


Lib.1. Cap. 7. Of Tenant for years. Seoͤt. 67. 


CY)vi. Brad. Ii. 5. . 4 R. b. ¶ Brie Dirra. The its o2iginal of the Regiſter (2) (28 Bra&on ſaith) fo. 
Fer the room pakete mtb: aun . coyrls dan ther fixſt authozity by Act of Parliament, and tyerefoze without ay 
Inſtitutes. W.2.cap.24+ A of Parliament ther raunot be altered oz changed, which is Þzoved by the ſtatute of w. 2. 
1585 Cap. 24+ Whereby remeny 6 maninen in many cales. But hear What Bratton ſaith. Sont 
quzdam brevia formata in ſais cafibus, & quadam de curſu, que concilio totius regni ſunt approba- 
ta. que quidem mutari non poſſunt, abſque eorundem contraria voluntate, Magiſtralia autem ſzpe 
i_— variantur ſecundum varictatem caſuumy c. Aud this is the reaſon that in this caſt of halt a year 
Brac. Ii. 4. f. 316. 316.3 17 the wozdsor the zit ſhall be without change, Quod tenet ad terminum annorum,; and the plain · 
Fleta I. 1. c. 11. & l. 5. c. 33 tiff myſt maks a (yeclal declaration accozding to his caſt, boz otherwise de ſhould be without re. 
7 wy fol-r62.& 168. MeDy- In this Particular caſe the ature of Gloue. cap, 5. which g(veth the Action of Wu 
4 E.. 13.37 Hs. 26.b. Agunf the leflte den life oz years (which lay not againſt chem at the Common law) ſpeakety 
7. H. 7. 2. 14. H. 8. 12. of one that holdeth foz term of years in the plural number, and pet here it appeartth by the g 
18. E. 3. 27. authozity of Lictleton 4 That although it be a penal Law, whereby treble damages and the 
place waſted ſhall be recovered, vet a tenaut de half a year being within the ſawe miſchuch, 
Vide yr ons Sake ſhall be within tbe (ame remedr, though it be out of the letter of the law, fo; Cui hæret in literaghas 
* part of the Inſtitutes, ret in cortice, which is an excellent example, whereupon in many like caſes a man may ſettit 
2 certain judgment. You may obſzrve in the (atd ancient authozs> what remedy was given 
£02 wialte at the Common law, and zgu nt whom, and what was adjudged watt, deſtrug 
on, and exile. | 
In many caſes a tenant fo; life oz years may fell down timber to make reparations, Albeig 
de be uot compellable thereunts , and ſhall not be puniſhed kon th ſame in any action of waſh, 
601. H. 9. r. As (a) if a houſe be rutnous at the time. of the ltafe made, if the leſſte ſufker the haust to 
fall down be is not puniſhab'e, tos he ts not bound by law to repair the houſe in that caſg, 
Aud yet if he cut down timber upon the ground ſo letten, and repair ft, he may well juſth 
fic it, and ths reaſon is, fox that the law doth favque the (uppoztatton oz maintenance of houſed 
of havitatton foz mankind. Andtherefoze if two oz mo2e Joyntenants oz tenants in commy 
bt of a houſe of habitation, and the ont will uot repair the houſe, the other ſhall have by 
F. N. B. o. 127. law uit De reparatione facienda, zun the wait ſaith, Ad ſuſtentationem ejuſdem domus teneantin. 
. S0 (« is ik ths keCoz by bis Covenant. unvertaketh to repate the houſes, yet the leit 
(it the lefſoz doth it not) may with the timber growing upon the ground repale it though hy 
be not compeliawle. therennts. In the {zine manner, if 2 man make a leaſt ofa honſe and lan 
without tmpeachment of walte foz the youle, ett may tht leſſit with the timber upon the gran 
bepair the houſe, though de may utterly waſte it if ye will, and fo may be in many other caſts, 
cer. K. 2.7.5. H. c. 6. A mau hath land in which there 1s 2 Wine of Coals, 02 of the likt and maketh (b) a leaſe of the 
22. KH. 6. 18.9. E. · 35. lan (withaut mentioning any. Mines) fo; lte oz tos vears, the leflee los inch Mints ag wer, 
12. E. 4.8. F. N. B. 149. c. Oytm at the time ot᷑ int leaſ mane, way. Digg and take the piotits thereof. (c) But he cannot dig 
r r 
cala, waſte. And it there bt open Mints, and the Dwaer make a ltaſe of the tand with the Pim 
thertin. thts thall extend to the open Winesouly, and not to any hidden Mint, but if there de m 
open Mine, and the lealt is made of the land together with all Mines therein; there the leit 
may digg foz Mints, and injoy the benefits thereof, otherwiſe thoſe-wozds Honld be vold. - 
have been the nioze ſpactous, concerntngithis learning of walte, fo; that it is moſt — 
' known of all men. 5 EE RES 
Mow hath Liccleton ſpoken of an eſtate fo) lit. and an eſtate to; years in ſevtral perſons. Mow ix 
us ſee how they ſtand ſimul and ſemel in ont petſon. oF 
It a man letteth lands to another foz \ife,the remanderto him kei 22. years;he hath both eſtatcs 
in him lo diſtinct ly, as he may grant away either of them ; [824 greater cſtare may uphold a lee 
but not 2 conyerſo and therefszeif a — 1 ont oz 21. Itars, the re mainder to bl 
term of b leaſe fo years is D20wned. 37% 
" — — fo2 lite to one, the tmainder to his erecutozs foz 21. ars, the 7 
88 25+ fog years ſhall veſt in him, fox evenas Anceſto and weit = correlativa, 49 to Anheritanct: 
T3 Outd fart cf | made to A. the remainder to B. fn taile, the remainder to rhe right heirs # 
5 1 the tee de ich . T. fr had bean tanited to him and bis urs) even ſo are the Te 


SS Srrggags- gaga 


40, E. 3.5.1. H. 4.34. an the Ececutous correlativa as to aup Cbattel · Aud theretoze if a leaſe fox like be made to t 7 
8 309-M.49: teſtatoz, the remainder to his Txecutozskox years, the Chattle hal volt in the leſſet himſelf # | 
& 47.Eliz.in Com.Bance will as if it had bern united to dim and bis - executors: | . 
+55 

lil 42.Eliz.Sir Joha $4- 


vages caſe in Curia 
arderum. 


— 


CAE 


Lib. l. Of Tenant at will. Sect. 68. 55 


C HAP. 8. Sed. 68. 


Of Tenant at will, 


PD 4 f Enant a Enant at will C — Enan a vo- Fleta lib. 3. cap. 15. 
7 rvolunt eſt 8 is, Where ,n t, an | 


ou terres © lads ortene- ge terrer on 
ments are let 1, 

fon leſſes per un home a 

un auter, a aver & tener 

a luy a la voluns le leſſor, 

e. At ts regulartytrue | 
that euerę leaſe at will muſt 18. H. 6. 7.38. H. 6. a r. 


in law be at the will of both 9. E. 4. r. b. 0. E. 4. 18. b. 


21. H. . 38.13. H. S. 15. 
4 — and therefozs when 14.H. 8. f. 14. 


ou tene⸗ 


Leila lup poit outer him out at what time mg be at the will of the IA 
a quel —— que i it Pleaſeth him. Yer if 1629. Andlott gnyen.che 
luy plerroit: uncoꝛe ſi no leflee ſoweth the to pot? Xt the will of th 

Fleffee emblea k terre ud, and the leſſor af. — pe 2 


ter it is fown, and be. alltvcdookr, char gem c 
5 gry bo — fore the corn is ripe * facie toi, clearly. 


bles font matures Laer dall Bere A 
Abe abera — ns REI u e far 
WV Te % free 5 1 3 2 
e e car me 
| | 3 5 ut ſi quis ſine en- 
eee 
1 ib ne lcauott a quet atwhat time the leſſor —— A—ͤ— 
temps le leffoz, valait would enter upòn n bedeübe preexizet mad, 
etre ſur luy.Auterat him. Otherwiſe & is Cid tempeſtive & intomapes 
Wit rent pur femme. iß Tenane for years, trad 
* N : 


which knoweth the C Urcore | i le leſſee 


ia terre. le terme e emblea la terre, le leſ- | 
ſow the land, and his ſo eee Fe. 7 

5 2 'reaton of ctunis. tex that | 

the corn is ripe;[n this rhe Slat of the lellee 

beg cas le Leſſoz, qu cafe — — — 


keiuy en la reverſion $round should be unmang; 


* 


Feta lib. 1702. g. 


Lib.1. 


18. E. 4. 18. 


Temps E. x. br. 25. 
20. All pl. . : 
10. E. 3. 29. 
46. E. 3.1. 
7. 


7. Aſſ. 19. 
Lib. 5. 106. Olands caſe. 


) 8. Aſſ. 2 1. 
E. 3.54. 
Dyer 316. 


(b) 16.H.6.6. 


(c) Lib.5.fol.106. 
Olands caſe, 


(4)Olands caſe ubi ſupra 


(e) 33.E.3.creſp.F-254- 
42. E. 3. 25. : 
Olands caſe, Ubi ſupra. 
(f 927. H. 6. 1. 37. H. 6. 6. 
. 12. E. 4.45. 14. E. 4. 6. 
15. E. 4.31. 2. H. 7.1. 
5. H. 7. 17. 12H. 2.25. 
10. H. 4. . 28. H. 8.32. 

er. 


1. F. 4.3.2 1. E. 4.5. ; 
pl. com. pirſon de Hony- 
lands caſe, i 


6 


14. E. © 
8. E. 4. 1 I. &c. 


(a) Lib. 5. fol. ro, N 
Henſteads caſe. 
10. Eliz. Dyer 269. b. 


* 
- 


Cap.s. Of Tenant at will. : Sec. S6. 


ſhalt reap the crop which be gyera leg blees , pur the reverſis ſhall have 
fowed in Peace » abett the co que le termoz co- the corn, becauſe the 


vefoze it be ripe. And ſo it is nuſt le certaintie de 5 leſſee knew the cer- 
if beſet Roots, oz ow Vemp terme quant 4 tme tainty of his term and 


v2 Flax, oz any other annual 3 dig 
p;ofit , if after the Camne ve ſerxoit finy. when it could end. 


planted , the leffoz ouſt the leſſte, oz if the leſſte dieth, yet he oz His Erecutozs ſhall have that 


years crop. But ik Hs plant young fruit Trees, oz young Pakts, Aſhes , Elmes, &c. 02 (ow 
the Gzound with Acozns, &c. there the leffoz may put htm out notwithſtanding , becauſe they 
will yteld no pzeſent annuall profit. Aud this is not only pꝛoper to a leſſee at will, that when 
the leſſoꝛ determines his will that the leſſie ſhall have the coꝛn (own , &c. but to every patticnlar 
Tenant that hath an eſtate fncertatn , foz that is the reaſon which Littleton expzefieth in thels 
woꝛds (pur ceo que il nad aſcun,certaine ou ſure eſtate.) And therefoze it Tenant to: lite ſoweth the 
ground ,- and he dteth, his Executozs ſhall have the cozn, foz that his Eitate was ur 
certain, and determined by the Act of God. And the (ame law is of the leſſee foz years 
of Tenant foz life. Oo ie a man be (eiſed of land in the Right of his wife 4 and loweth the 
Gꝛound, and he dteth , his Txecutozs ſhall have the coꝛn, and if his wife die befoze him ge ſhall 
have the cozn. But if husband and wife be joyntenants of the land, and the husband ſoweth 
the ground, and the land ſurviveth to the wife, it is fatd (a) that ſhe ſhall have the con. Jef ti. 
nant pur terme dauter vie ſoweth the ground, and ceſty que uſe dfeth , the Lellce ſhall have the 
Cozm.' I a man ſeiſed of lands in fee and hath iſſue a daughter and dieth, his wife being er⸗ 
ſeint With a (on , the Daughter ſoweth the ground, the ſon is boꝛn, vet the daughter ſhall (b) have 
the toꝛn , becauſe her eſtate was lawful ,, and defeated by the act of God, and it ia good fo; 

common-wealth that the Gzound be ſown. (c) But if the leſſte at will ſow the Gzound ng 


corn, &c. and after he himſelf determine his will and refuſeth todccupy the G2zound, in that - 


eaſe the leſſoꝛ ſhall have the coꝛn, becauſe he loſeth bis Rent. And if a woman that holdeth lany 
Durante viduitate ſia ſoweth the Gun d and taketh bus band (d) the leſſo ſhall have the Embltv 
ments; becauſe that the determination of her own eſtate grew by her own act. But where thi 
efkate of the lefſee being fncertain is defeafible by a right Paramount, oz if the leaſe determine 


by the act of the leſſee as by fozftiture , condition, c. (e) There he that hath thb right Patz. 


mount oz that entreth koꝛ anx toꝛltiturt, &c. ſhall have the coin. es 

It 4 Diſſeiſoꝛ ſow the Gzound and ſever the cozn, and the Diſſeiſee re-enter (f) he ſhall hay 
the coꝛn becauſe he entreth dy Jfozmer title , and ſeverance oz removing of the coꝛn altereth not 
the tale, foz the regrets is aretontinnation of the Freehold in him in Judgment of law from th 
beginning. | | 


(8) Jf Tenant by ſtatute Merchant ſoweth the Gzound , and then a ſuddain and caſual pzolit 


falleth by which he is (atfsficp; he ſhall have the Tmbleaments. K 


'C Leſſor Iu y purt on ſter. There is in an expꝛels ouſter , and tmplyed ouſter, an 
expꝛels, as when the leffo? commeth upon the land, anvexpzefly fozewarntth the leſſte to occupy 
the G ound no longer; an implyed , asf the leſſoꝛ without the conſent of the leſſer enter inn 
the land and cut down a tree , this is a determination of the will, fox. that it ſhould other wilt z 
2 wong tn him , unleſs the trees were excepted , and then it is no determination of the will, 


roz then the act ts lawful albeit the will doth contirme, Ik a man leaſeth a {Pannoz at wlll . 


whereunto 2 common is appendan* , it the leifoz put in his beaſts to uſe the common, this iu 
- of the will. The lelſo; may by actual entry into the G2zound determine his will 
= — — | of the leſſee , but by wozys ſpoken from the Gzound the will is not determing 


until tye tee hath notice. No mozethan the diſcharge of 2 Fatto, Attozney , oz duch 


their adfence is (ufictent in law untill ther have notice thereof. { | 
(a) It a woman make 2 leaſe at will reſerving 2 Rent and He taketh husband, this is w 
countermany of the leaſe at will, but the husband and wife hall dave an ackton of debt lu the 
Rent, and ſo it is if à leaſe be made to à woman at will reſerving a Rent, and the leflte tau 


busband, this is no tountermand of the leaſe , but the lefſoz may have an action of debt oz diſtreſn 


them foz the Rent: ſo if the husband and wife make aleafe at will of the wifes land reſervings 
Rent and the husband die, yet the leaſe continueth 2 Jn tbke manner ik a leaſe be made by m 
to two others at will, and the one of the leds oꝛ of the lefſces die, the leaſe at will is not N. 
terminen in neither of thoſe caſes 3 which are necefſary points to be known, | 


4 Apres lembleer, & devant que les blees ſont maturef. Then put the a 


that the .cozn is ripe and ready to cut down , and the leſſo2 befoze the leſſee reapeth it, n 


and put out the leſſee, whether ſhall the lefſeehave the cozn? and it is without all queſtion thit 
Che leſſee wall have it, fox by the (ame reaſon that de ſhall have tt when he ts put out ben 
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Lib. I. Of Tenant at Will. Sec. 69. 56 


it de ripe, he ſhall have it when he is pnt out when it is ripe, Et ubi eadem et ratio: ibi idem 
Jus 


C Et anx3i franke entrie, egores G. regres. (b) Fo; when the law voth (b) Temps E. r. tit. grãt 4 
give any thing to ont, it giveth im plie dix whatlotver is neceſſary, foz the taking and enjoving r 
of the (ame z Quando lex aliquid alicui concedit concedere videtur & id fine quo res ipfa eſſe non poteſt, * 5 — 18.5. 
and the law in this caſe dtveth him not to an Action foz the coꝛn, but giveth him a ſyetuy reme- 14. H.. 2. 27. H. b. i8.b. 
dy to enter into the land, and to take and carry it away, and compelleth not him to take it at ont 
tune, oz to carry it betoze it be ready to be carried; and therefoze the law giveth ali that which 
ts conv: nie nt, viz. free entry, egreſs and regreſs as muchas is neceſſary. | 

Ik the leſſee be diſturved ot this way which the law doth give: umo him, he ſhall-have his 
Action upon his caſt, and recover his dammages, and thts Acton the law doth give unto him 
toz whenſoever the law giveth any thing, it giveth alſo a remedy to the ſame, But here. is to be 
obſerved a diverſity between a pꝛivate way, whereof Littleton here ſpeaketh, and à common 
way, Foz it the way be a common way, ik any man be diſturbsd to go tyat way, oz if a ditch 


de made ouerthwart the way (o as he cannot go, yet ſhall he not have an Action upon ts caſe» - 4 

and this the law pzovided foz avoyding of multiplicity of ſutts, foz if any one man might have 8 
an Action, all men might have the like. But the law fox this common nuſance bath pzovideD g 
an apt remedy , and that is by Pꝛeſentment tn the leet oz in the Tozn;, unleſs any man hath a "7 


particular dammage!, as4f he and his hozle fall intothe ditch, whereby he received hurt and loſs, _ 
there foz this ſpectal dammage which is not common to others, ye ſhall have an Action upon bis 4 
caſe, and all this (e) was ns ries the —— the Kings bench: And in that caſe it was ſaid 7 
at it had been adjudged in that court be en Weſtbury and Powell that where the JInhabt- | 5.2 DB 

rants of Sourhwarke had by cuſtom à watering place foz their cattelwhich was ſtopped up by T 
Powel , that tn that caſe any Jubabifant of Southwarke might have an Action, fot otherwiſe they Finiens and Hovenden, 
would be without remedy becauſe luch z nuſaus is not pzeſeutable in the leet oz Tozn i Note the — — 2 

| n iams caſe. 
There be thzte kind of waves, whereof you ſhall (d) read in our Anttent books, Firlt x 


foot way, which ts called Iter, quod eſt jus eundi vel ambulandi hominis, and this was the firſt (d) Fleta lib.4.ca.27. 


Bratton lib. 4. fol. 23a. 


way. ; 

The ſecond is a foot way and hoꝛſe way, which is called adus ab agendo 3 and thts vulgarly is 
called pack and prime way, hecauſe it is both à foot way , which was the firſt oz prime way, and 
8 pack oz drift way alſo, a | 

The third ts via oz aditus » which contain the other two, and allo a cart way » &c. fo; this ig 
jus eundi , vehendi , & vehiculum & jumentum ducendi; and this is twotold , viz. Regia via, the 
Kings high way foz all men, & communis ſtrata , belonging to a city oz Town, oz between 37.E.3-barre r61, 
Neighbours and Netghbours- This is called in our books chimio , being x French ward foz a 27. E. 3.78. 
way, whereof cometh chiminage chiminarium , oz chimmagium , which ligntfieth 2 Toll due by 6. E. 3.23. 
tuſtom 3 foz having à war thzough a Fonreſt; and in Ancient Recozds it is ſometime allo called 

wm, | 
Iftde leſſee at will by good hnsbandry and induſtry , either v overflowing 02 treutding, oz 
compaſing of che Meadows, oz digging up of buſhes or ſuch likt, make the graſs to grow in 
moze abundance, yet if the leſſoꝛ put him ont, the lefſte ſhall not have the graſs, becauſe that the 
grals is the natural pzofit of the earth. And the (ame law is bf de doth (ow hay»-ſeed , and thert 


Carta de foreſts cap, 14+ 


, byencreaſeth the graſs. 


C Anterment eſt fi tenant pur terme dans que conuſt le fine de 


ſon terme, G. c. wan (21d Lirtieron (which knoweth the end of dts term) that is, wheer 


the end ok the term is certain, but where the leaſe fox yeats depends upon an incertainty, as 
t of his 


upon the death of Tenant fo; life being made b of a husband Right 
wikr, 02 the ke, there it in otherwice, © habits : * 


| Sect. 69. 


Tem ſi un mete A Lſoif a houſe be © I% oe it 
[ ſoit leſſe a un A letten to one to ip ue foie 


home à tener a vo hold at will, by force 4 feuer 4 volant, & 


t, v foꝛce de quel whereof the leſſee en · Thereaſon of thts is tvident 
le leſſee enter en le treth into the houſe, & in vegce > dd deen 
mele, deins quei meſe brings his houſhold- © Meſe, u Mat. 


Lib.x. Caps. Of Tenant at Will. Seck. o. 


be, called in legal hunt il pozta ſeg utenſils Nuff into the ſame 
5 dr 6b) u n. De mealot, ( puis ſe and after the Leſſor 
daga, curtelage, D:chard » luy ouſta , un- put him out, yet he 
i avera franke ſhall have free entry 
Cotagium is 3 ** | 27 
wichout land to egreſſe re: egreſs and regreſs in- 
11. cap. r. en meſme le to the ſaid houſe, by 


6 


G) -—= 


utenſilg. and Utenſils. As if a 
me ſeiſie man ſeiſed of a meſe in 
lim; fee ſimple, fee taile, or 


e fee taile . on for life, hath certain 
Cha or my ng „le — goods within the ſaid 
parcel of a houſe. repair - Y certain biens houſe, and makes his 


cipe ned ust de demo, but de ging m̃ le meſe, & fg- Executors, and dieth, 
C Per reaſonab 


chr. f. . U f.. U. ny, — gong {hall have free entry 
—— the cauſe „ try — egreſs and regreſs to 
— 6 ene ate Ho melme le meſe leg houſe the goods of 


as i= bis dur teſkatoz per fbi Teſtator by rex 


therekoze ts be dee by the Yultices. (d) Om longum efſe debet non definitur in jure, ſed pends 
(4) Bra li.2:c2-52.b. ex diſtretione Juſticiarioram : And this betng (atd of time, the uke may be ſafd of things tum 
tuin, which ongyets be reaſonable ; foz nothing that is contrary to reaſon, is conſonant to lam 


A e) Sicome home ſei ſie dun meſe en fee ſemple, on fee tai 
) 2A. s. 15. 1. H. 6. 306. oe. one 5 3 ; J jj pre, F be 


5 eck. 70. 


| en it appeareth » C I Tem li un home Lſo ifa man male 
NH I J fait un fait de a Deed of Feoff- 
Wait —_ veautede Feoffment a un au- ment to another, of 
entreth by the conſent & tht tex de certaine terre, certain lands, and de- 


Fut. deliver livereth to him the 
C Et deliver a luy fait „ mes * 1. Deed, but not veg 


le fait. aut Gay rie de Deiſin, en ceo of feifin 5 inthis ca 


me voy ts wee mane dale, Cel 4 que ie hero whom the Deed 


nt voch | 
livery of alm of the land face. ors fait poit en- is made, may enter in- 
toz f dis natural * 
ee Demeter den or fer en ie Terre, f te. totdeLand, and old 
H.8.FeotBr.27, 11, nationum alia perſea , alia Htg  OCCUPIer a la ànd occupy it at ti 
1 incepta & _ perfeta ; Ut bolunt celup que fiſt will of him which 


. E. 3. 17. li. 
Sharpd caſe, 1 


| whoſoever after his 
le r Eder. deceaſe hath the 


ꝶ6.ðñ:.I„ oe TT THC 


ke 
r 
des 
the 


ak 


WY 


I34- 


= Ei 


I | ſoit leſſee a tener 


nug. Meg li le Lel⸗ Tenant at will com- tb noremedyaraul, 


| luntarie Walt, ſicome 12 pulling down of e. (g) And true it es, that (8)2r.H.6.38.28.E. 3.25 


meaſons , ou en cou⸗ trees, it is ſaid that 
per des arbus & il eſt the Leſſor ſhall have Itrate houſes, the lelloꝛ Gall 


| 55 8 aut em eſt cum modus non ſervatur , nec me 
modam habere , & if : 
Areſries » x menturam : Nota, Jn the loweſt and the bigheſt Dffences there are no 


Tikes. Of Tenant at Will. Sef.7 57 


le fait, pur ce que il made the Deed , be- © dontio leds fuerlt & con- 
ceſſa, ac traditio nondum fue- 


eſt pzove per les pa- cauſe it is proved by m nbgeut. Put if the deed 
rols del fait , que il the words of the deed ve veiieren in name it li. 


eſt la volunt que le that it is his will that dn of the land , oz « the 
anter avera la ter the other ſhould have heyy bg wy | 


re , mes celuy que the land;but he which acoming to the Deep , oz 


fiſt le Fayt (uy. po- made the Deed may me mos ofa 
et oufte quaunt luy put him out when it woe baammac to 2 Uhr 


pleiſt. pleaſeth him. ; of leilin, 


Sed. 71. 
I Tem ſi un mele F if a houſe be CC J un meſe ſoit 


leaſed to hold at leſſe à tener 4 


a bolunt, le leſſee neſt will, the Leſſee is not volunt le leſſe neſt 


pas tenus a ſuſteiner bound to ſuſtain or paſſe terms, & c. for 


a- 1 the ikatute of Glouceſter about 
ou repairer le Mea⸗ repair the houſe, as —— er aboys 


ſon, licome Tenant Tenant for term Of cenancar will and therefoze 
a terme dans eſt te⸗ years is tyed. But if to: permiſſive watt, the tefiox 


72 ITN C Mes ſi Leſſe — 
ſee a volunt fait vo- 50 voluntary walt, as ant fait —— — 5 


houſes, or in ſelling of it Trane at will cuttet : 


down timber Trees, oz vo- 
luntarily pull down and pꝛo- 


en . abatement des 


it ave an Action of Treſpaſs baut an Action of Treſyats 
2 a- for this, againſt the iu tg: lh unn hm p. 
ction de Treſpaſle. Leſſee. AsitT lend to wertocut Timber, oz mor 


Sicome ico baple a One my Sheep, to take Mts boults, concernety to 


- , . much the kreehold and 
un hoe mes barbits a his land, 9 tance as it doth — 
töpeſter 3 tt, ou mes to plow the land, and lau to a determination of bis 


5 L © mill, ch. ich. 28. Eliz. 
boekeg a arer la tert, be TORI Cartel omg, at 3rbia Com ban: 
il occiſt mes avers, 2 Well have anacti (i) It Tenant at will marie. Vela Sense. 
{to puiſſoy bi. af un on of Treſpaſs againſt granteth over his eſtate to a+ Shrewsburies caſe, lis 
act 5 tris en him, notwithſtanding "ther, and the Gzantee en. 13. 

ns enis lup treth, he is a Dilſetſoz z and 1.63.22... 5. 


nent obſtant k baile elendig. eue may tavcangeen 
ment. elk Treſpaſs againſt the gran- 
6 deter, fozalbeitthe Gzant was 
voyd z vet it amounteth to x determinatton of his will. x 


- C. Sicome ieo baile a un home mes barbits a compeſter ſon terre, &c. And the | 
mis ev rt Ve ton vr tt een Is, 
2 the nle of them. in the 5 hahe an d V. 11. H. 4.24. 1. E. 4. 9. 
Erelpals ſur le caſe, foz thts convertion, at his mt ” ey de ma? daut an Acton of 3 12 5 5 
1 * . 2. ge 9 „ 4 
C Treſpaſſe. Tranſgreſio derivatur 3 tranſprediendo , betauſe it paſſeth that which is 22. fl 5.14. 3-H.7-4 
nſufa : debet enim quilibet in flo Flet.li.2,ca.T; 


but all are Peincipals, as in Ryots 7 _— koꝛcible Entries, and other tranſgrec, 
Hons 


21. H. 7. 39. bh. 2. Z. 4. 6. b. 
7. Z. 4. 27. a. 
6. R. 2. A vowry $6, 


()BraQon lib.4.fol.3 18. 

4. E. z. 35.7. E. 3. 13. 

24. E. 3. 24. 38. E. 3.28. 
R. z. ſavour deff. 30. 


22. E. 4. 38. 18. E. 4. 23. 
F. N. B. 20. D. 203. 


Lit.tenant a volunt. 


aa. R.a. tits Diſcont. 
48. E. 3. 23. pl. com. 435. 


15. E. 4. Diſcont. 30. 

6. E. 3. 5 6. 5 J. 2 T. E. 4.5. 
21. H. 7. 38. 10. E. 4. 18. 
Per Cook & Litt. 

(n) statute & Merlbridęs ptan after the 


Dracd. lib. 4 o. 252.2353. 


Cop. 9. Of Tenant by Copy. Sec. 7a. 7g. 
yons vi & arm, which art the loweſt offdnces 3 and ſo tn the higheſt offence which is crimen te&@ 
majeſtaris , ther be no Acciflaries 3 but in Felonies there be Act eilarits both betoze and after. 


Sed. 72. 


(IL poet diſtrey · MI Ota i le let- Ote, if the leſſor 

Jo pur be rem foz ſur tiel |. upon a leaſe at 
 arere os over de ceo leaſe a volunt re⸗ will, reſerve to hima 
vn adios de debt, ſerbe a luy un annu- yearly Rent, he may 


e. mur if ye impound al Rent, il poit di⸗ EO for 7 * Rent 
the ditre(s upon the ron eh | 
n or Have fog 
termined. Note, he may di · ACETe , ou aver De ceo an Action © 
Nreyn los the Rent » and ret Un ati ion 5 debt a ſon Debt at his own Ele- 
tt is no Rent ſervice, foz no lęction. ction. | 

fealty belongech thereunto , : 

but .2 Rent diſtreynable of common R'ght. 

There is a great diverfity between a Tenant at will, and a Tenantatſufferancez fo; Tenant 
at will is always by R'gdt» and Tenant at ſufferance entretij by a lawful leaſe-z and holdeth over 
by wong. A Tenant at ſufferance is he that at the firſt came in by lawful demiſe, and after his 
eſtate ended continneth the poſſeſston and wongfully Holveth over. (1) As Tenant pur terms 
dauter vie, conti nueth in poſſeſsion aſter the deceaſe of Ce que vie, M Tenaut fbz vtars hol det 
over his term 3 rhe lelsq cannot have an Action of Treſpaſs befoze entry. Mow that à wit of 
entry ad terminum qui preterilt lyeth agatnſt ſuch a Tenant as holdeth over, is rather by ad mii 
don of tie Demandant, than fox any eſtate of freehold that is in him, foz in Judgment of lay 
be hath but a bare poſseſsion , but againſt the Ring there is no Tenant at ſutferante, but he that 
holdeth over in the tales aboveſatd is an intruder upon the Ring, becauſe there is no laches im- 
Puted to the King kvz not entring (m) Jt Tenant in tails of a Rent grant the ſame in fic 
2nd dieth, yet the iſsue in tatle may bzing à Formedon, and admit himſelfouc of poſstſston. The 
tike law is it ff a man maketd 2 leale at wlll and dieth » now is the will determined , and i iz; 
letsee continuetd in poſseſsion he ts Tenant at fufferance , and yet the;hetr by admission may hay 
an aſsiſe of Mordanc agatnſt him. (n ) But there is a dtverlity between particnlar eſtates ma 
by the terretenant , AS above is lain, and particular eſtates createdby A& in law: as it Gar 
full age of the heir, continu: th in polseſston , he is no Tenant ax ſuxterante, buſ 
an Abatozz againſt whom an Afize of Mordancefter doth lie. Et ſie de fimilibus, 


. 2 


* 


— ED. 


CAP. 9. vcd. = 


7 enant by Copy. 


_ 


Enant by co: 
py of Court 
.* _— Roll is, asif 
— 4 jamy ; „deins 8 a man be 
es n in bis proper Quel Manoz il p ad ſeiſed of a Mannor, 
r un cuſtome que ad within which mannor 
wozd of the French wozy co- eſte uſe de temps there is a cuſtome, 
pic, and this is ancient, toz dont memozie ne which hath been u- 
inthe Rexiſtr ol. 37. thre court, que certaine ſed time out of minde- 
copiz livelli dei. tenants Deins melm of man, that certain 


beranda y whi 
upon the rr le Manoz „ ont uſe Tenants within the 


ca, There is no Tenant aber terres c te- ſame manor have uſed 
en the La > that dale ments , a tener a to have lands and te- 


ell 


© 7 & I.E Ed . wo TeTOTTTI 
3 | g 


Lib.1. Of Tenant by Copy. Sed.72. 58 


ARE r hei | by copy dnt only this tind of 
eur æ& la lour heires nements to hold to | 1 


en fee limple, ou them and their heirs man bolbeth be copy ata chars 
en kee taille, ou @ in fee ſimple, or fee ter, u byropy of a fine, ot 


terme de bie, &c. I taile, or for term of cb lit, but this. Tenant 


9 hol deth by copy of court roll. 
volunt le Seigni⸗ life, &c. at the will of (% Eragon calleth capibol. (4) Braden 11b.2.cap.8, 


2 the Lord according Ders Villanos Sockmannos, not tol. 26. & lib. 4. fol. 209. 
0² lolonque le cu becauſe t | Bri 65. 
Qt were bond, but Britton 165. 
ſtome de mekme le to the cuſtome of the — — Yelp dy dac Fletalib.z.cap.9.% lib.2, 


” Cap.6. Item de cuſtumas 
Manno!. | X ſame Mannor . -  fenute by doing of Uillety riis. Ockam Cap. quid 
ſervices. murdrum,F,N,B.f.12.c» 


And Britton ſaith that ſome that be free of blood do hold land in Ullenage, and Littleton him. 
lelk in the next chapter calleth chem Tenants by baſe tenure: and in F. N. B. fol. 12. c. Et ceſt 
term que eſt ore a ceſt jour appel copitenaunts ou copiholders , ou tenaunts per copie, eſt forſque un 
novel noſme trove , car dancieut temps ils fuer appelles tenant» in Villenage, ou de baſe tenure, &c* 
(o) And yet in 1. H. 5. tr. they are called coptholders , in 14. H. 4. 34. tenant per le verge. in 42. E. (b) r. . f. ri. 14. H 4.34 
3. 25. Tenant per Roll ſolonque le volunt le ſeignior 3 and in the ſtatnte of 4 k. f. cn axtones ma; 22.5 4.34. 
nerii , they are called Cuſtomarii tenentes, and (0 doth Fleta call them; And becfoze him Ockam (ths Vic-lid.4.fol.2.Browns 
mote in the Reign of H. 2.) ſpake of them, aud how , and upon what occallon they had their 
1 . ex ſcripto Saxonice Bockland , fundum veteres aut ex ſcripto qui Bockland, i. e. Bookland | 

, dicebatur, poſlidebant , qu fuit ex ſcripto poſſeſſio commodiore erat poſ- (c) Lamb. Verb, 


t ſine ſcripto qui Folkland 8 7 
23 — immunis, fundus (ine ſcripto cenſum penſitabant annuum; atque officiorum ſervi- terra ex ſcripto. 


tute quadam eſt obligatus , priorem viri plerunque nobiles , atque ingenui , poſteriorem tuſtici fere & pa- 


ga poſſidebant. | 


C Court. Curia, court is à place where Juſtite is judicially miniſtred, and is dertved 
3 cura; quia in curiis publicis curas gerebant. (d) The court baron mult be holden on ſome part of - 


7 c (d) vid. 4. fol. 24. int 
that which is within the Mannoz; foz ik it be holden out ok the Manno it is vopd, unleſs a ris a [4 45 


Lund being ſeiſed of two oz thzee. Pannozs hath yſually time out of mind kept at one of bis lib f... ier Ciften 


Minnozs courts fox all the (atv Mannozs , then by cuſtom ſuch courts are{ſufficient in law, & Molineux. 
atbeit they bt not holden within the (everal mannoꝛs · And it is to be underſtood that this court 
is of two Matures ; the firft is by the common law, and ta called à court baron, as ſome have, 4 fla C. Meli itclos 
ſaid fox that it is the F rte holders oz Freemens court , (on Batons in one ſenſe lignifie Free · caſe. Britton fol. 29 4 
men) and of that court the F rttholders being ſuitozs be Judges, and this may be kept from 
thire weeks to tee weekg. The ſecond is a cuſtomary court, and that doth concern coptholders, 
and thertin the Lord oz his Stewards the Judge. Mow as there can be no court baron with* 
tut Freebolders, ſo there cannot be this kind of cuſtomary court wit hont copie ders 02 cuſto- 
mary holders. Ann as there may be a court baron of Freeholders only without copiholdets, and 
then is the Steward the Regiſter , ſo there may be a cuſtomary court of coptholders only without 
Freeholders ; and then ts the Lozd oz his Steward the Judge. And when the tourt baron is 5 . 
of this double nature, the tourt Roll confatneth aſwel matters apperfatning to the cuſtomary 2 
court, as to the court baron. e 7 WES 

And foz as much as the title, oz eſtate of the copiholder is entrod into the Roll wheteof the 
ward delivereth him a copy, thereof be is called coptholder. (c) It is called a court baron, 
becauſe amongſtithe laws of Ring Edward the confeſſo it is ſain: Barnes verb qui ſuam habent cu. (e) Lamb. fol. 128. & 136. 
ram de ſais hominibus , &c. taking his name of the Biron who was Lord of the Mannoz , oz foz — — 
| 6 * 274. 
that pꝛoperly in the exe of law it hath relation to the Freeholders, (f) who art Judges of the 
court. And tn anctent charters and Recozds the Barons of London, and Barons of the ctnaut (f) Mirror cap. x. sect. 37 
Pozts do fignifiethe Freemen of London, and ot the cinque Pozts. ibn tan 39 405 gi 7 


? | ern 105 * 5 8 De Domeſday. 
C Sei fi e dun Mannor. Manerium dicitur à manendo ſecundum ercellentiam ſedes (ragten Ie. — 


tagita fixa & ſtabilis. Lageman, i. e. habens ſocam & facam ſuper homines ſitos 3 Sc. (g) Et ſeien- Pleta Hb. 4. c. 75. & lib. 6. 


am eſt qued manerium poterit eſſe per ſe ex pluribus edificiis eoãdjuvatum five villis & hamlettis cap. 49. Britton fol. 124. 
adjacentibus. Poterit etiam eſſe manerium & perſe & cum pluribus villis, & cum plurtbus Ham- 

lettis adjacentibus , quorum nullum dici poterit manerĩum per ſe ſed ville ſux Hamlettz , poterit 

etiam eſſe per ſe Manerium capitale, & plura continere ſub ſe Maneria non capitalia , & plures vil- 

hs & plures Hamlettas quaſi ſub uno capite aut dominio uno. And afrerwarps , Manerium 

tem ßeri poterit ex pluribbs villis vel unt, plures him pills potetiint eſſe in corpore Ma_ 

wü ſicut & una. And in theſe (h) Ancient | Authozs vou ſhall ſee the difference » ater (h) Brac. lib. 5. fo. 434. 
muſionem, villam, & Manerium. Concerning the Inſtitution of this court be the Fleta ubi ſupra. 

lu ind Dzvinances of Ancient Kings and IRE of- Ring Alfred, it apprareth Wurror. cap. x. ſeck. 3. 
3 2 that 


Lib. I. Cap. ꝙ. Of Tenant by Copy. Seck. 74. 


that the firſt Kings of this Realm had all the lands of England in Demtan; and les grand Manote 
& Royalties they relerved to themſelves - and of the remnant they, foz the Defence of the Realm, 
cufeofted the Barons of the Realm with ſuch Juriſdiction as the court baron now hati. any 
inſtituted the Freeyolders to be Judges of the court baron. And herewith agreed the afozeſaiy 
law of Saint Edward. And it ts to be obſerved , that in thoſe Ancient laws under the name of 

Barons were compulſed all the Nobiltty. 
There may be a cuſtomary Manno granted by copy of court roll, ſo although the won i 
( ſeifie ) which pꝛopttiꝝ betokeneth a Freehold , yet Tenant foz years , Tenant by ſtatute Mer, 
chant » Staple, Elegit, and Teuant at wtli , Oatdian in chivalry , &c. who drt not P2operly 
ſeiſed but polle ſed , are Domini pro tempore, not only to make adnuttance , but to grant volun 
t oyies of Ancient copihold lands which come into their bands. And bherefoze there is ad6, 
verlity between Diſſeiſozs, Abatozs, Jntrucers, and others that dave defeaſible Titles, in 
their voluntary Gzants of Ancient copihold lands, ſhall not bind the Diſſtiſees oz others that 
right have. And vdluntary Olants by copy, made by ſuch particular Tenants as is afozeſaia, 
wall bind dem that hatd the Freehold and Inheritance, becauſe all theſe be lawful Lozds foz the 
_ Lv, , oy lo not a hag nn at ſufferance, becauſe he is in by wzong wh hath been ſaid, 

SIR „ anD\o (i) was it adiudged P. 29. Eliz. inter Rowle & Arteis lib. 4. fol. 24. But admittances 

G)Lib.4.40.24 p.29.Eliz. y Di » Abatozs » Intruders, Tenant at ſuffcrance oz others that have defealibie Tithe 


„ an good agatult them that right have becauſe it was a lawtul Ac , and they were compellabis 

o do them. | 
. | (k) Dyer Mich7.&8. _ (k) And yet in ſome ſpecial caſe an Eſtate may be granted ł copy , by one that is not Deals 
Tliz. Manuſcript. bro tempore, not that hath any thing in the Mauna. As if the Lord of a Pannoz by his wii 


in wziting; devileth that his Exe tutot ſhall grant the cuſtomary Tenements of the $Pannoz ze- 
toꝛding to the cuſtom of the Manno toz the payment of his Debts, and dieth, th: Execniy 
having nothing in the Manno, may make G:ants accozding tothe cuſtome of the Manno. 


C Deins quel mannor il y ad un Cuſtome que ad eſte uſe de temps | 


dont memory ne court, Ge. Ok this cuſtom here ſpoken ok there be theee ſuppoꝛtert. 
| The firſt is time, and that muſt be out of memozy of man, which is included within this won 
D Vide lb. 4. fol. 24. n- (cuſtom) ſo as copihold cannot begin at this day. (1) The ſecond ſuppoꝛter is that the Tent 
| — Ilarrel & Smit. ments be partei ot the Manno oz within the Pannoz which appear by thele wozds of Liteleray, 
que certeine Tenants deins meſme le Mannor , &c. The third ſuppoꝛter is that it hath been demiſty 
and demifible by copy of court Roll, fox it need not to be demiſed time out of mind by copy i 
court; but it᷑ it be demiſihle it is ſuſticient. Foz example x It a copthold tenement eſcheat toths 
Lord, andthe Lozd keepeth it in his hands by many years , duting thts timt it is not demiſe 
but demilible, foz the 92D hath power to demiſe it again. | 
C A volunt le ſeignionr ſolonque le cuſtome. Ss 28 be is nota hart Th, 
nant at will, but a Tenant at will acco2ding to the cuſtom of the Mannoz, as ſhall be (poumm 
moꝛt hereafter in this chapter. 
C Certazme tenemernts. What things may be granted by copy , is neceſſary to lt 
; © known: Firſt, a Manna may be granted by copy. @econdly » underwoods without the (vl 
— 1.17. Sir H Nevils may be granted by copy to one and to bis heirs, and ſo may the herbage oz veſture ot lu 
Lib.4.f.39.31.inter Hoc ThfrÞl : generally all lands and tenements within the Manno and whatſoever concerntth 
* Tayler. lands oz Tenements may be granted by copy : Aga fair appendant to a Manno may be grant 
by copy, &c. r . | 
C Com aetudines. This word Conſuetudo being derived 2 conſueto, pzoperly lignifh 
ech 2 cuſtom, as here Littleton taketh it: But in legal underſtanding it lignifiech alſo Tolles, 
Murage, Pontage » Paviage, and ſuch like newly granted by the Ring; and therefoze when 
Regia. r. N B. 250. dl. the King grants (ich things , the wozds be, Conceſlimus , Kc. in auxilium ville pradict“ paviand, 
v. Mag. carta in cap. c. conſuetadines ſubſcriptas, viz · de quolibet ſimnagio, &c. 1 
Itin, fol. 15 f. Brac. lib.3. And it was an Article of the Juſtices in Eire to inquire , De nov is conſuetudinibus levatis tn reno 
117. five in terra, five in aqua, & quis eas levavit & ubi. Where conſuetudo is taken fox Tolles andſch 
Fleta lib. x. caps. kt Taxts oz charges upon the Subhtck. | | 


Sect. 74. 8 


COT tiel tenant ne ET tiel Tenant A Nd ſucha tenant 
puit aliener ſa ne puit alien (a may not alien his 
terre, & c. anti i terre per lait, car land by deed, for then 
doh 


_mD-© £4 Ax. _» Ants 


c 
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* 


Or Tengnt by Copy. Sec. 74. 


donques le Seig- the Lord may enter as tene in eint ot altenatton but 


nioz poit entre come into a thing forfeited 
en choſe fozfeit a luy, unto him. But if he 
mes lil voit alien ſa will alien his land to 
terre a un auter, il another, it behoveth 
'covient ſolonque al⸗ him after the cuſtom 
cun cuſtome de ſur- to ſurrender the tene- 
render les tenemets. ments in Court, &. 
en aſcun Court, #c. into the hands of the 
en le maine le Seig- Lord to the uſe of him 
nioz, al uſe celup que that ſhall have the E- 
avera le ſtate, en tiel ſtate, in this form or 
fozm, ou tieleffect.. to this effect. 
Ad hanc Curiam A. of B. cometh un- 
venit 4. de B. & ſur- to this Court, & ſur- 
ſum reddidit in eadẽ rendreth in the ſame 


when a man hath but a right 
to a Copthold,he may releaſe 
it by deed oz by Copie, to one 


C Alien per fait. 
Here it apptareth by Littlets | 
that there mult be an aliena. 
tion: koz the making of the 
Deed alone, unleſs (omewhat 
pals thereby is no fozfeiture: 
as if de make a charte x of teft- 
ment, oz a deed of demiſe foz 
life, aud make no livery, this 
is no tozfeiture, becauſe na- 
thing paſſeth,audchecefozeuo 
allenation, but ot herwiſe it is 
ok a leaſe koꝝ years. 

¶ Forfeit 4 luy. 
This Adiec ive in Latin is 


Curiam, unum meſua- Court a Meaſe, &c. in- HA the UGerb is foris- 


gium, &c. in manus to the hands of the 
Domini, ad uſum C. de Lord, to the uſe of C. 
D. & hæredum ſuo- of D. and his heirs, or 
” rum, vel hæredum de the heirs iſſuing of 
corpore ſuo exeuntiũ, his body, or for term 
vel pro termino vitæ of life, & ce. And upon 
ſuæ, &c. Et ſuper hoc that, cometh the a- 
venit prædictus C. de foreſaid C. of D. and 
D. & cœpit de Domi- taketh of the Lord in 
no in eadem Guria, the ſame Court, the 


meſuagium prædictũ, fore ſaid meaſe, &c. To 


&c. Habendum & te- have and to hold to 


facer e, aud: the Moun foric. 
ſactura, they are all deri ben 
of foris (that is) extra And fa- 
cere, quaſi dicerety extra legem 
ſeu conſuetuainem facere, to do 
à thing aganſt oz without 
Law oz Cuſtom, and that , 
legally is called a fozfeiture 
Littleton uſech this wo D but 
once in alt his book; Mhat 
ſhall be (ary(k) fox tottures of 
Coptholds you may read at 
large in my Repozts. 


nendum fibi & bære- him and to his heirs , render in Court and need not 


dibus ſuĩs, vel ſibi & or to him and to his 
hæredibus de corpore heires iſſuing of his 


to alledge any cuſtom there; 
kozxe, So ik out of court he 


ſurrender to the Lozy em- 


ſuo exeuntibus, vel fi. body, or to him for elf, de nrev not alledge en 


bi ad terminum vitæ, term of life, at the 
&c. ad voluntatẽ do- Lords will, after t he 
mini, ſecundum con- cuſtom of the manor 


plea dung any cuſtom, dut it 
he ſurrender out oł court tnts 
the hands of the Lozd by the 
hands of two oz thee , EG 
* copiholdecs, oz byrhe hands 


ſuetudinem manerii, to do and yield there- ofthe wavy 02 Reeve, gc. 


faciendo & reddendo fore the Rents, Ser- 
inde redditus, ſervi- vices, and, Cuſtoms 
tia, & conſuetudines thereof before due & 
inde, prius debita & accuſtomed, &c. and 
conſueta, &c. Et dat giveth the Lord for a 


02 out of court by the hand of 
any other, theſe cuſtoms arc 
particular, and. therefoze he 
mult plead them. 


(m) Bracton lib. 4. fol. 209. 


of theſe kind of cu · (m) Bract. lib. 4. ſo. 30g. 


ſtomary Tenanta, ſaiti, Dare & lib.2.cap,8.ac.14.H; 


Domino pro fine, &c. fine, &c. and maketh atem non poſſunt tenemen. 45 


Et fecit domino fi- unto the Lord his fe- Via; acc a cauſa donatienis 


delitatem, &. altie, &c. 


alios transferre non magis 


quam villani puri , & unde fi 


transferre debeanty reſtituunt 
' 40> 


Lib.4.fol.25.b.inter Ki 
— G admitted Tenant de & Queinton, - roi 
2 . 


(k)Lb.4.inter les Copi- 

hold caſes 21.23.25. 27. 

| 28.Lib.8.92.99.100, Lib. 
¶ Er a(cun Court. 975. 105. Lib. 10. izr. 

d) This is the general cu - (frag. lib. 2. cap. S. & 

nom of the Realm, that e“ 1ib.4. 49.13. H. 4. 34. 1. H. 

very Toptholver may ſuk- 5. r. 


- : "X 0 

Lib. Cap. 9. Of Tenant by Copy. Sed.74. 

5 ea Domino vel Balivoy & ipſi ea tradunt aliis in villenagium tenenda, but although it be incident to the t. 

Reve Mich, Nate of à Copidold, to paſs as our Aithoz ſaith by ſurrende ts, (b) yet (>fo:cible ie cuſf2m, that 
mp Hua. by it a Freehold and Jnhertcance, may alſo paſs by ſurrender (without the leave of the Lozd) in 
tingfelds caſe. dis Court, aud delivered over dy the Bally to the kcſfee, accoꝛding to the tozm of the Dced,to be iu · 
3. E. 3 Corona 31®- , rollep in the court oz the lit. ö 2 ; 
71. H. 4.88. per Thorning ¶ Ad banc curiam venit A de B & ſurſum reddidit, &, vere Linte. 
(e) wide lib. 4. inter les ton putteth an exampłt ot A (urrender in Court, and in this example thzee (e) things ate to be obs 


„ 


caſes de Copiholds. ({erved. 


Firſt, That the ſurrender to the Lozd be general without expꝛeſſing of any Tate, foz that he 


ts but an inſtrument to admit ceſty a que uſe, foz no moꝛ t paſſeth to the Loꝛd, but to ſerve the 
umitatlon of the uſe, and ce que uſe, when be is admitted, all be in by im that made the (urren* 
Der, and not by the Loꝛd. 

Secondly, if the umitatton of the ule be general, then ceꝰ que uſe, taketh but an eſtate fo life, 
and therefoze here Littleton expzefith upon che declaration of the ule,the Umitation of the Eſtate, 
viz, in fee ſimple, fee taile, Ec. 


Thtrdly, The Loꝛd cannot grant 2 larger eſtate than is txpꝛeſſed in the limitation of the uſe, 


(d)Mich.2.& 3.Ph. $M. Iittieton bert putteth dis caſe of one. If two joyntenants ve of copihold lands tn fee, ann tbe one 
in Com, Bancozby the dut of court accozding to the cuſtom ſurrender his part to the Lozys hands, tothe uſe of his lad 
bles caſe of Pickenham Mitt, and by bis will deviſeth his part to a {ranger in tee, and dieth, and at the next court the 
in Norfolk. ſurrender is pzeſented, by the ſurrender and pzeſentinent the jornture was (ſevered, and the de · 
vice ought tobe admitted to the mottie of the land, {oz now by relation, the ſtate of the land 
was bound by the (urrender. | | 
¶ In nam Domini, Dominus manerii. The L0zd of a Pannoz ts deſcribe 
(e) by Fleta as he ought to be, in theſe wozds. In omnibus autem & ſupra omnia decet quem- 
libet dominum verbis eſſe veracem, & in operibus gdelem, Deum & juſtitiam amantem, fraudem & 
peccatum odicntem, voluntarioſque, male volos, & injurioſos contemnentem, & apud proximos pie- 
tatem vultumque motibilem & plenum, ipſius enim intereſt potius conſilio quam viribus uti, pro- 


ce) Fle ta lib. 2. c. 65. & 71 


priove arbitr io? non cujuflibet voluntarii juvenĩ; meneſtralli, vel adulatoris, ſed juriſperitorum vi- 


rorum fidelium & honeſtorum, & in pluribus expertorum conulio debet favere. Qui bene {bi vult dil. 
ponere & familiz ſuæ, ſcirg veram executionem terrarum ſuarum neceſiar ĩum erit, ut per inde ſciat 


quantitatem ſuarum Facultatum & finem annuarum expenſarum. And the relidue is fit fo; every. 
102d of a Pannoz to know and follow , which were too long here to be recited, only his con- 
clufion having ſpoken of the lozds revenue and expcnces J will adde, -Que omnia diſtincte 


ſcribantur in membranis, ut perinde ſagacius vitam ſuam diſponat & facilius conv incat mendacia com- 
poſtarĩorum. 


(f)See more of this li. 4. (f) Ak the lozd of the Mano foz the time being be leſſet foz life oz fon years, garbian, 
the caſes of copiholds. q any that hath any particular inter eſt, oz tenant at will ot a Mano (all which are accounteg 


Saria 2 Wiler pan in law Domini pro tempore) Do take a ſurrender into his hands, and betoze admittance the 
pl. in Com.Banco, the lellte fog life Dieth, oz the years intereſt 02 cuſtody do end oz determine, oz the will is detir ; 
caſe of the gardianin mined, though the l0zd cometh in adove the leaſe foz life oz fog years, the cuſtody oz any o- 
Socage adi udged. ther particular intereſt oz tenancy at will, ret ſhall he be compelled to make admittance ac» 
toxding to the ſurrender, and ſo it was holden 17. Eliz. in the Tarl of Arundels cate, which I my 
{elf heard. f ; 3 . 
CEz dat Domino de fi ue. For the lignification ofthis wozd (fnis )vide ect. 174.183 
194.4417. ö ; 
lezd, and (ome dy che change oz alteratton ok the tenant, the change of the lozd ought to be 
by Act of God, otherwiſe no fine can be due, but by the change of the cenanc ti ther by the 
act of God, ol by the ack of the party, a fine may be due: fo if the lozd do allepge a cd. 
ſtom within dis Mano to have a fine of every. of his coptholvers of the ſaid Mano: at the 
alteration 02 change of the load of the Mano, be it by alienation, demiſe ; death, u 
otherwiſe. 3 This is a cuſtom againſt rhe lap, as to the alteration oz change of the on 
by act of the party, foz by that means the ers may be oppꝛeſſed by multitude of ſines 
by the a& of the lord. But when the change groweth by the a& of God, there the en 
ſtom is good as by the death of the lozd. And this, upona caſe in the Thancery (g) referred to Sit 
(g)T.39.Eliz.between - John Popham Chick J uſtice, upon conference with Anderſon, Periam, Walmeſley, and all the Judges 


the Coplzolders of the uf Set leants Inn in Fleetfircet was reſolved; ann ſo certified into the Chancery. But upon the 


Irre 
berland an Armſtronga renn 2 c 7 

Lord of the Manor; in that fine though it be incertus, yet muſt it be rationabilis. And that reaſonableneſs ſhall be diſcul⸗ 
Chancery. ſed by the Juſtices upon the true circumſtances ot the caſe appearing unto them, and if the 


Court where the cauſe dependeth, adjavgeth the king exact ed to be unxtalonable, then is _ 


Dkr Fines due to the lozd by the copthoider , ſome be by the change oz Altteationof the. 


<Vvy pug . ˙ oo aw ca _ 


Lib. Of Tenant by Copy. Se@.75.76. 


Copiholder cam pellable to pay it. And ſoit was adjudged : (6) foz all exceliveneſs is avhozred in (b) paſch. i. lac. in con. 
Law. See moze concerning fine of coptholders tn my Repozts (i) which are ſo plainly ther t ſet bancorot. 1845, ner 


(i )Lib.4.the cal of 
Cepihol ds. 


. yownzas they need not ht rehearſed here. 
Sed. 75. 

JE tiels tenats AN theſe tenants CT I; nont anter evi -· 

ſont appelles are called tenants Þ dence. This is to be 


Tenants per copie by Copy of Gourt ren of enivences of 
de Court Rolle, pur Rolle, becauſe they — — — 
teo que ils nont auter have no other evi- (that cometh in by way of 
ebidence concernant dence cõcerning their *I=ittance) may have, any 


lour tenements, foz{- tenements, but only — — 


he Copies of C 
— — md des - _ ples of Court — — be that maketh 


| Sec. 76. 


FEN tiels tenãts Nd ſuch tenants CTI. tenants ne 2 L 34. adiudgedia 


ne emplederdt. ſhall neither im- emplederont, ne 


ne ſerront empledeg plead nor be implea- 2. — . — 


de lour tenements p ded for their tene ng explaration, 

buiefe le Rop. Meg ments by the — ales ſole voilent 
lis voitent empleder Writ, but if they will expleder anters, ils 
auters pur lour tene⸗ implead others for averont, & cc. pure 
ments, ils aberont their tenements, they caſe thas the Demandane inn 


un plaint fait en le ſhall have a plaint en- Garcons ns inn u. 


Court le Seignioꝛ tred in the Lords romoutly, what remedy foz 


"as ; 7 - = H. p 5 K. Lt, 
en tiel fozme, on a Court in this form, the party grieven? f he can» 16:HA34.1H.5.0 
13.-R.2.tit,Faux judga- 
7-B.4.1g. 21.1. 4. 8. 


equi querelam iſtam makes proteſtation to 1 
in natura brevis domi follow this complaint — — ee 


anteceſſoris ad com- Kings writ of aſſiſe De tte openion of Littleton 
munẽ lege, vel brevis Mortdanceſter at the e may dean eltare talt by 


domini Regis aſſiſæ Common Law, or of "em with the co-operation 
Noyz diſſeiſinæ ad an aſſiſe of novel dil- — 2 — 
commune lege, aut in ſeiſin, or formedon ditender, vut as the ftarure 
natura brevis de for. in the diſcender the Oo CN ORD 


Lib. 4. fe. 22.23. 
of nue legem. 15. HA Br. nt. tan. 


Lib.1. Cap. 9. Of Tenant by Copy. Sed. 7j. 


ſtom without the ſtatutt tan · ma donat ionis in di- Common Law, or in 
not cutatt an Eſtate tatle. 
Mow it is not a ſufficient a 
pzoof that lands have been nem legem, ou en na- ther Writ, 8c. Pled- 


granted in taile, foz albeit f oY we Fs 
granted in calle Tot abu. CUTE Daſcun auter ges to droſecute F. O 


ſually bern granted by copie bateke, ce. Plegii de VC. | 

to many men and to theheirs proſequendo F, G. &c. 

of their bodies, that may be 3 ; | 
(y) P. 29. Eli. inter Hill Foe fimple conditional as it was at the commou Law. But if a rematnder have been umtted owe 
& Upcheic. Cuſtome ſuth Eũiatts and enjoyed, ox if the iſſues in taile have avoided the altenatton of the ansrſkoz, oz if 
deins le manor de Over- tyy habt recovered the (ame in wiits of Formedon in the diſcenderztheſe and ſuch like de proof if 
3 wn 1 366 an eſtate taile. (y) But if by cuſtom, copthold may be intailed, the (ame by like cuſtom; by ſurrendg 
25. lt. Bier 273 — maydecutoff, and ohath ir been adjudged, (z) ſome have holventhat thers was a Formedonjy 
(2910. E. a. formdon. 55. the dilcender at the common Law. 


— Selb 7, 


40A EN coment que al- A Nd although that 


dit) que L/ tun tiels tenants © ®lome ſuch Tenants 

: 7 fo le Seignior, ont inheritance ſolonque have an inheritãce accor- 
ere went 7 ESC. And dere le cuſtome Del Manoz, ding tothe cuſtom of the 
32.-,6.tir.Subpena-24 Littleten faith tru · Unt ils nont eſtate foꝛl⸗ Manor, yet they havebut 


1 ly that it is up e: que à volunt le Seig an Eſtate at the will of 


f 8 ' * 
2. . ry nioz ſolonque le - courſe the lord according to the 


1.6.8 7.E.4.79- del common ley. Car il courſe of the cõmon law 


2 eſt dit, ſi x Heignioꝛ eux For it is ſaid, that if the 


opinion, but rather Ouſta, ſils nont auter re- Lord do ouſt them, they 


ro the contrary» 3s qnedp fozſque de ſuer a have no other remedy 


hereafter in this jour Seignioꝛs per pe- but to ſueto their Lord 


But now xzira tition, tar ſilg averont by petition, for if they 


rerum Expericntia » AfEr. remedp, ils ne ſer- ſbold have any ot her re-. 
hath made —— ront dits — a bo: medy, they ſhould not he 


clear and 


curſtion » that the lunt le ſeignioz ſolong {aid to be tenants at will 


Lozdcannotat bis e cuſtome del Manoz , of the lord according to 
4 roy — ms le Seignioꝛ ne voile the cuſtomof the Manor; 


But the lord cinot break 


- without ſome cauſe efreinder le cuſtom q eſt But __ 
the cuſtom whichis rea- 


of foptetture, and xeaſonable en tiels caſes- 


l- N 4 
agg gt C Mes Brian Chiefe ſonable in theſe caſes: if 
Vide Sect. 8 . 8 2.84. 132. — * of treſpaſs Juſtice dit, que ſon opi- C But Brian chief ju: 


agatnſt bim, for Al. =- ö ; ; ſtice ſaid, that his opi⸗ 

*-ns ad Nion AD touts foits eſte, mat ph 
—— t unquez ſers, ſi tiel tent nion hath alwaies been 
vet it ts ſecundum pet le cuſtome payant 


N | = "Y les ſervices ſoit 7 per bande ki be.. cu 
(b)Vid. 42.E. 3. 25. (b) And 2 Seignioꝛ que il avera W 
Britt. ſol. 165. 2 Brave action de tris vers lup, jected by the lord, he 


afth thus, Er ceux H.21.Ed,4. Et iſſint fuit ſhal have an actiõ of treſ. | 


vt pri-itedees en pinion de Danby chiele paſs againſt him. N. 2 


tiel maner que nul 7 : Ed. 4. And ſo was the o i 
de les doit ouſter de Jaſtice, M. 7. Ed. 4. nion of Dauby chief u- 


ſcendere ad commu- the nature of any o- 


and ever ſhall be, that if 


FFs 


WT a. «a _ 1 N 


Ser 2 


> — 
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ar e i fear orbalife, 


Lib. Tenant per e Verge, Sed yd. 61 


Car il dit que le teff Rice in 5. Ed. 4. For he l- tenementy aas cque ihe 

per ie curome elt ſaith that Tenant by Sn, opens r as =, 
eee vo ache cuſtom irs wel , 
ver ſon terre ſolonque inheritour to have his ge 2 An mnics Review 

je cuftonte, come te- lend according to the ue od Rasen Pee, 

guy que ad frankte- 2 as he which 25 Jake of the Coner of 

| * 3 onion pleas, At. G. E. A. cy. 
nement al Common ath n e at the 1 . 2 — 
Lex. Common Law. | fneceffors M: 2. E. 4. So. vis 

his cuſſoms and fervtces, if he be put vut dy His $029, hy wall have an aglon or tre 


7 


againſt bfin, | 


9 1 * 
oy —_ r 


| Cu A p. 10. Sed. 78. 
| Tenant pr le Verge. 


p ent by the C = 
verge are in 
7 


— 


[LA the ſame na- fl. 4.33. 
ture as te- 
ca) Britton fol. 168.2. : 
F. N. B. ol. 12. 8 8 


tlurren 


un nother , they ſhall 
ne. 1 have a little rod ( by ammone s de dermeihes ne de vil 


a ai band, the-which they C 4 ie Sene/phell. 
„ on af hall deliver to the Cvbith we eat a newary 

ur Reward, or to the Bai - en g an — —— 
aſe del life accurding to the —— 
lay te eu de hich e E. 

| a . eſcha D ile offi- 
du have the) land ſhall ciarius juſtitiæ, any ame ſay 


Ny | that Steward is Derived ot 
bulk cake up the ſame land re, Sid 4s , an 


-off, in Court, and his ta- ae tar nynifieh a Bt 
pa king 4 be entred 2 . 

ne indothers that it is derived 
ponthe r l, and the of. stede, that fig-48:th 2 


[ 'ep- l , AC- place alſo, and Ward 2s it 
2 delivers. a N cording to the cuſtom were the neep / 92 governo 
* 19 19 's F. 3 but ets 210 


3 


x 


Lib. L. Cap. io. Tenaiit per le Verge. Seck. 7g. 


of many figniflcations Jn tay que pꝛiſt la terre, ſhall deliver to him 

vide teſt 92-fex7y. — — meime k verge, ou un that taketh che Land 

Vide Searur.de extent. Courts, Cc. Flera deſcrtbeth fgter verge en noſme the ſame rod, or ano. 

wis del teitin, r cel ther rod in the name 
» E pur 

: Provideat fbi dominus Cale ils font appel- of ſeiſin, and for this 


- Sdeli, viroprovido pg pen les tenants per le cauſe they are called 


manor. 1E. 1. 


& add bumili , pudico» berge, mes its nont Tenants by the Verge, 


pacifico, & modefto, cui in le · guter ebidente, ſinon but they have no o- 
Wade esd but & PUT, copy de Court cher evidence but by 
comoſcae & jura domini ſal dll. copy of Court Roll. 


& qui nee prece vel pretio velit 2 tramite juſtitiz deviare , & perverſe judicare y cujus officigm ett 
eurias tenere maneriorum & de ſubtraQionibus conſuetudinem, ſerviciortm q reddituum , ſectarun 
ad euriam, mercata, molendinz domini & ad viſus frankpledgꝭ aliarumque libertatum domino per 


tinentium inquirat , &c. The refidue pertaimug to his office is wozth your reading at lug. 


* RM Every Steward of Courts is either by Deep 0z without Deed ; fox a man may be u. 
Vide 22 — r ratned 2 Steward to keep his Court Baron and Leer alſo belonging to the Dun, 
+10. ze nino Without Deed, and that reteyner wall continue wacti he be diſcharged. The-Lozd «1 


Mannoz may make admittances out of Court and out of the Mn allo, as ac large appar 


eth in my Reports. 


Sect. 79. 


lie. Tn. CE . A Ndalſo in de 
"Adin ves Eee Pee Aker, a 


R 2 cometh of French _. | af — 
22 8 2823 Bailife , io Lats bat- kies & mannors, il y mannors there is thi 


du, bur in truth Batly ad t iel cuſtome, ſi tiei cuſtom, viz. if ſuch! 


T- Dwapehenyup tenant que tient per tenant which holdah 


duc, and baile üs, batlun ts cuſtome boloit alle: by cuſtom will alien | 


late keeping en Fiete: ner ſeg terres ou te: his landsor tenemeit 
rc nemer 60 rhe hl 
t in & Jil 
balliam , he — a le Baily, ou a le or to the Reeve, ot i 
keeping 6s Horeian from Neebe, ou 8 deur pro- two honeſt men aftle 
Fes and the ei] dn bes homes del Seig ſame Lordſhip to tir 
— — niozp, al uſe ceſtup — of wo fray 
te balliva ſua. que avera le terre, bave the and to 


C Zeve, ud verived ot Daher en fee ſimple , in fee ſimple, fee tale 


the Saxon wozd gereſa 92 fee taile,ou pur terme or for term of life, 
eve; and by contraction 02 e 

tather cozruption erere, bz de bie, cc. Et tout ceo rere wer po 

ens u nt fc. Ils peſenteront al rede 12818 

nifles as muchas 2ppruator a Pochiene Court, c ee be! W h ich E 

' diſpoſer on dirrct02, 25 wood · onq; celuy i abera la have the lan 


, ve, ſhire rec v | rr R l 
Fleta lib. 2. ca. 6. & 6g. — moge wait ve cud fre ꝝ Copy de Court copy of Court 


hereafter. vide Fleta lib. 2. Rol, abera meſme la {ball have the a 


cap. 67, where he trtateih ot yo" lane according to the 
the ofleof rhe Ball, and FT — lentẽt del tent of the ſurrende!. 
cap. oy. de officio præpoſui $f {urrender, 9 


Lib. I. Tenant per le Verge. Sect. go. 81. 
> lo 
TTT 


eſſe debet in verbo verax, & in opere diligens & ficlelis, ac po diſcreto appruatoft cophiths plegia- 


tm & clericus qui de communioribus legibus pro tanto officio luſficienter & 
Jaſtus» quod ob v indictam en cupid iratem non quzrat verſus tenente⸗ abe g g Ge ws 


autem tanquam appruator &. cultor optimus, &c. domino vel eius ſcneſchalls palam debet preſentari cuĩ 
mungatur officium ill ud indilate, non ergo ſit piger aut ſomnolentus ſed efficaciter & continue comme- 
— doniinj adipiici nitatut & exarate, xc. he tiũdue concerning both 

— 9 the offices being wirthe your 


A lebailze ou 4 le Reeve. liitleton iutt 
wal of the Witt oz the Reeve; 7009 A tabs the hands of the Ane the 


C Ow dl deux probes homes del ſeignierie, - "Thr cuſtom doth güne ele [1 aan 4 . 26 


renders out of Court, andthe cuſtom muſt be purſue 

¶ Et tout ceo ilt pre /. — ad a pn Rs court, &. Vy the ſurcen- 
yer vir of Court the Copthold eſtate paſſetyj to the L075 undet 7 lecret touditton that it be pieſeut; 
ze che next Court accozdtng to the cuſtoms ofthe man. Any it — — | 
and delete che next Court be hat made the ſarrenver ditch; yer tht ſurrender 
and if it be pzelenred at the next Court Ce a que uſe ſhall be eherrunto ; but (f tt be not | 
derometh voin, zun 


pitſented at the next Court AccozDing to the cuſtom; then toe i 
fo was it clearly holden Paſe. 14. Elizi tn. the court of Bu _ I my a 


heard, 
Y & Q # 466 ET 4 * ho 
- 0 WHETD? 
8 Os 127903 17 37 


TT iſſint ef af: Nd fo it is to be H 0 
E cabotre, queen AE „that Gs 


divers ſeigniozies, & in divers Lordſhips, Tv 


ay” wor wi 2 . 9 


divers manozs, ſont and in divers man- fret nnen erb 
pluloꝛs c divers cu- ners, thete be many STC Abet es 


ſomes en tielx ca- and divers cuſtoms, in nm —— 

ſes, quant a pꝛender ſuch cafes as to take © By omen: ry ciſtoun muſt — 5 2 

ments. & quant tenements, and as to tit becontonait to reatos 

apleder, X quant ag plead, and as toother koz how long focver it 5 

aliterg choles & cu- things and cuſtom to weg ww erh E 

| bameg a faire, & tout be done, and whatſo, 1075727 25 aſou: 
to 


eo que neſt pas en: ever is not againſt rex: Tame 
veer reaſon, poit g ned wo ad- appar 12 
1 2 en 
15 admitte g ng allowed, 2 3 2 


* 


Sel. 81. 25 = 
EN | . a n 


py Its ; ſont appelles _— 2250 nmuré. r this lalfcient bath been 


Ke dad cheſerenzs which hold 
cebiding to the euſtom of 


ta 7 CSS a lordfwipis maar, abeit they 


(fo edge Ante {0 — Itance ac- 
ig ug e the cuſtom of the 
— pur ceo zus not Ys eee 


ite & Quaiatins caſt 


Lib. 


10.8. 4. 18.22. E. 4.13. 


a. R. 2. barre 237. 
11. H. 7.22. 
31. H. 7.12, 


13 ate 
. ES 


per le cours del they have no freehold by the 


mon lep, ils font appelles courſe of the common Law, they 


- arecalled tenantsby baſe tenure, 


Sed. 82. 


T F divers diverſis Ad there are divers - 


olunt ſo- v ſont peren⸗ diverſities betweẽ te- 
fe eſt ter 2dr a bolunt, que nant at will which is in by 
per leale ſon of leaſe of his leſſor by the 


te courſe 
| r 


ſolong Law, & tenant according 
en to the cuſtom of the Ma- 
D ar k nor in form aforeſaid. For 


we ug an — a volt ſolong le cuſtom tenãt at will according to 
ſequently the Ln pꝑuit aver eſtate dohert- the cuſtom may have an 


cannot put dum vut f ice ( tome eũ avant bit.) eſtate of inheritancetas is 


eignioz 7 5 aforefd.) at the wil of the 
x ulage dei ei lord, according to the cu - 
ſi honte ad ad ſtom & uſage of the Ma- 


nor. But if a mã hath lands 

ow e —1 — 2 7 or tenemẽts which be not 
4 an 52 ph Mmatio2 ou Seigniozie, within ſuch a Manor or 
aber 27 tle] cuſtome ad ette lordſhip where ſuch a ca. 
721 Ne 1 avatdit, ſtom hath been uſed in 
3 770 7 E-boule let Tn let ſuch landsor tenema#y$ 
7A pdt A1. 5 0 i a to another, to have & to 
hold to him, and to h 

b heirs at the will of the 
dent leffor,theſe words ( to th 


without cauſe. 
5 at 
= 
77 Foe 


5 OG — — = = _ - — = * 
abera the leſſee dieth, and his 
e bon heir enter, the leſſor ſhall 


or avera a- action de kreſpas. Evers 
Gow de treſ- lup, mes nemy iſſinden- have a good aQtis of tre 


paſs againſt him, but not 
p A Fareed 5: tone ana, ſoapainſd the heir of Te- 


| e cuſtom nant by the cuſtomi in any 

| e % cale;8 for that the cu 
wol eib de le manez de L fig ot "he manor in ſome 

A Wh n _— barret fe 1 4 "aid him to ban 

Bd 2g19226K!Whe: £ 


eon de trelbals, c. } Fran ＋ ; 
. 610 10 gi ö 28 1011 reſpats, kee 
armis, dle ä 


cr 


Of Tenant per le Ver ge. Sect. 82. 


del com courſe of the Common 


form aforeſaid, and will 


heires of the Leſſee) ac 


Ir 
Lord in an action of 


— 


uy 4 an ow. 


3-72-47" 


| Lib.z, Of Tenant per le Verge. Seas 3.84 


C Pur ceo que le cuſtome de le Mannor en aſcun caſe luy puit 


a ider de barrer ſon ſeignior en act ioa de treſpa 7, Gee: Herebyit 
appeateth that by the opinion of Littleton, the Lord againtt the cuſtorns at the Manaꝛꝛ cannot oult 


the copt hol der. 
8 ect - 3 3 F 


tT Tem lun Tenant A Lſo the one Te- CP Er le Cuſtorbre 
— le cuſtome E Z Anantby cuſtome era. 5 — 
aſcuns lieur doit re- in ſome places ought t be, oz nor vo, the cuſtom 


pairer # luſteiner ſes to repair and uphold ofthe Pannoz (a) mult dl: () nragon in. a h 


meaſons, x lauter te- bis houſes, and the o. cum (5) But dk (6) vide 16.4 fel 21032. 
t a bolunt nemy- ther Tenant at will there bt nc cuſtom to the con Ke. in caſes te cer. 
_ : ought not. erary , waſt elther permit. bolds 
ſive oz voluntary of 2 cop(s 
del der, is a foztriture of dis coptholy- 


Set, 84. 


C pu lun Tenant — the one Te- CD Us tenant per 
per le cuſtome nant by the cu- le cuſtome fer- 


ferra fealtie, E lauter ſtom ſhall do fealty 2 fealtie, lauter 


nemy. Et pluſozs and the other not, gem. Aus the doing of . xe. ra: | 
auters Diverlities p and many other di- falt bea coptholner yrow- 


ſont perenter eur. verſities there be be- 1 


tween them. the Mannen and payeth 

: dis ſervices hath 2 fixen &. 

Kate. Foz Tenant at will that may be put out atpſeafure ſhall not do fealty, Foz to what end 
ſhould à man ſwear to be faithful and true to his Lo, and ſhould dear faith tohim which ye 
elaimeth to hold of him, ann that lawfully de ſhall do his cuſtoms aun ſervices, &c. when he 
hath no certain eſtate , but may be put out at the pleaſure of the lefſoz , 92 de himſelf may deter» 
mine it at, his pleaſure , of theſe kind of cuſtomary Tenants ; aud of many things concerning Lib. 4. fol.. 23. 5 

8 0 s 


them, you may read moze in the fourth book of my Repozts » fol. 2x. 23. 23. Kc. Thug 
A have here (er down may ſuſtice, tox the underſtanding of ich Caſes any Dyinions as 
Lirtleton hath exp1elfſed. ; 
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SECOND BOOK 
of the firſt Part of the Inſtitutes 


of the LAWES of EnGrand. 


* 
Arad. 


Crap. 1. Homage. 


0 


ſerviee & 


vice, E moſt E — 

ig ble ſervice of known,fs; 
pluis humble ſervice ble ſervice of reve- ——— 
ſecond book treat of 


he divedeth into twelve parts, 
viz. Homage, Fealty , eſcuage, 
. Socave, Frank- 


extendes , d ſoyntes 
enſemble enter les 
maines 7 Deignioz, 
# {lint dirra : Jeo 


oath 


—  - -. - * 


Libs: Cap.1. Of 3 Secl. 85. 


oath his fivelſty to his Lord. 


voſtre home from this day forward 
en avant, pr pee rh — and 


9 CALM: od 


alu 
tuvaſions , which he 8 boug bear you faich for 
better t br effected , . Evil, fo Tene- the i, hin rec 


— IL — 3 tlaime claim to hold of you 


ubs and te- 


— a= de tener de vous, tal (ſavide the faith ohne 
— — the ſervice Ve la fap que jeo oy I ow unto our So- 


of he Plough» _ 125 a noſtre Seignioꝛz le * Lord the 


r 2 - ee 


/ A SL EASST LEN 


1 Kt e Faun Tit ar Gustl tatbedlbtü mechiatns 
Place? pf Boo 8 — the firit ve pꝛẽtetding Tenures and ſcrvices, 
— the other fix ſubſequent , muſt an become. eee, and _— by rcaſou of Gods trus 
Religion and (orhice , fa; fa; Nun am ꝓtoſpere ſheeedurſt uli negliguntur divinæ: Mhertin 
would have our Student follow the AVLice given in thee — Acrles , fox the $00 


ending of the day. 


Sex horas ſomno, totidem des Tagibus æquls. 
Quatuor orabis, des Fpuliſque duas. 
roTacris largire camenis. 
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ane, Aomage arnecfrel , Surtent Famtlies, enjoying With thett Loud ke Analent 
Inheritance of re 8 e 

8. & 9. E&crjeangy mad & petit ,, Due to the-Bing 0 m babes and mats-tmdhent 
honne ; — av — of ind ix dut;; which dath two notable cies: FL, Im- 
paris baüshetas of tutel ſalus ; Accptdingtotheald Rule : An ſeton dix its an aſficey ways of 
eg venteuunnet of Honfes and Familics iu yyoſperous eſlatt, Wheresf our Autheꝛ ſpeantth in 


the chapter ue. 
10. Thea foitoweth-the nutte ot Burgage , of Ancient Burgtsandchites, Se. wich art tu 
we tuppenten n the Honowr of the Wihg » and bo2 the maintenanct of Trade aud Traded, 0 
Jive of Ml dorhtinion weaichs,'etpectally of J flanda. 

- £8; Wenge lo2 the peefo2rnmice of ſervice, vtt heceNary ſervice dz the ctraniing'or ci 


en, cc. bettet 1 trac ©:mmds, aud 


12. — Torre 1 ls Ad Which: are alltd vii redditus becaule the 24m li 'D 4 
. chr Fd eſp heb; f Tlaſe m9'Teiqu 9 Oh 
- Maceve oditfcs., which areadch- „ ho[Den up ann * 10 


— — Andmowanpe ndws dis method let ee ee 
And ax our dumm began his t book with rex Faik, whic 

en ne, 6 he rere debe Eier wh is 1 5 wn 

wu. 16 Nei £80191 142 3] $ 


Sew gr. . Br Laa, ans ( 23 Homo, znvirts calley Yonge, beranfe when ub 12 
78.80. Brit. fo. 120. ryr erdict; 3He fafth , "fro #htelgne voſere home: And in Engliſh Womage 1s' cxilek pal 
ee — at nchen dm, 29d the homage of his. Trmmnt is all oo; a 
6 dem dehjet ele Bominji & K ji edeliratis connexdo , ita god quantum homo debet Doming ox te» 

1; arr e inlo preter ſelam reverentiam. an 


* \ Fayal 81 Tbete werds tor great extent; to tber · extend ro rh abe 

GY LibRub.ca.55. wass ann Lots Lonnie Lü rite of #nd P1offitaDle. {if )' Omnis homo Gebet few 

x Domiao ſupiſe m mente ris, Alterr@o kowore , & chfervatione conſihi i per honeſuen &utils 
„ bn their 0003DÞ Foyal & Loyal) ſalva fide Doo & terræ Prineipi. 1 
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Service 


a i 9 
Lib:2. Of Homage. Sec. 8. 65 
5 "owe" 8 "WR 3 8 0 
FUICE. ec) Setvitium in Lege Anglia regulariter accipitur pro ſervitio- quod per tenentes (e) 2. H. 4.6. 
ca — debetur ae 4. feodi ſai, But ſervitium eſt duplex, Spirituale , whereof: moze ſhall be 
unn in the chapter of Frankalmoigne 3 & Temporalez whereof our Authoz here treateth And he 
beginneth with homage. Firſt , becauſe it is moſt honourable, foz, Honor plus eſt in henorantez 
quam in honorato. 2. It is pluis humble de reverence , and both of. theſt ez five cauſes on the part | | 
of the Tenant. Firſt, the Tenant, when he'Doth bis homage da diſcinQus » diſamed 0p un” | 1 
garved* Secondly , Nudo capite, bare headed. Thirdly , Ad pedes Domini ſuper genus pro- Glany r.ubi ſupts 
3eftus. Fourthly , Ambas manus junctas inter manus Domini porrigit. Fifthly , Per verba omni 
ſupplici veneratione plena ; ht (atth, Jes deveigne voſtre home, &c. And koꝝ thꝛet cauſes on the part 
of the L0zd: Firſt > The Lozd doth lit. Secondly, Ve incloſeth his Tenants hands between 
own. Thirdly» The Lord fitting kiff;th. the Tenant. -.Pzudent Antiquity uud fox-the 
mant lolemnity and better memozy and obſervation of that which is to be done, expzeſs A- 
antes under ctremoni ts. 


Nil ſine prudentia fecit ratione vetuſtas. 


C Teo de vei gue vo ſtre home de vie & de member. aud therefoze he 
is diſcin&us , fox that he mult never bearmed agatuſt , oz oppoſite to his Lo2d, but both life and 
member mult be ready fo: the tawful vefencs of his Lozd. 


C 2. De Terreue honor. Erpuſed by kneeling at the feet of bis Lozd, Brat. folge. 
3. Debet quidem tenens manus ſuas uttaſque ponere inter manus utraſque Domini ſui, per quod ſignif· Britton fol. 73. b. ac. 
ratur ex parte Domini protectio, defenſio, & warrantia, & ex parte tenentis reverentia & ſubięctio . Fleta lib. z. cap. 6. 
0 as the holding upot᷑ the Tenants hands betokeneth reverence and ſubjectton , and the Lords 
incioling of his Tenants hands between his own, betokeneth pzotecton aud defence. 


4. Et 4 vons ſerra foyal &. loyal, & foy a vous porteraCc. - 
This faith , Fides, oi Fœdus perpetuum , this perperual league the Lo2d andthe Tenant 
is expꝛeſſe d by the Loꝛds kifling of the Tenant ; And ome (ay That rœdus dicitur 2 fide, quia BraQ.ubi ſupra. 
ſides interponitur : And ſo firm and ſtrong was this league between them, that by the Ancient Britt.fol.174. 
lawof England, Nihil facere poteſt tenens propter obligationem homagii , quod vertatur Domino ad 
exhzredationem , vel aliam atrocem injuriam. Nec Dominus tenenti è converſo , quod ſi fecerint diſ- 
folvitur & extinguitur homagium omnino & homagii connexio & obligatio, & erit inde juſtum judiciunr 
tum venerit contra homagium & fidelitatis Sacramentum , quod in eo in que delinquynt puniantur , 8. in 
| perſona Domini, quod amittat dominium, & in perſona tenentis, quod amĩttat tenemtit um. 

C Des tenements queux jeo claim 4 tener Je Doug. Brinton faith , . 
That () in doing of homage he muſt name the Lands oz Tenements foz which he doth homage (2) Britt. abi ſupra. 


7 7 


. * 1 FF | s . 101 Glanvil lib. g. cap. T. 
| 1 _ N and the reaſon is, Ne in captione homagii contingat Dominum per negligentiam decipi — — 
Fox the better underſtanding of that which wall be (ld hertatter, it is to be known, That 
ficit, there is no land in England in thc hands of any ſubject, (as it hath been (aid) but it ia holden 
of Count £62 by ſome ktnd of ſervice, as partly hath heen touched bete. 
Secondly ; All the lands (b) within thts Realm were oziginally deeived from the crown, (b) 18. E. 3. 35.44. E. g. 3. 
Und therefoze the Ring is ſoveraign Lozd , oz Lozd paramont , elther mediate oz im! of 48. B. 3. 9. 8. H. 7. 12. 
i and cverp parcel of land within the Realm. 1 N | 
Thirdly, That in Ancient time Lords upon the ereation of thetr Tenures diduot only reſerve 
Res, ſervices , and profits, &c. fox which they might vtſtretn and have other remedy , but 
aſp wok an hamblit fabmiMon of his Tenant by pz0intſe and oath, (tos to homage featty is tus 
Ment ) to be trat and fatty fal to him fox the Tenements holden of im, which \nbmiſſion ts 
(alled domagt and fealty, attoꝛding to the tennre reſerved. > 20 


C Salve le fey que jeo do Seignior le Ro oth bean 
atve le e y a noſtre . e Ao. Both betauſt G1anvil Iib. g. c. l. Mir. c. 
thert is Homagium ligeum , Thich is due to che King only ; and alſo becauſe he ia ſoberaigu L de Teak. Bra abi föpr. 
ram. * 27 | Britt. nbi ſupra. - 
I have fceu an Ancient Recozd in Anno 6. Edw. r. in theſe wozds, Michael de North qui Inter inquiſapud Lance - 
Quitur pro Rege quzritur quod i i iz di tis — 
* pro Rege quæritur quod cum Dominus Rex ratione regiz dignitatis & Coronz ſüæ tale habe · nud. in Thel. 
@-privilegium quod nüllus in regno (uo de aliquo qui fit in regno Anglia alicui homagiam facere de» 
bet, vel aliquis bujuſmodi homagium ab alique recipere debeat niſi facta mentione de homayio Do. 
mino Regi debito eidem domiao Regi fidelirer obſervand? Walterus Exon? Epiſcopus, in contemptu domĩ- 
a Regis & ad manifeſtam quoad privilegium przdiftum ipſius domini Regis exheredationem , & ad 
& dedicus ipſius domini Regis ad Valentiam decem Mill* librarum de Henrico de Pomerzy 
Thoma de Kane Johanne be bello prato Laurentio filio _ Johanne le Sog, Williclmo de Alex, 
| Eudone 


| Lib. 2. 


Cap. I. Of Homage. Seck. 86. 
Eudone de Tranael, Rogero le gros; Johanne le Lunge, Radulpho de Bevilly Guidone Novant, W.illielmo 
de Rousketrek , & Hen. Cannel accepit ſervitia contra privilegium prædict', nulla facta mentione de 
homagio & fidelitate Domino Regi debitis. And Judgment in the end was given agatuſt ti lub 
biſhop, | | LETT | BUS 

C Roy. Dur Anctſio;s the" Saxons termed him Coning o Cyning , 2 name. lgnifaiug 
poder l » which by way of tontrack ion we now call Ring. This name the Sax ons withz 
fmall atteration had from the Brictains who called him Koningh o Konincke: in French he is called 


cd)Mirror c. . cet. 2. & fn Abt, uta Re , tn-Spunilh Rey , all derived from the Latine (Rex) of th6 true Hank 


ca.,2.(et.1.% 2. 


u whereof you ſhall read (d) plentiful matter in our old books: 


Bract. fo. 5. 109. 368.369. Do as homag is divided firſt In homagium ligeum, & non ligeum. 42 
340. Fleta lib. r. cap. 5. 2. In homagium antecefſerium , & non anteceſſorium. Jt is here neteſſary to be known, what 
2 - Tenant, that holverh byhomage ſhall do homage, (e) Item videndum quis poteſt homagium facet, 
Pret.6 5. ; Gar Sciendum eſt quod quilibet liber homo tam maſculus quam femina , clericus & laicus, major & minor, 
(e) Glanvillib,g.ca.r, dum tamen electi in epiſcopos, poſt conſecrationem homagium non faciant , quicquid fecerint ante, fed 
Bracton fol. 78. b. tantum fidelitatem. Conventus autem Homagium non faciet de jure ſicut nec Abbas, nec Prior, eo quod 
Britt. e. 68. fo. 170. 171. tenent nomine alieno ftilicet nomine Eceleſiarum. 2 

5 91 „ „ (e) Dne within the age of 2. years may do homage, but BraQon ſaith he cannot do tea 
Braton lib. 2. 78s. Pvfcanſe in doing ot fealty yeought tobe ſworn , which an Jnfant cannot be. But ſome opinigs 


Fleta lib. 3.cap.16.acc. 


be in our books to the contrary , viz, that au Jufant ſhall do fealty , but I takt it to be mean i 


21.E,3.46.26.E.3.63.64. homage , and herewlth (h) agreech Britton who ſatih , Et touts foit que enfant deins age fait homapy, 


32. E. 3. age. So. & tit. 
per quz ſervitia.. 

1 3. H. 4. 5. 33.H.6.16. 
20. E. 3. per que ſerv ic. 
(h) Britton fol. 171. 
(i) Glanvill lib. 9. c. 1. 


F. N. B. t 57. Reꝑiſt. 296. 


Britton ubi ſupra. 
Mirror cap. i. ſect. 3. 


(k) Glanvil lib. r. cap. g. 
in fine. 

Britton lib. 2.78. 
Bracton cap. 68. 

Fleta lib. 3. cap. 16. 


(1) vid. Sed. 36. & 133. 


pur ceo ne volons nous my que il face ſtrement de fealty y jeſque a taunt que il ſoit de pleine age, & n 
ſoit cep comon dit del people que fait de enfant fait deins age ne ſoit fait my a tener eſtable : volom neque 

4 Jent que cheſcun home & cheſtun feme de quel age que ils ſoient , facent homage a lour ſcigniour folongae 
leſtatut de lagrand charter. 


Glanvill ſaith, (i) women Hall do no homage, Þut Littleton Catth that a woman ſhall do | i 
but thc wall not ſay, Jeodeveigne veſtre ſeme, hut Jeo face a vous homage » ànd (o is Glanvill tg N 


undertoo?, that the fhall nat do compleat homage. 
: SeF. 86. | 
£5 yan wa k. Kaen eres ho o homage de 


man ot God, vet ſhall he do 


hoinage; and wall lar, () Jeo mage a ſon ſeignioz, Lord, he ſhall not ſay, 


face a vous homage » & 6 vous gf, n di : Teo de⸗ I become your mil, 
ſera Feat Kan ec. A veigne 1 &c. for that he hath 
taken largely, to tt extends XC. pur CeO © il ad luy Proteiſed himielt t 
not ound te regular pern pꝛoleſſe pur eſtr tant de only the man of 


af toll Saur pr ſolement le home de Cod. But he ſhall ſij 


ſons, 40 bithops, Dran, 1 Dieu: meg il dirra thus, I do homage 


any orher ſoltcctettatical ho: iſſint, Yoo you face unto ou, und to jon 


py volitick, and ſo it is tot + a vous 1 ſhall be true ad 


ade at this day; | N | 4 2 
e 
| | ou bear for the: 
(bat An eln books aud Re» (OY A boug po2tera — — 
c0zds , the homage which a des tenements que 4 n Hare y 
Reign eee Fra en keine de vous, faith ich 1 de er 
ty} £92. that it wanteth then la foy que jeo th Which d 


words ( Jes deveigne voſtre YO ian unto our Lord the 
home.) But yet tn Jidg: doy 5 noſtre feignt Wen 


| King. 
mens of. Um it is homage, O2 le Roy. 8 
becauſe he faith, I doto you 
r Ac. ab 60 ae 


ges srersrrgs geg 


range ACS 


D 


> 


SDS ST =ES MCAS HM, 


'dirxa:Jeo deveiguevoſtre lem become. your! wamany, 


L and to Jon 2 ſhall 15 fait 5 
12 andf 


mains . T. c le ba: Huſhagd ſaith in this . hen nech, vit- 


, T2 =o, Roe ( 


'C Par ceo que ue bree Ne 5 0 3 — (m) For like reaſons ab 


5 inconvenient plurĩmum valet in lege i hall be o 
quid eſi conveniens eſ cooiidgrapdamynibFqueddiacode d eee. 135.231.269.440. 


e Tem l derte beit terrk hn eee ee Fins 
mage a ſon Seignio, eine X bonagr, ſhe hall = My * 2 


300 r 


pur ceo que neſt convenient que not ei — 
feme dirra que el deviendza ſay that fhe will become a wo- 
feme a aſcun home foziq &fa man to any man but to her huſ 
N el eſt eſpoule : mes bãd A ni on 
dirra.jeo face a vous „ ſhall fay,:Ido-to: you homgg 4 


a vous ſerra fotal & loial, 
a vous motera des te 


ald la op que feo do a noſtre' you, ing che ee | 0 
feignio2 le Roy, : bs . . ee I 
„ Sell Be" :17- ron 0s 

Jun home puit Lo 2. man may * mau 0 Be E re E. 3. tie. 

beier en un bone a good note E 2600p 12. it 

note M. r5.,E-z. Lou 15. E. g. where a man and 2 
un home ct (a feme fic t bis wife did bamage and 1. vis, — 
homage # fealty en le — in the Common = Res 
common banke , ql eſt P lace, which i is written in ons act; aivdſt they 
eſcrie E tiel form. * — this form; Note that J. was, norpubtithedin 


ta que J. Leukner + re & Elin. bis wife — 


ſa feme,fiex did homage to. Thorpe can naa [Was a 
a . Thoꝛpe in this manner: the one Prineew.” 


en teſt maner. Lun a and the other held their — . 


aur fiendzont ſauntmt dende joyntiy between gag, 
bur mains enter leg *Þ< hands of #:T,and the S 


ton dit en ceſt f : forty ; We do to yo u he = 
boug f 4 mug Tomage , and falk x — 22 1 
ge, #foya youg vou ſball bear for the aug dar whey . . 


pozterons, pur les te⸗ tenements which we hold 1 
nements gz —_— - of 4. your Conuſor, who which the wilt on 


nomus de A. pre cony- hatt. granted to yo 2 — 4 | = 
ia 5a vous ad graunt ſervices in B. a | 

noſtre ſervices en Bd otber Towns, | 
C. auterg villes,xc. gainſt all Nations, 


dong 2 3 


count fours getz; dde faith which we ow Sr z. Er er 


ela fop que nous to our Lord the King and ter. And it is ta bs 


x to obſerved 
a noſtre lig: © beirs, and to our — — | 
eth Thiedy ut the Un, le 


Libs Cape's Of Homage. Sec. 89.90 
: ͤ one andthe "other Kit 
a tne, tells! l kacke and; the Huſtuo 


n , baron dibles parole, & am- faidith word , and both 
in. ae bis ba feront dont ie lieu. kiſſed the Book: 2 7 199 


er nag 28 : 2 of 


Hill. 17. E. 2. Rot. 
Parl. &c. 


1d 10 03 21 SOL , Y 
„Lid hes aitert Seithion's. This ſaving fo; other Lords4s good toz explanation;tþ 
Ito the tenements which de holverh of him to whom he doth ty 


home ad ſeveral. N JOte if a man hath ſeve 


quan il — 2 when he doth homage to SM 
9 * * * 

erg, Lon homage lait. ſalbe ue of his homage done, ſav ing the 
⁰¹ w po os ow faith which low to our lord the 


3. H. . tit. fealty. 
85. 15. Lib. 4. fol. t. 
Lib. 7. fol. to. Lib. ĩ0. fol · 


21. 


tralon is becaule that do · C 
migt milk be done in per- 


natural 


mage, & pꝛent baron, and taketh husband, & 
bin; no; vo E Ot" ilfue, donque have iſſue , then the 
any act butb9/Atcurniey, and ſy haron en la vie la buſÞand in tbe life of 


Jools ſe; —— an feme ferra homage, the wife fhall do ho- 


£ Io 1:Y::3' 7 
2 iir : 5 2 pul 


jour hold their hands upon the 


"At Li 9 & - 4 * ? 13 54 4 344 1 
ow £ 0nd u ga. 7 8 f 2 
. wed 1 z — *1 " 7 e * | 9. ; ; 8 ; A 


Dag m ge g gegraben 


* 
Freren * 


— . 


— 


a.” 


— CB Ol bus FT, Dy 


— 


1 = —_— —_ 
— — * 8 . ew, wal” + * * 
4 ” 
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qa 1 © ow FY 2 FF bw Gs o-. 


L= Of Homage. Sees 67 
pur ceo que il ad title mage, becauſe he ach Ann Trent 461 js = 


le tenments title co have the tene: 5. ut ungut of mar 

r le cürtelie Den- wits by Weeds a7 al ea pr fn law; 
bil ſurvel- gl if he ſurviverh 1 der lang tn nature of 

gui la feme,.#aury bis wife, and Allo be dg. 
ü tient en doit de la holdeth in right of , UDsmarime en 
feme. Meg fi la ſeme his wife, but if the ey, à marine ua pro, 
bevy devant Hotnage wife dies before ho- Polliton, to be K al men ant 
fait per le baron en mage done by the huſ- h 2mm £3089 without 
la vie ia feme, # le ba- band in the life of his cours nequnem pet 
ron li tient eins co wife & the huſband pn an dikutindm. Burat 
teſit , donqdues il tie tenant by the curteſie & U que d gte 
ferra homage a ſon ben he ſhall not do forgue pur terme de v de. 
ſeignioz, pur ceo que homage to his Lord 3 ( 0 A Batſon o Uttar of 2 (4)Glanvil.lib.g.cap,s; 
il adonque nad eſtate ><caule he then bath u C. marhupaduaied fg . ü. 
fozique pur terme de #2 eltate but for term inte upon gg matt but but Cr) 5: 78. fn Hf 
vie. | of * man b — IT: 3-E 3.Avowry 175, 
Plus ſerra dit, .C More ſhall be 77 ien an ade un . 
bore Ele tenure faid of homage in the ns tay ke (har yarh a te 


- tenure of homage an- 3bſolute may, (c) So if 2 (c) 2.x. ie 182; 
* Junce- ceſtrel. 8. 40 man Ind his wife ſeiſed in —— 8 
: 5 | | v4 kee of a Seigniozie in the 821-39. 


» BY 5 .. ... Tightofdls wilt ede due bann „ , | 
ball not receive homage alone, but he and his wilt together (t) But if the dusdann in that caſe 2 — 
hath iſſue by his wife, then he ſhall recetve homage alone during; the uit of nis wite, and therealon 13. H. l. Ab wrie 2. 
G.decauſe he by having otz: Tue ts intitied to an eſtate fox termot wn life, in his own right, and 43. E. 3.13.44. E. 3. 4. 
yet is ſeiled in ker in the right of his wie, ſo as he is not à bare trnant fox lite. But it tit wut entf 175. 
dee, then he hath only but an eſtate fo: life, and then he cannot receive homagt. Y2t tenant for 22. f i a 


ue 02 vfars of a\Setgutozy (u) hall gave ward, Marriage, and Relief, and ſhall ſuppoſe that the (u). E.. gard. 1 27. * 


tenant died in the kealty of the Bl. (Y Fieri polſunt homagia libero homirii tam maſculo quam famine» — 3-gard. 39. 
i | OY 22 


tam majori quam minorh tam clerico quam laico. Bs 3. gard. 44. i 
C do [ 4" 7 \ / I SO . * y 1 by Eg oy 
t ount iſſue, donque le baron en la vi b rr . 44-E-3-47.. 
Et ount iſſue, donque le baron es vie la feme ferra bomage . 


The reaſon hereof is rendzed befoze, and alſo thatafter the death of his wife being but a bare te- 8.H,6.13.7.E.4.27, 
nautfo2 life mali do no homage 3 foz 11 t rue, thãt he that cannot tetet vt homage in re» F. N. B. 257. N 
ſpeck of the weaknels of his eſtate tn the obs thall not do homagt it be hath à like eſtate 15 
tn the tenancy, | Die $37; <P 

It a man hold of the King and hath iſſut divers daughters, and dieth, the Ring ſhall have 


# ” 


homage of every one of theſe Daughters. And thts (2) appeareth by the ſtatute de Hibernia 00 14.H. . it. prærog. a 


anno 14. H. 3. to be the common Eaw, toz that Ack cſatfh, In regno noſtro Angliz talis eſt lex 
& conſuetudo, quod ſi quis tenuerit de nobis in capite, & habuerit Mias hæredes ipſo patre deſuncto, (h)Prerog-Regis cap. _- 
anteceſſores noſtri habuerunt & ſemper nos habuimus & cepimus homagium de omnibus hujiiſmo 22 


di fliabus, & fingule earum tenerent de nobis in capite ia hoc caſu. And therefozx where Gd)Glanvil.libe7.capyg. 


by the (b) Statute De prerogativa Regis» it is pzovddey., si una heredites , &c/" that is & lib . cap. a. Bract. lib. ĩ 


Hit an affirmance of the common Law. (c) But this is to be undergood where the to — iend. & 


durs be of full age, fox if they be within age and in ward to the Ring , Primogenita tan. fl. 265 5. . 
tum faciet homagium pro (@ & ſotoribus ſuis, & aliæ foreres chm ad ztatem per venerint facient ſervi- ——— = ny 5 
tia Dominis feodorum per manum ptimogenite. (d) And thecefoze if a man holds of a tommon 60. & lib. g. cao. 9. e 
derſon by the ſervice of homme, and hath iſſue divers daughters and dieth, the eldeſt daughter F. N. B. 161.159.259. 
only wall do: homage fon her any all der fiſters. And thls appeareth allo by the Katute of Stag . 
Hernia, Primogenita tantum faciet homagium Domino pro ſe & omnibus ſororibus ſuis, And the 828 —＋ — . — 


. e) But ik the Coparceners in that caſe make partition, then every one ſhall uo homage» Marlbridge cap. 3. 


walon is there renvzed afterward , Quia omnes ſorores ſunt quaſi unus hæres de una hæredità. (f eee 


dtex1le now it is not Una fed direrſa hæreditas. () And (att is th one make a froffinent in FN. B. 162. 
. KR 3 a 7 | fro 


Lib.2. 


(g)2.E.2.avowrie 179. 


Cab. 2. Of Fealty. SeF.g1. 
tes (which — — 1 — 
—— vs homage to the Rt I th 2 — tte 2 


part, the Kerb hall have domage foz the yart of the younger utter, to that 


E. 4.27.28. 
2. 1. H. 5. 


4 ant 43. 

22. gard.r16- 
hs K. 3.8.15 E. 425. 
5.E4·3· 


002K A2 


M1 3. E. a. avowrie 187. 
H.4-5 
71. K. 1. Wourie 89. 


. H. 
Hill. za... caram 
Rege Rot. 45. 


(b) Bracton lib. 2. fol. 
20.4. Brit. fo. 173. 

Fleta lib. 2 
Littleton fol. 29. nu · 132 · 
40. E. 3. 34· 9. H. 6. 43 
10. H. 6. 1 3. 5. H. 5. 12. 

9. E. 4. 1. 21. K. 4. 29. 
3.17.11. 


. tin wozd Fides & &- 


ras, ont Ynherfrance by lum, b the alienation which is her ac is (as hath dern ad) Uvived au 
tn det joyntly, (h) all, theſe joyntenants ſhall joyntly 0 


their hegt, and their kealty allo. (i) It homage be vue by the Tenant, an de makech a teoffds 
ment in fee, the traſtox ſhall not yd homage; becauſe albeit he is ſuppoſed-to bx Teaant in (omg 
baten, quant il avoyrie, yet the Feolfte ia very Tenant aud homage ſhall . by thi 
very Tenaut, dut that very Tenant neeveth uot to de very Tenant of nd; and therefoze 
the Melm betzuu he is very Exnanc to the Lozd Paramount (though de be not *Tenant of che 
Lind) ſhall dd honjage. Ann do & (s of the Diſſailee, and of Tenant in calle, after a tcoſt ment is 
ker, foz in thar calr the Doneets very Tenant to the Dono:. | 


Aa Tenant that boldeth hy homage makerd a fe offement tu fee of part, (that Feolfee ſhall 


do homages and (v ſhall every Feoffee of what part ſoever 


Jkchere be two Coparceners oz Toynteuauts of a Seigntozy, if the Tenant vor homage aud | 


kratty to one of them(!) he ſhall be excuſev agaiuſt the other. 3 
At homage he parcelof 3 tenure, it ts pzeſumptton that the tenure is by Kaights Servict. nnlels 
the contrary be pen, but of it telt it maketh not Knights ſervice. And pet dy cuſtom the heit of 
dim that holds by homage ovly may be tu ward. 
Mort ſhall be (aid of homage in the title of Homage anteſtrel. 


me 


— 
— — C'S WJ = > SISA 


— 


Cnar 2 F caltic Sect. 91, 


feaul- 
ty: anꝭ is 
(a) derived of the la* 


0 val in C Ealty, idem eſt F. is the ſame | 
is 


that fidelitas is in la- 
tine. And when a 


delitas. 
C Ez ua 
anktenant. 

— — 


AC. uD yet fore ſeo L vous erta kopal unto you, and faith to 
i | * l mig ands which I claim to 
fo Walt vo 4 py n que | 
—_ >" cats deo tlaim a tener v vous hold of you, and that I 
De nullo tenememe (E QUE loyalment a vous ſhall lawfully do to you 
1 os -@ ſex- he cuſtoms and ſervices 
ram inde bates biteg queur faire a which I ought to do at 
| af, the terms R 
licome moy ai help me and his 
ſerra foial & loj- Do ſes 2 Saints, and he {hall kiſs 
al, Cc. & foy 4 C | gen the book: But he ball 
, et balera le Lieut. Meg | 
vans porters der ü ne genutera quant it not kneel when he mak- 
e — Her | eth His fealty, nor ſhall 
claime a tener de at Fealty , ne ſerra make ſuch humble re- 
vont, & gue Je- kiel Humdle reverence , is aforeſaidin 
alment 4 bout, come avant eſt dit en e ee 
ſerra les cuſtomes HOMAGE. Fl homage. 


@ ſervices Ec. 


(e) Fealtt 


0 
; 


a im =» £m. .occo oc 


yy.” 


Lv; Of Feaky; ect. 92, 98,94. 68 
le) Fealie is 4 patt of homagt, toꝛ all the woms of Fealty ati cumpube In Nac ant N 
theretope tealty is incident to homage. Fealty ecomprehenvedwitſtu hotrage, 3nd (Mierorexps. 
C Si come moy aide dieu. Asyomage is the moꝛt be 1 ; 
xferbiermupe acred, beranſr hr1s (worn cheeedato, Ad the riahn whereſors rg panes one 
' Twozn in Drang his homageto bis Lozd is, fo that no (#bje& is {wozn to another ſubloct to be- 
tome His, man of lite nd member but to the King only, and thats called the dub e Allegrance 
oz homagium ligeum, And thole wvzds foz that purpoſg are gmitted out of ales Witch is t | 
de done upon oath. —— (atth wall ( when 2 Freeholder doth Fraltie) (d) ka the Fealtie (4)Stat.de 25. K. 2. tit. 
of yim that beldetg in Aiklenage differeth krom the Fealtie of 'the Frechalder. Fox the All · Homage in le abridgmet. 
lein holding ben rigbt band upon the book thall [ay thus to bis Lozd, Hear you my Tard 4 
9, Lan hat Teer you i Wettage re gib: Fail, ub hal owe you Feat 
te on the N Uitlenage, and ſhall be —— 1 
i help war Gods 0c. 28 by the ac apprarecy. > l br zutun by you in body and goods 


| Seck. 92. 


LC graund di⸗ AM Nd there is great C \ Raton lb.. cl. Sa. cut | 

L verſirie y ad p Aer bet weẽ thas; Sciendum eſt quod 27. B. J 19. ac. , f. 10. 
enter feaſans de feal- the doing of fealty, mers ge porerit homsgüumm 1.4.6. 
tie & de homage, car and of homage 3 for fed in propria perſona , tam | 


ne poit eſtre homage cannot be bert g aim tenentis capi der 


fait foaſq; al (nr m̃: done to any but tothe | | | 

Mes le Senelchal Lord himſelf, but the Bhs o> umn ſignĩfica· 

de court de Sir, ou ſteward ofthe Lords © EE fe Poet on of Seneſthal and 

Bailife - puit pꝛen⸗ Court or Bailiff may — — 8 
| 1 pur le take fealtie for the nevrplanation. = , 


—— Lord. 
5 ect 1 9 3. 


©xTem tenant a Alo renant for retm © ve Tenant mut 


I terme de vie fer: © of life ſhall do feal- 1 — — 
OE Lib. 9. fol. 76. 


fealtie, & uncoze il ne tie and yet he ſhall' not mantetwornuntoic un Lb.. l. 
ferra homage Et di- do Homage. And divers m can ſwear by the 

bers aurs diverſities other diverſities there — . 

p font perenter ho- be between homage & . 


mage & fealty. fealty. 
Se@. 94. 


— —4 home poit Al a man may C Te 1 evident@ 25. 
veir 15. E. z. ſee in Is. E. 3. . 
coment home d ſa how a man and his rep be tir us tr hie 
teme fieront homage wife ſhall do homage frattte they would not neg- 
fealtie en common aid fealty inthe com- — 0 yr Lace 23 K.. 
bunte, que leſt eſcript mon place, which is ſuſictent ſaũn of ll manner _—_ 


| written before i of ler vices, 7s by the wozds 
devant en Tenure de — K 8 
1 enure ol Homage. ich. Mow ik it be demanded Cf * Ign 
131.138. 


LALS r * 


— 


b Ong 


(a) Mir. ca. i. ſect.z3. 
Brit. fo. 162. Kc. Ockam 
cap. Quid lit ſcutagium. 


ch) Bradd. Ii. 2. ſo. 36.2. 
Oc 


Cap. 3. | Of Eſcuage. Set 94.95, 
what dilference 6s bitween Plus ſerra dit de More ſhall be ſaid 


Pe Sim iind of Fealtie en le tenure of Fealtie in the Te- 


in of his al > | 
Lass bes fefteth Doe 2 tenure in the e-. 1 ho- 
the oath of Fealtie. Mow th mage Aunceſtrel. 
Se per homage Aae, mag 
thus, You ſhall (wear 3 ec. 1 : 's 
Then tt may de demanded, Unthere and when is this oath to be taken, and it is an(weeed, That 
whoſoever is above the age of twetve years, is to beſwozn in the Tourn, unleſs de be within 
ſome Leet, and then in the Leet : And J read amongſt the Laws of Satnt Edward, od hang 
Legem invenit Arthurus, qui quondam fuit inclitidimus Rex Britannorum, & ita conſolidavit & confœ- 
deravit Regnam Britannia univerſum ſemper in unum. Nujus leg is authoritate expulit Arthurus pradi- 
Aus Saracenos & inimicos 2 regno. Lex enim iſta diu ſopita fuit & ſepulta donec 'Eadgarus Rex Anglo. 
rum excitavit, & erexit in lucem & illam per totum Regnum obſervari præcepit. Which Law in ſome 
manner is obſerved at this day. But to return to Littleton, 


— a. 


Cuar. 3. Eſcuage. Sect. 95. 


CR Scvage. O CP oft [7 Scuage is called i 
Lattue Scutagium (id en La- Latin, Scutag iam, 
et) Lervitium cru; ite — ce- that is, Service af the 

dy it appeateth that right iu a 8 ervitium Shield 3 and that Te- 

. ap ie eres Bee hi Land by Elnage, 

rd nt rr, tons Elenage, Lient y lex- holdeth by Knights 

cognitio a nominibus rerum de- ice de Chivaler. Et ſervice. And alſo it is 
hes auxp il eff commune. commonly ſaid, That 
Nomina fi neſcis, perit ment dit, gue aſcun ſome hold by the ſer- 
cognitio rerum. tient per un fee I ſer⸗ Vice of one Knights 
 Anderewoyaxrectbtiat bite de Chivaler. Et fee, and ſome by the 
which is laip, Primo erat. gſgyzrz pet le moity balf of a Knights Fee, 
dabei dee i: Dun fee de ſerbice de And it is ſaid , That 

. ̃ ²˙ Ex eſt whenthe Kingmaket 

uſually call Armiger. () Ot Eltoce per due the Scots, then he 

this Bratton (alth) Irem en. leg Scotes, donds which holdeth by the 


e —— cod fl que tient per un ſervice of one Knights 


aſlumitur & fervitium mili- foo de Service de Fee, ought to be with 


tare, And t gender, 4 chibaler / cobi - the King forty daies 
dici 8 — ad => ie . t = well oF 1 
Gutum preſtantur E inde ka. bis e cũven . arrayed for the War; 
bemus ſcutagium, & ratione jours, be - and e which hold- . 


ſcuti pro feodo militari repu. blement arrap pur le p noun 
car, Hud et- lates Gore. Et up quo de Land BY BG 
torum folyitur, ſcutagium nun- tient ſa Terre per le be 2 


cupatur. 


motty 


F r 


. | 
ö 

ö 
. 
B 

| 

[ 
oY 
8 
0 
y 


— - 


Lib.2. Of Eſcuage. Seft.9 5. 


65 


moitie dun Fee de fee, ought to be with (e) Et tiel tenant Mir cap. r. ſcd. . 


chibaler covient eſte the King twenty days: que tient ſont terre 
obe le Roy per 20. and he which holdeth per r twat 4 
jours. Et il que ti⸗ his land by the fourth ſervice de Chivaler. 


ent fon Terre per le part of a Knights fee, (a) Fozas Feale * 


quart part dun Fee ought to be with the wut roo be inden: to 
de 


covient King ten days, and ſo Ecuage,and by rhs grant of 
de ove le Roy per he tha bath more , S 


10, jours, & iſſint more: ind he that by Eluage is 3 gm, dy 
que plus, pluis , & bath leſis, leſs, Riitghts 88 
Kntehts ler vice, holdeth not 


zy Eſcuageaas hall de land hereafter. But note here the wildom of Antiquity (e) Vault enim priß- 
ey domeſticos quam ſtipendlarꝭos bellicis apponere cafibus;that taes by ſet bed in hts warrs be he o 
ladhects, rather than be ſtwendary Fozainers. | | 5 5 


x fee de ſervice de Chivaler. (c) Thers is great divirfityos opinions 
FR. > Foul 1h of aRnights Fee, that is how much Laud gorth to the lvelyyood 
of a Knight 3 foz (ome (ay that a Knights Fee confiſteth of etght-hides, and every hidscontatn» 
e< an hunvred acres, ſig rw Ar contain 800. acres 3 others (ap that A 
Rnſghts fee contatueth 680. acres: others | an oxtgang of Land contatneth 15. acres, 
andelght oxxangs make a plowland 3; by wich account a plomland contains 120. acres, ani 
tut viryata terre 02 a yard1land contaturth 20. 2cres. But J hold that a Knights fee, an bid 
o; plowland, 2 yardland oz organy of lann do not contain any certain number of Acres- 
Put a Knights fee is pzoperlyto be eftermed accozving to the qualitie, and not accozying to 
the quantity of the land, that is to (ay bythe value, and not by the content. And theretoze it 
is very true which Maſter Camden in His Britannia. pag. 136. ſaith, viz. Subſequenti atate ex 
cenſu ut colligitur facti fuerunt equites, &c. And Antiquity thought that twenty pound land 
was (uffictent to maintain the Degree of a Ruight, as ayntareth in the ancient Treatiſe De modo 


tenendi Parliamentum tempore Regis Edw: fi lii Regis Etheldri. Where it- appeartth. that- comita- 


tus (to wit) an Earledom, conſtat ex viginti feodis unius militis, quolibet feodo computato ad vi- 
nat libratas . Baronia conſtat ex 13. feodis „ & tertia parte unius feodi militis ſecundum compu- 
tationem prædictam; Unum feodum militis conftat ad valentiam 20. P which Alttquttty J cite 
fo; that it concurreth- with the ac of Paruament, anno x. E. 2. de militibus, by” whtty act Cen- 
ſas militaris the tate of a Knight fs meaſured by the value of xx pound per annum, and not by 


any certain content of acresz and with this agreeth the ſtatute of W. 1, cap. 35. and F. N. B. 


fol. $2. where twenty pound of land in Sotage is put in Equitpage of a Knights fee; and 
this u the moſt reaſonable eſtimate, fo: ont act nay be better than many othtrs;,ſoas he which 


© hath . oz geo; acres of (ome barren land had not accozding to the ancient account'4 ſuſtitiert 


revenue 40-maintan'the degree of 2 Ki1tght, and he white hav aleſs' number of arres' of ſome 
land” of the valueof xx, pound per annum, had 2 ſafficient liuelihoon in thoſe Vaits foz the 
matntenance-of-a Knight, So Antiquity thought” that 0. marks of land per annum Wag 2 
competent liveithood toz a Baron, and 400. pound per annum af ſaſtinendum nomen & onus Oł 
an Earle, aud-of late time 800 Marks per annum ot a:'MParquieſs; and 800. pound per an- 
num of 2 Duke, ſo that their yearly revenue was eſtimated be the valut aun not dy the con- 
um. And one plowland, rarucata terre, og à hide of land, hide terræ, (which is all one) is 


not of any certain content, ut as much as 2 plow can hy courte ot huſbandiy ploty tu 2 ter. 


Aud therewith. agrefth Lambert verbo Hide And a plomtanm way contain a meſſnagt, won, 
weadow, and paſture, detaſt that by them the plowmen and the cattei belonging to the nod att 
maintained: vide Temps E. t. tit. Brieſe 900. 4. E. 3. 47. pl. Com. in Hill aun Granges caſes for, 
168. Vide 6. I. 3. fol. 42. and 39. H. 6.8, a, nd venerable Bedacalleth 3 N ami 

atamily, betauſt ftconaineth neceCary things foz the maintenance of a family. Ann priſot meli 
lud 35.8.6; fol. 29. that a v map tili mozt land in avear in one Country than in and⸗ 
ther, and therefoze it ſtands: with reaſon, that a: plowtany om bs leis iu ont place than tu 
Weher, 41. E. ;. tit. fine 40. and 13. E. 3. fine 67. A fine halt nor dy retetue De una virgataterrz 
lar the uncerratuty, vide 39. H. 6.3. But an acxt ot land is certain dy the utute De terris menſa- 
randis, Mott alſo (Reader) that every plowland of antient time was of the yearly value of 
ide nobles per azaum, and this Was the ljving of a plowman: o Promain, and Ex duodecias 
crueatis conſtabat unum feodum militisz which amount tu 20, pound pet annum: And thts 
ken mar (es Termino paſch. anno 3. E. 1. N de Scyton & ſocm ſuis" 2 

e 


(4)2.E.3. 8.b. 19. E. 3. a- 


vowry 294.26. H. S. i.a. 
20. E. 3. per quæ ſervic. i l 
43. E. 3. 22. F. N. B. 8 3.84. 


(e) Lib. rub. 


(f) Lib. 9. fol. 123. 
in Lowes caſe. | 


vide Lib. 7. fol. 33. 34. 
Nevils caſe. * 


\ 


Lib. 2. 


7. H. 4.9.31. Aſſ. 30. 
26. ACE a7 Kll g. 


8. E. 3.154. 


7. E. 3.29. 11. H. 4. 7. 

F. N. B. 28. b. & 8 ;. g. 

3. H. 4. 16. 28. H. E. I. b. 
39. H. 6.38. 6. R. 2. pro- 
tection 46. 19. R. 2. gard · 
165. 17. H. s. protect. 5 b. 
7. E. 4. 27. 11. H. 4.7. 


3. H. 4. 16. 


Lib. rub. in Scacc. 47.48. 
19. R. . gard. 95. 

6. R. 2. protection 46. 

6. H. 3. avowry 242. 
vide Rot. clauſ 8 H. 3. & 
Fin. S. H. 3. & patent. 

9. H. 3. multi ſol erunt 


Ot Eſcuage. Secb. p. 


Cap. 3. . 


Weſt. Ebor. Ro. 10. Radulphus de Normanville petens in brevi de medio querit ur contra Luciĩam de Kyme 
quod cum ipſa teneat de ipfo duas carectas terre in Coningfton per homagiun & ſer. ĩtiu m militare, unde 


duodet im carueatæ terræ faciunt unum feodum milit pro omni ſervitios ĩpſa deſtrinxit ipſum ad faciendum 
ſectam ad curiam ſuam de Thorneton in Cravem &c.,! ; 5 02 0 0 
And it is to be ob ſerved that the reltet of a Kytght and all abeve him which be noble, 18 the 
kourthj parc of their ycarly revenue, as of a Knight five pound, wh'ch is the fourth part of 28, pound. 
Do Uns baronia conſtat ex 13. feodis militum & de g. parte anius feodi militis, which amoutit to 460; 
Parks, and therefoze his reliſt is the four ti part bf this, vis. 100. Marks: and an. Fuer 
conliits-vf twenty Knights kees, which amount to 400. pound (:as.b;toze it app:areth B the ſaf 
ancitut R coꝛd De modo tenendi par liamentum, xc.) and cheretozeh's reliet is roo. pound,” Aff 


tbis alto appeareth by the ſtatite of Magna Charta cape 2. and be che equity of this ſtatate, in 


much as a Mit quitdom which conlias of th: reveiſe of two Barouirs which ameunt to too, 
Marks, (all Pry acco ding to that 14ſt pꝛopoztion fox his relief, 200, tatks aud bekaliſt a Dutt, 
dom condts ok the revenues of two Exrldoms$/ vis. $06. po ind per annum, à Duke thilf pay 200 
tox a telvet, which is allo che fourth part of his revenue, and with this agrer the, Kicozsof tis 
Exchtquer. * 1 7 * 1 $9401379." 365 Pered ene Rate mern 

Note (Rcader) At the time of the. making of the ſtatute of Magna, Charta 53. 9. H. 3. hut 
was not any Dukt, Marqueſs oz Uicount in Ergtand (and thertfoze the ſtatute could net 
make mentton of them) and Edward the eldeſt. fon ot Ring E. 3. called the back Jung 
was the*ficſf Duke in Eigland after the Cong itſt, ano Robert E icle of Oxford in the riign 
of R. a. was the firſt Maraneſs, Sic enim ordines Anglie in ſha Britannia te ſtatur Camden, wi 
ſupra. Et titulus Marchionis ſeeins-ad nos devenit, nec ante R. 2, tempora cuiquam delatus. ile e 


* 1 


nim Robèrtum Vere Oxoniz* comitem de lic ias ſuas pri mum Marchionem Dnbliniz deſignavit , merumg 


* 


erat honoris nometi. H ec ie. And b:foze the teig of H. 6. there, was not any Uiſcoun', See. 


nim idem Author ubi wn *afſerit. Poſt comites vicecomites or dine ſequuntur, viſcounts nos voca· 


mus; hæc vetus officii ſel va dignitatis appeflatio, & H. 6. tempore ad nos primum audita. E 
ile, Et dominus de Bello monte was the firſt U ſcount cteated by Bing 6. vide caſhaneumm 


gloria mundi parte 4. conſid; 55: that this dignity” of a Uiſcount ts of great autiqutty in other 
ST „ 2 2 3 
Bracton lib. 2. 36. Item ſunt qu edam ſervitia que dicuntur forinſeca, quamvis ſunt in carta de feof 
mentis expreſſa & nominata, & que ideo dicl poſſunt furinſeca, quia pertinent ad dominum regem, & non 
dominum capitalem, niſi eum in propria perſona profeQus fuerit in ſervitio ; vel niſi cum pro ſer, io ſap 
ſatisfecerit domino reyi, &c. „ | th 
1 voyage Ro yal. Avopag: royal is not only when the King him(clf gocth to war 
2s Littleton here ſaith, but alſo when dis Lieutenant oz Deputy cf yis Lieutenant. Aud what 
ſhall be lald a Uoyage opal ſhall be adjudged in.this.caſe by the Judges .cf the Common 
Law as an incident co Eſcuage, and not by the Conſtable and Marcpal, oz any other 2 & c 
ſimilibus. N 2 * . 
There is alſo another kind of Uoyage royal viz. when one goeth with the Kings daugh: et de- 
yond (ca to be married, #c. fo2 ſuch a Aopage is fo the gan or ihe whole Realm, (0; neat 
fit fo: the Realm cannot be then to make alliance wich another Ngtion) but of this Uoyage rope 


Al Littleton lptaketh not here, but on l of the Uoyage r9zal to wart: lo as there is a Govagc ten 
of war, and a Uoyage royal ut peace and amitz. And it ts to bc obſcrued that he that boidethty, 


- * 


holdeth not to go with the Ring o wary. 2 hee. 
'C Ex Eſcoce. In Scotiam, thts is put but foz an examp!e; foꝛ it the tenure be to go in Wal 


Caſtle gard oz coznage doldeth by Knlghts ler vice, and pet he ſhall pay no Elcuagt, becauſt hy | 


liam Hiberniam, Vaſconiam, Piſtaviam, &c. it is all one. Dee an ancient Recozd Rot. de fnibus I 


mino Mich. 11. E. 2. Sir Rich. Rockeſley Right did hold lands at Seaton by Serjeanty to be va 
trarius Regis that is to be the Rings fozy*foot-man: when the Ring went into Gafeoione, donee pet 
uſus fuit pari ſolearum precii 4. d. that is until he had woꝛn out a pair of ſhooes of the pꝛite of four 


ſcutagium pro exercit.in PenCc, And this ſervice being admitted to be verkozmed when the Ring went to Gaſcoigne to ut 


Walliam.memb. 30. & 
ante. clauſ. 6. H.z3. 


memb. 3. 


Magna Charta cap. 3. 
Fleta lib. cap. so. 


warr, is Knights (ervice. A en e n . | 
C Il que tient per un fee de ſervice dechivalier covient eſte ove 


Roy per 4O. Jaurs. But this is to be underſtood of a Tenant that holderh'of the Ring in! | 
mediately, toꝛ every man is bound by bis tenure to defend his Lord, and both he and his Lomi 


King and his Countrey:and therefoze it the Lad goeth not, his Tenant is txtult d. But yet if the 
tenant peravailt gocth wiih the Ring. it txcuſcth all the mean. $237 64 II 

And it is to be obſetved, that to every pound of the ancient vame of a Knights kee accbunting 
twenty poun d land, the Tenani muſt go with the Ring two dates, which come th juſt to 40. dates 
tos 2 whole Knights fee, by the ſtatute of Magna Charta it is pꝛovided that Scutagium de czter? capi 
tur ſicut capi conſue vit tempore Hen. regis avinoſtri, 3 | 1 115 2 
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thiele Juſtice 5 com- common place ſaid in 


ne lerra graunt, mes 


Lib. a. Of Eſcuage. Sedt. 96. 


Sed. 96. 


CA AJEs il appiert Ut it appeareth C 
M. les plees & by the pleas and WET at large 
arguments faits en arguments made in a Htg be — —— 


un bon plee ſur bziefe plea upon a Writ of rut is not bebaten in 


de Detinue de un es detinue of a writing gee amends Feet tn et 


ſtript Obligatozie obligatorie brought aurpouy wiaw, co; bur Au- 


t per un H. Gray by one H. Gray, T. 7. E. tber kutb that tt appearech 
py 7 . 3. que ne be⸗ 3 that it is not need- —.— 4 BY — 
ſoigne a celuy 5 tient ful for him which hol - book of 2... it is appa 


per Elcuage de aler deth by Eſcua gh tele eh trons thas 


: i to ze 
bbe le Roy ſuy melm, go himſelf with the Knights ter, agb to be with 


fil voile trover un au- King if he will find *>*King,ec.co do a cozpozal 
ter perſon able pur another able perſon ger adi. _ ——— 
jup convenablement for him conveniently By the Statute of Magna 
arrayed for the warr — 20. it ia pioniden 

de aler ove le Rop to go with the King. by — Fill on uo? 
Et cco ſemble eſtre And this ſeemeth to Kreynep togtve mon foz the 
| ir keeping of the Cacti, $i ipſe 

don reaſon , car poit — yo —— ar waeren 3 
| perſona ſua ve ium pro- 

eſtre q celup que tient holdeth by ſu ch ſervi- 2 — edn yard 
miſhant, iffint 6 — —— — propter ratio 
1 - he can neit her FO nor Some have t q 
Une poit aler ne chi ride. And alf an de chat e e ts 


vaucher. Et aury un Abbot or other man taken by the equity of this 


hes ſtatute that . 
Abbe ou auter home of Religion, or a feme — — 


de Religion, ou fem? ſole, Which hold by eparthis ſtatute in but xn AT- 
wege ! ſuch ſervices ought Foz — — 
lervices, ne doit gn not in ſuch caſe to go (voter — 
— aler en pꝛo⸗ n proper perſon. And 52 at rraſoaale ct 
per Miele, Er Dir Sir eller Herle then darein n quinone 
X » JDonque chief Juſtice of the {rw not material oz iſ» 
mon bank. diloit en hu as ere pred i 
: this plea, that Eſcuage ereafterappe 
tiel plee, que eſcuage halts —_ te ——_— would adviſe onr ſtudent » 
but where the King — — 


lou le Roy alaſt luy goes himſelf in his yrar books, o repozts of 


melme en ſon pꝛoper proper perſon, And it Law» that de be furnithev 


perſon. Et fuilt de⸗ was demured in judg- — — 


murre en zudgement t in the ſame pl th a caſe vouche . 
enmeſme le plee, le herber the 40. days erte Wetminter Ha 


quel les xl. jours ſer⸗ ſhould be accounted vn 1b is reer to; 
ront accompts de le from the firſt day of — — —— 


pꝛimer jour del mu- 02 at rtadings oz other exerti · 
(es of learning, he may ind 


out and xead the caſe ſo = 


D3 


DS 2 


Jc 


R. 7. E. 3. c. This is T.7.8.3.fol.29. 


Lib. a. 


6. H. 3. Avowry 242. 
F. N. B. 83 84 


Cap. 3. Of Eſcuage. Sec. 9s. 


ched,foz that will both kasten | | | 
it 6/0 Snoobearry and be to ſtet de hoſt le Kop, the muſter of the 


him as good as an expoſition fait per les Com- kings hoſt made by 
ok that caſe, but that muſt not mons, 5 per commã the Commons, and by 
binder his time lp c ozderly dement le Roy ou de the Commandenſent 
ttading, which ( all excuſes ſet 18e. ) w ofibe Ki 5 fre 

apart) he myſt bind bimſelt ta jour que le Kop ot the King, or rom 
unto, foz there be two things ptimes entra en El⸗ the day that the King 


| | m, l . ; ; 
mies tolbarins; Prater töte: Ideo Quære de firſt entred into Scop: 


lectio, and præpropera praxis. hoc · "HO | land. The refore in. 
But let us now hear what our quire of this. 
Authoz will ſay. 1} 


C Etceo ſemble bonęreaſon, &Qc . Hirt Littleton theweth thee reaſons whereing 
the Tenant would not be conſtrained to do his ſervice in perſon. | 3 

Firſt, It may be the tenant is lick, ſo as he is neither able to go noꝛ rule. And ever ſuch con, 
ſtruct ion mult be made in matters concerutng the defence of the Realm oꝛ common good, as the 


ſame may be effect edand perkoꝛmed. To the koꝛmer diſability may be added where a Cozpoꝛatun 


aggregate of many, as Dean and Chapter, Majoz and Communalty, ec. oz an Jyfay 
being a Purchaſer , foz theſe alſo mult find an able man. But it may be obj:«ed ihn 
kn theſe particular Taſes the Tenant might find a man, but not when he himleit is able 
without all excuſe oꝛ impediment. To this ic is anſwered, that sapiens incipir à fine. And the end 
of = ſervice ts foz dekence ot the Realm, and co it be done by an ableand (ſufficient man, the im 
is effected. 2:8 

BDecondly,Seetng there are ſo many Juſt excuſes of the Tenant, it were dangerous, and tending 
tothe hind2ance of the ſervice, if theſe excuſes ſhould be tfluable, Multa in jure communi contra ratio. 
nem diſputandi pro communi utilitate introducta ſunt. . 

Laſtly, both Littleton and the Book in the ſeventh of Edward the Third, giveth the T 
power, without any caule to be ſhewed to find an able and ſuffictient man, and ottentimes Jun 
publica ex privato promiſeue decidi non debet. 

¶ Un Abbe ou auter heme de religion. Note that if the King had güun 

Lands to an Abbot and his Succeſſozs to hold by Rntghts ſervice this had been good, and 
the Abbot ſhould do homage and find a man, tc. oz pay Eſcuage, but there was no wardche 
oz reltef oz other incident belonging thereunto. And though the Law (aich that thts was 1i 
Moꝛtmain, that ts, they Held faſt their Inheritances, yet if the Abbot with the aſſent u 
his Covent, had conveyed the land to a natural man and his hetrs, now wardſhip and Rt 
liek and other incidents belonged of common right to the tenure. And lo it is, if the Ring 


give Lands to a $aJoz and Communalty, and their Succeſſozs to be holden by Knights | 


Service. In this caſe the Patcentees (as hath bcen ſatd) ſhall do no ho mage. neither ſhall 
there be any WardGip oz relief, only they alſo ſhall find a man, cc. oz pay Tſcuage. But 
ik theyconvey over the lands to any natural man and his heirs, now homage, ward, mu- 
rtage and relief, and other incidents belonging hereunto. And yet this poſſibility was remotn 
potentiaz but the reaſon Hereof ts, Ceſſante ratione legis ceſſat ipſa lex the reaſon of the tmmunity 
was in reſpect of the body politick, which by?the conveyance ever ceaſeth, which is wozthy of 
obſervation. | 

And it is to be obſerved , that every Biſhop in England hath a Baronie, and that BL, 
rony fs holden of the King in Capite, and yet the King can neither have wardſhip or Re. 
litt. 

Ik two Yoyntenants be of Land holden by Knights ſervice, ff one goeth with the King, le 
Cufficeth toz both, and both of them cannot be compelled to go, fox by their tenure ont man is 
only to go. | | 

Ik the Tenant peravatle goeth, it diſchargeth the Melne, foz one Tenancy ſhall pay but ont 
Elcuage. 


C Ou auter home de Religion. hrt this word (Religion) is taken largely, viz. wt 
only foz regular, oz dead perſons, Abbots, Monks, oz the like; but toz ſecular perſons allo, 8 


Biſhops, Parſons, Utcars, and the ltke, foz neither of them are bound to go in oper perſon. #8} 
Nemo militans Deo implicet? ſecularibus negotiĩis. 


C Languiſbant. So it maybe (aid of an Jdeot, a may Mam a Leper, 3 man tmaimh 
blind, deaf, of decreplſt age, oz the like. 


(C Ox fem ſole, Steing that a fem ſole, that cinnot perfozmn Rnights ſervice ma? 
ſerve by deputy. it may be demanded wherefoze an heir male being within the age 2 
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years may not ſerve alſo by. Deputy » being not able to ſerve himſelf. TE 

To thes it is anſwered, that in caſes of Mtnozity , all is one to both ſexes, viz. it the hetr male 

pear the death of thr Anceſtoz under the age ok one twenty, oz the heir kemzle under the-age of 

14. they* tan make no Deputy, but the Lozd ſhall have wardſhip as an ctdent ta the tenure : 


therefoze Littleton is here to be underſtood of a fem ſole of full age, and ſeiſed of land holden by 
Rnights ſervice otther by purchaſe oz deſcent, A SBC. 


¶ Covenablement arraie pur le guerre, Sas bete are four things to be 


obſerved." ain £3 'E | 
x Firlt; (is yath been lald) that he may find another. 
Secondly, That he that is ſdund mult be an able perſon. 1 1121 41 
Thirdly ,. He mult bt armed at the coſts and charge of the Tenant, and herein is tu be noted, 
(od non de finitur in jure, with what manner of Armoz the ſoul dier shall be arrayed with, foz 
time, plate, afd'otcalfon do alter the manner and kind of the Armour. 382 


7 ' x 1 


Fourthly , he mult have ſuch Armoz, as ſhall be neceſſary, and ſo appointed in teadiners. ; 
Ferdwit 18 a Saxon WozD & fgnificat quietanciars murdri in exertitu. Worſcott is an vid Enęliſh Fleta lib.r.cap;42; 
woꝛd and ſigntfieth Liberum eſſe de oneribus armorum. 71 35 e rene | 8 
Jt is trulp ſald, Quod miles hæc tria curare debet, corpus ut validiſſimum & perniciſſimum habeats Livius, | 
arma apta ad ſubita imperia, cztera Peo, & Imperatori cure eſſe. 17 tiert Im , 
bapiens non ſemper it ung gradu, ſed una via, non ſe r- itat ſed aptat. Qui ſecundos optat eventus , di- vegetius. 
micet arte non caſu. In omni conflictu non tam prodeſt multitudo quam virtus. „ Ine : | 
Eft optimi ducis ſcire & viacere , & cedere prudenter tempori. Multum poteſt in tebus hutrianis occa- Polibius. 
fo; plarimum in belliciss. 22 | 
Quid tam neceſſarium eſt quam tenere ſemper arma quibus tectus eſſe poſſis. But IJ will take me Vegetius; 
leave of t belt excellent Authozs of Art Militarꝝx, and refer them to thoſe that profeſs the came, 
and will return to Littleton. | 3 


C Muſter. J find this woꝛd in the ſtatute of 18. H. 6. cap 19. and the Anctent Milittary 
Omer is wort hy of obſervation, koꝛ before and long after that ſtatute, when the Ring was to be 
ſerved with ſouldiers ko his war, a night oz Elquirt of the county, that had Revenues , 
Farmozs and Tenants would covenant with the King by Indenture inrolled in the Erchequer 
toſerve the Ring fox ſuch a terme wfth ſo many men (ſpettally named in a liſt)in his war, &c. an 
excellent tnſtitntion that they ſhould ſerve under him whom they knew and honoured ; and with 
whom they mult live at their return , theſe men being muſtered befoze the Rings Commtſſioners, 
and receiving any part of their wages, and their names ſo recoꝛded „ ik they after departed from 
their captain within the Term, contrary to the fozm of that ſtatute, it was Felony. But now Lib.6.fol.27.the ſouldi- 
that ſtatute fs of no fozce , becauſe that anctent and excellent fozm of Military courſe ts Med” 
ther antiquated: but later ſtatutes have pꝛovided fo2 that miſchiek. | | 

To muſter is to make a ſhety of ſouldters well armed and trained befoze the Kings Commiſſi» 
oncrs in ſomt open field. Ubi ſe oſtendentes præludunt prælio. In Latine it is cenſere » ſeu luſtrare 
exercitum. 
By the law befoze the conqueſt Muſters and ſhewing ok Armour ſhonld be Uno eodem die per Lan. fol 1 35. b. 
unĩ erſum regnum , ne aliqui poſſint arma familia ribus & notis accommodare, nec ip illa mutuo aceipere, . 3 
ac juſtitiam Domini Regis defraudare, & Dominum Regem & Regnum offendere. 958 
Concerning the point in law, demurred in Judgment; fn the ſeventh of Edward the third, 
here mentioned by our Authoz 3 The law acconntcth the beginning of the fozty days aftcr the King 
entrety into the Fozrein Nation, fox then the war begtnneth , and till he come there het and 


his holt are ſaid to go towards the war, and no Milttary ſervice is to be done, till the Fung and 
bis Hoſt come thither. 5 | 


C Sir William Herle. A Famous lawycr conſtftutcd chief Fulttce of the common 
Deas by letters Patents dated, 2. die Martii anno 5. E. 2, It appeareth by Littleton 3 and by the 
Recoꝛ ds that he was a Knight againſt the conceit of thoſe, that think; that the chfcf Juſtices of 
yk 3 ol 5 Ws were not Kntghted till long after. : | 

ur Undent shall oblerve that the Knowledge of the law ts like a deep we 
tach min dꝛaweth accoꝛding to the ſtrength of Hts Underſtanding. He — — Ge 
he ſeeth the amtable, and admirable ſecrets of the law , whetefn, J affure yon, the Sages on 
the law tn, fozmer Times, (whertok Sir Willian Herle was a pꝛincipil ont) hath had the 
det peſt reach. And as the bucket in the Depth is eaſily dzawn to the nppermoſt part of the water, 
( foz Nullum elementum in ſuo proprio loco eſt grave) but take it from the water, it cannot be | 
Dawn up but with a great difficulty. Do albett beginnings of this ſtudy leem dffficult, Vee 
When the Pꝛofeſſoꝛ of the law can dive into the depth, it is delightkul, ealie, and without any 
$#avy burthen, ſo long as he keep himlelk in his own pꝛoper ele ment. 


i 
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Glanvile lib,3.cap.6. &c. 


26. Aſſ. p. a 4.4. E. 3. fo. ig. 
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See in the Preface to the 
third part of my Re- 
ports. 


Mirror cap. 3 ſect. 2. 
Fleta lib. 2. cap. 54 
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C Juſtice. In 061i! be ts called Juſttia in ipſo ab ars o, an It were Yultice it ait wizch 
appellation remains (il in nelim and French, to put them in mind of their Duty aud Functigny- 
But nowtn legal Lackg they are called Jufticiarii tanquam juſti in concreto,, zun they are calley 
Juſticiarii de Banco, &c. ud never Judices de Banco, &c. 


C Comon Banke. Banke is 2 Saxon wofb, and Ngnifieth 2 Bench os high ſeat, 1 
Tribunal, and is pzoperly applied to the Juſtices of the court of common-Pleas, decanſe thi, 
Juſtices of that court ſet there as in a certain plate: foz all wits returnable into that court an 
Coram Jufticiariis noftris apud Weſtmon. ox any other certain place where the court (et, and legy 
Recozds tearm them Juſticiarii de Banco. But wzits returnable into the court called che Rings 
deuch, are Coram nobis (i. e. Kee) ubicunque fuerimus in Anglia. And all judicial Recozds them 
art tiled coram Rege. But foz diſtincꝭ ion ſake it is called the Rings bench 4 both becauſe the 
Recozds of thaticourt are ſtiled (as hath been (atd) Coram Rege, and decauſe Kings in fozmer 
times have often perſonally ſet there. Fox the Antiquity of the court of common Pleas they 
erre , that hold that befoꝛe the ſtatute of Magna Charta there was uo court of common Pleas, bug 
had his creation by, oz after that charter: foz the learned know , that in the ux and ewentigh 
year of Edward the Third, the Abbot of B. in a wztt of Allie bzought bekoze the Juſtices in 
Eire claimed conuſInce and to have wiits of Alſize , and other oztginal wzits out of the Kings 
court by pzeſcription , time out of mind of man, in the Ratgns of Saint Edmond, and Sum 
Edward the confeſſo2 befoze the conqueſt, And on the behalf of the Abbot were ſhetwed diver, 
allowances ther tot in fozmer times in the Kings courts, and that King Henry the Firſt cop, 
firmed their Uſages , and that they ſhould have conuſance of Pleas , ſo that the Juſtices of the 


one b:uch, oz the other Hould not intermeddle. And the ſtatute of Magna Charta, erectethug - 
tourt, but gtveth dire cton fo: the p:oper Juriſdicti on thereof in theſe wozds. Commun 


Placita non ſequantur Curiam noftram, ſed teneantur in aliquo certo loco. And pꝛoytriy the llatuie 
ſaith , non ſequantur , foz that the Rings bench did in thoſe dayes follow the Ring ubicunque fuerk 
is Anglia, 2nd therefo:e enacteth that common Pleas ſhould He holden in a court refident tas 
certain place. In the next chapter of Magna Charta ( made at one and the ſame time ) it is py 
vide d: Ei ea qua per coſdem (s. Jaſticiarios itinerantes) propter difficultatem aliquorum artieulorun 
terminari non poſſunt , referantur ad Juſticiarios noſtros de Banco, & ibi terminentur. And in the 
next to that, Adife de ultimaprzſentatione ſemper caprantur coram Juſticiariis de Banco, & ibi term 


nentur. Thertfoze it maniłeſtiy appeareth , that at the making of the ſtatnte of Magna Charts 


there Were Juſticiarii de Banco, which all men confeſs to be the court of common Pleas. Ay 
therefoze that court was not erce>ed by 02 after that ſtatute. Foz the Authozity of this crurt, 
u is evident by that which hath been ſald, that it hath Turiſd ic ton of all common Pleas. But 
let us return to Littleton, ; 


¶ Demurre en Judgement. a Demurrer commeth of the Latine ward demorar 

to abide, and ctherefoze he which demurreth in law, is ſaid , he that abiveth in law, Mon- 
tur, Oz demoratur in lege. Mhenſot ver the councel learned of the party is ot Dptnion , that (6 
count oz Plea, of the adverſe party is inſufficient in law » then he demurreth oz ab4dech u 
jaw , and referrech the ſame to the Judgment of the conrt , and therefoze well (atth Littleton hett 
demurre en Judgement, the mods of a Demutrer being Quia 'narratio , &c. materiaque in eaden 
eontenta minus ſufficiens in lege exiſtit, &c. and ſo of a Plea, Quia Placitum » &c. materiaque in 
eodem contenta minus ſufficiens in lege exiſtit , c. unde pro defeftu ſafficientis narrationis ſire pi. 
citi , &c. petit judicium , &. But it the Plea be (nffictent in law, and the matter of F:&> ki 
falſe, thenthe adverſe party taketh (Cue thereupon , and that is tryed be a Jury, fox matters i 
— are decided by the Judges, and matters in Fed by Jurics , as elſewhere is ſaid moat 
Mowas there is no (flue upon the Fact» but when it is joyned between the parties, ſo thin 
is no Demurrer in law, but when it is joyncd, and therefoze when a Demurcer is offered by 
the one party as is afoze(atd, the adverſe party Joyneth with bim, (fo: example) ſaith , O 
Placitum przeditum , &c. materiaque in eodem contenta bonum & ſufficiens in lege exiſtunt » 
&c, & petit judicium, and thereupon the Demurrer is (aid to be ſoynev, and then the caſes 
argued by conncel {earned of both fides , and it che poynts be difficult, then it is argned # 
penly by the Judges of that court, aud if they oz che greater part concur in opinion, ac 
cozvingly Judgement is given, and « the court be equally divided, oz co::ce{ve grea 


vid.Bra&lib..fo.352.b doubt of the caſe , then may they atjourn it into the Exth quer chamber, where th⸗ 


1 4. E. cap · 5 Statut „I. 


caſe ſhall be argued by all the Judges of England, where it the Judges ſhall be equally 
divfded, then (if none of them change their opinion) it ſhall be decided at the next Parltament 
by Pielate, two Tarles, and two barons which hall dave power and commiſſion of the 
Bing in that behalf, and by advice of themlelves 2 che chancelloz > Treaſurer , the Juſtices - 
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ths one bench and the order, and other of the Kings conncel, as many anz (ich as ſhaul ſeem Rot. Parla- 4. E zun 
lonvente nr ſhall make a good Jndgment ; Kc. And ef the difficulty be ſo 8 a praceeciny in 81 3 

. R IM $0 , * Treat ag they cannot IS r Je hn 
vit er iuiuc it, then it thall be determentd ur the Logds in the Upper hoſe vf Parliament. Ser Sms caieupm difli- 
te- tos te nens not dein to rþe.cale-abovelatd , but alto where 4ydgineats art delayed cg 0 Con af 
prehe Chancery, Rings bench commby bench, and the Exchcquer , the Jultices affignidz vide Britton £1.47, 
aid other Jult ties ct Oyer and Terminer q ſpuner{ue by viff'cutry, tomttimt by ders opinions 223-7738: 
M Tuſtices, and ſometi ne fox 'other canes.” (a) Bete which ſtatutt; tt Jadgments were 39-Ec3.f0, 1.21.35. 
un given by reaſon) of difficult, the deubt was decided at the next Patlament, (which then (a) E.. . 
was to be Holden once every year at iht traſt.) (b) si autem tatia nuuquam- pris enrnerint, & Ce) Ars gon — 
obſcuruni & difficile li corum Juditim „tnc ponatur judiciunt in teſpectum uſque ad macha m curiam, 1 i 
Abi per concilium cutie terminentur. But hereof thus mich thalf fuck te. (V) Ye that de- (r . 
marberh in law confeltcch a tuch matteraof Fagt as art well and 7ufficiently pteabed; If there 47.F-3-13.14.5.8.777, 
* 4 D:murrer fox part and no iſſue fox part, the mozc 92decly courte is to gite Indgment E.. 7 b. El Com. 85. 


enn the Demurter firtt but vet it is inthe diſcretion of the toart io ery the jſſue firtif ther 4.8.24. R a maven 

will. Akter Demurter Joyned in anp court of Recoꝛd, the Judges wall give Indginent at · 2. 35 E. 3.25. 153g. 4.1. 

turbing as the very Right ok the cauſe and matter in law ſhall appear, vith nt regarding any 75. 3. E. 4. 2. | 

wang ok foam in any wilt, Return, Platnt, Declaration, oz other preading „ Pzoceſs, 9} 

tourſe of pioteeding, erceptthoſe only which the party demiirrtng ſhall ſprtially and particu» 

laely'fet down and -erp:efs in his Demurrer. (a) Nom what is lubſtance and what ts koꝛm you (4) Lib-3-fol.57. 

ga read in my Repoz's; "* N n 
And in ſome caſts a man hall alledge ſpecial matter, and tontinde with a Demurrtr; (b) as 3 

ln mackienok Treſpaſs brought by 1. 8. tbr th taking of bis hoz{e, 'the Defenvint pleats that u/que 98. Dodior Ley- 

he himſe it was polſeſſeo.. of the y22z(e. until he was by one 1. S. dilpoſſelle , who gůvt htm to the helds caſe. 

Plaint ff, &c. the Plaintiſt ſaith that f. 8s. naincd in the bir, and I. S. the Hlaintiſt were all wry * "MN 

ons perſon , and not divers; and to the PlexÞleaded by che Defendant in the manner, de de 33. K... 18. 228 7,56, 1 

murted in law, aud the tourt did hold the Piea and Demutrer good, fox witrout the matter 1-8.7.21., pn 


' Uledged he could not demux. Nou as there may bz a Demurtet upon countgatid pleas, lo thre 


maybe of Yid pꝛtoz, Aoucher ,, Recett, waging ot law, znd the like. (e) By that which hart (07 4-H. 4. r. 35. lit. E 
been lud it apptareth, that there is a general Demurrer, that ts; che wing noTan(e, and à ſpe⸗ 


/ tat demurrer whlch ſyeweth the caule ot bis demurter. Allo vy that which hath been laid, thers 


is a demurrer upon pleading, &c. and there is allo a demurrer upon cudenct. (d) As if the 905 — 4.2. 
Pluntiff in evidence ſyew any matter of Recoꝛd, oz Deeds dz wzitings, 2 any centence in te 


. . Ecclefiaſticat court, oz othcr matter of. cuidente by teſtimony of witneffes; ox otherwile, wher.⸗ 


upon doubt in law artleth , and the Detendant oftcr to demur in law thereupon , the Piaintiff 
cannot refuſe to j0yn in demut rex no moꝛe thanin a demurrer upon a count Replication, Sr. and 


ſo E converſo, may the Platutiſt demur in law upon the evidence of the Dekendant. 
„But ff evidence ol the King in an Information oz any other ſut be given, and the Ot. (c) 38.1.8.Dyer 53, 


fendant offer to demur in law. upon the Evidence , the Rings councel ſhall not beTiforeen 
to hon in Demurrer : but in that caſe , the court may dvirce the Jury to fffid the ſpecial 
matter. , ; ; | 


C En Judgement. For the ſignification of this wor dn Vide ect. 36% *, - 
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CCT apzes fie] . after ſuch 4 1 A Pres voicge rey- 
1. voyage royal voyage royal ic A ec. il qt com- 
en Elcoce, il eſtcom- to Scotland, it is com- munement dos, que per 
mun*ment dit, que p monly ſaid, that by Authority de Parlia- 
authoritie de Par: Authority of Parlia- „ Eluage ſerrs aſ- 


lament leſcuage-ſer- ment, the Eſcu age Jeſſe. Nota, bert is alceret of 


wet | law included, that 
ta aſleſſe cx mis en ſhall be aſſeſſed and — incttiats bb has 
_ 8. Ccrtetne put in certein, s. a cer- * _—_ — jan _ 
ume dargent, quant tain ſum of money 3 berneb o many dam gn gern 
7 whoa Or. Y 5::cerned (6 | 
cheicun que tient per how much every one a uumber of 1 thy Gudjtees 


entier fee de ſervice which holdeth by e Kalms'ts conld not be 
dechivaler, al ne fuit a whole Knights fac, re ve. Babe 1 
8 ; 6) AND 
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(a) 13H. 3. Oa an this was be the-com- per luy melme ne per who was neither by 


R. 3. Rot. clan. x (b) Mo Eſcuage was a · un auter pur luy obe himſelf nor by any - 


r ww e Pur: we 1s Bop paler 6 f other, with he ging 
28828988 — 6 Ui - of whom he holds his 
of dis Reign Eccuage was tient la Terre per el 

cuage- Sicome mit 


; aſſeſſed. 1 a Nee { 
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chivaler ne payera Knights fee, ſhall 

Royal into Scorland , at the fold E. S. & lic que but x. s. and he which 
n — plus, plus, 6 que hath more, more, and 
ram. meins, meins. which leſs, leſs. 


Sed. 98. 


C AS L aſcums teig. A Nd ſome hold by the 
vide SeQ.129, A teig nont per la cu⸗ Acton „That if E. 
vont per cn ſtome que ft leſcuage cuage be aſſeſſed by au- 


— us courge per authoutie de thority of Parliament u 


rected de cum. Parliament à aſcun any ſum of mony , that 
7. E. a fit. Avew . 21. C Mer aner- lumme de monep, que ilg they ſhall pay but the m0. 
. er men: eft de E/- ne paieront fozſque la ity of that ſum , and 
Caſe, _— cereerery, Moitie de ceo, f aſtuns ſome but the fourth pan 
vas. Elcnagr i teignont que ils ne pay- of that ſum. But be. 
ewefold.viz. Elen: gyont fozique le quart cauſe the Eſcuage that 
. part de ceo. Mes pur they ſhould pay is uncef. 
ſpeaks: T(cuage C£0 que leſcuage que ils tain, for that it is not eer- 
certainqueadnoti. gięront eff non certaine tain how the Parliament 


Incertitudo ſcutagii 2 41. | 
i ceoque neſt certaine will aſſeſs the Eſcuage, 
— — Parliament they hold by Knights ſer 
a Aaälleſſem 


Knights fee, ſhall pay 


which holdeth by the 
fourth part. of a 
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alleſſera leſcuage enx vice. But otherwiſe it t=2iifacic Socagium. But moze 


| . | * 
teign ont per ſervice- is of Eſcuage certain, ä . 


de Chivaler. Mes of which ſhall be ſpo. C Fe, Parlament. 
zuterment eſt de lel⸗ ken In the tenure of Ot the Antiquity and Au- 


tuage certain, de que Socage. aun of his cart, te 
ſerra parle en le te- EIA 
nure de ſocage. 


SeF. 99. 


(LC ſi hoe parle A if one ſpeak C LT, home par- 

E. generalment generally of Eſ- 2 le general- 
defcuage , il ſerra en cuage, it ſhall be inten- nent deſcuage il 4 
fendue per ? common ded by the common ſerra intend per le — — 
parlance delcuage ſpeech of Eſcuage in- common parlance FEAR. 
noncertaine , que eff certain, which is deſcuage non certain H d 
ſervice de chivaler , Koights ſervice : And Verde zquivoca & in dublo 13... f. 33.83. 


. Ne pt | poſita intelliguntur in digniori & G2rd-31- 
x tiel eſcuage trait a ſuchEſcuage draweth ne * — — hs " — 


lup homage , c ho: *v it Homage, & r ts 2 Te- 
"Ar trait A lup Fe: mage drawethto it fe- nure in Gzols, and it may 


tie, 0 ie; ie is in- be bold > 
altie, car fealtie eſt altie for Fealtie is in = mo —— 6 


incident a cheſcun cident to every man- ſecundum excellentiam, fnten* 
manner de ſervice nar of ſervice, unleſſe nen of the wing, ten be is 


fo2:que a le Tenure it be to the Tenure in t Reipublicz. 


ang , Frankalmoign,as ſhall C Er tiel eſcu- 
en Frankalmoigne , A Scand” in e raid & Ing bo- 


| Lo Bhi be ſaid afterward in 
r row the Tenure of Frank- ge, & homage 


| et almoigne. And ſo he #74it 4 luy Fealty, 1 
frankaimoigne, Cf which holderh by EL <0" Fealtyeft 10% · . 


ſſint il que tient per cuage, holds by Ho- dent a cheſcun man- 
Eltuage, tient p ho ver de ſervi : 
f alti Ef mage, Fealty and Eſ- vice forſ- 
mage teailtte c cuage gue 4 tenure 2 
tuage. | ; | Frankalmoigne, 
Sed. Too. | 
This is gathered by the effects of their Tenure , koz eſſences are found out by pzopertiess 
1 * Brig ye node py ; fox amongft others, the Lo2d ſhall — 
E eſt aſcavojre , Que Nd it is to be underſtood, 
quant elcuage eſt tielmet, that when Eſcuage is ſo 
aTefle per authoꝛitie de Parlia- aſſeſſed by Authority of Parli- 
ment cheſcun Deignioz de que ament, every Lord of whom 
le terre eſt tenus per Elcuage, the Land is holden by Eſeu- 
avera leſcuage iſſint aſleſſe per age, ſhall have the Eſcuage ſo 
Parliament pur ceo q; il eſt in- aſſeſſed byParliament,becauſe it 
is intended by the Law, That at 
: T tendus 


Libz. Cap-3-. 


F.N B 34 - 


Regiſter. 88. de 
$cutagio habend. 


Roy, de les ſcotes avandits. 


Tdi is evident. 


Sect. 100, 101. 
tendus p la lep, ã al comencemt the beginning ſuch tenements 
tiels tenemt s fuer Dones p les were given by the Lords to the 
ſars a leʒ tenants de tener per tenants to hold by ſuch ſervices 
tielx ſervices a Defender lour to defend their Lords aſwel as 
firs , auxy bien come le Rop, @ the King, and to pur in quiet 
mitter en quiet lour fürs & le their Lords and the King from 


Ot Eſcuage 


the Scots aforeſaid. 


Sec. 101. 1 


C 132 ſeigniourr ave - ¶ L' T pur teo que Nd becauſe ſuch 
ront leſcuage, & c. * tiels tenemts 278 8 came 
ebiendꝛont pꝛimes firſt from the Lord 
B 1 l .. 2 f 2 
8 of | 2 des Seignioꝛzs, il eſt it is reaſon that 75 


* reaſon q ils averont ſhould have the Eſcu- 
—— — — leſcuage de lour Te: age of their Tenany, 


be thoſe foundations where- nantg. Et les Seig And the Lords in 


upon the whole law doth t* 11; 02s: © tiel caſe pur: ſuch caſe may dis 


pt 
(eh Bradton Ib. 5. fol. 413 (a) Bratton deſcribeth à front diſtreiũ pur lef- ſtrein for the eſcua 


Fleta lib.2.cap.12. 
Britton fol. 122.227. 


Bracton ubi ſupra. 
Britton ubi ſupra. 
Regiſt. 88. F. N. B. 84. 


F. N. B. 84. 


; ide 2 "<2 
—.— 2 iſſint aſlelle, ſo aſſeſſed, or they i 


rents jure, quia brevicer & OU 11S en aſcuns ca- ſome caſes may have 
paucis verdis intentionem pro. {OK purront Afi bie le the Kings Writs di. 
ferentis exponit & explanat ficut wy direct as Micöts rected to the Sherifh 


regula juris rem quz eſt brevi- 


ter enarrat, non tamen ita breve De m les Counties, of the ſame Counties, 
efſe debeat quin rationem x vim (FC, DE levier tiel eſcu- &c. to levy ſuch &- 


— age pur eur, licome age for them, ast 


brevis originalia, and ſome be Applert p le Regiſter. FP eareth by the Re. 


Juviclaly brevis judicialia- geg 5 tielg tenants Siſter. But ot ſuchte. 
uzdam l 
gane Wigan abe & QUEUE teignont per nants 35 hold of the 


de curſu , & de communi conſi- eſcuage De Rop 3 q̃ux King by | Eſcuage | 


lio totius regni conceſſa & ap. ne fueront obe le Roy which were not with 


probata, quz quidem nullatenus | . . | 
mutari poterint abſque conſenſu CN] Elcoce 9 le Roy the King In Scotland, 
& voluntate eorum; & quzdam meſme Avera leſcu- the King himſelf ſhall 
ſunt Magiſtralia, & ſæpe varian- have the Eſcuage 
tur ſecundum varietatem caſu- age. Se. 
fuum , faftorum & querelarum , ag fop example Actions upon the caſe which vary 
d vary aecozdfng to the 
_ ET _ tale, and the like, and theſe being not of courſe , the Malers bring 
he 3 7 Item brevium originalium alia ſunt realia, alia perſonalia , alia mixta. Len 
revium originalium , alia ſunt patentia five aperta, & alia clauſa. Certain it is that the oui 


Waits art ſo artificially aud bitefl compiled , as there ts nothing redundant oz wanting in then, 


of which an honourable Secretary of ſtate once ſaid, t 
„ that it was not poſſible to compzehends 
=—_ matter, ſo perſpicuonfly in fewer wozds ; Df all theſe kinds of wzits you ſhall rcad pley 
tifn — ys regiſter whereof Littleton maketh mention in this place, and alſo in Fitz N. B. 
come apprert per le Regiſter. Regi 

| © Regifter, is the name of a 
— — — — zity in law, Regiſt all the oztginal 2 of n 
. b noze in the Pꝛekace to the ninth part of my Reports, and containeth alſo Bren 
judicialia quz ſæpius variantur ſecundum yarietatem placitorum proponentis & reſpondentis. 


Alſo it appeareth by the Regiſter that the King ſhall have eſcuage of his tenants which bold > | 


him as of à Manno whtch he bath tn ward, oz by reaſon of a vacatton or a Biſbopꝛick. 


And (0oſhall a common perſon, if he bath an eſtate fox litt 02 fox Years of a Beigntozp. 
| Section 
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— 
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Lib. 2. . Of Eſcuage. | Selma 74 
N Sect. 102. 


(Tem en tiel caſe J Tem, in ſuch caſe C T wit averrey, que 
abandit, lou le I aforeſaid, where the il fuit ove le Roy 


J Eſcoce per 40. jonrs 
Roy face un bopage King maketh a voyage ©” Boe an 1 
al en Eſcoce , # Royal into Scotland, Ec. (a) il f dit que il — 
roy 7 . erra trie per le certificat 1 r. H. 5. 5. Lib. g. fol. 32. 
leſcuage eſt aſſeſſe per and the Eſcuage is aſ. 4% Maſßal. Tbis is 2 Cite de Star. Hare. 
Parliament, ſi le ſir ſeſſed by Parliamẽt, if cryat appointen by the law, 


diſtreine ſon tenant the Lord diftrain his Ne curls regs defieret a Jo Ona Nn. 
que tient de lup per f<nancchat holdeth of iti exbibena.... (þ ), . 8 


| . 5 with agreeth [the. Regiſtet 9. H. 4. 3. r 7. H. 3. 5. 
ſervice dentier ee de him by ſervice of a where the Marſhal is called 21. H. 6. 50. 33. H. 6. 1.45. 


; leſcy- Whole Knights fee, -Conftabularius exereitus noftri. 
22 — AC. for the Eſcuage ſo af. | C Marſhall de late 
#le tenant plede, 6 ſeſſed, &. and the te- 155 — 48 
; i ku⸗ nant pleadetb and will tum magier. This word 
—— Roy m—_— aver that he was with 2 eit her r of 
coce qc. per rl. fours, the King in $cotlend, de which tigntftery tn the 
x le Seignioz voit &c. by 40. dayes, and _ Trig, a. Paſter li 
4 2 ecnoz. c c) La 136. 
aberrer le contrarie, the Lord wil whe + laws befoze the GE, - * 
il eſt dit, que il ſerra contrary ys IC 18 1at [s (at Mareſchalli exercitus ſeu 
trie per le cer tificat that it ſhall be tryed ductores exetcitus Heretoches 


by the Certificat of dukt ies peta 
- * — ho - the Marſhall -of the prelits & als re pro- 
P- en crip l 2 282 ut decuit, & prout ei melius vi- 

ſouth 5 ſeale 5 fer- Kings hoſt in writing 


ſum fuerit ad honorem coronz 


under his ſeale, which & ad urilitatem regni. (d) And (4) 2 K. 4 f b. 4. E. A. fe 
ra mis a les Juſti⸗ gal be ſent to the Ju- brreitisto veobſerved, that LE 
ces. i bis certificate in this caſe is 
ICES, a Trial in lam. FJ: read oc 
ir kinds of certificates allowed fox Tryals by the common law; the firſt whereof Littleton here 
ſpeaketh of, in time of war out or the Realm. 2: In time of Peace out of the Realm : (e) 17 ce) 4E. i. ro. 
ik it de alledged in avoydance of an Dutlawry , that the Delendant was in Pꝛiſõũ at Burdeayx iii 
the ſervice of the Major of Burdeaux , it ſhall be tryed by the certificate of the Major of Bugdefus. 
3+ Foz matters within the Realm, (f) the cuſtom of London ſhall be certifies by ao: (f) 5. E. 4. 30. 21. E. Ac. 


and Aldermen by the mouth ok the Recozder. 4. By certificate of the Sheriff upon a wit to (g) 10. H. 6. 10. 


him directed (g) in caſe of pꝛiviledge it one be à Citizen oz a Fozrefner. 5. Tryal of Recozds 
by certificate of the Judges in whole cuſtody they are by law. All theſe be tn tempozal cauſes 
6. Jn cauſes Eccieftiſtical , as loyalty of marriage, general baſtardy,. eccommengement , pz0» 
feſſion. Thee and the ltke are regularly to be tryed by the certificate of the DzDinary, | 
And there be divers other Trials allowed by the common law, then by a Jury of twelve men, 
which you may read at large in the ninth book of my Repozts, fol. 30. 31. &c. in the caſe of the 


Abbot of Strata Marcella, which art 28 plainiy (et down there , as thry can be Here : and in this 


Caſe, if the Tryal ſhould not be by certificate, it ſhould want Tryal , which chould be tncouve- n 
nent: Dnly tu this plate J will add ſomething of a Foxraign Tryal, which J find not (n any 
of the Trratiles lately publiſhed againſt ſingle coinbats , betanſe it may deter men from that 
ungodly and ualawful kind of revenge, wherenpon many mnrders have enſued and pꝛevent all 
_ of 3 foz default of Tryal in that caſe. | 
„At 2 ſubic& of the King be killed by another of his ſubje>s out of England in any Foꝛ⸗ | 
auen country , the wife oz ye that is deir of the dead may have an Appeale fo — Stat. de 1,H.4.Cap 14. 
der 0z bomicide befoze the Conſtable and the Warchal, whole ſentence is upon teſtimony Dr m. 8. Hi ( 
* witneſſts oz combatt. And accozdingly where 2 ſubheck of the King was lain in $cot- nu. 38. Stam pl. Cor. 

T > lan $0.65 


Lib.2. Cap.q. Of Knights Service. Se@.103, 
3 fe of the dead had her Appeale therefoze befo;e th; 
(*) Anno 25. Liz. ts SHE hs 455 — in the Ratgn ot Quten Elizabeth 8 


-ancis Drake Who ſtros off the dead of Down, in partibus tranſmarinis, that his hy, 
A 


2 2 Il 0 
= 3 _ ally wounded in France, and dytth thereof in England , tt is ſaip that an 


ceeding there (as dath been ſaid) is upon witneRes oz combatt, and not by Jury , and the moytal 
wound was given out of the Realm. | 


Cuap. 4. Sed. 103. 


Knights Service. 


Enure by 
homage, 
fealty & 


| = 4 is to hold 
it 1 . x 
(a) Glanvil lib. 7. cap. 10. 14 rho, nent age, eſta tener ſer⸗ by Knights Service, 


G) Regzift. a. 30. F. 3.26. ., C not feodum unius militi® VICE de chifiler,* trait and it draweth to it 
(e) Glanvil lib. J. cap. 14. às it was ſatd, (c) by ſome of A lup garde anariage, Ward, Marriage, and 


| o feodo militis, ,D . | 
Glanvil lib. 3. c. g. xc. 3 rees & reliete. Car quant relief. For when ſuch 


Fleta lid. caledfeoda militaria. Dur tiel tenant mozuſt, c tenant dieth, and bi 
ee rpg eie e don heire male ett de- Heir male be wiki 


= = by ap e 3 ins | de 21. an the age of 21. years, 

„ — aug la the Lord ſhall har 

TT day, it is thus recozded » E- de lup the land holden df 
piſtopas Bajecenſis ile qui te- terre tenus e uy hi til | h of 
net de Modardoreddi ei 56+. £amnque al age del nei of 280! 


—.—.— —— quel eſt appel pleine the which dis called 


from | - heir by intendment 

bony — becauſe cher a- Home per entende of the Law is not able 
Mats {ſerved in wars en ment Del lep neſt pas © 4% ſuch Knicks 
Dauben. Tye larines cal- able de faire tiel ter- (. 10 before in 
led chem Equices, the Span ice de chivaler , des lervice before his age 
ius, Cavalleroes, the French- „of 21. years. And al. 
— —„—- — 4 bh Toes ſo if ſuch heir be not 
nc went Nt ne loit marie al teps married at the time 
is necefſary to de ſeen by | of the death of his 
de mot de 'tiel aun Anceſtor , then the 


3, | Lord ſhall have the 
(e) Brat.lib.2.fo.36 37. 
Briton fol.164.165. 
Fleta lib. 3.cap. 14. 

19. E. a. avowry 224. 

26. Aſſ. 65. 3. Aſſ. 30. 
30. E. 3. 13.8. E. 3. 67. 

7. H. 4.19. 


age of him. But if 
ſuch tenant dieth, bi 


the age of 14. years 

poteſt, quia fit & capitur foris 14- ans, out de plus o 
five 2 — quod fit donque le Seignioz z then the Lo 

b na 


Apptalt both lit upon the ſaid ſtatute , fox it is not puniſhable by the common law, and the pv | 


Eſcuage, | 


dy them Wuitten Cnite, ch ige, pur Ceo que tiel full age, becauſe ſuch 


wardſhip and mat. 


beir female being of 


ß oo LR 


Lib. 2. Of Knights Service. Seck. ioz. 
navera my le garde ſhall not have the Domins capital. And it is 


del terre ne de co2ps wardſhip of the lan d, — Scutagium;as it appꝛa⸗ 


75 


© (f) by Littleton and ma- () grado ubi ſupra. 


pur ceo que feme nor of the body, be- ny authozittcs befoge recit- Fleta lib. 3. cap. Ig. 


de tiel age poit aver cauſe that a woman of % 2ometime droit de eſpe, 
Allo it ts called (g) Regale (s 


)Britton fol. 187. 


baron able de faire ſuch age may have a ſervitiumgquia ſpecialiter perti- Bracton ubi ſupra; 


ſervice de chivaler. husband able to do **tadDominyn Regem. ut 
Mes fi tiel heire Knights Service, but || Her in Carta, faciendo 


femgle ſoft deins if ſuch heir female 8 tas 
de 14. ans, be within the age of Domi nezis quod idem eft 
 nient marie al 14:years, and unmar- 3 — another ſaith 3 Et 
temps de la moꝛt ſon Tied at the time of the «© qu» ai bat — 
 aunceſter , donque le death of her anceſtors ger zd fuum praſtnur , & 
Heignioz avera le the Lord hal havethe os, Io Sogn, 


garde de la terre te- wardſbip of the land ri reparatur, &e, $0 as tu 


jus de lup , tanque holden of him until *«p at him that oth its 1t 
al age de tiel heire the age of ſuch heir — dag 
female de 16. ang, _ of 16. years. 4 8 to by 
| 9 0 and 

pur ceo 5 il eſt done for it is given by the ;, — — 20D 4 


per le Statute de Statute of W. 1. cap. Gritium Domini Regis » Ac. 


Deſtm. 1. cap. 22. 2 2 by the ſpace ©) = ms 006: G) Carta Heniprim, 
wy wn -which I ex- Mat. Paris, 4 
Nue per 2. ans P20- 0 two years next en- vice wert called Milites, qui Mirror. cap. a. ſtct. 17. 


cheine enſuant ies ſuing the ſaid 14. per laricas, &c, deſendunt, & 
dits 14. ans, le ſeig- ears, the Lord may deferviant, Ke. aud ſomeruns | 
nia poit tender con teder convenable ma, on dans. dun ect 
venable mariage (as riage without diſpar- am dne fuch 2s held by 
diſparagement a tiel agement to ſuch heir Knights ſernict Foz the I8- 


heire female. Et ſt le female. And if the e tht Realm hap m“ 


Seignioz deins leg Lord wichin the ſaid tym rb as n. re. 
dits 2. ans ne lup ger 


two years do not ten- pts they might have a ¹ͥt 
tend fel mariage, Xc. De eſſendꝰ quiet? de tallagio, 


uch mariage, &c. 
riage, & the effec whercof was G) & (5). chant; 


donque fl al fine deg then ſhe at the end of il. un. Ranulphi terram ſuam 19. l. 3. m. 24. 


dits 2. ang. poit en: the ſaid 2: years may e deen eee 
n , cut Domino Regi monſtravit, 
ter oulte fon dein Torch ur lac beit deere ere 
* yh on female be married ip diRriogant, gle eng 
deins lage de 14 ans within the age of 14. dun tees. Au this . 
en la vie {6 anceſtet years in the life of her greeth with the ancient 
# ſon ancefter dev Anceſter, & her ance- rter of kung Henry the a, 
5 ancelter devp ſter dieth, ſhe being ie mentleneb: which bf 
u ans PET within che age of 14. rates 8 

4. ans. de Seig: years, the Lord ſhall of the ancient Laws. ( Mi- 


| of thy bent . Mi 
woz navera fozle la have only the Ward- Pee many — 0 


garde de la terre, jeſ- ſhip of the Land until Domiaicarum carucgt ſus- 


2 — dr 14: the end of the 14. * wits w onbw gt 
ww dage tel years of age of ſuch 7 9 is 25 — 
heire female, # dong s there ws Ante tam 


magno ra vamine allevat? 
9 fink 


Carta H.1.in libro 
.fol.41.in ſcaccar ĩo 


Lib. a. 


(iy Slasvil. lib. 7. ca. 9. 10. 
Fleta ren 9. 

& lib. 3. cap. 155 r. &c. 
BraQon lib. z. cap. 16. 
Mirror cap · 5. ſect. 2. 
Britton. 162. 


(m) Forteſcue. cap. 44. 


(n Lamb. fol. 135. a. 


| Regni mei. But theſe P2ivl- ouſte le feignio>, car may enter Into the 


ledgrs aun Quictances are cog eſt hoꝛg de cas de land, & ouſt the Lord: 


diſcontimueds and ddt cba ſe dit eſtatute, entant For this is out of the 


remaineth. 


which tervict the heirs are 


not accounced in law able tiel iſſue female que ſaid ſtatute of W. x. 


etl he age of one andere fuit deins age de 14. ſuch iſſue female ya 


thefr minolitr, toe Lozd Gall ang, al tẽps de mozt 25 within the age of 


pave eyecutovys> Delete Lon aunceſter, # puis 74- Peg the time 
03 7 


Lord might lee, that tber be que el aboit accom: ot the death of her 1 


tntheir young years tüusbr plicb lage de 14. ans ceſtor, & after ſhe h 


— and wat ſans alcun tender accompliſpad the age 


Sciences de mariage per le of 14. years, without 


(m) $ihereditas teneatur per Seignio1 a lup, tiel any tender of mariage 


fervitium militare, tunc per le- 


ges infans ipſe, & hereditas heire female donque by the Lord unto het, | 


—— can puiiſſoit enter en le uch fleir Female 


— — . au. terte, ſ ouſte le ſeig- might have entred in, 


i a iert to the land, & ouſted 
r — = h, —＋· oe the Lord as appea reth 


Domino frodl ur meta Fix de ie Dit Ratute, 7 the Tebcarſal and 


+ . words of the ſaid ſta- 
Dominus Ille cui ab coſervi* iſlint que le Dit Sta⸗ fe 1d Us 
_ 8 quinajor® 4160 luit fait en tie} tute, ſo as the ſaid ſtu. 


potentis & honoris Sunna! ggf. tout pur ladvan: tute was made ( as it 
alii i propinqui 5 8 . 1 | 
—— tage de Seignioꝛs ſee met h) in ſuch caſe 


— — come il ſemble. Mes altogether for the ad- 


& melius in hiis eum erudire ex- uncoze r —— = 
pertus eſſe cenſetur quam reli- off entendue per le 4 10 
. Parole De th le DE: cfche: (207 Frere 
commodum, ut incola ejus in tute que le Seignioz . 
armis ſint experti, nam auda: nabera les deux ans 
—: © APIS tes, 14. ans, 
n) Among the Laws come anrotr  - : a 
NT — mes lou tiel heire f 5 isaforeſaid, but where 
ed Capes? ſuch heir female is 

crit it {6 chus berg lden Male ſoit deins lage ir; 9 
Debent enim univerſi liberi ” within the age of 14. 
ee eee de 14. ans, nient ma „ears, and unmarried 
_— e, & rie al temps de mort at the time of the 


nementa ſua arma habere, & | | | 
ile Emper prompts conſerra- 8 Allceſtet. death of her anceſtof! 
re ad tuitionem Regni , & ſer- | : 
vitium Dominorum iſuorum zuxta preceptum Domini Regis explendum & peragendum. Al 
William the Conqueroz confirmed that Law in theſe. wozds : Statuims & firmiter precip 
mus ut omnes Comites , & Baronesy, & Milites „ & ſervientes, & unjverki liberi homines — 
R 


have theſe two yean 


vantage of Lords. But 
yet this is alwaies in- 


that the lord ſhall not 


after the 14. years 


r 


IF 
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Lib. 2. Of Eſcuage. Sef.103: 76 
regni noſtri prædicti habeant & teneant ſe ſemper in armis & in equis ut decet; & oportet, & quod ſint 
ſemper prompti & parati ad ſervitium ſuum integrum nobis explendum & peragendum cum ſemper 
adfuerit » ſecundum quod nobis debent de feodis & tenementis ſuis de jure facere &c · Put 
of theſe two Laws the ſtudious and learned reader will gather divers notable things. Aud EEE. 
therefoze i akter the Lord hath the wardſhiy of the bbdy and che land, the Lozd doth releaſe to See WON The & 
che tnfant his right in the Srigntonp, 02 the Selgatozy velcenderh ts the inkaut, he wall be ont of 1 8 
Ward both foꝛ the body and the land, foz he was in ward in reſp: he was not abi: to do thoſe WS 
ſervices which he ought to do to his Loꝛd, which now are extinct, and ceſſante cauſa, ceſſat cauſatum. | 
gud our Author (atth, that the tenure be Rnights (ervice dzaweth unto it Ward, Marrtage, 8 Aſp.y. 
N. ſoas there muſt be à tenute continuing. As ik the Conuloz in a ſtatute Merchant de in . 
execution, and vis land alſo, and the Conuſee releaſe to him all debts; this wall diſcharge the 
execution, tox the debt was the cauſe of the Erecutton, and of the continuance of it till the debt 
de litis ten, therefoze the diſcharge of the debt which is the cauſe, diſchargeth the execution whicy 
iy the effect, : 


Et trait a Iny gard, marriage, & reliefe. s as regularly there be 
tix incidents to knights ſervice, (viz.) two vt. honour and ſtbmiſſion , as Homage and Fealty. 
And four of pzofit, viz. Eſcuage, whereof he hath treated befoze, Ward, (i.e. Mardchip of the land) 
Marriage, and Reliefe ; of all whith our Authoz hath ſpoken. But there be other incidents to 
Rnights ſetvice belides theſes (a) as Aide pur faire firs chivalier, & aide pur file marier, &c. (a) Grand. Cuſt. de Ndrm. 
Which at the Common Law were uncertain, and were called rationabili# auxilia, becault it ca. 35. Regiſt. orig. fo. 87. 
wert txteſſive and unt ealonable iu the znogment ot the Court where / they were que- 1 35. 
ſigned, they ought not to be-patd 2 But now as well in the Kings caſe, as in the caſe of che IIb. 2.44.14. Mirtor. ca. f. 
ſudhect, ther are by Acks of Parliament reduced to ccrtainty , which are -wozthy Your Sea. 3. Britton fo. 5 3. & 
, . . 70. F. N. B. 82. b. W. iI. ca. 
4 Gard, oz Ward in Latin cuſtodia, à nd hereof the Lozd is called Gardian, cuftos and 2 _ 
the minor is called 3 ard oz one in Ward, (b) And albeit (as our Authoz ſaith) Knight ſecs Vid. Sect. 110. 
vice draweth with it Ward, ec. yet by cuſtom. the heir of him that holdeth in Socage may be in (b).8. H. Preſcript. 38. 
Paſc®21.E.r, Coram 
dard. | rege rot.43.Nota pro - 


C Marriage. Maritagium betokentth not only the copulatton of man and wife inmarriag*, Hibernia Prior del St. 


. hnt allo (as in this place here) the intereſt of the 'Gardtan in beſto wing ot a Wary tn marriage, Trinitie de Dublins caſe- 


which the Law gave to the Lozd not foz his benefit only, but that he ſhould match him vertnoully» 
and in a good family without di(paragement, as ſhall be latin hereafter; which is the pzincipat: 
foundation of his eſtate. , 
C (c Reliefe. Relevium, Is Derived from the Latin wozd Relevare ; fo ſo (d) anti- 
ent Authozs (ay, 2nD give this reaſon, Quia hzfeditas qu jacens fuit per anteceſſoris deceſſum, (ch vid. Sec. tr 
relevatur in manus hzredum , & propter factam relevationem facienda erit ab hærede quz- (d )Brafton lib.2.ca.26. 


% 


dam preſtatio que dicitur relevum. And in Domeſday it ts called relevamentum and re- fo. 84. Fleta lib.r.ca.10- 


levatio. „ & lib. 3. ca. 16. 17. 
The relitt of a whole N nights fec is five pound, and ſo accozdtng to that rate. And this retief Sin. A 575 
was 28 ſouit hold certain by the Common Law, *but the relief of Earlts aud Barons were in- & 1ib.7.ca.9. © 
certain, and therefoze were called relevia rationabilia but the ſtature of Magna catta cap. 2. limits Ockam de differentiis 
them in certatn, and menttoneth allo a Kntghts fte. But J read in the book of Domeſday, 7*leviorum, 
Quod Tainus vel miles regis dominicus mpriens pro relevamento dimittebat regi omnia arma ſua & (es, 
equum unum cum ſella & alium ſine ſella, quod ſi eſſent ci canes vel accipitres przſtabantur regi,ur fi vellet, 
acciperet, 7 Ye) 13. Eliz. ca. 3. 
Since Litrleton wrote (e) there is a good Law mane againſt fraudulent Feoffements ; Offts » 17. B. 3. Relief 3. 
Gzants,t-coutrived of fraud to hinder aud defraud Lors, xt. ot theis relicks and Yerfots amonglt 7-5-3:id.17.lid.3.fo.80, 
other things, fox the expoſition of which ſtatute read the ſtatute reap the Aurhoztties quoted in che I 1.5.0. 60. _ ber 
margent. Aud it is to be obſer ved that the wozds of the ſatd Act of 13. Eliz. art, (be it thereof de- caſe. © - 
dared,ordained,and enatted )and therefoze like caſes, and tn ſemblable miſchief ſhall be taken with Lib.6.fo.r8.Pakemans 
in the remedy of this Act byreaſonok this woꝛd (declared)whertby it appeareth what the law was _ POP: 
befoze the making of this ſtatute. | Ses alſo — . — 


C Son biere male. (f) Foz regularly by the common Law the heir ſhall not be in 3-H.7.C.4. & 50.E.3.c.6, 
ward unſels ye claim 2s betr vy deſcent. The ſtatute of Merton, De hiis qui primogenito, 5 * 
koftzre ſolent ; (g) did help the feoffments by colluſion in certain caſes. And Britton ſaith (f) Britton 768. 
that Robert de Walrand à lage of the Law did adviſe the great Lozds of the Realm to Feta fd. uten. 9, 
make the ſafd Nature, which when tt was paſt, che ſame Ack took his firth etktck in the heir 8720.85. ri. 66. 
of Walrands own heir, whereof Britton makcth a ſpectal rearembzance. But now ch) bythe 9. H. 4. 6. K. H. 7. ca. ty. 
fatutes of of 32. and 34. H. 8. of wills, he which holdeth lands by Vutgbts ſervice may by Ad 27-2-8,7.39. 
erecuced in his life time, oz by his lad will in witing diſpoſe two parts 2s by the (ald cc caſe. pl cd. 8 a. 
Acts appcareth. If de diſpolt all be ack txteuted, then it wall ſtand good again& the her , 3 

; {6 


(h)32 H.. ca. 1. 
24. H. B. ca. 5. 


Lib.2. Cap. 4. Of Knights Service. Seck. 10g. 


G) Li. 3. fo. a5. 2b. in But · (0 as nothing (hall deſcend unto the heir. But in caſe of a Deviſe by his laſt will, 2 third part 
__ — 2 caſe hall deſcend to the heir, though all be de viſed away: and it the Tenant leave a third part to be. 
Li.8.fo.163. Mich ts lcend, then the devile ts good fox the refivue. (i) But thele things require ſo many viverſities groun, 
eaſe.Eod.lib.fo.171. Ded uponevident reaſons, and are ſo plainly expzeſſed in my Com men tarits, as they ( bring very 


In Vigil Parkerscaſe. long) hall not need to be repeated here. (k) And that the tenure by Knights lervict dia- 


Alfred. . 
| 5 ¶ Sn an tiel tenant mort. pert Littleton (peaketh, not ofa dying ſetſed by the 
A f Tenant, toz in many caſes the htir cha li be in ward albett the tenant died not ſeiled, cc. no; ty 


thc homage of the Lozd. As it the tenant maketh a feoffement in fee upon condition, and the froffo; 


- | en, he ſhall be in ward, and yet the feoffoz hav no eſtate oz right in the land at tae time of yig 
C039-B.3. 4 x wry dtath, but only a condition, and which was bzoken atter his decealr. () But becauſe the cop 
21.15.13. 1a 7 Ditfon reſtozeththe Tenant to the land in nature of a deſcent, (to he t4li ve in by deſcent )by 
Gard.114. 18. Aff. 18. the lame reaſon ſhall it reſtoze the Lozd to the Wardlhip, ſeeing nows (as Littleton faith) thy 
49.Afl.36,20.E1.362. heir of his Tenant is within age, and not able to do him ſetvict, and no de fault tn the Loꝛ d to hue 

th. : B. 143. him ot bis war dchip. g a 

( 5:H:4:12.17.H.7.x2, © And ſo J do take it, that if the heir within age recover in a Dum non fuit compos mentis 
22.E.4.7.6.40,E.3.43. 92 Tormedon en diſcender, 02 remainder as hetry 02 ſuch like, rye beir wall be i warn, fon thele i 
4.M.136.15.E.4.10.1r. ſtronger cafes than the fozmer, fo; here a right doth deſcend to the Demandant, which right, dein 

by courſe of law reſtoꝛed tothe poſleſſ: on of the heir within age, by conſequence the lozd is to have 


$3-E.3.Sard.162, And ſo if tenant in taile, the remainder in fee, maketh a fcoffmeut in fee, and dfeth leaving the 
. ilut in taile within age, if the feoffee inktoſte the iſſue in tailt, whereby he ts remitted, he ſhall 
be in ward to the lozd ; fo; as he is reſtozed to the title of the land as heir, ſo is the lozd reſiozey 


4 betweenacight of action and a right of entry deſcending, when by act eon the right of the land 8 
lawfully recovered by the heir within age, co his Tenant, and albcit te died not in his domagt 
yet there was à right of homage, and no default or laches was in the lozd, oz a& dont by him u 
P2c)uDice himſelf thercof. | 
21.H.9.12; But if one levy a fine execut;2y (as Sur grant & render) to a man and his heirs, and he to whom 
the land is granted and rendzed, befoze executton dieth, his heir being within age entreth, be ſhill 
not be in ward, foz his Anceſtoz was never tenant to the lozd 3 and ſo there ts ma nike & diverſin; 
between this and the other caſes. Er fic de cæteris. | PE : 
But it the tenant maketh a feoffement in fee of lands hvlden by Rntghts ſervice, to the uſe ofthe 
ſeoffec and his deire, until the time that the feoffoz pay to the feoffre oz his hetrs a hiundyy 
15. I. Dyer 298 pounds, foz the which a time and place is limited; the feoffee dicth, his heir althin age, c:elgg 
; : fhall have the wardthip of the body of the heir, and of the lands of the fcoffee, conditionally, ty 
he cannot Have a moze abſolute intereſt in the war dh ip. than the heir hath in the tenarc!} 
5 ttzerekoꝛe if the keoſtoꝛ pay the money at the dix and place, and entr:th into the land, in this 
Caſe voth the wardſhtp of the body and lands ts deve ſted, becauſe the lozd had no abſolute tuttt, 
eſt in neither ol them , but doth depend upon the perkozmanct oz no: P.ctozinance ot the con- 
dition. . 
.C)12.8.4.16, per Thir- C00 it the Tonuſoz of a fine erecutozy of lands holden by Knights lerv'ce, dieth his heir with 
ping. in age, the 102d ſhall bavt the wardihipof the body and land: bat ik the Conulce entreth, che geit i 
diſherited, and the loꝛd hath loſt che whole bene fit of his wardſhip. 3 
(m) Ar. E. 3.225. It the Diſſeiſet dieth. his heir being within age, (m) the loꝛd ſhil have the wardſh!p of the 
(n) 15. E. 4. 11. hetr of the body of the DOiſſeiler. (n) But put the caſe that in that caſe the Diſſeiſoz dicth (ciſed, 
/, and his heir within age, the loꝛd may ſeiſe the wardſhip of his heir alſo, and of the iind alſo : bat 
ſoz, continue in ward, koꝛthit atter the deſcent, the hetr ok the Diſſetſoz is become his lawful 
Tenant, and the heir of the D. ſleilet is not tenant unto him until he hith recovercd the 
: land. 
. Tf ceſti que uſe btfoze the ſtatute of 27.4.8. had died, his heir within age ,the loꝛd (o ſhould have 
Go) r4.N.8.5-4-H-7-cap. jd the wardthip of his heir: and if the feoffee had died, his heir within age, the lord ſhould hide; 


) Fe 6.5 48.6.3 hadthe war dihiy of his heit allo, and ſoa double wardſh!P fo one and the ſamt land. the ont be 


$.b.ro,E.3.26.3 1.F3.tir. the ſtatute of 4. H. yithe other by the Common law. | | 
Gard. n16r5.E.3.7 Cp) Tenant by Knights ſervice maketh a gift in taile, the remainder in tee, Tenant in taill 
1 maketh a feoffement in tet, and dieth, his heir within age, the lozd ſhall have the wardſhip of hut 


. and if the Feoffee dieth dis heir within age, the 102d ſhall have the wardchty alſo ot his heir, a 
5 481. | 4 of the land. ; ' 17 


Hir. ca. i. ſect.3. eth to it Ward, Mariage, and Rellef, ts ot great anti qu tie, foz ſo it was in the timt of Ring 


Dieth»afcer his death the condition is bzoken, the heir within age entreth (v2 th: condition bab · 


the wardſhip of him, but in the caſe of the condition, no right ar all deſcended tothe heir, as hath ' 


to his title of the wardſhip as oꝛd of the Fee. And to this purpoſe herein J take no differtut 


the doub is, whether the heir of the Oiſſeilee ſhall akter the delcent o the heir of the D fer. 
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Lib.2. Of Knights Service. Sef.103. 77 
Jftenant by Knights ſervice maketh à gifc in tatle, and the Danee maketh a feoffement'tn 

fee, and the donce dieth his heir within age, the donor ſhall have the wardſhip of him; becauſe cas it h 'Y 

he is bis tenant in right. (q) But if the fcoffre victh, his heir within age, the Donoz Wall not — — 

bare the wardſhip of bis heir, but the Lord paramount, becauſe he is tenant in fait to him , Cur. Which my ſelf 

neither wall the donee avow upon the F-offee oz his heir, toz the ſervices due unto him, betauſe — — = 
muſt in his avowzy ſhew the reverſion in fee to be out of him by the feoffement, and conſe- (r\ diem . 

quently the lervices incident to the reverllon are allo out of him, but he ſhall avow upon the Do» Sir Tho. Wyats cafe — 

nee and his iſſues 3 and thus are all the books that ſeem to be at variance, either anſwered oz xe* ſupra, 

tonttled. | 


(4) Laterre tenns de luy, Oc. Litleron here (praketh of lands holden of aſub- (a)Glanviltib 5. cab. 10. 
jt:o; if a man hold land of the King by RKntghts ſervice in capite, and other lands of other Lo:vs Brac, lib. 2. fo. 85. 86.87. 
and diet his heit within age, the Ring ſhall have the ward chip of all the lands by bis Pzeroga* 3 
unt: and this was due to the King by the Common law, the fers of certain excepted, as in the go r 
ſtatute of Prerogativa Kegis cap. 1. appeareth. | — — 5 

But if a man hotdeth lands of the Ring by Knights ſervice, as of an Yonoz o Mano, cc. (b)in (d) Bract. ubi ſupr.Mag. 
that tale the Ring ſhall only have the lands holden of him and not of any other. Pet by reaſon of carta ca. 37. 1. E. 6. ca. 4. 
tenurts of the Ning by Knights ſervice, of certain Honours (while they were in the Kings hands) 8 
the Ring (as ſome have lald) had (is it were by pꝛelcriptton) his Pacrogative, viz. Raleigh hage 23. H. S. bid.33. 
net bouony and Peverel and ſo of lauds hol den dy Knights ſervict of the Dutchy of Lancaſter in the 
County Pal atine 

(e) When an heir hath been in ward to the King by reaſon of a tenure in capite, after his full (c)Lib.8.fol. 172. Hales: 
age he mult (ue livery, witch is half a years pzofit of his lands holven. But tt he be ot full age caſe. 38. H. g. Br. tit. Lie- 
at the time of the death ol bis anceitoz, then be hull pay fox lands in poſſefſion a whole years pio · N S0. Vid. ſct. 1534. 
fit foz Primer ſeiſin but it᷑ it be of a revet llon txpt cant upon an eſtate fo; lite, as Tenant tn Dower, 

Tenant by the Curtele, oz Tenint foz like, then he ſhall pay bat the mot ip of one years 


profit.) i 

(d) It the heir be in ward by reaſon of a tenur e of an Honour oꝛ Mannoꝛ (except as befoze) he 2 I. rode. : 
Hall not ſue Uvery, but an Ouſter le maine cum exitibus, albeit he never made tender. (e) And if hee 
de of full age, the King ſhall have no Primer ſeiſin, but reitef. But where the tenure ts in Capitey 
there the Ring Hall have the mean profits until the tender be made, and if the tender be made and 
not duly purſned, the Ring ſhall allo have all the mean p;ofits, 

(f) Ve that holdeth of the Ring by ſocage in chief, and dieth, his heir of full age, the Wing (f ) 33.H.8.Livet.Br.66, 
Hall have livery and Primer ſeiſin only of the lands fo holden, and not of the lands holden 6 I 
of others. (g) But ik the beir of ſuch a Tenant in Socage in chief, de within the age of four» (g) 20. El. Dy. 362. 
teen at the death of his Auceſtos, he ſhall neither ſue liverp, nor pay brimer ſeiſin, either then F. N. B. 259. b. 
0z anytime after ; and the reaſon thereof is, foz that the cuſtody of his body and lands in 
that caſe, belong tothe Prochein amy, as Gacdtantn Socage. (h) Reither ſhall the King have (h) F.N.B.263.7 E. 4. 177. 
Primer ſeiſin ot lands holden in Burgage, ( as (ome have ſatd ) koz that it is no Tenure in . 


g Liv 
Capite. 9 
Note , there is à general livery, and a ſpecial livery : a general livery hath two p20- 
perties 2 > 


Firſt, it is full of charge to the heir, fo2 he muſt find an office in every County where 
4 _ land, oz elſe he cannot ſut a general livery, and he muſt ſut out hits wztt of Ætate pro- 

nda, &c. 

ci) The ſecond pzopertyts,that it is full of danger: Firſt, It contludeth the heir koz ever af- 8 223•47.K. 3. 21 
ter to Deny any Tenure found in the Office: Secondly, tflivery be not ſued of all and of every — 2. 
parcel which the King ought to have, whether it be found tn the office oz not found (fox a ge- tee of Leic.caſe,44.E.3.t 
neral 11pery could not be ſued br parcels) the livery is votd, and the King may reſeife the & 25.12. R. z. Liv. 28. 
lands, and be anſwered of the mean p2ofits. So it is it the Difice be inſuttictent, oz the Pzocecs . 7. fol. ra. 
whereck the u very was made be inſuſtictent, oz the like, the Ring hall reſeiſe, as is atozeſatd. 1.H.4.6.b, 35.H.8.E- 
O Therefoze fat the caſe of the heir, and fon avoiding of ſuch danger; the beir fox the moſt part top. Bt. 18.7. E. 6.16.222 


eth out a ſpectal livery, which containeti a beneficial pardon, and (averh the ſaid charges, and Scurfieldscaſe.Tr.8 Ja- 


litventeth the (atd concluſion, and the other dangers; which being of grace, and not of right, as in cur. Ward. 23. El. By- 


; Fe general livery ts, the Bing may well and juſtly take moze fo2 a ſpectal liverp, than fox a grue» © 377: 48. K. 8. r. it 


ral, fo the cauſes afozeſaid,but ever wyth ſuch moderation as the heir may cheerfully go thzough Livery 56. 


— mote is ts in narure of a reſtttutton, which is to be taken favonrably : foz if livery be 8 1 

made ot 02 cum pertinentiis, the heir ne 41. E. 3. 5. 5. E. 6. 27. aſ. 48 

(tis in Gzants by Letters Patents. vor. menen RING PL.Com.252.20.HL.Dyer 

Bunte the time that Littleton wzoie (e) there ts à Court of Wards and Liveries erected by 22, 15 

i C . . 8. 6. H. 8. 

Anthoytty of Parliament concerning the ozver of the Kings wards, gt, to be bolden befoze the 5.23. 

Matter of the Wards » and the Councel of * Court appoluted by thoſe Ass. This hath 
mads 


Lib.2. 


(d) 2.E.6.ca-$. 


entre congeabl.Br.125, 


(805. Mar. Dier 156. 


a) 22. E. 3.31. 38. 
ek 12.E.4.16. 
30. Aſſ. 28. lib. 4. fo. 56. & 
60.Sadlers caſe. Stanf. 


1 6. E. 4. 4. 1. H. 7. 14. 
2. H. 7. 12. 4. H. 7. 15. 
8. H. 7. 1 1. F. N. B. 262. 


2 3 3. Lib. o. 44 45 0 
Kens caſe. 


Lid. 4. fo. 5 ö. &c. Sadlers 
Br. 125. 14. E. 3. cap. 14. 


(c) vid. lib. s. fol. 6. 
Wheelers caſe, 


ters caſe. 


rz. Eli. Dier 306. 
4. H. 6. 13. 10. H. 4. 2. b. 


15. E. 4. 12. 46. E. 3. 2. 
0 21. H. 6. 1. 3. H. 7.3. 


12. R. z. Lĩivery 28. V. N. B 


caſe. 32. H. S. entre Cong 


Cap. 4. Knights Service. Seät. 10g. 


made ſuch a manifold alteration, as were too long here to be inſertt d, and Toth belong to 
Treatiſe mentioned in the Epiſtle of the juriſdiction of Courts, where it were nccefſary,cthat 
true zurils'cton of that Court ſhould be (ect down, a matter of no great difficulty,ſeing it began 
ſo late by zuthoʒ ty ot Parliament. And lince Littletoas jttme , (d) there is a right pzofitable lu. 
tute made concerning the finding of Dffices and other things, not only concerning the 
Wards, oz their riguts and poſſeſſions, but {ome other pꝛoviſions very beneficial foz th: ſub)/@, in 
All to the number of 12. (e) Firſt that ſuch perſons as held foz ter in of years, 0} by copy of Conrt 


(e)4-E-4-23:33-H-B.tit. Roll, 02 have auy rent, common oz pzofit appꝛender out of any lands tound in any off: ce, wher 


the King is intitule d to the wardſhip of the lands oz tenements, oz to the fozteicure of the lands 
tenements upon attatnder of treaſon, felony, præmunire; oz any other offcnce, yet may they have, 
hold, enjoy, and pe:cetve their ſcvcral eſtates, fntereits, and pzofits, although chey be not found 
tn the office. And this being a beneficial Law the eſtates of tenant by gatuce ſtaple, Merchant nd 
elegit, and Extcutoꝛs that hold lands toꝛ payment of debts are taken to be within the benefit uſthy 
clauſe : (f) and ſo is a doubt in 14. El. Dier cleered. ; 


(7914.Elia-Dier 10:319- 2, Where it is found, that the hetr ts of fewer years than in truth he is, he hall not be my. 


cluded hereby, (g) but every ſuch heir at his very full age may pzoſecute a wt of ztate pro. 
banda, and (ue his Ltvery oꝛ ouſter le maine : fn which caſe ye Had no remedy by the tommm 


Law. 

(2)3. Wyere one perſon oz moze befound heir, where another perſon ts Heir, the party grieved zn 
no xemedy. | 

4. Oz where one perſon 02 moze be found heir in one County, and another perſon oꝛ perſons lum 


prerog. 58. b. 52. 5.E.4.4. heir in another County, there could have been no tnterpleading. | 


5. Dz ik any perlon be utterly found by office Lunatick, oz idtot, oz dead, the party grit ved may 


fraverſe the ſaid oltices, and you may read in Kens caſe how the office wall ve traverled um 


this Act. 


munire is ſeiſed of any lands, Ec. the pirty grieved having j.iſt title of freehold, ſhall have hy 


(b)4.E.4.23. 10-H.6.19, trayers o Monſtrans de droit(wtthout being dziven by this Double matter of Recozd to his peuus 


of right as he was befoze this Statute) which is much moze ſpeedy than tye petition, fo; upu 

© the petition the ct be four wzits of (earch, and every one mult have 40. Dates befoze the ltrvug m 
now but two wꝛits of (carch. 
7. Mhert an offic: is found by theſe wo2zds oz the like quod de quo vel de quibus tenement 
prædida tenentur, juratores præd' ignorant, 02 holden of the King per quz ſervitia juratores ig. 
rant, it ſhall not be taken fo; antmmedtate tenure of the King in chief, but in ſuch caſts I 1 
lius inquirendum to be auarncb as hath been accuſtomed ofolo time. This bꝛanch hath been wil 


(d)12.Eliz.Dier f. 292. a. (d) txpounded, to if the firſt Dffice find a tenure of the King per quæ ſervitia, &c. yet if uu 
Lib.$.t.168,ParisStough- Melius inquirendum the tenure be found of a (ub3c>) the firſt office hath loſt his fozce per ſeuin 


hujus ſtatuti, and need not be traverſed, and the Melius, &c. is in naturt of the Diem clauſit eu 
mum oꝛ mandamus, &c. and this was but a declaration of the ancient common Law, as by the un 
of the ta:ute (as hath been accuſtomed of old) it appeareth ; bat ff upon the melius it be fund 
as uncertainly as befoze is (atd, then it is in judg neat of Law a tenure in Capite, and (0 it us 

- befoze the making of this Act, and ſo are the books that ſpeak hereof to be intended; but un 
the melius a tenure be found of the Ring Ut de manerio per quz ſervitia, &c. it ſhall bie taken i 
Knights ſer vice. =O 

8. Where it is found that Lands, Ec. are holden of the King im medfately, where in truth 

are holden ok a common perſon and not of the King {mmediacely, and that heir is within age, 
ſuch heir within age ſhall have his traverſe , tc. which he could not have had by the comm 
Law, : 

. 9. The mean Loꝛds of whom the lands are holden which the Ring hath by his pzerogative 
ring the mtnozity of the heirſhall receive and take ſuch Rents as are due unto them by the haun 
ſuch ol the Rings officers as receive the pꝛoſits of the ſame lands, where befoze that Ad th 
Loꝛds uſed to (pare the Rents dut, cc. durfngthe Kings poſſe ſſion, and after liverꝝ ſued, ca 
the heir with all the arrearages. 8 

os There is 8 pꝛo viſion koz offices found befoze the ſtatute oz befoze the 20. day of March 
alter the Act. x 
rr. A ſpectal clauſe is, that a Scire fac? ſhall be awarded upon every travers by fo2ce of this la 
and where the party was put to his petition, there upon the travers there ſwall be two wat 
ſearch granted. nth 
r2, And laſtly if judgment ſhall be given againſt the King upon a travers by vertue of this 
all foxmer rights appearing of Recozd axe ſaved to the Ring. But albeit theſe points ard 
neceſſary to bt known, yet let us now return to Littleton, 2 
Littleton warily and materially (treating of à common perſon) ſafth tenus de luy holdcao 
dim, (oz de ſhall have nothing in ward but that which is holden of pie. Bus the Binge tt 


(b) 6. Where it is untruly found by office that any perſon attainted of Treaſon; Felony, a bn | 


as as a ammo. ry,  _ 
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ſhall not only have ſuch lands and tenements which (as hath been ſad) the heir of dis 

of his Tenant by Knights ſervice in capite holdeth of others. but ſuch inheritantes allo as are not 

at all of any,as Rent Charges, Rent Seck, Fayzs, Markets, Martens, Annuities, and 
ghe like 3 and ſo is the law cletrie holdenar this day; as it hath been reſolved ; and (0 experience - 
tacheth, that the King by his pzerogative given to him by the ancient common Law ſhall 
have thoſe inheritances not hol den, aud (0 the quzre made by (o) Stanford is cleared and made, 3 
without queſtion, : (o Stanf . prær fo. N. 
-The Law is changed lince Littleton wꝛott in many caſes both fa the martage of the body, any | 
in the-wardihip ofthe lands, and a far greater beuefit given to the Lozds than che Common Law 
— 2 and (ome advantage given to the hetrs, which veloze they had not, which wall be touch · 
elle. "NY wy 4 J 4:54 ann 

I the Father had made an eſtate foz life oz 2 gift in taile of lands holden by Rnights ſer⸗ 

vice to his elveſt (on; ox other heir apparent within age, the xemainder in fee to an other» — ca. r. 
10 died, the hecr ſhould not have been in ward, fox this wan out ot the ſtatutt of: Merlebridge: 27. f. 10.33. f 6 
Put zt this day the heir ſhall be in that cale in ward toz his body and à third part of dis 5 


(a) 60 tf the father had inktoffed his eldeſt ſon within age and. a ſtranger and _ 
of the ſou, and died, the (on ſhould have been out of ward; but at this — he Ac — 23 188 
yary foz his body, and foz a third part of his moity. (b) So it the father had infcoffen auy (b) 33. H. 6. 14. 29. H. g. . 
this younger {ons oz others toz the making of yis wife a joynture, ox foz the advance ⸗ Lib.6.60,76.77- Sir 
nent ol his daugyters, ox foz the paiment of his debts, and after tufeoffe and .convey. the land ug 1 28 
unn heir and dieb, bis heir within agt, his heir wonld nat babe beeu in warb, becaule 20. Flis. 36. 19. Ella. 274 
he was bound by the Law ok nature and Nations to pzovide fox them, but now ein all theſe 5. Maria 138. 
caſes the heir (hall be tu ward koz his body, and a third part of the land, and all this groweth 
by conſtruction upon the Statutes of 32. and 34. H. 8. (c) But it either the elveſt don, oꝛ any of (c) Lib. 8. fo. d 3. Leonard 
the younger {ons purchaſe lands of his fathe t which are Holden by Knights ſervice, oha fide fo: the Loveys caſe, 
2 value, this is out of thoſe ſtatutes, and the heir ſhall neither be in ward, noz pay Pri. 
ner ſeilon. oy | | 
And in all the caſes aboveſatd,(foz example) if à feoſfement be made tothe uſe of his wike fox lifes 
u tothe uſe of any of bis younger ſons fox life, oz to the ule of ſome perſons fo; 1ife'foz paiment of 
dabts, and upon all theſe eſtates Aa remainder is limited over, it the wike oz tenant foz like die in the Wha 
lie of the father, (d)o2 if it be conveyed to the uſe of the wite oz younger childꝛen in kee, oz tee taile, (d) Lib. 2. fo. gr. Biog« 
2 the yy _ 8 8 and theſe lands are conveyed away in the like time or the father, — 3 
ter tale of the rather no Wardſhip ec. accruetij by koꝛce of any of the tan ſtatutes; che- 1284 . 
fates miſt conttune till the title of wardſhip do grow. e 5 (oz luche — 
(Y I the father convey his lands hol den by Knights ſervice either of the King or of any" mean (e) 14. Eliz. Dier 308. 
112d to his middle ſon in tatle, the rematnvder to the youngeſt ſon in ker, and diet, the eiveſt 3-Mariz Die 130, 
being within age, andthe King oz Lo2d ſeize the body and two parts of the land, tt the middle — 4, wr 
2 Fd 3 foz the ſtatute was once (atisfted, and the ſtatute extendeth not to him in re · Lib,10 fo.80.b.Leonard 
< : 3 n : Loveys caſe, 
(t) Jftyere be 2 grandfather, father, and divers ſons, and the grandfather nnn 
* father convey dis lands holven by Knights ſervice to any, . — 8 jo oe — 
ſtatute of 32. H. 8. and if the graudfather dit, there is neither Wardſhip noz Primer lelſan due, 8. Eli. Dier aga. 
Fo: the father hath the immediate care of his ſons, but it the father be dead, then the cart of 2 5 
hem belongs to the grandfather, and then if the grandfather convey any of the lands to any 
the ſons, it is within the ſaid Katute : (s) and 2 conveyance to the uſe of any ok üs col. (%) Lib. 10. b. 8g. 1008 
literal blood, which is not his heir apparent ts ont of the ſaid ſtatutr. And fo are convepauces Loveys e 
wa " _ ha . us oz tothe uſe of baſtard childzen out of the ſtatute, fox qui ex dam- 18. Eliz. Dier 385. 
coitu naſcuntur, inter liberos non computentur. And the zeainble TawtulLo - 
tens. Ik a man ſeifed of lands holden in Socage — os to — — th 
<llvzen, oz patment of his debts, and after purchaſe lands holden by Knights ſervice in Ca- 
ſite; and Dicth bis hetr-withiri ag: the King ſhall yave no part of the Socagt land. (n) But A. ez. 8... 
| ta that caſe he had by his will in wziting deviſed his ſocage lands in fee, and after purehal (h)Leon,Loveys caſe. 
lands holden in capite, and dieth, the King ſhall have ſo much of the ſoea Ce Lands ag will — ubi ſupra. Butler & Ba- 
dai ehird part of all. Ths benefits that grew to the ſublect by thoſe a&s0f Parliament wertes 18e 
that tenants infer limple might peviſe their lands by their laſt wills in wiiting. in duch man⸗ 


nd tom, as by the ſaid Acts appeareth. Alſo that the father might infkeoffe 
| 6 eldeſt 
— ——— — of bis lands holden vy Knights ſervice, and = parts 4 — 
i And in* Mights caſe you hall read excellent matter of eſtates made up* 


And both the Natutes of 32. any 34. H. 8. concerns 1 a esl 16g Might 
s 3 H. 8. nx Will and . 0.13. 
bales prehupictal to the hitrs > as taking ont example fox 5 * 1 caſe, 
EP” | [erviss 


* 
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Leon. Loveys caſe ubi 
— 22 367. 


2. H.5. 4. 


10. H. 6. 8. 21 E. 3. 3. 4. 
27. H.. fo. 10. , 


vide Britton ſo.169. 


Sluanvil. lib. 7. ca. r. 
Mirror ca.5̃.ſect.⁊ · 
Britton ſo. 168. b. 
89. H. s. cap. a. 


SA 
racton lib. 2 cap. 37. 


64. E. 1. Stat. 3. 

Dier 5. Marie 162. 
Bracton lib.2.cap.37- 
F, N. B. 202. 


tit. gard. t. 


H.6. g SS 
8 Werd 3b. NB 256. marie, Oc. Le Seignior aver le gard del terre. But put un in 


459.33. H. 6. 40. 


Britton ſo. 169.35. H. 6. 
52. 
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ſervice make a keolfmenttnfee tothe uſe of his wilt and her heirs, ox to the uſe of à younger ſon 
and hts heirs,0z wholly ton the payment of bis deves. Jn theſe caſes although nothing at allo thi 
lands fo holden deſcend to the heir, but he is dlſherited of the ſame, yet bis body ſhall be in ward 
put this toz a little tafte may (uffice,moze hereol you may read in my Repozts in the iveralCagg 
noted in the margent. ö ) 9 3 


C Pleine age. Full ageregularly is ont and twenty years, 5 


C Entendment del ley. Enendment i. e. intelleQus,the underſtanding oz inteiligtua 
ee Regularly Junges ought to ad)udge accozding to the common intendment o 


Beintendment of Law every Parſonoz Reco2zof a Church ts ſuppoſed to be reſtventongis. 
Benefice, unleſs the contrary be ionen. + 24 
| Dfcommonintenymentone part of a Pannoz ſhall not be of another nature than the reſt. 

Df common intendment a will ſhall not be ſuppoſed to be made by collufſon. In facto quo 
ſe habet ad bonum & malum y wagis de bono, quam de malo lex intendit. Lex intendit vicinum 
cini faQta ſcire. Nulla impoſſibilia aut inhoneſta ſunt præſumenda, vera autem & honeſta, & pollidi: 
lia. Lex ſemper intendit quod convenit rationi. As tn thts caſe, the Gardian ſhall have i 
cuſtody of the Land until the heir come to his full age of one and twenty years, been 
by tntendinent of Law the heir is not adle to do Knights Service bekoze that age, which 
is grounded upon apparent reaſon. There note that the full age of a man oz woman to allen, 
demiſe, let, contract, Ec. is one and twenty years, the Civil Law five and twenty 
fo: then the Romans accountey men to have plenam maturitatem and the Lombards at eighttm 


C Si le beire ne ſoit marie al temps del mort de tiel Aunceſter Gt. 
Aunceſter is derfved of the latin wozd anteceſſor, and in law there is a difference between ame 
for and przdeceſſor, Foz anteceſſor applyed to à natural perſon, as I. S. & anteceſſores ſai; but pre. 
deceſſor is applied to a bod Poltick oꝛ Co poꝛate, as Epiſcopus London & predeceſlores ſui. Nele 
de D. & prædeceſſores ſui, &c. i 5 


Ces ſt tiel tenant devie ſon heire female eſteant del age de th an 


Ge, And the reaſpn as J find in Antiquity, wherefoze the Law gave the marriage of the 
kemale if ſhe were within the age of fourteen, and that ſhe chould not marry her (elf, w 
pur ceo que les heires females de noſtre terre ne ſe marieront a nous enemies, & dount il nous c 
endroit lour homage prendre, ſi eux ſe puiſſent marier a lour volunt. This is à ſpecial an 
an heir female to be ont of ward if ſhe attain unto it in the life of her anceſtoz, foz at tht 
age ſhe may dave a husband able to do Rnights. Service. A woman hath (even ages in 
ſeveral purpoſes appotuted to her by law : as, (even years foz the Lozd to have afd pur i 
marier 3 nine years to Deſerve Dower, twelve years to conſent to marriage, until fourtta 
vears to be in ward, fourteen years to be out ward; ik ſhe attained thereunto in the ln 
her anceſtoz ; fixtcen years fox to tender her marriage if he were under the age of fourty | 
at the . of her anceſtoz , and one and twenty years to alienate her lands, Hoods ad 


A manalfo by the law koz ſeveral purpoſes hath divers ages affigned unto him, viz. tun 
years to take the oath of Allegeance in the Tozn oz Leet : tourtten yfars to-con(ent u 
marriage, fourteen years foz the heir in locage to chooſe his Guardtan, and fourteen yas 
is Ao accounted his age of diſcretion 2 fifreen years foz the lozd to have atd pur faire ftz c- 


eG 22m .v.u.u. 


' valer 3 under one and twenty to be in ward to the lozd by Knights ſervice : under kaun 


to be in ward to Oardian in Socage 2 fourteen to be our of ward of Gardian in Socagza C 
—_— twenty to be out of ward of Gardian in Chivalrie, and to alien his Lands, S] w 
| Mes ſs tiel heire female ſoit deins lage de 14. ans & nit 


the 102d cannot have the wardſhip of the land, as if the 1ozd befoze the age of fourteen grantees 
ver the wardhip of the body, in this caſe the grantee of the body cannot enjoy the benefic ol tha tm 
pears, becauſe he cannot bold over the land, and the lozd which hath the wardſhip of the landolh 
thould loſe the benefit of the two years, becauſe he hath the lands only and cannot tender any u 
riage, therefoze in this caſe the hetr kemale ſhall enter into her land at her age of 14. years. Sil 
a tenant holveth ot one lond by pztozity, and ot another by poſteriozity and dieth, his heirfemat 
within the age of r4.years;the lozd by poſterioztty Hallhave the lands but until her ageof 14. Ft 
becauſe the mariage belongeth not to him. Alſo tf the 102d marrieth the heir female within 

two vearss her husband and the ſhall pzeſently enter into the lands: Foz, Cefante cauſa ceſat® 


fetus 3 & ceſſante ratione legisy tefſat beneficium legis. 1 


SSS S8 F228 


E 


8 © oo” 


— 


marriage to an beir femalc before the age of fourteen is boyd, which tnuſt be underſfood where 


ES 222 FAE . i 
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It the Lord tender aconvenable marrtagt to the hetr within the two vears » and ſhe marry 35:H-6.52-35-H.6.eit. . 
rilewhere within thole two beatz, the £029 ſhall not babe the toiliiraze, of the Matrtzgr, tet the ford Dales ar 
ſtatute giveth the two years only to make 2 tender. ef ©; aro ure ar ord Darcies caſt, 
E: ſ le ſeignior deins les dits 2. ant ne luy tender tied marriage, Oc, donque 
il al fine del dits 2. ans poet entrer , & ouſte le ſeignior. This is ſo evident ; as. it 
needeth no explanation. e off ? 4-4 OD 8 | 

C Mes. fi-tiel beire-female ſois Marie deins lage de '14. ans en la vie ſon Ace. 


ter, & ſon Anceſter devie il qteant deins age de 14. ant, le Seignior navera la gard 


wſquee de la terre jeſque al age de 14. aus, &c. Note, albeit the heir female be married 
fuſs age of twelve years in the life of her Anceſtor, (at which age ſhe — conſent to Mattrtmo⸗ 
r) ta man of full age» that is able to do Knights lervtcez vet if the Anceſtoz die before her 
age of fourteen , the Gardtan ſhall have the land until her age of fourteen, betauſe (ashath been 
(aid) that is the time appointed by the common law. And lo it the deir male be d ith, 
ute pt the Anceſts; at bis age of fourteen years , and the Anceitoz vieth , the Lord Hall have the. 
und until the ward commeth to the age of one and twenty; 


¶ Car cco eſt hors del caſe del dit ſtatute, intans que le Seignior nt poet. tender 
marriage a luy que eft Marie: SS 
Natura non facit vacuum , nec lex ſuper vacuum. The law doth never enfozce a man to do a vain 


—_— where the ſald ſtatute of W. r. giveth untd the Lozd the (afd two years, theroby (3 imple ; 
ed, that ik be dyeth within the two years, his Executozs-0z Admiiiftratozs ſhall have the ſame. 
Foz when the ſtatute veſteth an Jntereſt in the Lord, the law giveth the ſame to his Executozs 3. f. s. 3. 11. E. 3. Kate: 
o: Adminiſtzatoꝛs. Then put caſe , That a Loꝛd hath the war dchip of the body and land of an 77.4. E. 3. 55. 
heir female z and maketh his Execittoz , and dyeth befoze her age of fourteen ears, whether the AC. 
Executo2 ſhall have the two ycars , becauſe the Exttutoꝛ is not Lozd, But J tant it, the Sxecu- 
top having the wardſhtp of the body and land, ſhall in that caſe Have the two years; fo2 that they 
-utre veſted in the Loꝛd. | 
Itis further pzovided by the (add tatuts » that if the Lozd tender 2 convenable tharriage to 37. Aff. p.26. 
the heir female » within the (afd two years , and the heir female refuſeth; then the Lozd ſhall hold 
the land until her age of one and twenty years, and further untti he bath levied the value of her | | 
marriage: But ik the Lozd doth not tender a marriags within the-twa.years + he ſhall loſe the Lib.6.fol.71.L.Darcits 
value of the marrtage, and content himſelf with the two years value, 7” . 
C Car devant le dit ſtatute, & c. ficome appiert per le rehearſal & parols de le 35. R. 6. z. gard 21. 


dit ſtatute. Nota, the rehearſal oz pzeamble of the ſtatute is good mean to flud out the mean; 


int of the ſtatutt; and as it wert a key to open the underſtanding thertok. The tender of 1 1. . Lad bes : 


cies caſe: Britton 165. 


the Lozd may hold the land foz the ſuid two years» foz then the ſtatute appointet timt of 
tender , but where the Lozd cannot have the two years, he may tender a CS poet ts 


male at any time after the age of twelve and befoze fourteen; fo 
— 3 fo: lobe — | 


Se@. 104. | 2:20 | 5 


CA, "Ota ; que le A, JOte that the full d O whichis 4 

\ pleine age de age of male and 3 | 

—＋ E female ſolon- female — to age of Diſcretion which is 

que le common par common ſpeech is 18 at fourteen ſomewhat. 

lance , eſt dit lage de laid the age of 21. — 2 * 7 Pmge 

21. ang. Et lage de years. And the age of ment oz dicagreement in . 
38 ; Tn RO n 5-Mar.gatd.Br.p 

diſcretion eſt dit lage diſcretion is called the — The time of agree, 39. E. 3 32.33. pft. reg. 

de 14. ang, car a tiel age of 14. years. For — an 

age le ent. que eſt ma. at this age, the Infant is, is fox the woman at 12. iger cat. 

rie deing tiel age a which is maried with- — pen ——ů 1. 

un feme, puit agreer in ſuch age to a wo- me nonew mariage, if ther 

4 — 


Lib.2.. 


cen they may diſagree and 


21. E. x. gard. 137. 
Dritton, fül. 169. ace. 


Glanvil, lib.7. cap. 12. 
57. H. 6. gard. 1 18. 


Cap. 4. Of Knights Service. Sec. 105. 


\ 


det beer the Fd ais, mn g tiel matiage0u man, may agree or diſa. 


with» Di r. gree to ſuch marriaga. 
2 t 22 ontt afcer 'give'conſent , they can never diſagree after. It a man of 
the age ot Fourteen-marry a woman of the age of ten, at the age of twelve he may aſwel diſagree, 
as ſhe may, though de were of the age of conſent, becauſe in contracts of Matrimony either 


woman bs of the age of conſent; and che man under, 


Je Api 

I dean em in cu", dein en chival E an in Chivalry 
cod ſua niſi mel. Ann ana · TIC nta rie un foits le doth once marry the 
ther lalth, $i ſemel legitin? garde deing lage de Ward within his age 
nupt? fuer”, &c. poſtmodum non | 


tenebuntur ſub cuſtodia domi- I 4- ans, a un teme, ac of 1 4- | years to a wo- 


norum eſſe. Aldelt this mar · PUiS lil al age de 14. man, & if afterward 


rlage is de facto, and not de , at his a 0 1 „* 
jure, and though the dilagree- ans. Diſagree a le 4 y 


1 i N $ t it ab initio» mariage, il eſt dit per he di +. a of the 
|. pertheLowhatuever have afcuns , que lenfant marriage, it is ſaid by 


#7.H.6.gard. 118. 


the marrtage of dim. neſt pas tenuz per le ſome „that the Infant 
5 3 ley deſtre auterfoitg is not tied by the Law; 


up alte themarriage is di- axie per ſon gar to be again married 


67. K. 6. ard. t ißt. 


ee again is wird, any quant al garde 1 ſon 


FN. B. 263 51 


7. H. 6. r. 


(2) 30. E. 1. gard. 156. 
12. E. I. gard. 138. 
* . 

1d. 41. 4 CUPS UN- 
Eden 12 . H. 5 


ſolved by reaſon of a pꝛecon · 


tract pet the Gardtan watt Deine, PUT ceo que le by his Gardian , for. 


never have the. marriage of ine avoit un that => Cn 
: w . 1 y 55 0 , 4 
ED ne 1 ts le mar | de Once the marriage O 


Sur 5 of r 1 nit him, and becauſe he 
fron the Loꝛd and marrieth luy ; F pur ceo il fuit a K 80 
htm wichen ede zur or con- hozs de ga was once out of his 

de ſon garde: Ward, as to the ward: 


ye tt the age of conſent dul. £02P8-. Et quant il a- of his body. And 


agreeth to the marriage the gore un foits le ma- when he had once the 


D ve riage i l | 
LAI — — 24 8 ge de luy ct un foitg marriage of him, and 


_ he was once out of 
"So lkewice, it tbe An. külit Y02S de ſon gar 


celtoꝛ marrieth his beit appa» De, il navera plus a- — _ a = mn _ 
rant infra annos nubiles, and HANt le mariage de re YE the marr 
dieth pts het within age, the luly. age of him. 
8 

n walt! r wardihip of him. ſame law it is in the fame caſe, if the | 
the age of tontent, the Lozd — .— marriage of the heir. l enn 
N And fo note 2 dtverlity when the ward is married by the Anceſtoz0z by a 'Raviſher , and whe 
0 0 Himſelf, (a) Foz if the Anceſtoz marry his heir apparent infra annos nubiles ant 


.Inithis caſe it the marriage de diſſolved by diſagreement , either of the ward oz of b 


Wife, the Gartitau ſhall have the marriage of him. (b) Ando it is it a Raviſhoz marry a ward 


J ür antos nubiles , and the marriage ts difſolved » ut ſupra, the Gardian ſp all have the marti: 


H. 6. Tf. U e Ane male in ward of the age ok ten ycars be married without the conſent of the Loꝛd, $# 


cap. 5. 13. H.. gat 
Stanf. prær. 26.27, 
(b) 27. H. 6. gard. i ĩ8. 
F. N. B. 143. m. 


19. E. z. Judgment 123. 


45. E. 3. 16 


. 247. 


tender unto the heir infra annos nubiles, a marriage, albeit he be ſo married, and if de re 

ruſr, and agree to the fozmer marriage, the Loꝛd ſhall have the fozfetture of bis marriage, as it 
bath been holoen ; But other wile it is (e) (ſatth Littleton) where the Gardian himſelf marriety 
the ward, ut ſupra; And the reaſon of the diverſity is, becauſe in this caſe the Gardian had 


once the marriage of him, but ſo had not he in either of the other caſes, and it is 2 Marine in 


Ce) 47-E.3.tit.aftion ſur Igty , Quod Domiaus nen waritabit pupillum nid ſorae!, 
fe ſtatute, 38. and the N r 
dovks abe veſaid. 


11 
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Jt appeareth upon conſideration of all the books atoꝛeſaid » that whete the Anceſtoz marrieth 
$ heir apparent within the age of conſent , and dieth, the Inkant ſtill being within the age of 
conſent , the Lozd may take the Jnfant (if ye will) into his poſſ:fſcon, in reſpect the Jnfant may 
diſagree to the marriage, and if the Jntant be deteyntd trom him, he ſhail recover htm in a 
wait of Raviſhment of ward » andthereupon have the Infant delivered to him, (d) But i the (O7.H.6,rr.adjudge fa 
Anceſtoz marrieth his heir apparent infra annos nubiles , and Die:h his heir deing infra annos nubĩ - the bookat large. 
les, and after age of conſent the heir agreeth to the marriage, neither the King nor the L025 
wall have the marriage, toz now it is à marriage ab initio, and there netv no other marriage. 


Sec. 106. 


0 N melme le N the ſame manner Tus Littleton AV» 
1 eſt, ſi le J it is if the Gardian | — — 


dein luy marie, 4 marry him & the wife N dee a igreemes 
| 11 ' - the Inkant, here be ſaith, 
1a feme debie eſteant die the Infant being jc 20e wit ee ib. ln. 


lenfant deins lage de within the age of 14. unt deins within the age of 
tib.ans,ou xxi. years or 21. teonſent. 


. Sect. 107. 


(Fr que tiel en- Nd that ſuch In - CY Efatute De Mer- 
| fant poit dila⸗ fant may diſa- ton. So called be⸗ 


greera tiel marriage, gree to ſuch marriage en Ab e., ent was 


quant il vient al age when he comes to the C Ei que tiel enfant 
de xib- ang , il eff age of 14. years, it is it diſagreer, c. il et 
ptobe per les parolx proved by the words prove, &. Note the time Mertoncap.s:  , 


del ſtatute de Mer: of the ſtatute of Mer- — — 


ton Cap, 6. que iſlint ton, cap. 6. which ſaith ſo ohren by Littleton, who 
dif. _ — — 
| and. 
De dominis qui maritaverint illos quos habent in u- QC Ub; — 
flodia ſua , villanis, vel aliis , ſicut burgenſibus ubi tur. Dicparagement , diſpa- 
diſparagentur, fi tali beres fuerit infra 14. anno, & ragatio commeth of the Uerb 
tals; etatis quod matrimmio conſentire non poſſit, tunc 2 » Ind that of diſpar, 
fi Parentes illi conquerantur , dominus amittat cuſtodi- — it is neceTary to be 
am illam nſque ad ætatem hæredis, & omne commodum unyerſtood what diſparage- 


quod inde receptum fuerit convertatur ad commodum ments there be for the which 
beredis infra ætatem exiftentis , ſecundum diſpoſitionem "IE = — 8 


Jarentum propter dedecus ei impoſitum. Si autem fue ent s there be four kinds. 
mit 14. ans & ultra, quod conſentire pit, & tali The ürſt propter vitium ani- 


matrimonio conſenſerit, nulla ſequatur pœna· mi, 2s at JDeot , non compo, 
mentis, à lunatique, &c. The 


Et iſſint eſt pꝛove And ſoit is proved by fecond propter vitium Gngui- 
p meſme le eſtatute. the ſame ſtatute, that ——_———— | 
que nul Ddiſparage- there is no diſparage- paugyter of a perfonatcatn. — np a lib, 


ment eff mes lou ce ment but where he — yr neg 2 
6 2 _ 4 | 2 „I/. Rot. 518. E. 
lup que eſt en garde which is in Ward is — — Wen The danghter of 


| 
f ef marie deins lage married within the 5. An alien on the child of an f Tha. of Wertand af 
0 


. a : 8 Alten, Burgenſis is a man of ter his attainder. / 
de xiv. ans ge of 14. years. — — 


D1aper 


2. Z. s. cap. 12. 


r. N. B. 149. 


vide the ſecond part of 
the Inſtitutes, Merton 
cap. 5. 6. 33 · H. 6. 53. 


ritten fol. 169. ace. 


„V. 3 


D2aper oz the like, (ana this agreeth with the civil law, Patricii cum plebeis matrimonia ne contra. 


tant,) whereof Glanvil ſpraketh thus, Si vero fuerit filius burgenſis ætatem habere tunc intelligitur, quan- 


do diſcrete ſciverit denarios numerare, & pannos ulnare & alia paterna negotia ſimiliter exercere. 

The third, propter vitium corporis, at firſt de membris, having but ont hand, one foot, ont 
kye, Kc. Secondly, defozinity , as to look a ſquint, a creeple , halt, lame, decrepit, crooked, 
Kc. Thirdly, Ditvation, as blind, deaf, dumb, &c. Fourthly, Diſeaſe hozrible, as 


lepzolie, Palſie, Dzopfie;, oz ſuch like Diſeaſes. Fifttly , great and continual tnfirmity, 26 


à conſumption and ſuch lie. Sirthly , Jmpotency to have childzen tn reſpect either of age pig 


* Chtldzen, 0 ſo tender years as there is too great diſparity, oz fo: natural diſability oz impediment 


oz ſuch like. Seventhly, defloure d ot her Uirgimty. 

The fourth kind of diſparagement was propter jacturam privilegii , &c, as to marry the heir ty 
a widow whereby he ſhould by reaſon of the Bigamie have loſt the benefit of his clergy , whereby 
he might ſave his like, but now the exception of Bigamie in that caſe is ouſted by the (d) 
And Littleton faith, that there be many other diſparagements which are not (pecifted in the (afy 
ſtatute, foz thoſe two mentioned are put but fo: example, In a wozd , it muſt be competens mz. 
ritagium abſque diſparapatione. 

C Si talis heres fuerit infra 14. anuos, & talis ætatis quod 


matrimonio conſentire non poſſut, & cc. Mote albeit the ward where be is dil, 
Paraged may diſagree at his age-of fourteen Fears, yetthe law doth ſo abhoꝛ the odious dealing i 
the Gardtan, to whom the cuſtody of the heir ts committed, and his hozrib'c pꝛotanation gt 
honourable marriage, the only ligament of mens Juherctances , as it inili@eth a great punth. 
ment upon the Lozd in thts caſe, albeit the marriage be not perfect, but avoydable by dilagreement. 
C Taxc ff parentes illi conquerantur. Littleton in the next Section expoun. 
Deth theſe wozds in this manner; viz. $i parentes conquerantur , i. e. St parentes inter eos lamenten- 
tur, quz eſt tant a dire, quz ſi les Coſens de tiel infant ont cauſe de faire lamentation ou complaint pur le 
hont fait lour Coſen iſlint diſparage, quel eſt in manner un hont a eux. Parens eſt nomen generale ad omut 
genus cognationis. Ste moze of this in the next Section. 
- C Dominus amittat cuſtodiam illam uſque ad etatem heredie 
& omne commodum quod inde receptum fuerit convertatar ad 


commodum heredis, & c. vert tolioweth the penalty. 


Firſt , amitrat cuſtodiam , that is, the whole benefit of the warvſhip. But in this caſe if the 
Gardian hath granted the wardſhlp of the land to another bona fide , and after, the heir is dil 
raged, the Gzantee ſhall not fozfeit his Jntereſt , foz the Statute is ( Dominus amittat cuſtodiam,) 

Secondly , Et omne commodum quod inde receptum fuerit convertatur ad commodum hzredis ſecun. 
dum diſpoſitionem parentum. Theſe ZwozDs are expounded by Littleton Which need no farther 
explanation : Mow where Readers upon this ſtatute have put a caſe , that if the Tenant hath 
iſſue a daughter, dis wife enſeint with a ſon and dieth, the Loꝛd doth deſparage the daughter br* 
foze the age of twelve years, the ſon is bozn , the daughter df(agrees , the (on dteth , the daughter 
within the age of fourteen, ſhe ſhall be in ward again. This caſe is not warranted by this ſta. 


ſtatute extends not to the heirs female. 
en ke Kenan Take à leaſe to A. foz lite, the remainder to B. in fee, the Tenant fox lite ſur- 


renders upon condition, B. dieth his heir within age, the Lozd diſparages the heir , Tenant oz. 
life entreth Coz the condftion dꝛoken and dieth, the heir hall be out of ward, foz that he claimeth 
as heir to one man. But if after the diſparagement , lands deſcendtrom auother Auceſto; to tg 
ward ſo diſparaged, de ſhall be in ward foz thoſe lands. 5 

It two Joyntenants be of a ward, and the one diſparageth the heir, both wall loſe the ward 
chip, foz the words be & omne commodum, &c. 


Si autem fuerit 14. annorunm &. ultra, &c · nulla ſequatur 
peng. By which it appeareth (as Littleton udlerbeth) that there is no diſparagement but wien 


| thy ward is married within the age of fourteen. 


Seck. 108. 
42 de mag- N que il ſo⸗ Ote, it hat h been: 
loit eſtre que- ! 


na Charta. a queſtion. how 
Though it be tn fozm of a 1 2 be 


ſtion, coment ceux theſe words ſhall 
. pI 
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"> TH > a 


Lib. 2. 


underſtood. $i pareas- chatter, vet being granted by 
parolx lerront enten⸗ ſt Pare aſſent and authozity of Par- vide Lib.$, the Prince 
ltament, Littleton gere ſaith it caſe. 
is a ſtatute. a 
This Parliamentary char - 
er hath divers appellations 


Of Knights Service. 


des, Si parentes con- Fes 


de Magna 


diſparagatione , &c. paragatione, Gc, U 


conguerantur. ) 
querantur, &c. Et * And it ſeemeth to 
i ſemble a alcuns q ſome who conſidering , 
tonlideront leſtatute the ſtatute of adagrd in la 
Charta arta 3 which Will- Magna 
que boit, Quod hæ- eth, rod beredes 
red? maritentur abſqʒ maritertar abſque diſ- 


Sur quel cel Sta- on which, this ſtatute “ 


tute de Merton ſur of Merton upon this 


Chartz) but it is called the 
great charter in reſpect of the 


tiel point eſt foun- point is fonded, That rat 


due, Que nul action no action can be 
poit eſtre vꝛis ſur cel brought upon this ſta- 
ſtatute, entant que tute, inſomuch as it Atte tunnamental Iams of 


ii ne fuit unques was never ſeen or 


view ne oye, 5 aſcun heard, that any action 


ton p cel diſparage- this diſparagement a- 


ment env2cs le gar- gainſt che gardian for ch 


| tatter the matter aforeſaid 
ü eier= 
tun action puiſſoit might have been 
eſire pziſe ſur tiel brought for this mat- 


matter, il ſerra en ter, it ſhall be inten- 


tendue aſcun koitg ded that at ſome time 
titre mile en ure. it would have been 
* E put in ure.“ And note 
— : — that theſe words ſhall 
des, Siparentes con- be underſtood thus, 


querantur, id eſt, pa- S parentes conqueran- 


rentes inter eos lamen- mor, id ef 1 ome 
tentur, que eft taunt ter eos ſamententur, 
dire, que ſi leg cou⸗ which is as 2 
lins de tiel enfant ow 7 — ins 
ont cauſe de faire la- of ſuch infant ave 
mentation ou com: <2vſe to make lamen. 
plaint enter eux pur tation or complaint 
le hont fait a lour amongſt themſelves, 


1 their Couſin ſo diſpa- 
* * raged, which in man- 
donques puit le pro- ner is a ſhame to them, 


e then may the next 
in couline a que Couſin to whom the 


X 


the Realm, and theretoze it 
may be ſaiꝭ of it, chat it is 
magnum id 'paryo: It is in 
actich fuit pozt fur was broughtuponthe — — — — Fleta, lib..cap.48. 
tatum » mmunis tas ib. 3. cap. 3. 
tel ſtatute de Mer⸗ ſtatute of Her tos for Angliz , 02 Libertztes Angliz. Ans a 8 
Charta de libertatibas , Magna 
rta, 
the laws of England be tallen 
Libertates , quis liberos faciuat · 
Magna fuit quondam magnæ re- 
verentia Chart. 
This ſtatute of Magna 
Charta, is but a confirmation 
02 reſtitution of the common 
law, as in the Statute called 
Confirmatio chartarum , Anno 25.K. f. 
25. Z. 1. it appeareth by the 
opinton of all the Juſtices ; 
and in 5. M. 3. tit. Mord. 53. f. H. 3. Mord. 53. | 
Magna Charta fg there vouch. Matth. Paris, 246.247. 
ed, foz there it appeareth; 248. 
that King John had granten 
the like charter of renovation 
of the ancient laws. 
' Thts tatute of Magna 
Charta hath been confirmey 
above 30. times, and comes 
manded to be put in exetuti⸗ 
on. By the ſtatute of 25. E. I. 25. E. r. cap. a. 
cap. 2. Judgments given 2. 
gainſt any points of the char« 
ters of Magna Charta, oz Char- 
c 0 4 8 ta de Foreſta ate adjudgey 
Pe; f or the ſhame done td vod. And by the ſtature of 
Couſin iſſint diſpa⸗ 42. E. 3. c. 7 any ſtatute be 42. E. 3. ca.it. 


made 


charters it ſhall be void. 

C Sur leſtatute dle 
Magna Charta leſt atute 
de Merton eſt foundue ſur 


length oz largene(s of it ( foz 
it is but ſhoꝛt in reſpect of the 
charters granted of puvate 
- things to pu vate perſons now 


weighty greatneſs of the 
matter contained in It in few 
wozds, being the fountatn or 


Seck. 1o8. 81 


Here it is called 
Charta, not fox the 


belug ( Elephantine 


weighttneſs and 


Bracton, 474. & 29r; 


Britton, fol. 177. b. 


&c. And well may 


either of the(s 


1100 
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tiel point , viz. lenheritage ne puit inheritance cannot 
ved heredes ma- Diſcender. enter d ou- deſcend , enter and 
ritentur abſque diſ- ſter le Gardeine en ouſte the Gardein in 


C Foundue- So boile, un auter couſin will not, another 
as Magna Charte 4s the foun del enfant poit ceo Couſin of the Infant 
—2 — — faire, & les iſſues | may do this,and take 
oth as well to females as to ꝓfitg pꝛender al uſe the iſſues and profit 

- f del enfant, cc de ceo to the uſe of the ly. 

C Nul action po, render accopt al en- fant , and of this to 
et eſte priſe ſur cel fant, quant il vient a render an account to 
ſtatute, intant que ſon plein age: ou au the Infant when he 
70 ne unques fmt termt lenkant deing comes to his full age: 
nes ee Ge. Et age poit enter luy or otherwiſe the In. 
fon — „er meſme, # ouſter le kant within age ty 
ä i ö . enter himſelf and ou- 
ceſt 9 il ſerra gardein, #c- Sed quæ oy 
intend a aſcun foits Sed quere de boc. 
eſtre miſe in ure. : 


ige Petitiones crm Werk br it appeareth how ſafe it is to be guided by judictal Pzelidents the Rule being good, be 
— -agas 6 in Parlia · Ficuloſum exiſtimo quod bonorum virorum non corsgrobatur exemplo. And as uſage is a geb Jn, 
Bento fol. 3. 18.E. 1.  terpieter of laws, ſo non uſage Where there ts no example is a great intendment, that the lan 
39. U. 6. 39. per A ſhton · will not bear it; foz (atth Littleton , It any action might have been grounded upon ſuch matter, 


Nullum breve derrore | 
de judicio in 5.port.quia how ths Act is to be underſtood. 


.f. brevereperiture. C Si parentes conquerantur. Dt this ſufficient hath been ſaid betope. 


1 ment by non Ale can be antiquated oz loſe his fozce » but that it may by expounded oz detlun 


| 888 2 . Conſens. Yere Littleton expoundeth Parents to be his conlins, under whih 
. bridge, cap. 17. name ot couſins Littleton intludeth uncles and other coulins, who when the father is dead at u 


In cuſtodia parentum. loco parentum. 


¶ Ort cau ſe a faire lamentation, & c. Note it ther have cauſe to mii 
lamentation, tt ſufkiccth though they ne ver complain. 


¶ Pur le hont fait a lour couſi n. For when their couſin ts viſparaged inhis 
1 it is not only a ſhame and tnfamy to the heir, but in him to all his blood am 

died. | 

C Dowques poit le procheine couſin a que le enheritance ne pit 


diſcender enter & outer le Gardein in Chivalrie. 

This is wozthy the oblervatton , foz the wozds of the ſtatute are general z Secundum diſpoſti 
nem parentum, and the conſtructton thereof ſhall be accozving to the reaſon ot the commonlay, 
koz the next coukin to whom the Jnheritance cannot deſcend , ſhall enter and ouſte the Gardia 
Aud ſhall be in place of a Gardian, as it is incaſe of a Gardian in ſocage. | 


C Et ſil ne voile, un auter couſi u del enfant poet ceo faire · wil 
p purſuing 7 er the 5 fi in tale ot 3 1 41 4 
¶ Et les iſſue⸗ roffits prenaer al aſe del enfant, &. This is 
lo evident as tt needeth no — P _ 

C On anterment lenfant deins age poit enter luy meſme G; on 
fie le garde. If none of the couſins afozeſaty will enter, then the heir htmſelf may ens 
e ter. In all which the reaſon of the common law is purſurd. But what if the heir be di(paragtd» 
and the next of Rin doth. enter, and when the heir commeth to 4. he agreeth othe marriage?. 

ret ſhall not this give any advantage to the Lo2d, foz that he dad loſt the wardchip betoze. 
Sel, 


paragatione. Chivalrie. Et lil ne Chivalry. And if be 


re de hoc. ſte the Gardein 4 &c. ö 


6. Eliz. Dyer, 229. it wall be intended that ſometime it ſhould have been put in ure. Not that an Act of Pala . 


F woo, 


—_ s wo » FT 


Ddappzender. 


Seck. 109. 
| C Of this ſufficient hath been laid befoze. 
om mults auters divers Lſo there be many & divers 


diſparagements y ſont, que other diſparagemẽts, which 
ne ſont ſpeciłies en meſme leffa: are nos ſpecified in the ſame ſta- 


tute. Come li thetre que eſt en tute. As if the heir which is in 


gard eſt mary a un q nad fozſg Ward be married te one which 
un pee, ou foꝛlq; un main, ou que hath but one foot, or but one 
eſt defozme, decrepite, ou ayant hand, or which is deformed, de- 
hozrible diſeaſe, ou graund & crepit, or having ſome horrible 
continual infirmitie: Et (ſi toit diſcaſe, or great and continual 
heire male) ſi toit marry a feme infirmit y. And (if he be an heir 
que eft paſſe lage denfanter. male) if he be married to a wo- 
Et mults auters eauleg de di- man paſt the age of child- bear- 
ſparagements ſont, Sed de illis *. there be other cauſes 


uære, car 1 of diſparagement, but inquire 
f - u elf bon matter of them, for it is a good er 


to underſtand. 


Seck. 110. 


Lt des heires AY of heirs males 


| E render 6 
males que ſont which be within — 


luy cone 


D 


deins lage de 21. ang the age of 21. years af. Zahle mariage, Ec 1 6 ft "HM 
. But 8 - „78. Lord Deg» 
apꝛes le mort lour qu: ter the deceaſe of their t Lend uber Sorta A 3 


boit te marry ou non, that the heir in this caſe 


mes ſt le Sir q may chuſe whether he C It bert es 
appel gardein 7 — will be married or no, L caſe pot eſſier 


balry a tiel heire tender but if the Lord which is — — — 2 


coveabtmariage deing called guardian in chi- — 
lage de 21. — ſang valry tenders to ſuch 8 * 
ſparagement,# lheire heir covenable marriage tr madeof 2 mem. 


ceo refuſe, # ne ſo „ Within the age of 21. ble marriage withoue 
tie derng te I years without diſpa- tt 
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7 35. H. 6. tit. gard.71. Lib. | 
Jr Lord Dare eth by the land A@ 5 neither it the cmmun lam couln the Lord have hol den the land & ta 


Lib. Cup.4. Of Knights Service. Sec. 111. 


there mult be a free conſent- Honques le gardeine ra gement, & the heir 


¶ Si tiel beire. That gũxa k value del ma- refuſeththis, and doth 
bende bag hen mme bo h Tisge dei kiel heire dot marry | himſelf 
Lud, and be whom arefulal. male, mes ſi tiel heire wit hin the ſaid age, 


hath been made; ik ſuch an lup m marie deins then the Gardein hall 


tit afterward rieth an = t 22 
— — lage de 21. ans en have the value of the 


dt Double the value, but h counter la volunt le marriage of ſuch heir 
be betoze any tenner roars gardeine en chibalrie, male, but if ſucl-bej 


pay hun tbr ingie vaine of tbe Dont le gardein ang marieth himſelf, with, 


marriage. ice le Double value del in the age of 21. year 
Meither the üngte value n | 1 e 
diy 65 —— mat per fozce- de le 28 nſt the will of the 
recoveted agalult the deir, ſtax 8 Merton abant Gardein in Chivalſ, 
1 og Fees 2 dit come en m leſtat then the Cardein she 
2 vx. an Aci · eff conipule- pluis a have the double. vs 
on as i Xo}$ſnid.02 theLozd plgine. lue of the marri: 
may retain theland — kull by force of the take 
— thatin Of Merton aforeſaid, as in the ſame ſtatute 
the caſe of the lingle value the more fully at large compriſed. 
taking of the pꝛolits ſhall not 8 ; 
tat. de Merton . cap. b. bt accounted parcel of the value, but as à gage oz pledge till the hetr do ſatisſie him of the fingi 


2. R. a. acc. ſur leſtat. 43. value; but in caſcof the double value, the perception of the pzofits ſhall be taken in ſatisfatio = 


3-E.2.ibid.27- of the double value, fo2 the ſtatute of Merton which. giveth the tozfetture laith, Dominus tan 


26.6.3.ib.14.18.E.3.18. terram , &c. per tantum tempus quod inde percipere poſlit duplicem valorem maritagii : which wos 


Temps E. r. acc. ſur.le * N | 
x inde, Kc.) p2ove that the taking of the profits ſhall go in ſatisfaction: but in caſe if 
43-E.3.21.27.H.8.4 (que * the heir doth ſattsſie the Loꝛd of the ſame. a * 


Statut. de Merton, cap-· 7. ung le value, 
: No fs marriage ts given by the (aid flatutz of Merton, of au htir female, as 1 


kemale after fourteen.years foz the value. 


Sed. 111. 


Lt 41.88. in Lutterels C TY By Caſtle gerd. Ch Tem Divers te⸗ Lſo divers tettits 
Gregorles cal 81 Wartdum (c aſtri, nants teignont hold of their 
ry.R.3.gard-195 ſex eaſtle-gardum, ſet de lour Detgniozs p Lords by Knights fer- 
alben dt cx. holy. Lerbice de chibaler, & vice, 8 het they hold 
ech by Knights ſervice» but Unicode US ne teig- not by Eſcuage , nei. 
uot by Elcuage, fo: Ecuas ont per Efcuages ne ther ſhall they pay . 
89 aut ot Daieront elcuage, co - cuage. As they which 
this Rtalm (a hath been me ceur que teignont hold of their Lordsby 
— 5 ——— de lour Seigniozs Caſtle-ward;thatisto 
ve done within the Realm, c PET caſtle garde, ce- ſay, to ward a Tower 
withont any Uoxage Hari, ftalcaboire, a garder of the Caſtle of their 


ts | 
* in the cervice of Un tower del caſtle Lord, or a door d 


the Teuant that holdeth by lour Seignioz, ou un ſome other place of 


"my 8 huis ou un auter lieu the Caſtle u pon rea- 


holveth by caltle-gard, vide del caſtle reaſo⸗ ſonable Warning whe 
inthe Title of Sang Ser* gigble —— „ their Lords hear that 


stant. Ce. Pertot cane quant leur Seigni⸗ the enemies will come 


975 


Wes. de 21. ang, s. of 21. years, then nothave an Aetionof Dive, 


E ² ute trol bn le Ib RG he 
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ns oyont que ene⸗ or are come in Eng- Cftellaniz oz Conftabularii ca- vide Mag.Chart.cap.13: 

2 boylent vener, land. And in many o- KH g Conſtables f. ee * 

em font venus en ther Gaſes a man may ( A garder un to- 
Eugleterre. Et en hold by Knights ſer- wer del Caſtle, &c. 

pluſoꝛs auterg caſes vice, and yet he hold- a Tower, on 3 Dove, oz 4 

home poit tener per eth not by Eſcuage , V>txr, ura Sconce,0z tome 

ſervice de chivaler, & nor ſhall pay Eſcuage fl ts mh m: un b 

untoꝛe il ne tient per as ſhall be ſaid in the certain. and this marſde dont 

eſcuage . ne payera tenur C by Gr and Ser- 3 himleik oz dis Magna Charta cap. 206. 

elcuage, ſicome ſerra jcantie. But in all Ca- 4 Del eilige: 10 

dit en le tenure per ſes where a man holds it cxanot be of à Wattle ofan- 

Gumd Serjeantie. by Knights Service, ther. 


ay 1 Lo2d and Tenant by Ca- 
Meg en touts cafeg this Service draweth ſtle-gard the Lozd granteth 


ou home tient per ſer⸗ to the Lord ward and auer his (etgnivyy to another, 


41 , o mariage. (a) the Caſtlegard is gone T 2. tit. A. 
dice de chivaler, tiel 8 brczule the Gzantee hath not .. 
lerbire trait all feig che Caſtle. (b) Foz the ſame ) 17.E-3.65072 

e. £1540 IS A reaſon it is, that it one hold* 4-£-3-42- 
nioꝛ garꝭ # mariage ethof me, as of wy Manuoz 


| ZONES | | of D. by ftaltit and ſuit ot 
Courth > J grant over the ſetvices of this Tenant; the (uit is gone betault the grantee hath not the 


Winz. (c) But it the Caſtle be wholly ruinated, si caſtrum ſit penitys dirutum vet the tenure te- (c) Lib. 4. fol. 88. 
muneth by Knights ſervice, and it goeth in be netic of the Tenant, as to the garding of the caſtle Luthrel.caſe. 


until ft be recdified. But dard and Mariagt belongeth to the Loꝛd in the mean time, Foz Little- 3-H.8.Bendloes,Capels 

ton tu the end ol this Section putteth it foz 2 general rule in all caſes where a man doldeth by 4-E:3.55, 

Rntghts.ſcrvice it dꝛaweth Ward and Matiage. 8 | 
It the Tevant make defaulc tu garding of the caſtle, the Lozd may diſtrein fo; it, and recover ſa⸗ 


kislacklon in dammages. 


C Per reaſonable garniſhment, This warning muſt be given by the Lord v2 ſome 
ether ko him, and the Tenant need not ſtirr until he have luch warning. 


¶ Enemies. Which is to be underſtood of any manner of ETnemtfes whatſoever. And 
tho"gh Litt!eton ſpeaks of enemies, yet it ſeemeththat to keep a caſtle in time of Julurrecton and 
Rebeltion(albcit in pzopztety of {peech Rebels are no Enemies) ts a tenure by Knights ſervice. 
Vide Hill. 8. E. 1. Midd. Rott. 86. 


¶ Voglent vener. gormeparationis to be made upon warning befoze the Enemy 
be come indeed into England. This appeareth to be in time of hoſtility and war, oz fox 
pzeparation-thereloze, But a tenure to keep a caftle in time of peace only is no Rnights 


+ {(tvice.. - 
It the Tenant by Caſtle-gard do ſerve the King in dis wat, ye ſhall be diſcharged againſt ths 


Lond, actoꝛ ding to the quantitꝝ of the time that he was in the Rings hoſt, 


. | » 
2 ſpeaketh ot au old wozd called Wargwite, and (Calth be) Genifcat quietanciam miſericordiz in 
quo non invenerit quis hominem ad Wardam faciendam in caſtto, | 


Sed. 112. 


FEN {t um tenant AND if a Tenant CR Elife, ien. 

. L--que tiẽt — which holdeth of | | Tis wow(s ne. k 

leigntoz per ervice hisLord by the ſervice nay : The 

de entier fce de chiba⸗ of a whole Knights eK To 1 
mozuſt, ſon heir feg dieth, his heir tet lervice,v; an tnciventts 5... 


| : the lervice, ten the which the 7;. 31.8.Kot.528, 
dongs eſteant de plein then being of full age En may diſtrein but tan · — 


Fleta lib. r. cap. 4c. 


but 


'Lib.2. Cap. 4. Of Knights win Se8.1 12. 


vut din Txecutozs or Anm. donque le Seignioz the Lord ſhall have C. 
duet Dedr, and cannot u. Aber C. F. pur re. 8. for a relief, and of 
arain. | liefe, & del heire celup the heir of him which 
gore Gyig i ceiliriz 2 QUE tient per le moi- holds by the moity of 
that feodum militisy 4 U. a 8 
Sueben Bulghts Fer, confierd of tie dun fee de chiwa- 2 Knights fee 30. 4, 
Le rment pound lan ler L. g. de celuy and of him which 


eee et os bs thefourcd que tient per t quart holds by the fourth 


part of dis krt :. five pounb part 8; fee dun chibaler part of a Knights fee 
8 — # lit que pluis, 25:5. and ſo he which 


Barons Fee conliteth of piuig, c que meins, holds more, more, and 
the third part of a Knights E's £ 
tee, which amounts to four hundzeÞ Warks per aonum, and the Baron fo; an entire Ban 
ny payeth foz his relief an hundzed Marks, which is the forth part of the value of ip 
Barony. r 
Comitatus, an Earlvom, o an Tarles fee conliſteth of a Barony, and the third put ul 
Barony, which inclndetd twenty Knights tees amounting 10 four hundzed pound laid jr 
annum, and de Payeth Coz bis reltet fox an entire Earldom the fourth part of tis tm, 
and that is an dunn ed pound. All which appeareth by the ſtatutt of Magna Charta apa, 
made in the ninth of Henry the third, at whic:; time there was nefther Duke, Marqueſs no; WU 
count in England, as befoze is (atd. But there be pzefivents in the Exchequer, that a Dum 
confiſting of two Tarledoms, viz. eight hundzed pound land dy the year, payeth two Im 
pound, and a Maraueis coglilting of two Baronfes, viz. eight dundzed Marks land per amn 
and of an Tarlevom and 2 halt, pxyeth two hundzed Marks ton his reitet. What the Gian 


Hould pi in certain FJ have not heard. Bekozr the making of the ſtatutt of Magna Charta the Ring 
bad rationabile relevium of Moblemen; and it was nog reduced” to any certaintr,vet ought it uin ! 
* been reaſonable and uot exceſſive, gp f 
Sesgan NAT JF havs ſeen the Recozd of a Charter made in 20.H.6. to Henry Beauchampe, Earle of Wanich 
Britton fol. 17. whereby he was created King of the Ile of Wight, tp him and the hetrs males of dis body, his uus t 
Ockam 42. F. N. B. 5 a. as intertain, and not limited by the ſtatute of Magna Charta. | b 
256. 1 Jt is to be obſerved that the wozds of the ſtatute at᷑ Magna Charta be Hæres Comitis do Con r 
— . 2 2. integro, & hæres Baroniz de Baronia iategra, c. No what an entirt Eatidom, and an tutite r b 
Vide Bracton fol. 5 l. 12. rony is hath been detlared before. | | dt 
r recor do longo. It is alſo to de obſerved that at and befoze the ſtatute of Magna Charta, all Earl doms and Buy m 
10. H, 5. 19. 28. E. 3. nies wert dertved from the Crown, and wert holden of the King in Capite, and the King woul e 
14b. 2b. Al el lc, not (ulfer them to be Divided, ox lebertd. And ſuch entire Earl boms, and entire Bacon al 
42... within the Katutez but at this dar Earls and Barons art without ſuch Earldoins am z. en 
nies of the Kings gift in chief. Foz at the creation of an Earl, he hath tomerimes an Imai ab 
ty granted unto bim, and ſometime nothing, (02s ſuch Earls and Barons ſo created, are du? WM. 
out of the ſtatute of Magna Charta, and are to piy ſuch reitefs ket 
; in Capite. Foz asthe heir of a Kntght ſhall not pay relief ga 
16. E. 3. Eſchange 2. the Earle noz Baron ſhall pay aux relief by this ſcatute, unleſs be hath an Caxldom, xc i V. 
46.E.3.forfeiture 18. ap, | i hei 
7 Son heire de pleine ages. de 21. ans. ſer; 
relief when he was within age at the time of the death of £02} 
of the Ring dy Knights ſervice in capite» and of a common perſon other * 
and ditth his her being within age, the Ring hath all in Ward by bis Burogattpe until the fil bib 
1 art of the heir. In tdis caſe the heir all ceo! 
. 26. H. 8. 
ub fine, mig d t hady 28d ann Ad the n ſon 
Bim k there de Lozd and Tenant by Knights ſervice, and the Tenant vieth, bis heir in WM [lag 
within age, the Lozd watveth his wardſhip as he may, and taketh bimſelf to his Degn(o;r;uih app. 
1. K. 3. 6. Pl. com. za. Cale the Land ſhall not have relief at his Full age, becauſe he might have dad the warde ef th E 
$8-E.3-cit-gard.Starhom, body and land. Lo and Tenant of two Wannozs by divers tenures by Knights ſervice, the Dii 
nant ts dite ben of the one, aud the DilCetſoz dieth letled, and the Teuan: vieth feiſed of thi y ou le 
ther dis hetr within age, the Lozd ſeiſed the body and of tha! Mannoꝛ and after the Jus bant 
/ It his[ull age recoveretd eye other anno: agatnit the bir of che D-fci (oz, he ſhall pay tri h 
un Wannen, and ſo one Lozd of the heit of ons Tenant ſhall have doth wardihip ducing b, terre 


Potty and celui at tis (nil age, 


bn 


”* 
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tion oz grant. . h | ras 14. 

It the Tenant inteoſte th his heir apparent by colluſſon, aud dieth, (1) his heir of full agt, 3 <P 
tt is 2 queſtion in our books, whcther be ſyail have relief either by the Common law, oz (I) 39-E-3:tit.Relief, 
by the ſtatute of Marlebridge, ca. 6. But now the ſtatute (m) of 13. Eliz. ca. 5. hath cleared that 24.E.3. 24.E.3.Relicfrt 
queſtion, and that the Lo2d ſhall Have relict where the conveyance ts made to any perſon by Bracton. Iib. 2.85. 


toll u lion, cc. | (mn) 13 Eliz.cap.5, 
Sec. 113. 


| Thts is evident, and nerdeth no explanation. 


( ITem home poit ten ſon tre Lſo a man way hold his lad 
| Iz ſon Sit per le ſervice de of his Brd by the ſervice of 
deux fees de chivaler, c donque two. Knights fees, & the the heir 
lheire eſteanx de pleine age al being of full age at the time of 
tips de mozt lon aunceſtre pai⸗ the death of his anceſtor ſhal pay 
era a ſon Sur x.. pur reliefe. to his Lord x. pound for relief. 


Sect. 114. 


« 1Dta {i toit Net: if Grand- Lt wee the father Fleta lib.r.cap.s, 


: - 4 ſhall | 16. E. 3. dĩſleiſin c, 
aiel, pier, E| father, father and 3 8 ——ů— 


fits,# la mezemozuſt ſon, and che mother ve wy dur arenert, and Pb 2. 
vivant le pier de le diethliving the father Linletons reaſon exrendeth to AmbrofaGorges cats. | 


f the Daughter, fl lib,6, fol. 22. 
fits c puis latel que of the ſon, and after |! —— — — 


tient ſa terre Pp ſer- the grãdfat her which WMirdchtp of his heir appa* 
vice de Chivaler mo⸗ holds his land by rent, within which words 
ruſt ſeiſie. 4 fa terre Knights Service dieth the Daughter ia tncluVeD, lo 
"ey eite p . : J. long as the continueth heir ap* 
diſcendiſt al fits la ſeiſed, and his land de pa rent. | 


mere, come heire al ſcend to the ſon of ¶ ze ſezgnior ave- 
ate] q eſt deins age: the mother as heir to ra le ard del terre. 
en teſt cas le Sar the grandfather, who Note that albeit in this caſe 


a 5 ide lam doth give ſtod 


| | caſe, the Lord, (hall reth the lord thereof, ver the 
— _—_— have the Wardſbip of lond Hall have the warb 
the lad, but not of the 36 lany by lopee of the tenure 


[ f l the firſt rtok. 
—— ww dboaycf the heir, be 8 88 


ſerra en gary de ſon 2” | 
cops a aſcun Sar cauſenone ſhall bein — 
bibant ſon pier pur ward of his body to war dchip of the land. 

teo que le pier durant 227 Lord, living his fa- ¶ Vivant ſor pier. 
ſon vie avera le ma⸗ ther, for the father du- — not ixtend to any 
nage de ſon heice [128 his life ſhall have 2242 bei but only te 


the marriage of his — . 2 
| r apparent; a 4 
apparant,  nemy le heir apparent, & not wan 5 have an action ot 
Dir, Auterment eſt 1 „ reſpaſs , Quare conſanguĩ ne 
ou le pier eſt moꝛt vt- the lor | . Otherwile ic — 1 N cepit, any al- 
bant la mere, lou le is where the father di- beit the words be Cujus mari- 9. E. 2. 18. E. 3. 23. 29. 
x | 


gy i. Alz. 
eth living the mothers *48ium 2d ipſum pertinet, be- 29. f. 37. f. Ka 


Lo Ee ONES 


terre tenus en Chi⸗ cauſe the well beſtowtng of br. 25). 
his 


Lib.2. 


52. E. 2. Gard. 3 2. 
80. E. 3. 17. 

21. H. 6. 55. 12. H. 4. 16. 
Y. N. B. 143. 31. E.3. 
Br. 357.9. E. 4. 5 3. 


Tide Flet. lib. r. eap.6õ. 
Tec W. 2. c. 35. 


. H. 6. 58. lib. 7. fol. 13. 
in Calvins caſe. 

Vide Flet lib. i. c. i a. ſect. 
eum Patr. de feodo, &c. 


Cap. 4. Of Knights Service. Seck. 115. 


Dis heir apparent in d ie dilcendi where the land holde 
— 2 balrie diſcendiſt al -+ N 1 pg holds 
houſe, yet that is to be under · fits de part ſon pier, in Chivalrie deſcends 
food as againſt d wong do · c. to the ſon onthe part 
er but not agatuſt a gardian | of the father, &c. 

in Chivalrie, and the mother 

ſhali have the like wztt foz taking away of her ſon and heir apparent; and yet the mother ſhall not 
bar the Lozd by Knights ſervice,of his wardſhip of the bodyzas Littleton hett laith, Qui tamen ex fia 
naſcitur in poteſtate tua non. eſt, ſed patris eius. 


A aſcun ſeignior. Put the caſe there is Lord, & Feme Tenant by Knights Ser. 
vice of a Carve ot land, the Feme maketh a froffement in fee upon condition, and taketh the 
Loozd to usband, and hath iſſue a ſon, the wife dieth, the iſlat entreth toz the condition broken, 
the lozd entreth into the land asGardene by Kutghts ſervice, and maketh his Exccutoꝛs, and di. 


8th: in this caſe the ExecutozMyall have the wardſyip ofthe land during che minoꝛitꝝ ot che belt, 
but not the wardſhip of the body 3 foz albeit the loꝛd ſeemeth to have a double intereſt in the ward · 


ſbip ot tht body, ont a s lord, and another as father, yet as father, and not as lozd in judgment 
of law, he ſhall have the wardſhip of the body of his (on and heir apparent; in rclpect of natnrs, 
which was befoze any wardſhip in reſpect of Sergmzoies by Knights (crvfre vegan, and thax 
wardſhip by reaſon of nature cannot be watved>Eclatme made in reſp· & ot che Stignioʒ y. And ty 
Executoꝛs of the father (hall not have ſuch a wardſhip which the Teſtatoz had as tatyer, nth 
ther can ſuch a wardſhip be fozfeited by ourlawzies becaule it is due to the tather in reſpect of the 
Palvity of yature. 

C De ſon heire HS And therefoze it the Father be attainted of Felony, 4c. then 
cannot the ſon oz daughter be an heir apparent, becauſe the blood is coxrupted between them, aud 
conſequently in the life of the father, dis ſon in that caſe (hall be tn ward. : 

A woman ſeiſed of lands in fte holden by Knights Servic? , taketh husband an Alien, 
And- hath iſſue, aud the wife dieth, the iſſur (hall be in ward, and the father ſhall not bave the 
cuſtody of bim, fox that in the ert of the law he is not his heir apparent, as Littleton hett 


ſpeaketh. 
Sect. 115. 


This Section is an addition to Littletom and therefoze A paſs it over; and the rather in | 
that the (aid Statute of 3. H. 7. ts become of no kozce, tos that by the ſtatute of 27. H. 7, cap. 
10. au ules are transferred into poſſeſſion, 


Nara, {i home loit ſeilie de Note that if a man be ſeiſed 

Terre que eſt tenus per T of land wich is holden by 
ſervice de Chivaler, c fait feoft Knights ſervice, & maketh a fe. 
ment en fee g ſon ule, ct mozuſt offment in fee to his own uſe, & 
ſeiſte del ule, ſon heire deins age dicth ſeiſed ofthe uſe, his heir 
t nul volunt per luy declare, le within age, & no will declared 
Seignioꝛ abera Buteke de dꝛoit by him, he lord ſhall have a writ 
de gard de coꝛps, # del Terre, ſi⸗ of Right ofthe wardſhip of the 
come Tenant uſt devie ſeiſie del body & land, as if the tenit had 
demelne. Et ſi le heire ſoit de died ſeiſed of the demeſne. Aud 
pleine age al temps del moꝛant if the heir be of full age at the 


ſon anteſtoꝛ. en tiel caſe il paye- time of the deceaſe of his Ance · 


ra reliete, ſicome il fuiſſoit ſeifie ſtor, in this caſe he ſball pay te- 


del demeſne. Et ceſt per leſtatur lief as if he had been ſeiſed of 


de anno 4. H. 7. cap. 17. the demeſne. And this is by the 
| | ſtatute of 4+ H. 7. cap. 17. 


Sel, 


+ "= 
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Na , U y ad Ote „there is CY FE! Littleton divids 
| Gatdein en 


Fait. And this is evident, 
— needeth no explanz* 


7.E 0 3. 6 3.26. E. — 
28. E. 3.96. 14. E. 3. Ad. 


Deed, the Ward- « i deed out of 2 Free= 


ire ou dambide ſhip of the Lands or bald that lycthin grant: but 
1 un auter. Per — of the Heir, or "of 3 of the body is 


both, to another, by E. 
Os force of which grant ws Frechol,anvhartae . 
ſeſſion, donque elt le the Grauntee is in 2 
Gzauntee appel Gar: poſſeſſion, then is the ver without Deev: 


dei it. Grauntee called Gar- A Coppozation aggregate 36.H.8.rit.Grant.B.r251 
ne en Fait dian in Fait,or Gardi- — _ 20. n 
an in Deed. reſpect of the quality of the 
| Jucozpozation, but thetr Lec. 
(re may afſigne it over withont Deed. 


Ik an Advowſon be holden vv Rnights ſervice, anv the Tenant dieth, dis heir being 24-E-3-69.70. J. E.. 30 
within age, the Lond cannot grant the wardſhip of the Advowſon without Deed, becauſe it is 435375: ET | 


H.7.16 


. berived ont of anluheritance that lyeth in grant, and palſeth not dy Livery : foz Jus proſeatandleft Brad 30s anne: 
3 


kcorpozalezG (6 (Aldtit there be diverſity of opinions in out books) is the Law taken at this dax. 22 2 37. 37. 
f c I. H. LEN 


Y ; Cuar. 


Lib, Caps. Of Socage. SeF.117. 


Chap. 5. Seft. 117. 


Socag e. 9 


Wirror ca. 1. Sect.3. ? Enure in C = Enure en — nure in So- 
4-H.7.c2.19. Socage. W; T by focageeſ}, Page, iswhere 
Lib. 4. Tirringhams caſe. Asriculturt . „ lou e te- the Tenant 
Gol. 39. & 4. H. 7.ca.12. 02. Tillage is Wee 1 tien t holdeth of 


ö ne de ſon ſeignioz ſon te his Lord the tenancie 

Commonweaith-whereintde 11 11 ve p certeine ſer by certain ſervice for 
1 — —— DICE PUT 4 — all manner of ſervices; 
by lartng of laws, ubm Ho ſerbices, illint que ſo that the ſervice be 


dude patturez denne leg ſervices ne font not Knights ſervice?! 
6 en- res ne U 
eee pa e den dec a a man d. 
—— baler: Sicome lou deth his land of * his 
unn vecay-of Towns 3 ur home tient fon terte Lord by Fealty and 
. ̃ ox [eignioz per certain rent. , for all 
lev w Erni lenz, kealtie ; per certeino manner of terien: 
byronverttng of titlage tnto rent p touts. maners or elſe where a may 


ature, ain · Ho 7 holdeth his Land by 
e de ſervic es , ou lou homage, fealty and 
men: And where: men have home tient p homage ae 3 
e come nal ret to 
paſturt now become ſutep · , port pur touts ma- *- ) — 
mend? cher parurts: A u ner de ſervices, ou for howage by it ſell, f b 


aun commodities & rx. [013 l tient p höage & nberh not Koighe f 

Realm, is decayed.4.Churchs p touts man 4 | f 
. are deſtroyed, andthe ſcrvice ſealtyp tou * mers N | wer; 

of God negitcten by diminu, Dt ſerbices car hdage 1 

tion of Church livings6,(as p ſoy ne fait pas ſervice de chtr. | gy 

by decay of tyehes, gc. u. An- | 

jury and wzong is done to Patrons and Gods Miniſters. And 6. The defence of the Land aguiff C 


of fozcrafn enemies is enfeebled and 6mpaired,the bodies of husbandmen being moze ſtrong and abi whet 
ꝝnd patient ot cold, beat, and hunger, than of any other. 
IC 2 | The tuo canſequents that follow-of thelc inconveniences, are fiſt the diſpleaſure of Aimigh+ 
tv God, and ſecondix the ſub ver ſion of rhe Policy and good Goverumeat of the Realm, and all 
(a)20.E.3:Admeſure* this appeareth in our books. And the Com mon law(a) giveth arable land (which anctently is C 
ment dar. called Hyde & gaine) the pzcheminency and pzecedency befoze meadows, paſtures, woods, my, ; 
5 Micros.” and all other grounds whatſoever 2 and * averia carucz the beaſts of the plough have in ſome calts 
Bracton fo.217.Fleta lib. Moze pytviledge than other cattel yave. And amonglt the Romans Agriculture oz tillage asd eſt t 
a ca. ac · Regiſt. orig. 97. high eſtimation, inſomuch as the Senatozs themſelves would put their hand to the plough, al ten 
—_— — tt is ſaid, that never pꝛoſpered tillage better, than when the Senatozs them(clves plowed (luc a u 
Rat. 45. Temps E. 1. — hath the example of ſuperiozs) whereof thyte kamous Romans in their (everal kinds chibe 


Avowry. 2 30. 


29. E. 3. 16. 17. Omnium rerum ex quibus aliquid exquiritur nihil agricultura melius, nihil uberius, nihil dulcius: n 
Cie. lib. r. offic. libero homine dignius. 
1 O O Fortunatos nimium, ſua ſi bona nor unt 9 g 
„ Agricolas, quibus ipſa procul diſcordibus armis ; C E. 
Fundit humo facilem vict um juſtifima tellus. 


Nullum laborem recuſant manus quz ab aratro ad arma transferuntur, &c. fortior autem miles es to 
confragoſo venit, ſed ille unctus & nitidus in primo pulvere deficit, But now let us peruſe our Av eure 


thozs wozyy: | ; med 
Socagiun 


Tefcca in Epiſt, 


oe 


E KESERLSESTTERE 


Lib. 2. Of Socage. Seat. 11 8, 11 9. 


86 


| C Socaginm. Littleton in this Chapter Section 119. ketcheth this word from the 


vziginal. Socagium idem eſt quod ſervitium ſocæ; & ſoca iden eſt quod caruca, s. un ſoke ou un 


catue. 


And Bracton agreeth herewith. Dicitur ſocagium (ſaith he) 2 ſocco & inde tenent es dicuntur ſoc- 
manni (b) eo quod deputati ſunt tantummodo ad culturam. And Benerth ligifieth the (ervicc of 
the Plough and Cart. It is to be obſerved that tn the book of (c) Domeſday, Land holden by 


Knights ſervice was called Taivland, and land holden by Socage, was called Reveland, which 
appeareth in that it is ſaid there, Hzc terra fuĩt terra regis Edwardi Taineland ſed poſtea converſa 
oft in Reveland. And in that book they that held in Socage were called by ſeveral names» 
38 Sachemanni 02 Sokemanniz which ſtill continuety: ſometime *Coleberti, i.e. qui tenent in liberum 
ſbeagium per reditumy and lomtetime they art called Radcheneſtres, i e. liberi homines qui tamen ara- 
bant, herciebantz falcabant, metebant, &c. And here it appearech how neceſſary it is, that words 
be etched from their oztzinals, and our Aut 30 Eft vera; Etymologus both in this and in many 
older places in his (d) thzee books. And it is to be obſerved once fo all, that the legal ter* 
mination of (agium) in compoſitton fignificth ſervice oz duty, as homagium the ſervice of the 
man, Eſcuagium, ſervitium ſcuti. (e) Socagium ſervitium ſocæ, hidagium the Duty to be paid fo a Hide 
oz plough⸗land, and (o of cornagium, coragium, carnagium, c ariagium, burgagium, villenagium, and 
guidagiumy (which one delctibeth thus) quod datur alicui ut tuto conducatur per loca alterius; and 
the like. i 

¶ Iſſint quæ les ſervices (f) ne ſout pas ſervices de Chivaler. 
gnd in the next Section he laith, and every cenure, that is not a tenure in Chivalrie, is 4 
tenure in Socage, Ex donationibus autem feoda militaria, vel magnam Serjantiam non continenti- 
bus, oritur nobis quoddam nomen generale, quad. eft ſocagium. ert Littleton (peaketh of Tenures 
of common perlon, koz grand Serjeante is not KRuights ſer vice, and yet it is not a tenure 
in Socage, as ſhall be (atd hereafter. Alſo he meaneth here tempozal ſervit:s, and not Frank- 


BraQton lib. 2. fol. 75. 
(b)Glanvil lib. 7. cap. 3. 
& IT, & lib. 9. ca. 4. 
Fleta lib. x. ca. 8. & lib. 3. 
ca. 14. & 16. 

Britton fol. 164. 

(c) Domeſday 
Herefordſc. 

vid. devant Sect.x. 
Sudru. 

Wendeford. 

We ſtceſter ſc. 

* Mich. ro. E. 3. Coram 
rege Wilts in Theſaur. 
(d) For Etymologies vid. 
Sect. 95. 154. 164. 204. 
234.267.268. &c. 

(e) Fleta lib. 3. ca. 14. 
Bratton lib. 2. cap. 1 6. 
Britton fol. 164. 

(f) Mirror, ca. 2. ſect. 18. 


Fleta ubi ſupra. 


almoign, as by the examples he put is manifeſt , and as in his pzoper place ſhall appear 
moze at large. Alſo here Littleton ſpraketh of ſocage largely taken, and fo called ab effefuy - 


tha le, all tenurcs that have the like effects and incidents belonging to them, as ſocage hath 
are termed tenurts in locage, atbett originally ſervice of the plough was not relerved: as it 
oiginaily a Roſe, a Pair of gilt Spurs, a Rent, and [uch like were reſerved , or that the- 
Tenants in Condemifatos ultrices manus mittant ut alios ſuſpendio, alios membrorum detrunca 
tione, &c, puniant, theſe Are ſaid to be tenures in ſotage ab effectu, fox that there ſhall be like 
Gardein in ſocage, like reliek, and ſuch other effects and incidents as a tenure in (ocage 


* V:th, and are ſo ttrined to diſtinguiſh the (ame from Knights ſervice. Nay the wozlt Tenure 


that J have read of, of. thts kind, is to hold lands to be Ultor ſceleratorum condemnatorum, ut 
alios ſuſpendio, alios membrorum det runcatione vel aliis modis juxta quantitatem perpetrati ſceleriß 
puniat, (that is) to bea Hangman oz Executtone r. Jt leemeth in ancient fines ſuch officers 
wert not UGolunt aries, noz foz lucre to ve hired, unlels they were bound thertunto by Tenure. 
And ſo note tbat ſome tenures in Docage are named 2 cauſa, and ſome and the greater part 
ab effectu. 


¶ Car homage. de ſoy ne fait ſervice de chivaler. But it is a miſumption 
where homage is due, that che land is hol den by Knights (ervice, as hath been (aid. 


Seck. 118. 


C | Tem hoe poit ten de ſon ſar AM a4 man may hold of his 

per fealty tm, et tiel tenure Lord by fealty only, & ſuch 
eſt tenure en ſocage.Car chelcũ tenure is tenure in ſocage: for e- 
tenure que neſt pas tenure in very tenure which is not tenure 


thibalry, eſt cenureen ſocage. in chivalry is a tenure in ſocage. 
Dt thts luſticĩently hath been laid befoze 


Sec. 119. 


<7 Tileſt dit quela Nd it is ſaid that the C Emps de 
cauſe pur que tiel © Sreaſon why ſuch te- memory. 


2 : . Time of memozy - 
keureeſt dit cad le no- nure is called, & hath the E when no mai 


me de tẽure e ſocage, name of tenure in ſocage, awe hath a 
P 3 


Ockam,cap.quz per ſoli 
conſuetudinem; &c. 


Ockam fo. 3 1. a. & b. 


Lib.2 Cap. 5. Of Socage. Sed. 119. 


pzoof to the con. off ceo; Quia ſoeagium is this; becauſe Socagiun 


wary, noz 2th a idem eſt quod ſervitium idem eſt, quod ſervitium 


ny Cvnuſance £0. * . 
the coutrary;, 28 ſocæ 9 & loca idem eſt SO0CEe, and Soca, idem eſt 


Cap.burgage.Sef.170 ſhall be hereafter quod caruca, . s. un ſoke quod caruca, & c. ASoke 


blass. Ann dt t. DIL un carue. Et en anci⸗ or a Plough. In ancient 
celutz this change ent temps devant le li- time before the limitation 
heceafeer ſpokenof mitation de temps de of time of memory, a great 
. 1 memoꝛie grand part de part of the tenants which 


n 24. cop within tune of leg tenants que tpen⸗ held of their Lords by 


10. E. z. 24. memoz? the lervl* Dzont 8 lour Seigniozs Socage , ought to come 


2 1 ap; erte Plough | with their Ploughs, ey 

AY a cannot be changed Per ſocage, devoient ve with : ns, CVe- 

30, Al.. into mony by con · ner obe 1our ſokes;cheſ- ry of the ſaid Tenants for 
— the — tun de les dits tenants certain daics in the year 
Lods, z. uta an PUT certein jours per an to plow and ſow the De- 
anal rent ee pur arer c ſemer les de- meſne of the Lord. And 


ther by releaſe % melneg le Seignioz, > for that ſuch Works 


is, "= 
5 LS pur ceo que tieix overa- were done for the liveli. 


ſo long as the ſeig* geg. nt fait hood and ſuſtenance of 
aaf Mmmh, — 1 4 — their Lord, they were 


1 —.— ng 8 lour Heigniozs, ils fue- quit againſt their Lor dof 
2 C Devoiemt ront quits envers lour all manner of ſervices, &c 


vener ove lour ianioꝛs. 8 touts ma- And becauſe that ſuch 
* c — — e ſervices were done with 


Plough is named | jceg their Ploughs, this tenure , 
ur ceoque tlelr ſervices was called Tenure in S0- | 


rye Ort, ko ths (keg tiel tenure fuit ap- cage. And afterward theſe | 


propter excellentiã: 


but the Dicle, 6 kueront faits obe lour 


moi —— pel tenure en locage. Et ſervices were changed in- 


f : erg to money by the conſent 

— — — 2 of the Tenants, and by 

plough land, may nyers, per conſent des the defire of the Lords, 

4. l. 3.16.6. E.. 283 — — Tenants X per delire Viz, into an annual rent, 


3 & c. But yet the name of 
SMevom, a ye SING 8 
as 'peetuining £6 des Deigniozs:s, em un ſocage remaineth, andin 


the plough, lo un- Annual rent, #c. Mes g; 
+ eee of uncoze 16 noline de Do” ver do fucks ſervices wi 


b k | | 
— — cage demurt, en divers eir Ploughs to their 


ol Hus bandzy are lpeux les Tenants un- n 
e e a hay [ene 

Dene, obe lour lokes a lour not Tenures b Knights 
no ſine de So- Detantozs , iſſint que J 


cage demurt. Service, are called Te 
Although ehecaus touts maners 3 tenures nures in Socage. 


whereupon the I ne font pas tenures p 
— ao ſervice de chivaler, font 4 
en away, yet the appels tenuis ẽ ſocage. 

name remains the 


ſame it bath been | : 1 
aud is — to didtingutch this tenure from a tenurt by Knights ſervice. Nomina ſineſcis peri — 


158 Sass 3 


 w 


der a a auter foitg le time leſs according as it cocage,e no unights 


; ſervice de chivaler. 


* — 8 ©. — ys Ou —— FT LI 


Lib. g. Of Socage. Sect. 120, 121. 87 


nitio ram Et nomina ſi perdas cert? diſtinctio rerum perditur. Thetefoze the names of things (as 
Littleton here ttacheth) are foz avoiding of confullon viitgently to be obſervey. 


Section. 120. 


C ſen { home tient A Lfo if a man holdeth C F Seng 
3 ſon Seignioꝛ per of his Lord by eſcu- certein, 
elcuage certaine, 8. tiel age certaine s. in this Is not in rei verita- 


te ſervitium Scutig 


foune quant leſcuage manner, when the eſcu- ——— 


t - Pay for eſcuage to his br an batte penny, 
ne Leen er dens ord may be at one time when eſcuage runs 
eſtre a un foits le grein- this is 2 tenure fn 


meinder , ſolonque ceo 18 aſſeſſed, & c. ſuch te- Service, fo: tue 


| . j les. . 
que eſt aſſeſſe xc. doqueg nure is tenure by Knights we As Ce. 


tiel tenure eſt tenure per Service — by Caſe excellently reli 
. en 

to the tenure in So- Hill.3-E.2.coram Rege 

cage, certa ſervitia do tver belong, ſo as the Pusbandman may the rather live in quiet. Rot. 34. Agnes Fro cho 

Stcondly, Elcnage is to be pain at every time when it is aſſtſſed, and here it is not to be paid, caſo. 

but when it amounteth to kozty chilling. 


SeF. 121. 


c 1 li home tient Lſo if a manholdeth C T erm 

2 fa tet pur paler cex- / I his land to payacer- —_ - a. 
taine rent a ſon ſeignioz taine rent to his Lord for one — Vide ſocd. 8, 3a; 
dur Caſtle⸗gar de, tiel te- Caſtle- guard, this tenure Caftie-garve,\ic 4s 
nure elf tenure 0 locage: is tenure in Socage, but ume u focage tr. 


nires as it is x» 
Aren 


Lib. 2. 

vide Ib. 4. fol. 88. tn Lut- 
_ . RO 
19.R.2.gard.195.26. 
68.F. N. B. 3-256. Lib. 6. 
ol. 20. Gregories caſe, 


C5. Of Socage. Sech. 122, az. 


tv tn lune. tile ghet lou k tenant doit p where the tenant ought 
don opinion, bur it Iupm ou pun auter faire by himſelf or by another 


a ſum tn groſs, o; Caſtle - garde, tiel tenure to do Caſtle-gard, ſuch 


Inner es be gi. eſt tenure per lervice de tenure is tenure by 


Vide le ſtatute de 4. & 5. 


Ph, & Marie, cap. 8. 


luntartly paid oz gi⸗ 


ven by the Tenant, chivaler . Kni ghts Serv ice. 


and.voluntarily received by the Lozd in lieu of Cattle · gard, vet the tenurt vy Knights ſervice re · 


maineth. vide Sect. 88, 89. 
| Sect. 122. 


C 1 23 called Rent ser · "Tex en touts ca- Lſo in all caſes, 


vice, f i , 
— ga ſeg lou? tenant tt- wherethetenant 


cozpozal ſervice, as Fealtyat ent, del Seigutoz a holdeth of his Lord to 


ddt Long i relpe whereof ie} à lup Aſcun cer pay unto him any cer. 


tt of common right. Ste keine rent, cel rent eff taine rent, this rent is 
more of this matter in the gypelle rent ſervice. called Rent Service. 


Chapter of Rents. 
x6 
Sec. 12 3s 


E tiels CJ Tem en tielx te⸗ Lſo in ſuch tenures 

tenures nures en ſocage ſi? in Socage if the Te- 
c Focage. It t dd iſlue devie.ſon iſſue nant have iſſue & die, hi 
man be litlen of 2 eſteã deins lage 8 14. ãs iſſue being wit hinthe age 
Rent charge Rent donqueg k pꝛochein amp of 14. years, then the next 


ſeck, ok pa- . 
ame, luch lie In- Del heire ag theritage ne friend of that heir to 


eritances>which do ait Ni whom the inheritãce can- 
berttances-wiicdVo bolt diſcẽvr aber 1a gar 


l Aug theo | . 
beire v la teri ⁊ del heir iel al vot deſcend ſha] havethe 
within — 2 age del heir de 14. ans, # Wardſhip ofthe land and 


In this 7 f the Hei till the 
rale, ehe bore may Ciel Gardein eſt appelle 2* Te ken un 


chuſe dis Gardein, gardein en ſocage Car ſt _ 4 yon OY 
3 la terre delcediſt al yeire hae e. For it 
can make no choice De pt le pier, Donques la the land Alcend to the 
then (if the father mere, ou auter pꝛocheine ort ofthe 
hath mave no dit; colen de pt le mere avera ir o ee part o 


pofitton of the cu · oo i. ther the the mother, or 
ſtody of the Civ) la garde. Et li le terre diſ n db. 


i oft fit, | het a 
— un — — = — part of the mother, ſhall 
to whom the in. 6 have the warſhip. Andif 
heritance cannot le pꝛochein amp de part land diſced to the hei 
Deſcend ſhould have He} pier averale garde de the part o f the mother, 


the cuſtody of him, , - - - 
And wholorver ta! tielp terts ou tenemets. then the father or next 
friend of the part of the 


keth the rent, gc. j Et quant lheire vient al 
dene wall une age de 14, ang compleat, father ſhall have the 


bim in an account. ; ; 
But it he hold any il poit enter a ouſtre le wardſhip of ſuch lands 


Land i Cat ü Gardein en Docage, Þ or Tenements. OW 


. 5 35 8 | , 


occupicr 
Gardcin Et tiel comet h to th eir Sardian ing 
ne. piendza age 14. years compleat h rene nr en as 
iſues ou  aſcuts-mayenter and Jeat he biber in ys. dcn g 
tielx — pꝛofits de Gardian 15 — the bath the c . 8 | 
nel terre op tens, occupy the land hi. Chron od | 
wants a fon. uſe de- {el if be will. in. eg Genie. oy 
mane, a. rant ſich garden in focuge darn nt nt 
al: uſe @ ſhal n in ſocage on coun ues bat a bꝛoth 
E not tak mon; within er 
e any iſſues * te um age of 14.years . 
e at dis death. | 


profit del heire 
„k del or profits of ſuch lands Git, dus Both 5 
well to tfſue — a — (a) re. R. a. Aceouni, t am 


| Dra Ac- ore - 
com enemets : 
24 Nato qua nt uſe, but — 2 fue male 
deo que 10 ILL ap2es and profit of thi n S C. Delius lage de 
0 que iheire accom- and ofthi e heir, 14· a. Df e de 
phſh. lage de xii d s he ſhal ren- 9**b brtn n his luffictient 
aus. Meg. tiel & — e , l Ae in the next 
dein ſur tiel Gar⸗ heir when it i n C 1 M204 | | ; 
| berg HD accompt the heir 19807 N <> A wg ay le pro- Siet 1 gert. 
touts: ſe 8 822 | I» e e —_ — a que le 1 eee 
888 ane e it: diſcender,. © = 
e — Ea Oe yes ee 
* ur maria e allow. tte ue t ot bi talen 
2 deins xun, able coſts and on- bis blood to w ri ext of 
al het wept Nee n all thin by affi cend, wheres 
— oh a legere- And if ſuch — _ eb ran, ths 
8 de 12 44 e 
value del marry the heir mera ned. Proc bein. T 
(bY JE: _ * 
be three bꝛe⸗ 4 
cb) vid. 20. Aſſ. x. 


mart 
it re res que abe of 14. years h 
Ie val | rieng yur ſhall account t © thzen, and the you 
ajue Del mari; hei - or the Mn Loes 
pur deo a age, r or his execut iſſue d lacage, and hath 
rett que il ferra of the value ofth ors in ag . me ſc with?" 
ä c fa f H ri | e Ma- Un 1+. Pears both the 
meſne 0 9 de age, although th — in tquall d the: 
loit 1 que il luy voi he took nothin at — — al 
marier {ſans the value of th 5 for —— necauie iu tquall 
zender la value a Con e ma- bim. (e) Law pzetcrreth 
riage, ſt ue del ges for it ſhall be ac- ä mmongns 
lap maria — il 2 his own or a man — given to (c) Fl. eom. Carrels ca; 
4x0 | $ 1 2 Y thot h = bod heirs of his 
t — ma- un s WOU 5 and he. 
e 
——— mari⸗ he value of th 5 he be of the father albeit 
de age, unles that — nd 3 not be 
im tO uc * An ok the tue next co- 
worth in value as ne that is as much but co — mother, 
the Donees h mariage of the h 1 ſeth the heir 8 firſt ſea» 
mother, thal ave iſſue and dye thetr if eir. cuitody : B Hall have ſs 
tra ſeaſed . the n 7 Dat age of 14. years ven in Fr atänz nz by of- 
Docage of — mother wag the — not the ne rt NS Aden the part vf the oe, 
and 'bis ; e of the git part : 
wech, his-bue bein — _ of ol res ; wk Pac a man be — 4 — albctt he 
pithos | 


Liba. Cab. 5. Of Socage. Seck. 133. 
2 | either lid as tit happeth the body of the heit ſhall have him, but the next of blood of the part of the 
father Ml enter into the lands of the part of the mother, and the next of kin of the part of the mg, 


| ther, ſhall enter iti the lands of the part of the father. . +4. 1-Lpadl 
ch r. N. B. 135. b. Regiſt. (b) It A. de Gardian in Socage; 'vf the body and lands of B. within the age of kourtten 


(©) 7.E-3.46, years, A. ſhall be Gardian in Socage per cauſe de Gard. an Jnfant within age, that. 
. (e) is not in the cuſtody of another, cannot be Gardlan in Sotage, becauſe no wit of av 


count iyech againſt an Jnfant. And dert with agreeth Brat. (f) and yieldeth this r | 
17-E- Account 121. — — non poteſt, qui ſeipſum regere non novit. And Fleta fatth (h) That minor — 
3 10. H. 5. 14· gore non drbet „ alios enim præſumitur male regere qui ſeipſum regere neſcit. And by lik 
9 ( Bro 1i.2.f6.88, riaſon an Jdcotz:-A man non compos mentis, à Lunatick, à man cæcus & mutus, og ſurdus & 
ch) Flet. l. r. ca. 10. mutus, 9} a Leper removed by à watt de Leproſo amovendo, cannot be Gardian in Socage, hug. 
. ln the caſe of Gard per cauſt de Gard, there litth an Action of Account againſt A. in the calr aden 
ſaid. : + : : 
_ A. C 4 que le beritave me poet deſceuder. (i) Nullus heredipetz ſuo propirqu/ 
; 8 vel extraneo Tate ſane — * oy — this wozd (Poet) may 03 can, (!) Cup 
Hoi. com. Carrels caſe. therefoze this doth not onely exclude an immediate diſcent , but all poſstbility of diſcent, 
As tf a man hath iflue two ſons by ſeveral venters, and having lands holven in Socage of the 
lit. I I. fol. 3. naturt ot Burgh Englth, dyeth; the yonger mother within age of fourteen vears (m) the eldes 
b;other of the halt blogd ſhall not have the cuſtody of the Land, becauſe by polsibility the tu 
map inherit the land, foz it the youngeſt dye without iflue, and the land diſtend to an Uncle, the 
elder bzother of the hall blood may be heir unto him: and here with vo agree our ancient Authozs; 
Cn) Brac. li. a. fol. 87. (u) Heres ſokmanni ſab cuſtodia capitalium Domitierum non erit, ſed ſub cuſtodia conſanguineorum ſus. 
Eri. f. 163. b. Fle. I. 1. . re. um propinquorum, hoc eſt, eorum qui conjuncti ſunt jure ſanguinis, & non jure ſucceſlionis, ex parts 
1 quorum non deſcendit hæreditas, & regulariter verum eſt, quod nunquam remanebit aliquis in cuſtodu 
_ alicujus, de quo haber poſſit ſuſpitio, quod velit jus clamare in ipſa hæreditate, & unde ſi plures ſa 
(o) Forteſe. ub. ſupr. Sta- flix & hæredes & tenere debeant in Socagio ; nulla debet eſſe in cuſtodia alterius. (o) And this | | 
tut. de me — is contrary to the Civil Law; foz, Leges Civiles impuberum tutelas proximis de eorum ſangui f 

* committunt, ſive agnati fuerint, five cognati, unicuique, videlicet, ſecundum gradum & ordinem qui i 
hzreditate pupillj ſucceſſurus eſt. But this the Law of England ſaith, Eſt quaſi agnum lupo committere al | 

devorandum. | | | 5.2 5 

'C Dongues be mere. Hotte, albeit Land cannot dilcend to the mother from 

her lonne; (as hath been ſatd) becauſe inheritance cannot aſcend» yet here tt appeareth by it. 

tleton; That the is next of blood, foz that nome (as hath been (aid) can be Gardian in S. 

: cage, but the next of blood» and the like is to be (atd of the Father, as hereafter next pen · 

- eth. | 


k . Je? * ' £C 
C Domques le Pier. wy this it apprareth, That the Father in caſe of a tem ct 
in Socage be Gardian in Socage , and ſhall not have the cuſtovy of his eldeſt ſonne, in 
relpect of dis paternal natural cuſtody, (as he ſhall have in caſe of a tenure by Knights (ervice, 
as befoze appeareth) but as Gardian in $ocage : and the reaſon of the ddverſity is, fo; thatly rt 
- ' thecaſeof atenure in $ocage, the Father muſt by Law be accountable to the sonne both fot his df 
martage, and Alſo fo2 the p:ofits of his Lands, which he ould not be if he had the cuſtody | 4 
dis eldeſt fonne in this cale as his father, in reſpect of nature, and the ac of Law never doth af he 
man wong. | 
But no Lor e other perſo'tn reſpect of any tenure by Knights ſervice 02 otherwiſe ſhall hunt iht « 
| _— - any c<ilv that is heir apparant to bis father, but the Father only during pts life, ashath we 
dern betoꝛt. N 
Itis tobe obſerved, that in the Laws of Englund, there are thee manner of Garvianhips 8 
viz. by the Common law, by ſtatute law, and by cuſtome. By the common law there ar lum 1 
manner ot Gardians, viz, Oardian in chivalry (whom Lictletoa hath deſcribed befoze sede 10}, fro: 
cr.) Gardian bynature, as the Father of the eldelt ſou, of whom Littleton hath ſpoben Seim ng I gn 


64) 8. E. 3. 43. l. K. 4. . - Gardian in ſocage treated of by Littleton in this section, and Gardian per canſe de nurture, all fit 
quent in (a) our books. By ftatute, viz. the ſtatute tn 4. & 5. Phil. & Mariz, of women child 
and that is in two manners, either of the father oz mother without aſsiguation, 02 of any othed 

| ko whom the father ſhall appoint the cuſtody, either by his laſt will, oz by any Act in bia life tin 
G6) 3 - wherrof you ſhall vead at large (b) in Rateliſes caſe in my Reports. *4 4 


ſſes caſe. - 


Ce) 32. E.3.yard.zr, , ©) Lats by cuſtome; as of Dzphans by the cuſtome ot the city of London, and of other cities an 
2. R. a. gard. 166. bozoughes. ; 2 | 
| ; —.— La 5 uſe & profit del heir. Anm therefore Gatdiai in u 17 
| , cage fozfett hi r dutlawzit oz Nine dz Treaſon betauſt m 
thtng to his own uſe, vut to the uſt of the bilk, — * * 


YE 


, 2 


. o TRI TEATRO 


Lib. a. Of Socage. Set. 123. 89 


Alſoik the mother be Gardlan in loczge, and taketh husband, and dyeth , the husband ſhall Pl. com. 
not have this cuſtony by ſurvivoꝛ; becauſe the wife had it en auter droit , in the right of the heir. 5 
A Gardfau in ſocage ſhall not (d) pzeſcnt to a bent ice in theright ot the heir becauſe be cannot be > - * —— 5 f 1 
accomptable therefoze , ſoz that ye can make no benefit thercok, foz the law doth abhoꝛ fimony 2 9.E. 3. 5. F. N. B. 33. 
u àuꝝ cozrup? contract foꝛ benefices, and th:refoze tn that caſe the heir ſhall p:eſcne Himſelf, and 3 1. E. 3. Eſtoppel, 340. 
Britton ſpeaking of. theſe Gardians, ſaid well, Les queux gardeins ſont pluis ſerjants que gardeins 5 Flets tb. 4 . — 
(that is) which G atdians are rather ſervants then Gardtans. * 


C Il rendra account, & c. apres que lheire ad accompliſhe lage 
de 14: aut. This point hath deen much controverted in our books, and the cauſes of the 
donbts have been» firſt upan the words of the ſtatute of (e) Merlebridge , cap. 17. 2 Upon the (c) It is called the ſta- 
oziginal wit of Account againſt the Gardian tn locage. The woꝛds ok the ſtatute be Cum ad le — —— bes 
gitimam ztatem pervenerit ſibi reſpondeat 2 &c. and legitima ztas, (f) lawful age, is xxi. Years. 8 22 
Allo the wit of Accompt recitetq the laid ſtatute, Quare cum de communi conſilio regni noſtri pro- (FJ 16. E. 3. waſt. 100. 
viſum fit quod cuſtodes terrarum , & tene mentorum que tenentur in Socagio hæredib us terrarum & tene- — 35.77. 
mentorum illorum cum ad plenam ætatem pervenerint reddant rat ĩonabilem compotum, (g) Where Wie — e 
upan it is gathered that no act ion of account did lie againlt the Gardian in ſocage at the com · F. N. B. 118. 95 
mon law , until the heir be of his lawkul age of 21. Years, But as to the firſt ( legitima ætas) 6. E. 3. 38. 
ſtatute (h) ſpcaketh, oz plena ztas (as the wit doth render it) art to bt underſtood (2) 16. E. z. Account 120. 

dbu OV ; k f ſocage land, whoſe lawful 3 174E.2.1bid 121, 
ſecundum ſubjetam materiam , that ts of the beir of ſocag 1 mms. 
to the cuſtody 02 Gardianlhipis 14. And as to the recital of the ſtatute, (i) it is evident that 4.E. 3. ibid. 
an Action of Actount did lie againſt Gar dian in ſocagc at the common law. And that the ſta⸗ 3- Mar. 137. 
tute was made in aſtirmance oz Declaration of the common law, toz the ſtatute (peaketh only CO * 5 15 
De cuſtodia parentum» that is of a Gardfan tn right, but yet an Action of Account lteth againſt 1 
htm that occupicth the land as Gardtan z albeit he be not of the blood (as hereafter ſhall be ſatd. ) 
And upon conlideratton had of the laid ſtatute and. of all the books, ic was adiudged in tie pech. 
court of common Pleas, Paſch. 16. Eliz. Rot. 436. àtcoꝛding to the Dpinton of Littleton , that inco 
the heir after the age of 14. Years Gall have an Action of Account againſt tie Gardian in ſocage, 
when he will at his pleaſure, and ſo is an a icient queſtion well reſolved. - . 

Britton was of opinton that/the ſtatute ot Merlebridge which gave the Capias fn Acceunt, extend» Mirror ca. 2. Sect. 17, 
ed to Gardian in ſocage , fox be wzote befoze the ſtatute of W. 2. c. 11. But later books have Britton fol 163.b, 
over · ruled this point, that no Capias lieth againſt Gardian in ſoCage, koꝛ the ſtature txtendeth to n * — . 
bailifes only ; Neither doth the ſtatute of W. 2. extend to Oardian in ſocage, fox that (peaketh 17. E. 3. => "ogy 


g 22 3.59. Merlbr. ca. 23. 
only De ſer vientibus, balivis, camerariis, & receptoribus. W. a. ca. I l. 


C Mer tiel gardein ſur ſon account avera allowance de touts The tare of Mertbr. 


es reaſonable coſte & expences en touts choſes. And this ts due to ali Ac · — Lcd, 
countants by the common law, and lo it is declared by the ſaid ſtatute of Merlebridge, Sa vis ipſis 
cuſtodibus rationabil ibus miſis ſuis, / 


C Allowance, Whit other allowances ſhall the Gardtan haue? If the Gardian 41. E. 3.3. 22. Aff. 4 f. 
receive the Rents and Pꝛolits of the lands, and be robbed of the ſame, whether shall be be 2 E· 3 Account Ir. 
dilcharged thereof upon his Account? and it ſeemeth , that if he be robbed without his dekault S : — 
02 negligeute he ſhall be diſcharged thereof. As if a batlitffof a Mannoz oz a Recetver , 022 10.H.6.21.2.E.4.15. 
Fackoz ot 2 Merchant oz the line Accountant bz robbed , he ſhall be diſcharged thereot upon Doct. & Stud. c. 38. fo. 
dis Account, and (ering the Gardfan ſhull be charged as bailiff atter thr hetrs age of 14. and 30 | 
be diſcharged upon his account, if he be robbed, Pariratione, if he be rcbbca betoze the age of 
14. But otherwile it is of a Charter, fo2 he hath his heir, and thereby tmplicitely undertaketh 
the lake delivery of the Goods delivered co him» and therefoze be ſhail anſwer the value 


of them tf he de robbed of them. Note the dfverlity , and (o it was reſolved *inthe Kings — 


16. Eliz. Rot. 436. 
mmuni banco. 


dench. | 5 
So it is if Goods be delivered to a man to be ſafely kept , and after thoſe Goods are ſtollen 
from him , this thall not excuſe him, becauſe by the acceptance he undertook to keep them ſafely, 
and therefoze he muſt keep them at his peril: 
Do it is it Goods be delivered to ont to be kept, fox, to be kept, and to be lately kept, ts all 
one tn law: But if the Goods be delivered to him to be kept, as he would keep bis own, there: A. p. ad. 


| kk they be ſfollenfrom him without his default cz negligence, he ſhalt be diſcharged. So if 


Goods be delivered to one as a gige oz pledge, and they be ſtollen, he Gall be diſcharged, becauſe 

he hath a pzoÞerty tn them, and therefoze he ought to keep them no otherwiſe then his own; but 

if de that gaged them, tendzed the money befoze the ſtealing , and the other refuſed to deliver 

them, then fo the default in him he ſhall be charged. | | 

Ik A. leave a cheſt locked with B. to be kept . and taketh away the Key with him, and ac» 8. a. tit. Detinue 59, 


quatntery 


Lib. 2. Cap. 5. Of Socage. Seck. 124. 
q1ainteth not 8. what is in the cheſt, any the cheſt together with the goods of 5. are ſtolen away, 


k. not ſhall be charged there with, becauſe A. did not truſt B. with them as this ca(e is. And that 
Which bath been laid betoze of ſtealing, is ta be underſtoad allo or other like actidents, 28 ſhip 


wack by lea, fire by tightntug, and ot ber like inevitable actidents. And all theſe caſes wert rr. 


* paſch. 48. Eliz. inter lol ved, and adjudged in ths Kings bench. * Aud by thelt dive r ſities axe all the books concerning 
Southcote & Bennet th:s point reconcil ed. a : 

In detiuue. | Notc, Reaver it is nectſſarv for any that receiveth geods to bg kept, to receſve them-inthis lpeel- 
al manner, viz. to be kept as his own, 02 to keep them at the peril of the owner. But now is Little, 
ton to bt farther htard. N 

¶ Et fi ſiel gardein maria le heire dein 14. ans, & c. Foz if he maxry the geit ait 
14. he is out of his cuſtovy, and no account hill de made therefoze. : 

C Il accountera a luy. Ve ſhall account foz the martage of the heir, viz. fo2 ſo much asany 
man bona fide had offered foi the maxiagt, 02 would give in mar tagt unto him. 

C On a ſes Executoys. Note that an intant of the age of 14. may wake dis AA (w 
ſome beceupon have collected) but the meaning of Littleton is, that if after his marriage he accom! 
pliſh bis age of 8. years at what time he may make his Teſtament, and conſtitnte executozs fy: 
Hts goods aud chattells. and the woꝛds are ſo to be underſlood, as may ſtand with Law and tm. 


* od he. 56. ſon; Note, Executozs could not have an Actlon of Account at the Common Laws tn reſpec 

38. E. 2.7. . the pꝛivity of the account, but the ſtatute of W. 2. cap. 23. hath given the action of account to execi. 

5. E.. tit. Account 57- — tye ſtatute of 23. E. 3. c. 5. to Executozs of Ececutozs, and che ſtatute of 3 i. E. z. c. ir. to Admb 
niſtratozs, ; 

| TN  Actonte 49. C Que il voile Iny marier ſans prender le value. So 3s the Gardfan ſal 

2. R. z. Ibid. 45. not account onely foz that which he ſhall receive in this caſe, but foz that alſo which he minen 
6.R.2.Account 47. ccive. : 


C Si xox que il luy marier a tiel mariage que eſt tant en value, & e. This needth. | 


Hill.z.E.2. Coram Rege, 


ot. 34. A Frowicks 
coe. . N. B. 139. L. & 149- heir, the Gardian ſhall have a wit of raviſhment of ward, and recover the value of the mariage, & 


26. E. 3.65. 1 E. 3. 19. 20. ànd wall account to the heir ko; the ſame. 
| And the Gardian in Socage is bounden by Law, that the heir be well bzought up, and that his 
evidences be ſafely kept. / | 


Trin.r.H.5. Coram Rege The Grandmother of the ſon and heir of John Bernevil who held the Mannoꝛ of Totington inte 


Rot, 1. Midde County of Midd. tn Socage; recovered the geir in a Raviſhment of ward againſt Simon Chevin whith 


had marted the ſtepmother of the heir. and dy the rule of the Court the plaintit Pro nutritura haredi, 
& pro cuſtodia evidentiarumy invenit plegios. | 


Sed. 124. 


CET . oſewn C ET ſt aſcun auter Nd if any other 

Jauter home IL, home q neſt pꝛo- man, who is not the 
* neſt pas fe? chein amp, occupier leg next friend, occupies the 
If a tteaztr en. terres ou tenements del Lands or Tenements of 
treth into tde lands heire come gardeine en the heire as Gardian i 


19. E. 2. Avowry, 2:1» 
39 -E. 3. 16 


3.16. 
, dae e une {ocags,, I kerra com Socage, he ſhall be em 


m. 842 in of 14. D fas - 
e in Lech the pjofits of pelk de render accompt pelled to yield an ac: 
| the came, dhe mant All heite, auxi bien li- count to the heir as well 


ay © aun 2 co il fuiffoit pꝛochein as if he had been next 


And this yoth well amp: car i neſt pas friend, for it is no plea 
agree with the wilt lee, pur lup en buefe for him in the Writ of 


Garvian pat Datcompt adire, que it Account to ſay that hes 
foz the words be, neſt pꝛocheine amie, xc. not the next friend, &c, 


Idem B. præfato A. mes il relpondza E quei but he ſhall anſwer 


rationabilem compo- il 
tam ſuum de exitibus 


Ik the heir in Svcage be raviſhed out of the cuſtody ol the Gardian, and the raviſher marieththi 


tr and a. 


A Of Socage. . 99 
il ad occtipie leg terres whether he hath OCCy- Frovenientibutdeter- 

ou tenements come pied the lands or tene- r nee 

gardeine en ſocage ou ments as Gardian in So- eee 

nemy. Sed Quzre, ſi g- cage or no. But quere, if dodiam idemk hij. 

pꝛes ceo que le heire ad after the heir bach aC-, dum rad. A infra a. 

accompliſh lage de 14. compliſhed the age of nit wc 

ans, c Gaͤrdeine en ſo⸗ 2 years, and the Gar - on ſudgment law 

rage continualment oc- dian in Socage, avntinu- 5 hadthe cuſtody ot | 
— la terre —— ally occupierh the land lands: am be t3.E.3. Account. j 


talled Tutor alienus, 22. E. 3. Tr. 


ire beint a plein age untill the heire comes to and the right Gar +1.E-3-Account.35, 
yy ans, ſi 8 full age. s. of 21. years, dian in socage tutor H. . cl. 


fon plein age abera a- if the heire at his full Poorie,anditions 


| f pra foꝛ him to deny 
ction Daccompt en- age ſhall have an action dar be, "Derg: 
bers te \ gardeine de of Account againſt the amp, hut he mult an- 


7 , 7 a wer to the taking 
temps que il occupia a gardian, from the time then, 29 
pes leg dits 14. ans, that he occupied after tleton 1 
come envers Gardeine be laid 14. years, as gar- 4 Sed nerv, ... 


5 2. E. 3. 50. 

en Docage, ou enverg 1 9 againſt Oe. This Quere 74 Fd 060. 
| | * B: } me not out of Lit- 
luy come ſon baplife. nen Wees der ben l. 
lotvident that after the age of 14. years he ſhall be charged as Ba.liffat any time when the heilt 


will, either befoze tzis age of 21, years oz after, 
| Sec. 125. 


r ſi gardeine * if Gardian in A Son proper uſe: „RAe 
les | 


: A Tenant boldeth 40. . 2. 4.2. H. 4. fg. 
en chivalry face land of a b:ſhop by Rights 10. Eliz, Lier. 5. 


f ._ th dis heir within; the 
ecutozs aberont le tours ſhall have the. vigep either belong 2 


garde durant le no⸗ Wardſhip during the ſciſure dycth,neither the king 


| | . ; "02 the lutcello of the biſhop 
nage, dc. Meg fi nonage, &c. but if the ſhall have the — 


. 2 — ter droit, yet the ward! 
deby, le heire eſteant and die, the heir being — — Lak * —_ .f. . 4.44. F. 42 


eins lage v 14. ang, within the age of 14. dis bn ri&h'; anda charte 
ſes executors nabe. Years, his Executors nne go in the fccemer of 


| aol Ci 
ront pag le garde fball not have the be mthe exper eng, unit's if 


. 3 . 
mes un auter pzo: wardſhip, but another ant vet if a vithop babe | 
theine amy, a on the next friend, to an Advowſon, ang the F.. 6.44... 


wa Ys 7 itance Etch become voto; and the So 12257 f this in tf 
le heritage ne poyt whom the Inheritance Y die, neither the ſuc · chapter —— . 


. ao Leg have the Wardſhip 5 pieſen, * the ke eee 
ſe de diverlity eff, p &. And the reaſon of tt is but a Cbole in acfon. 
ine en *his diverſitie is be- d. fin it is in als uber 
deo que Gardeine en b 25 the king hath wardſpy, F 
2 | that 


Lib.2. 


Cap. 5. Of Socage. Sec. 126. 


thatis a frereg ative that be- chibalrie ad le garde cauſe the Gardian in 


longeth to the king to pzovive 


toꝛ tye Churcy being vold, fo: @ ſon pꝛoper uſe, & Chivalrie hath the 


gr. E. account.57. 
19.E.3.ibid.156, 
48. E. 3. 2. 

. H. 4. 1 2. F. N. B. 117. 
19. f. 6. 5. 4K. 4.25. 

43. E. 3.21. Lib. 1 1. fo 89. 


* Rot. par l. 50. E. 3. nu. 
123. 


(a) Pl. com. 321. 
Keyleway 131. Lib. IT. 
fol. 89. 


vid. Sect. 178. 

Stanf. prær. 32. 

(b) Fo teſcue. fol. 45. 
Rot. Farl. 1. H. 4. nu. 188. 
Pl. Com. 236. 

Stanf. pl. cor. 16. b. 
Stanf. prær. I. a. b. & 10. b. 
(*) Stanf. prær. 5. 10. 


(c) Weſt. r. cap. 50. 
(d) Britton. fol. 27. 
(e) Regiſt. fol. 1. xc. 


i 294 
9. E. 4.3 6. 

Arad. lib. 2. fol. 35. 
Sla uvil. lib. . cap. 4. 


where the teunrt by Kntghts Gardein en Dpcage wardſhip to his own 
C-rvece 1907 2commonpee- nad le garde A ſon uſe, and the gardian in 
nant hall piclent where the UE > meg al uſe del Socage hath not the 


avotvance tell in tte like ofthe heire. Et en cas lou wardſbip to his own 


Tenant. le Gardein en So: ule, but to the uſe of 


CE FRO: eft ſauns gage devy devant al⸗ the heire. And in this 
backen 41 dc an 1 Soong cun attompt fait per caſe where the Gar. 


againſt a Gardtan in ſocagt, luy al heire, de ceo le dian in ſocage dyeth 


#c. the Detendant cannot | 5 before an Acco! 
hy Og eee heire eſt ſans reme y unt 


pee ot the ppiviry of the mat. Die, pur ceo que nul made by him to the 
ters of account, and the viſe Hziefe daccompt giſt beire, of this the heire 


charge riſting tn the know is without remedy, for 
ledge of th ' envers les Execu⸗ : vito 
kno, 2 3 tots ſi non pur le that no writ of accoit 


neither lyeth againſt the ere- | lieth againſt the Exe: 
cutozs of the — no} Bop ſolement. Wen but for the 
at the common law foz che . 5 | 

Trecutozs oi him to whom a King only. | | 


the accouut is to be made as is afoztlatd, but that is hol pen by ſtatute, (*) Jt hath been attempttd 


in Parliament to give an action of account aganſt the Erecutozs ofa Gardian in ſocFge, but um 
could be effected. : 


C Si uon pur le roy ſe olement. () The reaſon of this ts, becault the Kings 


— Treaſure is the ſiiewes of warre, and the honour and (afcty of the Ring in time of pact, fir 


mamentum belli, & ornamentum pacis, and thereioze the death of the party thall not bar thr Kingof 
dis treaſurt due unto him upon the account, becaule it is intended that the King was buli d about 
the publick fo; the good of the common- wealth, and had not leiſure to tail his accountant to matt 
bits account, nullum tempus occurrit Regi. Littleton ſpeakti th of the Rings Pit rogative but twice in 
all dis books viz. hert, and sect. 178. and in both plates, as a part of the laws of England. Prærogai ais 
(b) derived of præ. i. ante, and rogare, that is, to ask oz demand befoze-hand, wherecf cometh 
przrepativay and is denominated of the moſt excellent part, becauſe though an Act hath paſſes both 
che youles of the Lozds' and commons in Parifament, yet before it be a law, che Royal affeat 
mult bc askeD oz demanded and obtained, and this is the proper ſenſe cf th wozd. But tg. 
(*) tt extends to all Powers, Dꝛeheminences, and Patviledges, which the law givech to thi 
crown, whereof Littleton here ſpeaketh of one, Bracton lib. 1. in one place calleth it libertatem iu 
other Privilegium Regis. (e) Brittan (d) (following W. 1.) Droit le Roy. (e) Regiſtr. jus Regium, ul 


Jus Regium Corouz, &c. 
Sec. 126. 


Erteise rent. ¶ I Tem le ſeignioꝛ A Lſo the Lord of 


a Tenant bebe ] de que la terre eſt / whom the Land 
of his Lord certun lands in | 


tenus en Socage a- is holden in Socage 
— git hars 0; fv p2es le mozt ſon te- after the deceaſe of 


ſhillings in money at the ; „ LE RS 1 ms 
feaſt ot Eaſter. In this cal nant, avera reliefe en his Lenant ſhall have 


the rent is uncertaine, and Tfel fozme. Si le te⸗ relief in this manner; 


the tenant may iy which ot nant tient per fealtie If the Tenant holdeth 
me ile a, ere banka alex 87 tealey, cer 
pay which of them he wilt tu annualment, tc. ſi les Rent to pay yearly 


uek, dut it he pay it not | &c. if the tearmes of | 
— then may thx termes de paiment e he t Cont 


Lib.2. Of Socage. Seck. 12 % 
ſont a payer per deux paiment be to pay at Lend diltrafa fox which of 


termes del an, ou per two terms of the year, — 15 weil. (Bu i the te 


quater terines ol All, Or-at 4. terms in the as che Feaſt ot Coziltinals » 
le Seignioꝛ abera year, the Lord (hall es topay ten ſhillings, there 
del heire ſon tenant have of the heir his ugs ut mult be ten wil 


gs, b uſt s 
tant come le rent a- Tenanr, as much asthe not be oa rot 82 2 
mount que il papa p — amounts unto 64 % 
an. Sitome le tenant which he payeth year- paier annuelment. 
IE. - 8 - Ie th 
tient de ſon keignioz ly:as if the Tenant Low — 


per fealtie # L. 8. de holds of his Lord by — 02 three pears ten 
tent. payable a cer- fealry, & ten ſhillings — — 


taine termes del an, Rent payable at ecr- willings tun rclutt, & fc de i 


: r tain terms of th milibus. 
donques lheire pal(r e year, But it is to be noted, that 


al Seignioꝛ x. x. pur then the heir ſhall pay 4,goe revert wheeeot Litas 
teliefe, ouſter les x — we _ 2 2 tre den warben 
que il paiera pur le Ing tor relief befide uright ubs or os atzen 
ot P P the ten ſhillings — — vid. ect. o 3. F. N. B. 5 z. 
which he paieth for tbeage ot fifeen pears, and 37. F. fel 5g. 1. 
the Rent. to marry his daughter at the 
6 age of 7. ycars. | 
En meſme le manner eſt, li la the ſame manner it is, if a 

home lott ſeiſie de certeine terre man be ſeiſed of certain land wr 

que eſt tenus en Docage, c fait is holden in ſocage, & maketh a 

feoffement en fee a ſon uſe & mo- feoffement in fee to his o uſe, 

ruſt ſeiſie del uſe (ſon heire del & dieth ſeiſed of the uſe ( his 

age de 14.ans, ou pluis) qc nul heir of the age of 14. years or 

bolunt per luy declare, le Seig- more)and no will by him declar- 
nioꝛ avera reliefe del heire, ſico- ed, the Lord (hall have relief of 
me avant eſt dit. Et ceſt perle the heir as afore is ſaid. And this 
ſtatute de An. 19. Hen. 7. cap. 15. by the ſtatute of 19. H. . cap. 15. 

This is an addition to Littleton, wherttent I omit it the rather tox that the ſtatute of rg, 8.7, is 
fox the cauſe abovementioned become of none effc@. . | | 


Sed. 127. 


CET en tiel cas A Nd in this Caſe , CM A 4intorant, ne g 
7 apzes la moꝛt after the death of tlic? _ * 


| 1 , t not to it | Bratton lib.2.fol 85. da- 
le Tenant 5 tiel re; the tenant, ſuch relief _ of his A bit hzres una vice reddi- 


tum ſuum unius anni du- 


liefe.cſt due al Deigs is due to the lord pre- tothe bits ol patment of bis plicatum. 


nioꝛ matutenaut, de ſently, of what age ſo- Rent, buc- be ought to have Britton. fol. 178. ace. 
quel age que le ever the heir be, be- — oy un 


heire ſoit, pur ceo cauſe ſuch Lord can- ir dgratn atcer the death of 


que ticl Seignioz not have the wardſhip tbe Tenant. DS: 
ny le gade ks 3 _ of — — 
| the lan t 1. boldeth by the Rent of five 
toꝛps ne de terre od of the heir. Ang, . 1. — 
= purrs, 


91 


( —_—_ r r 


6 


Lib.2. 


20. Elis. Vier 361. 
Stanf. prær. t 3. b. 
F. N. B. 256.259. 


1 43. E. 2. 719.35. H. 6. 52. 


2 29. 5. Of Socage. Seck. 128. 


Spurrs, if the heir be not ie heire. Et le Seig⸗ And the Lord in ſuch 


ppeſently Shen an be Nioz en tiel caſe ne caſe ought not to at- 


map, all due cirtumſtances 


bis Anceſtoz ready upon the >. ; | 
land to pay relief, the Lord liefe, ſolonques les ing to the terms and 


may biſtrain lor which or termes c jours de daies of payment of 
them he will,and if tyerenant. payment de rent, mes the rent, but he is to 


d= i i : 
nung te the Lam an none £0 il doit aver ſon relief have his. relief pre- 


the Lozd was ready there tu maintenant, & pur ſently, and therefore 


Pp : . —_— 3 . 
receave ft, ver he ubich was CEO il poit incontinèt he may forthwith di 


tenvzed at bis pleaſure. diſtraine ap2es le ſtrein after the death 


C De quel age que mozt fon tenant, pur 5 = Tenant for re, 
ET. 


le heire ſoit. And vet it xeliet. l 


appearethin our books that | : 
in thts caſe, the Bing in caſe ofa tenure in ſocage in chief, ſhall not have pzimer ſeifin unte 


the heir be t age ot 14. years at the death of his Ance ſtoꝛ, toz if he be under that age, ge is in 
the gard and cuſtody of vis prochein amy. 7 

But other wiſe it is incaſe of a common perſon; as here it appeareth. And where, tn ſome im 
pꝛeſſions theſe wozds be avdedciſlint que ilpaila lage de 14. ans) thoſe woꝛds (0 added are againſt ti 


law, and no part of Littletons wozk. 


| Sed. 128. 


2 de pep- ¶ E Meſme le FN the ſame manner 
per on cumyn Maner eſt lou Lit it, where the Te. 
Here it is to be obſerved that jo tenant tient de lon nant holdeth of his 
b a0 biber ching Har be Seignioꝛ per fealtie, Lord by ſealty, anda 
erotica, kozretn, ol the growth un li. de Peper, ou pound of Pepper o 


or dutlandiſh Countries, 02 Cummin, & le tenant Cummin, and the Te- 


d lea, as well as of the als . | 
_ —— white» moꝛuſt, le ſeignio2 a: nant dyeth, the Lord 


dy Navigation (the Ufe of era pur relief un lib. ſhall have for relief 


und) is tmployed. : | ERS. AM 
—— — 4 pere put · DE Cummin, ou un pound of Cummin, ot 


teth his caſe in the diſjunctive lib. de Peper, ouſter *? pound of Pepperbe- 1 


ff the Tenant doch hold by ſides the c6 us: 
fealty and one pound of Pep · le common rent. En undes mon ren 


rel 2pound of Cummin, Melme le maner elt In the ſame manner 


u pay tox relief a pound 4 ' is where the Tenant 
—_— a pound cm lou tenant tient a pay 
min over and 8 | | 
rent. But ifthe tenant Fold number de Capons, I * — 1015 
eth of his lozd be doing of cer 1 Pons OF Hens, or a Pe 
oz to attend at Chziſtmacs, halte de gaunts, ou buſhel ; 
| ome gee certaine buſhels de - x of Corn ky 

e lame, tox of Cozpozal Irn uch HiKe. 

fervice 62 labour o wok frument, a hodi. : 
of the tenant, to relfefe is due, but where the tenant holdeth by ſuch yearly rents 06 ÞF 


fits , which may be paid o; delivered, whereof Littletoa hath put his txamples, and be i 


— e P20ved that cozpozal ſervice, wozk , oz labour ſhall not be doubled in this 


C Ox certaine buſhels de frument. Hert it appeareth that the relief of buſhels 


coan is to bs paid pꝛeſentiꝝ though the tenant die in Winter bef0z6 cozn bs ripe. 
| | | Mok 


doit attendze a le tend for the payment 
- Cconlivercd) after the death of payment de (on re- of his relief, accord. 


er per un certaine holdeth to pay yea | 


2 — am. 


=o 1--&-$-8-#-0-1 - 


— 
= 


2 


Lib. a. Of Socage. 


Note, here ate examples put of five natures; 1. Aromatorum exaticorum of lpices oz 
jandiſh growth. 2. Granorumof Tozn of Engliſh growth. 3. Avium villaticarum; of 
Capons, Hens, c. 4. Artificiorum, of handicrafts as a pair of Gloves generally eithe 


Sed. 129, 130. 


Dzugs of ont. 
Powltry, as 
t of outiand- 


iſ oz Engliſh. 5. Aut ſimilium, oz ſuch like that is )of like outlandich growth oz of Engliſh growt 
oz of Powltry, oꝛ of Artiſicts, Dutlandith oz Engltſh,and line herein allo that they — be — 


92 deltvered to the loꝛd, everx year, oz every ſtcond oz third ptar, et. 


Set. 129. 


q Es en alcun Ut in ſome caſe 

J caſe le ſeigni⸗Dthe Lord ought to 
our doit demurrer a ſtay to diſtrein for his 
deſtreiner pur ſon re- relief until a certain 
liefe jeſque a certaine time. As if the te- 
temps. Sicome le nant holds of his Lord 
ten tient de {on ſeig- by a Roſe, or by a 
nio per un Roſe, ou buſhel of Roſes to pay 
p un buſhel de Ro- at the feaſt of St. John 
ſes, a paier al feaſt de the Bpriſt,if ſuch te- 
Nativitie de Saint nant dicth in winter, 
John Baptiſt, ſi tiel then the Lord cannot 
tenant deve en pver, diſtrein for his relief 


donque le ſar ne poit until the time that 


diſtt þ ſon reliefe ta- Roſes by the courſe 
que al tẽps q les Ro- of the year may have 
ſes y le courſe del an their grow tb, & c. and 
polẽt an lour creſler, ſo of the like. 

tl. & lic de ſimilibus. | 


topzeſerve Roſes, fo: the Law in theſe caſes reſpeceth Mature, 2 
Littleton here (afthy Et ars naturam imitatur, & fic de ſimilibus. 


Seck. 130. 


8 le cour ſe 


del au. lex ſpectat 
naturæ or dinem, The Law re. 
ſpecteth the oꝛder and courle 
of Nature. Lex non cogit ad 
impoſlibilia, The Law coms 
pels no man to im poſſible 
things. The argument ab 
impoſlibili is fozc:ble in law, 
Impollibile eſt quod nature rei 
repugnat. And here it is to 
he obſckved, that Littleton 
puts à diverlitie between 
comm, and roſes, fox cou 
will taſt , and thcrefoze the 
Tenant muſt deliver the 
cozn pzeſently befoze the 
tiine of growth, (as b:fozc is 
faid) and ſo ot Saffron,ann 
the like, bat Roles oz other 
flowers, that are frudus fu 


paces, cannot be kept, and 


therekoꝛe are not to be delt- 
vered till the time of grow“ 
irg, neither is the Tenaut 
Datven by Law artificially 


nv the courlk of the year; as 


Tem ſi alcun Ale if any will ( Vant le Tenant 


voile demand , 


aſk, why a man 


ferra fealty, i] 


pur q home poit te- may hold of bis Lord jurera « ſir See. 
ner. de {on ſeignioz p by fealty only for all Yire it appeareth , tha 

| | -- doing of the kralty is both 
tealty tantſolement þ manner of ſervices, 3 of his ſervice, 


touts maners des inſomuch as whenthe and ef hig oath alle when tc 
ſervices . entant que tenant ſhall do his fe- _—_— — 


quant le tenant ferra alty, he ſhall ſwear to ontb of fratty is taktn of all 35. E. tit Gager defi. 
fealtyil jurera a ſon bis Lord that he will that bold and.ts not to be verance 5. 


changed fox any novelty oz 38-E.3.z 42.Afl p.12. 


Seignto2 q̃ il ferra a do to his Lord all nicety ot invention, foz Jud« 


fon Sür touts ma- manner of ſervices ges auciently and continually 4. H. 4. ca. 2.2. H. 4. fo. 18. 
nerg des ſervices due . and when he bave ſuppzeſſed innovations | 


and would in no caſe change 


dues, d quant il ad hath done fealty in the ancient common Law, 
. ¶ Ji 


4. E 
18. E. a. ca. 4. &. 6. 


Lib. 2. Cap. 5. Of Socage. | Seft$3o. 


CH covient que il fait fealtie en tiel caſe this caſe no ot her Ser. 
A it faire a ſon Seignior nul auter Dervice vice is _ To this jg 
al eus ſervice. Fox vere ęſt due. A ceo il poyt may be ſaid, That 
can be noteuut without lome | eſtr c vit, Mue jou un where a Tenant hol ds 


Setvict btcau'e the (erviie 
makcth the Tenure. 


Tenant 


tient {a ter- his land of bis Lord, 


1c of this inthe chapter © Son eſcheas de la xe de lon teignioz, tl it be hooveth that he 


el Fee umpleʒ Sec. q. 


this woꝛd Eſchier quod eſt ac- 
cidere: Foz an tſchtat is A 
caiual p;ofir, quod accidit Do- 


terre. Eſchaeta is Derived ot covient que il doit falt ought to do ſome ſer. 


a {on ſeignioz aſc un vice to his Lord: For 


ſervice, 


car (i le Te il the Tenant nor his 


mino ex eventuy & ex inſperato, nant ne les heires heir S ought tO do no 


which hapneth to the Lozd 
by chance and unlooked foz- 
And of this wozd Eſchaeta 
cometh Eſchaetor, an CTichea* 
102, ſo called, hecauſe bis of- 
ice ts to inquire of all cx 


devopen 
manner 
leignioz 
heites 


t faire nul manner of Service to 
de ſervice al bis Lord nor bs 


ne a ſeg heirs, then by long 
donque | coutinuance of time 


(ual pz: fi:sz and them to ſeiſe long temps continue it would grow out of 


tnio the Kings hands that 
the (ame may ve an{werer to 

$ fthis in the the King: 
eee e vc Hr" Lands may eſcheat to the 
Chapter of Warranties lord two manner of walks: 
ont by attainder » the other 
without attainder. By at- 
tainder in ther ſozts: Fitſt, 
Quia ſuſpenſus eſt per collum. 
S.condly , Quia abjuravit 
Regnum, Thtrdly, Quia ut- 
legatus eſt} without attatnDer, 
s if the tenant dies without 

heir. 


il ſlerroit hozs de me- 


memorie, whether 


monte oj de remem- the Land were hob 


bzance, le quel la tert den of the Lord, @ | 


fuit tenus de le leig of bis Heirs, or not, 


nioꝛ, ou 


ou nemy, & donques 
pluis toft & pluis re- 


diment 


dire que la terre neſt 
pas tenus del ſeig 


de ſes heires, and then will men | 


moreoften and more 
readily ſay, T hat the 
voilont höes Land is not holdenof 


. Heirs, than otherwiſe: 
And hereupon the 


C on per caſe auter nioʒ ou de les heires, Lord ſhall loſe his El. 


forfeiture. As1f the land 
W. 1. ca. 33. Flet. li. ca. 43 · be altened in Moꝛtmain, 92 
& lib. 5. ca. 34.32. H. 83. when Littleton wzote, it the 
— Tenants had erected croſſes 
upon their houſes oz Tene- 
ments, in pzejudice of the 


Lords, that the Tenants ! 
mfght claim the pzviledgeof fit que il poet aver de 


tye hoſpitlers to defend them · 
ſelves agatnſt their LozDs , 
they had fozfeited their Te- 
nanctes. But fince Littleton 
wꝛote, the Yoſpitlers are diſ 
ſolve d, and conſequently that 
fozfeiture is gone. 


q auterment: Et ſur 


ceo le 
dza ſon 


terre, ou per caſe au- 


cheat of the Land, or 


ſeignioz per- 


Clcheat de la perchance ſome other 


forfeiture or profit 


ter fozfeiture ou po- the Land. So it 5 
9 : 


le terre 


- reaſon that the Lord 
- Jint il eſt and his heirs have 


reaſon que le ſeignio2 ſome Service d | 
nen af, | | one un 
+ ſes heires ont al to them, to proveand 


cun ſervice fapt a eur 
pur p2over & teſtikier ;. holden of them. = 


de eur- 


teſtifie, That the land 


C ou profit. As Re. que la terte eſt tenus 


liefe, aide pur file marriery aid 
pur faire fitz chivaler, and the 
like, 


the Lord, nor of hes 


which he might bare 


S 


111 ²⅛ —˙F .. ²˙·ꝛ‚̃! oo PR Sn 


1 8. Sef. 131,132, 


Parte eſt iu. 
. eident. 

eß Or Intidents thete be two 
Tenure in — — 12 and inte. 


5 - 4 4 5 
tqnures.foaſpis.1ofe- but to the 
mute in Frabalmoign Franka! 


n ſeig: hold of his „y ent, to long de? 
Ein per Fealty tant Fealey nel) . ig Sas er. 


mio per Fealty tant · Fealcy onely , and ye erer 8 
loleme nt, quant il when he hath donehis — Foils 


"B08. 324... 


1 


Tem ĩi lun home leſſee a A Lſo ifa man letteth to a- CGH. y. gh 4id 
1 


Lun auter pur łetme u vie / Tnotber lands or tenemésts 


* 


cerian e terretz vu tenemẽts fut term of life, without na- He le- 
laung parler de aſcun rent ming any rent to be reſerved , bur 
renn a ie Leſſot, uncoze il ro the Leffor, yet he ſhalf de, Tn. 
ferra fealty a le Leſſoꝛ, pur featty co the Leſſor, becauſe © v 
teo que iltient de lup. Aurp be holdethof him. Alſo if bel, 
li un leaſe ſoit fait a un hõe Leaſe be made to u manutor deren, 
pur terme de ang, il eſt dit term of years, it is ſaid that Cc. i! 
que le Leſſee ferra Fealtie the Leſſre thalkdo. f ealty to ferrafe: 
dle Lefſoz,pur ted que il ti- che leſſor, becauſe he holdeth doe 
ent de luy. Et ces eli pꝛobe of him. And this is well pro- ig, 
bien per les parols del dief ved by the words of the writ, Bruun 
de Maſt, quaunt le Leſlout of waſt, w hen the Leſſor hath Fenirg 
ad cauſe de pozter Bꝛiefe de eauſe to bring a writ of waſt g feattte 
waſt envers lup, ie quel 2gainſt him, which Writ fall ze 6= 
Byefe dira, que le Leſſee ti- fy; Fhat the Leſſee holds his 4 incl. 
ent les Tenements de le Tenements of the Leſſour vent to 
Leſfoz pur terme de ang, for term of years. So the me mg 
| #eyares, and tt ia code noted, that the law foi the fuverte 


Lib. 2. 


40. E. 3.34.9. H. C. 41. 
10. H. 6. 13. 9. E. 4. T. 
21. E. 4.29.5. H. 5. 12. 
5. H. 7. 11. 


vid. ect. 84 


Fract. lib. z. cap. 5. & lib. 
eng, 

Britton fo. 164.165. 
Mirrc F ca. 2. ſect. 18. 
Glanvil. lib. 7. ca. 1. & 
lib. r 2. ca. 3. & 25. 

Fleta lib.z3. ca. 5. 


_—_ t. H. 7. 39. 29. E. 3. 14. 


47. K. 3. 29. “. H. 6. 23. 
7. K. 4. 13. 12. H. &. &. 


Cap. 6. Of Frankaſmoigne.- Sets. 13 3 


of the Lond, that his tenant iſſint le bueke pꝛoba Wriet proves a tenure 


thatl be kai d toyalt we OT. 
— — * un tenure enter eux. between them. But 


vice as the Tenant ſhalt be Meg celup que eſt te he which is Tenant: 
bound theceuoro by oath- : mültit a bolut folong Will according to the 

C 4«i # teoſ 1 le courſe del'eotmmon courſe of rhe Com, 
Cö«Zñ . Gill ord 
la is atemire between them. ceo que il nad aſcun Fealty bs becauſe" he 
Aud Licrkronsppinton in tbis 'fyzgr, effar. Mes au- harh not any ſure e. 


regs 107500 £39 reximent eg de tenant tate but otherwiſeh 


at This dax. n INT" inn 
IJ E: (ceo eſt prove a vo. unt ſolonq; E tu is of Tenant — willae. 
bien per les parols del ſtome del mannoꝛ, P cording cot cuſtim 
briefe, && . Nota, the 026 CEO QUE il eſt oblige of the mannor, for that 
ginal duits art (as it wert) pur faire fealtie a ſon he is bound todoftl: 
the loundattons and grounds Sar pur deux cau- ty to his Lord fortwo 
pears here by Littleton, axe ſegs: Jinn eſt p cauſe cauies, t e one is, 5 


of grear authoziry bo tnt del cuſtome: & lauter reaſon of the cuſton 


5 in but: : | * +0. 


C Pur ceo que il nad fon eſtate en tiel foʒm 


wer eſt ate.  Therefoze te · ux fai ſtate in ſuch form to 
— It will Gall not be Pur laire a ſon Har do his Lord Fealty. 
Fealty C 28 bath b:en (aid ly. 5 


btivze ) becnult the matter of an oath mult be certaln. The ret of this Section neevs 0 


pli cation. 


* 
, CENTER 
d, * Prior, ou I 5 * 
1 auter ho- EZ ys 
ne de re- 


:1i0n on de ſaint eg ie ; * 

— + ſoles eaſe Abbe ou Puo2 10 ther man of Religion 
Eccletiaſticat perſons lomt Un auter höe v religid or of holy Church, 
be regular & ſome be ſecular. ou 5 faint Egliſe, tiẽt holdeth of his Lord 
eee de fon lx en. Franks in Frankalmoigns 
— have vowed töte almoigne, 5 eſt adit᷑ that is to ſay in Lat 

things, trut obedience, ytrye- en Latin in liberam „„ liberam Elcemſe 


C 


an cba and will 20- ele æmoſfynam. Et tiel a, that is, in fite 


NY I Qeomvits tenure comment ade alms. And ſuch. te- 


of Religion, bets cad tobe pʒimes en Auncient nure began firſt in old 


. k 2 * *＋ 
8 — Quant un home en old time was ſeiſel 


and others of any ut che (atv gumcient temps fuit of the lands or tene 
ozpers zregular. Sic a ſęilie n certain terres ments in his deme 


perſons Eccleliaſtical , but 


vecanſe they live not under Ou tenements en ſon as of Fee, and of the 


ccetain rules of tome of ids demelne come dt fee, ſame land infeoffed 
g 


that he taketh hise | 


Selz IT EW. POE CEE OUSSeaopoapboc 


* nn >» . Cw + „ — eee 


Lib. 2. Of Frankalmoigne. Sect. 133. 94 


elmes les ter an Abbot and his Co- they arefo; viltincion ce 
by — en- vent, or Prior and his Sin — Re_ 


feoffa un Abbe d ſon Covent, to have and deacons, P;cbends, Par · 


** ſons, & d ſuch like. 
Covent, ou un Pzy- o hold to them and AU which —— ta: 


. aver # tener a their ſucceſſours in cuperh under rycte general 
as lur ſcſi pore and, perpetual dren 
Out fours on e moge, er bp lch eat IIXS 

perpe mmol , 2 de religion, 0z t ous. 
42 —— — P words tO hold of the 4 — 
nel parols 3 A tea Srantor, or of the leſ is, thar the Ab- 

le grantoꝛ ou de le for and his keirs in bot oaly is inftoſte n, on he is 
MESS rec - only à perſon capable, & the 
feoffo2. 4 de ſes hres Free alms : In ſuch onlyape 


Covent are dead perſons in 
en frankalmoigñ: en cafe the Tenements Lau, am bang power ot af 


 tiels caſes les tene- were holden in frank- cent oniy, & char they there- 8 f ſtatutes of 25 H. 


7 | unto aſſent. But acc L. ittle- 8. not printed, but in the 

ments ſont tenus en almoigne. ton wzott, all Abbeys, Piio- aebridgment 31.H.8. r. 
Mm > 2 - | . 7 2, H. S. ca. 24. Kc. 
ftankalmoigne. ries, Ponaltczees, and other 14 d. 32600 


religious houſes of __ Canons, Friers, and Runs, & c have been diſſolved, and their pot- | 
{ton ntothe Crown. : ; 

22 fate of England, as it ſtandeth at this vay (which fs 9 5 . 
ſtudent to know) is divided tuto t wo Pꝛovinces oz Archbichopz icks, ( viz.) ol Can e — — rchiepite — | 
and of York. The Archbiſhop of Canterbury is ſtyled, Metropolitauus & Primas totius e ; 5 porum. 
And the Archbiſhop of York, Primas Angliz. E ach Archbiſhop hath within his — Camden Britannia. 
lallragan Bishops of ſeveral Dioseſſes. The Archbiſhop of Canterbury hath unde _ Vid. Rot. Parliam. anno. 
within his Pꝛouince, ot ancient foundations , viz: Roch eſter, his pztncipal Chaplain » 1 — — 
den his Dean, Wincheſter his Chancelloz, Norwich, Lincoln, Ely, Chicheſter, Salisbury, — — = 4 2 Bibs 
-Bathe anD Wells, Worceſter, Coventry and Lichfield, Hereford, Landaff, St; David, Bangor, ànd St. t Tick by ti. 8. but by 
Gphezand four tounded by Ning Henry 8. err&ed out of iti tuines of diffolved Wongfterics (that Queen Mary it was re- 
is colay) Glouceſter, Briſtow, Peterborowy and Oxf>rd. The Archbiſhop of Tork bird uuder him _ 2 
four, (via.) the Biſhop of the County Palating of Cheſter newly erteted by:Bing 1.3, and annex Deanry Collegiate. — 
ed by him to the Archbichopꝛick ot York, the County Palatine of Purham, Carlile, and the JUe Cheſtet bed hone anci 
of Manannceed to the Pzoveace of York by H.8.but a greater namber this Archbiſhop antientix had — 2 Biſhops ſea ans 
which time darh taken trom him Tye extent of every Dioceſs you may elle wbert rea d, the — — ge 
Which koz bzevity J hers omit. Ail tbe laid Archbiſhopꝛicks /e Biſbopꝛieks of England were founded Camden ub — — 
by the Kings of England, to hold by Barony,ashcreafcer ſhall be (ard. *And every Archbiſhop and 26.H.5.firſt fruits and 
Biſhop bath bis Dean and Chapter, whereof moze ſhall be (atd hereafter. The Fcchbtſhop of Lena Sect. i 3. 
Canterbury hathj the pzecedency ; next to htm the Archbiſhop of York, next to him the Biſhop of Lon- 62 3 3 — 
don, and next to him the Biſhop of Wincheſter, and then all other Biſhops of both Nꝛonincts atter vi . 
thcir ancient nes. 7 en 31,H.8.cap.1o, 

Every Dioceſs is divided into Archdeaconrtes, whereof there be 60. and the Arth deaton is callcd 
oealus Epiſcopi, and every Archdeaconry ts parted into Deanries,q Dtanties agaiu into Partthts, vide more bereof, ſe, 
Towns and Hamlets. And thus much foz the better underſtanding of sur authoz,and how the itats 180.528.648. &c. 
Eccleſiaſtical ſtandeth at this-vay, ſhall ſuſtite. q: x : 
( Frankalmoigngque eſt adire en Latine, in liberam El cembſynane, Fic lid a. cap. 3. 
un Englich free aims. Ther an officer in tht Rings houſe called Eleemofynarius vulgzrly 
Galley the Rings Almner (whoſe office and duty ts cxtellentix deſcribed in ancient Autdoze,) viz, 

Fragment diligenter colligere & diligenter diftribuere ſingulis diebus egenis: ægrotos, & leproſos, iacar- 
ceratos, paupereſque viduas, & alios egenas vagoſque in patria commorantes charitative vilitare 3 item e- 
dos relictos, robas, pecuniam, & alia ad Eleemoſynam largita recipereʒ & fideliter diſtt ibuere, debet etiami 
regem ſuper Eleemoſyne largitione crebris ſummonitionibus ſtipulare, præcipue diebus Sanctcrum, & rogare 

ve robas ſuas, quz magniſunt pretii, hiſtrionibus, blanditoribus;accufatoribus, ſeu meneſtrallis, ſed ad Elee- 
molyne ſux incrementum jubeat largiri, | 

Al Sccleſtatttcal perfons may hold tn Frankatmoign be they (tcalar oz regula :; and no lay 


Perlen cau dold in frankalmo gn. This adjegt ive (liber) doth diſttuguiſh inany things in law 


r ebert, 2s Here libera Eleeqnoſyna are words zphopztaten to rhts tale, znd do Diſtt» vide Sec. 7. 
ith be kom à tenure by divine (ervice, liberum tenementum from à tenure in villen:ge , 02 Brac. lib. 4. o. 35 78. 
* £opiho{v, or baſs teuuct, liberum feodum krank tec, from a tenure in ancient GE 5 li- Britton cap. 32, 
Aa 2 rum 


Lib. 2 Cab. 6. Of Frankalmoigne. Sec. 133. 


Britton cap 66, berum mariragium from other tſtates tale , libera firma; frank ferme , when an eſtate is cha 
Bract. lib. F. N. B 150. from Bitghts ſer vice to ſotage, liberum ſocagium » from a tenure by ſervice in chivalry. Francy, 
+ +"199 v1 {wg bantus to diſtinguiſh it from other Dawers, fox that tt cometh freely without any ait of the 
Flera lib. 5. cap. 7. dusbands, oz aſſignment of the heir. Libera lex, to diſtinguiſh men , Who enjoy it , any 
Forteſc. c. 26. 224. E. 3. 39. Waoſe beſt aud freelt birthright it is, from them, that by their offences have loſt it, as men 
N 43. E. z. conſpir. 1. : actainted in au attaint, in a conſpiracy upon an Jndictinent, 02 tnaſBzemnnire , &c. And ſogf 
E ei * liberacapella, francus plegius, ktankpledge, libera chaice , free;;chaſe., liber burgus, liber aper, jj; 
Flora *Y , ber taurus aud the lik t. But in a matter (ſome will (ay ) of curfolity , this ſhall luſt. cc, and 
pet ſteintz it tends to the better underſtanding (others ſay) it is tollerable, 
G!anvill lib. 7. ca. t. fo. 44. By the art ent tom mon law of England, a man could not alien ſich lands as he had by Deſcent, © | 
45. acc. without the conſent of his heir, yet he might give a part to Gob in free Almoigne , 02 with is 
: daughter in ice marriage, 02 to his ſervant in remuneratione ſervitii. Dur old books Veſcrihey 
Britton c3-0' 1-154:  Frankalmotguthus , when Lands 02 Tenements were beſtowed upon God, (thatls) giventy 
F. N. B. iI. luch people as are conſecrated to the ſcrvict of God. In our ancient books theſe Oitts of De⸗ 
vation were kalltd Chutcheſler , oz Churchleed , quaſi ſemen Ecclelix bat in à moze Particnlay 
ſcnce , it ts reſcribed thus, Certam menſuram bladi rritici ſignificat, quam quilibet olim ſand Fe. 
cleiiz die ſuncti Martini tempore tam Britonum quam Anglorum conttibuerunt } plures tamen Magnatey 
poſt Romanorum adventum illam contributionem ſecundum veterem legem Moiſi nomine primitiarum . 
bant, prout in brevi Regis Knuti ad ſummum Pontificem tranfiniſs? con tineturꝭꝭ in quo illam eonteiduti, 


onem Churchſeed appellant quaſi ſemen Ecelefiæ. | was 
C Ez 1 4 tenure. For alutit neither fealty , noz any other tem pozal ſervice unt 


Fleta lib. . cap. 42. 


vet it is à tenu | 4 | 

7. E. 4. 12.33. H. E. C. 7. C (a) Ex ancient Femps. That is to, ſay befoze the ſtatutes of Woztmatn; vi, 
29.9.6.29. Magna Charta cap. 36, & 7. Ex, de religiolis , &c. and betoze the ſtatute of Quiaemptores terrarum, { 
£3) Mortmaine ſhall be bertatter in his pzbper plate ſafd in thts chapter, | - ; 

they wat lib > . 0 Eufeo 4 u Abbe G ſon Covent, EXC Albett the coven be dead-per, 

Fleta liv. 3. cap-5e ſons in law, and the Abbot only capable (as befoze is ſatd) yer it the Feoffment be made to n e 
11. H. 7. 12. Abbot and Covent, the Feoſt ment is good, and the ſtate veſteth only in the Abbot. And nit; < 
man may infeoffe an Abbot , a Biſhop, a Patſon , &c. oz any other ſole body politique by deed fi 

— | oz without deed , infree Alins , and ſo may a gift in frankinarriage be made without derd alſo; u 
39.H. 6. 30. b. but if lands be given to a Dean and chapter , oz any other coꝝ poration aggregate of many, the t 
the gilt mutt ve by Deed. = | | 25 © 

C A aver & tener 4 enx & a lour ſucceſſors. Fu in cate of an Ati al 

02 Pio and Covent regularly a Fee timple doth not paſs without theſe wozds (ſucteſſon) n 5 

the diverſite ſtandeth thus between 2 cozpozation aggregate of many capable perſons ,'and 8 thi 

1 ſole coipotation. As if lands be given to a Dean and chapter, they have a fee fimple wien D 
e whe png theſe words ( ſutct ſſo 2s) foꝛ that the body never die, but if lands be given to a biſhop, Puro if un 

pins dect. . any other ſole toꝛpoꝛatton, who ofter their deceaſes have 2 ſucceſſion, there without thelt won 

a ( ſucteſſoꝛs) nothing pafſeth unto them but fox life. But of coPozations aggregate of mm;, to 

there is 2 diverũty when the head and body both are capable, as in the caſe of Dem u Þa 

chapter, and When one (as hath been ſaid) is only capable, as in the caſe of Abbot oz Pi Aa 

and Covent, but yet out of the general Rules, the caſe of Frankalmoign is excepted , as" hits D; 
after ſhall be ſaid. Allo Lauds muſt be given to a cozpozation aggregate of many by Otta, but hav 


39. H. 6. 36. to u (ole coxpoxation it may be granten without Deed, | DD 
Bracton lib. 2: cap. 10. Poteft donatio fieriin liberam Eleemoſinam Ecc le ſi is Cathedralibus , Cane 
tualibus, Parochialibus & viris religioſis. e / Ut, 
C En pure & perpetuall almoigne. Here it aꝑpeaxeth that a tenure in Franks 


e e en 2 moigne may be created without this wan (livers) lor pura limplety as ,b. 


” C On en Frankalmoigne. Wat one v theſt words rither pura; 07 bers, mats 
4 24 uled, 02 elfe it tx no tenure in umoigne. * +4: 0 

"oO ( On per cen parolx a tener de le grantor ou feofſor & ſt 

20,H.6,fol.36. heires en Frankalmoigne. pre itappeareth that by theſe words à fre imple. paſſe 

| 1.6.12, Without thele words (ſutceſſozs) àl beit it be in ca ſe of a ſole cozporation, Foz as in cale of 4 8 
9 in Frankwarriage, an Ellate taile paſſeth to the Donees without werds of heirs ok thelr i 

18.E.3.conuſans 39- bodies, as hath been ſaid in the chapter of Fee'tatle, ſo in cate of a gift in FrankalwaPs- 

- 33-H.6.22.17.E.3.51- C(whith may be reſembled to a divine marriage ya Fee munyie paſſeth as bath been (aid thong) 


＋ 7 


Tr. E.. Bt. .in Scac- bt in caſeof a (ole coppozation) withont this wor u ( uceciſogs.) And velives , Gzantsin # 2 
eari>. The Prior of "Almolgne ate ancient Gzants as hathbeenſatd > and therefoze Mall, be allowed, as the lun un 
/ E 7 f \} " ; 


Dunſtables eaſe. taken, when ſuch Gꝛants were made. a 
I Seũdim 


SS TT = wy ww wo wo” gwa(rrwr T7. 


1 VR SmSSE Hes 
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Seck. 134. 


ER Melme le JN the ſame manner CLN Aeſme le 
L manner eff, lou I it is where Lands or Manner, & c. 


terres ou tenements tenements were grant - Nert Littleron having put an 


lueront grant en an ed in ancient time to „ 


tient temps a un a Dean and Chapter, wbertot the yead is only ca- 
Deane # Chapter a and to their Succeſ- Hale, now puttcty cxamples 


both of bodtes tncozporate 


| lour ſucceſſoꝛs, ou a ſors, ortoa Parſon of aggregate of many (all deing 


un Parſon dun C\- aChurch & his ſucceſ- capable) andof fol Coppo- 
glis, dc a ſes ſucceſ⸗ ſors, or to any other uss ot lecular perſons. 


doꝛs. ou a aſcun auter man of holy Church, „, Deane. Deans 
höe de ſaint Elglis, and to his ſucceſſours % chat gu etp Gen, ton 
& a ſes ſucceſſozs en 10 Frankalmoigne, if that de is an Eccleuaſticai le- 
krankalmoigne ft- il he had capacity to zt Governoux, and was 


. . tenily over ten Dieb nds, 
abolt capacity dap take ſuch graunts or * at 3 2 * 


pzendr tiels grants teoffments, &c. Cathenzal Church , and 45 


| : C Chapter. capitulum 
eſt Clericorum congregatio ſub uno Decano in Eccleſia Cathedrali. And chapters be twofold, viz. ths 
Anctent, and th: Later, And the later be alſs of. two (ozts, fiſt, thoſe which were tranfated oz 
founded by Ring Henry the Eig! t, in place of Abbots and covents, o Pitozs and coucuts, 
which were Chapters whtles they itood, and thee are new Chapters to old Biſhopzicks, Secondly, 
where the Bichopꝛick was uewly founded by Henry the Gtght (is Cheſters Briftows Sc.). there the 
Chapters are alſo new, There is a great diverfity bettyeen the tounnings in of the ancient Dean, 
aud of the new. Foz the aucient come in, tu much like let as Biſyops de: (op they are cha- 
ſen by the Chapter, by a Conge de eſlier, as B:ſhops bt, anz the Ring giving bis Royal aſſent, 
they art confined by the Bilhop. But they which are either nt trauſlated, 02 founded, axt 
n and by the Rings Letters Patents are iuſtalled, which axe matters neceſſarx to ht. 


¶ Sil avoit capacitie 4 prender. Foz Eccleſiaſtic n perſons have vot capacity 
to take in ſucteſſian, unleſſt they be bodies Politique, as Biſhops, Arch-deacous, Pants, 
Parſons, Uicars, ec; oz lawfully tucozpozate by the Kiugs Letters Iatents 92 Pf(cx4pPtions 
as Drants and chapters, Colledges, #c. But a Colledge of Religious P:rlovs» Channtry 
Pꝛieſts, and ſuch like, that are not lawfully tueozpozated » dut opzly conſiſt tnpulgar reputation: 
have no exp1cityto take in ſucteſlion, cherefoze Littleton ad ben mattriallꝑ (Gl ad capacitie à prender.) 


Sect. 135. 


8 E C tieis que teig⸗ Nd they which CJ 2 ' Sc&'on there 


h | piviſion ok 
= nont en franke- 421 hold in Franka! — — lar, 


7 


almoigne ſont oblige moigne, are bound of ſome be (piricuall, & ſome be 


de dꝛoit devant dieu right before God, to tempel. Aud of ſpirituall 


3 : be incertain, as tenures 
de fair ouſons, pꝛai make Oriſons, Pray- —— come 


erg, mei. autres di- ers, Maſſes, and other be certain, 38 Unurts by mt. 


0 Sf I 2 vint Serbict. Again, divine 
bine lerbices pur les divine ſervices for the e een 18 e folds 


almes de lour gran; ſouls of their grantor bitber (tut, 4 Bjavers 


toꝛ on feoff. X pur leg or feoffor;and for the to Gov, on tempel as di- 


prople. 


anes de lour heires ſoules of their heires dehnt ion at AUnts +0 p09? 
18 855 A a 3 C Ob- 


Lib.2. Cap. 1 Frankalmoigne. Sect. 136. 


C Obige de droit. queux font moztes, & which are dead, and 
Thatfs they are compellabie pur le pꝛoſperitie @ for the proſperity and 


by t. le flaſtical law to , 1 
> pd — it is ca» bon vie & bon ſalute good life, and good 


ty:t they art bcund of righÞ De lour Heires ij ſont health of their hein 


0, want of remcdy, E wan , . . 1 
, a right is all one) aud the envie. Et pur ceo ils which are alive. And | 


Common Law (as here it ne ferront a nul teps therefore they ſhall 


appenteth) takith know- gfcyn_fealtie a lour do no fealty to their 
ical ; a 
Ladd un tba bb. Seignior, pur ceo 4 Lord, becauſe that 


De faire Oriſone, tiel divine ſervice eſt this divine Service is 
Prayers, Meſſer, & an- Meliour pur eux de⸗ better for the before 
ters Divine Services, vant dieu que aſcun = oy wy 2 

Since Littleton wrott, the feaſans de fealtie, dt © ea t y. and allo . 
Liturgte oz Book of Com- aurt pur ceo que ceux cauſe that theſe words 


— 8 Ve - tf _ ir (Frankealm) (Frankalmoigne) e 

ting D. vine Service is alte- pato 1 ran m n e- 
ted, this altcration notwith: rec. 
ftanving,, pet the tenure in exclude le Seignioz cludeth the Lord to 
Frankalinotgne- rematneth, daver aſcun terrein have — I 1 
and ſuch ayers and Divine oo temporal Service 
Dervlce ſhall be ſaid and te; ou tempozall ſervice, to 2 e onl B 
lebzated, as-now is authort- meg daber tantſole- © ee 28 
led, yea, though the tenure be ment divine X ſpirt- and Spiritual Service 
tn 5 ittleton | s I 

0 a) Vide Sect. 137. Ga — 3 A tual lervice deſtre tait —_ done for him, 
Chaunter un meſſe, &c. ou 2 pur lup, ce. 5 0 

L Chaunter un placebo & diri- 

G) Vide Set. 7rg, e, v:tif the Tenant laith the Pzayers now authoziſed, ft ſufficeth. And as Littleton (b) hath 
laid befoze in the caſe of Socage, the changing ot one kinde of tempozal ſer vices into other tems 
poꝛall ſervices, altereth neither the name noz the eff*& of the Tenure : ſo the changing of (pirituil 
ſervices into other ſpiritual ſervices, altertth neither the name noz eff of the Tenure ; Anda 
beit the Tenure in -Frankalmoigne is now reduced to a certainty contained tn the Book of Com- 
mon P2aver; vet ſeting the D2tginal Tennce was in Frankalmoigne, and the change is by gent» 

(eh 2.8.6.e.1.5.& 6.8.6, ral conſent by authozity of Parliament, (e) whereunto every man is party, the Tenure remaing 

cap. 1. 1. Eliz. ca. a. as it was befoze, ; 

' 4 Neferront aſcun fealtie. verein Tenant in Frankalmoigne differeth from 
Tenant in Frankmariage, foz Tenant in Frankmariage ſhall dofealty, as hath been ſaid inthe 
Chapter of Fee taile, but Tenant in Frankalmoſgne, ſhall not do any, oz any other thing, but 


devota animarum ſuffragia. 
4 T iel divine ſervice eft melieur pur enx. And it is allo (afd in our ban 


(4) 33-H.6.6 13.E-1-tite (4) Que Frankalmoigne eſt le pluis baute ſervice, and this was confeſſed b the heathen Pott. 


——fuit hzc ſapientia quondam 
Publica privatis ſecernere, ſacra profanis. 


And certain it is, that Nunquam res humana proſperè ſarcedunt ubi nepliguntur di: ina. 


Sect. 136. 


q | E ſeigniour ne TFT {i tiels que A if they which 
poet eux di- teignont lour hold their Tene- 
ftreiner pur ceſt non tenements enFrank- ments in frankalmoiga 
feaſant, & c. almoigne ne voilont will not or faile to do 
J Diſtreine. T qu failontde faire tiel ſuch divine n 


Dr . AA 
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divine ſervice (cõe eff is ſaid) the Lord may — — N 


dit) le lar ne poit eux not diſtrain them for 4,1; e opus ; btecault 
diſtrainer p cel non not doing this, &c. be- the cattel diſtratnen are put 


kelant. c. pur ceo que cauſe it 1s not put in *"toaſtrait, which we call a 


- 


2 — 2 pound. 
neſt mis en certaine certainty: what ſexvi- 111 
quelx lervices ils ces they ought to do: miſe en * 3 
doient fair, mes t᷑ (far but the Lord may co ſervices ils doient faire. 
de teo poit complaine plaine of this to their At ua marime in 1aw, that 


g 002? 2 
s lour Ozdinary on Prpiag bin That he my cnn rene or 
bilitour, luy pꝛeyant praying him that he tarocereanty (e) noz can be Ce). 25. Fl.. 37. 


que il voilott mitter will lay ſome puniſh: mbuten to any certainty, 3 


puni 5 4 coꝛre⸗ ment and correction foz, Ifcertum eſt, quod certum 20.E.3.Avowry 13r. 


> reddi poteſt; foz (f) oportet (f) Bracton. fol. 230. 
ktion v ceo, & aury de for this, and alſo pro- quacerare n 
pꝛobider 5 tiel negli⸗ 


vide that ſuch negli- . upon the avowzx, 
, a 1 bY: 
gence ne ſoit pluis a: gẽce be no more done rn fe that wbicy nenyer 
dat fait, xc. Et lozdi- &c. And the ordina- yathcerrainty, noz can be re- 
naty ou viſir de dꝛoit rie or Viſitor of right 5 to anx certatnty ; @ vet 
ie fai ought to do this, &c. {roms 2s there nter be a 
ceo doit faire, cc. > ccrratnty in uncertainty ; as 
; , à man may hold of his E. 3. 28. 
to ſheert all the ſheep depaſturing within the Lozds Wannoz, and this ts certatn enongh, y l 11 7. E. 3. 
Lozd hath ſometime a greater number, and ſometime a leſſer number there; and yet this tucer- 
tainty being referred to the Mannoꝛ which is certain, the Lozd may diſtrain to; this uncertainty. 
Et fic de ſimilibus. 


C Poet compla Yer. That is, to complain in courſ: of Juſtice, accoꝛding tothe Ec⸗ 
clellaſtical Law. F 


C Alomr ordinarie. ordinarius, and ſo he is called (g) in the Eccleſiaſtical law, 
ia habet ordinariam zuriſdictionem in jure proprio, & non per deputationem : the namt we have CE?) Airror. eas. sec. 

anciently taken from the canontits, and do apply it onely to a Biſhop oz - any other that Floral Ger Ae. 
hath ordinary j urildiction in cauſes Ecclt laſtical: In this caſe of Littleton it is to be ob* & lib. 6. ca. 38. ** 
ſerved, that the Law doth appoint every thing to be done by thoſe, unto whoſe office it pꝛo - Britton. fo. 69, 70. 
perly appertaineth, and fozaſmuch as it belongeth ro the office ot the Ozdinary tn this caſe 19. f. hug. g 
to ſex divine Service ſafd, and to compel them to dot it by Ecclellaſticall cenſures , there. Repiſt.r — 9 — 4 
foze complaint is to be made unto him. Here, and in the next Section it appearech, that fo? tit. de Conſtit. cap. oxter. 
veciding of controverfies , and foz diſtrtbution of Jultice within this Realm, there be two 5raQ-lib.s5.ca.2. 
diſtin Juriſdictions, the one Eccleltaſtical, limited to certaine ſpirituall and particular 8 and the. 
caſes (ok the one whereof our Authoz here ſptaketh) and the court wbertin theſe canſes — 
are handled, is called Forum Eccleſiaſticum. The other Jutil dict ion is ſecular and general, foz 
that it is guided by the common and gencrall Law of the Realm, Quz pertinet ad coro- 
nam & dignitatem regis, & ad regnum in cauſis & placitis rerum temporalium in foro ſeculari. So as 
in this caſe put by our Authoz, the Loꝛd hath remedy fox his Divine Service albeit they iſſue out 
of tempozal lands) in foro Eccleſiaftico, by the Ecc'efiſtital Law, otherwiſe the Lozd ſhould be 
without remedy. Det the Common Law, to the intent that Etcleſi iſtical perſons might the 
better diſcharge their duty in cetebzation of Divine service, and not to be tntangled wich tem. 
pozal buſineſſe, hath pzovived, that it any of them be cholen to any tempozal Dffice, he may 
be his UUzit Declerico infra ſacros ordines conſtituto non eligendo in efficium, &c. and thereof by 
diſcharged. 1 

I O Viſi tor. Thatis, where the Ning oꝛ any of his P2ogenitozs is Founder of 
—.— = — nw ſhalt not vitht them, but the btn of England js — . 

2 of them, o : :litoz is appoin | A Sen bt. * 
com Paine M ve made ihr — = opp ſp:cal U:litoz is po ted upon the toun dation, E365 Moen 
De droit doit ceo faire. De droit, of right, (ttat is to ſ 8. All. 29. Brooke tit, 

the Ecclellaſtical Law, in the —— his office. N bes Cet ar) de onght to do it be Pre munire 21. 
| And here is implyed 2 Maxime of the common Law, that where the right (as onz Author here 
pcaketh) ts ſpiritual, and the remedy therefoze only by the Scciefiaſtical Law, tot connſans there- 
of doth appertatnto the Ecclellaſtical cvurt. 


Regiſt, orig. 8. 


$ca, 


« FY 5 


Lib. Cap.. Ol Frankalmbigne. Sec. 13) 


ICY Sec. 137. n \ 14 
141 y - + ? 


2. F. 3.2728. 4 * . certaine Dic ¶ | Eg {i un Ab I Wei ce 
vine ſervice deftre £1 be ou 41102 q Prior hol s Of his 
fait , come 4 chaunter tient de ſon Seigm- 4 ord by a cextaine di, 
un meſs, &c. on 4 op per certaine divine vine Service 45 in cer 
Sc. Pert be the two parts . fait, licome a ſing a Maſſe every 
above mentioned » of divine Deſtr alt 8 c | EF 3 A Ne 
S:ruſce,, and to this Di chaunter un meſſe £51625 u e week, 
vine Service certaint, cht -Hens die en tor the Souls, ut + 1 
Lo2d hath his remedy » 28 cheſcun ven 2 i 4. or ever r ear at 
bert it apptars by op oe le ſemaine . les 105 f a 405 1 
thoꝛ in foro Teculari : (02 Yere i „ a. to ling 
appears, that if the Lozd bi. Jimrs, 7! iel — Placebo & Pirige, &. 
ſtreine lo: not doing of divine Chelcun an a Tet Jour = 10 find 5 Ch 
ſervice, which is certatn, he A chaunter placebo C O 60 MI fle oo | 
dannen n Avoury Ell Airige, Gr. Ou de tro- ©0008 nb 
mon Law: that ts, in the ber un chapieine to un bündred 36 
Kings Trinpozal courts (02 ter meſſe, cc. ou o zn nungen poor 
' C chanter 20 | 4 
the not doing of tt, Andif t ſtributer en Al⸗ wen an hundred pènce 
ſu be taken uponthe perl. De diltributer at ſuch a day. In'this 
mance of the Divine Set- moigne al cent pours se if ſuch Liche 


vice, it ſhall be tried by a Ju⸗ | 1 
homes cent denters Service be not done, 


ty of twelve men, becauſt al wo . 
yet the dammages are Cem, gaco li tiel Dibine ſtreyne, &c ' becauſe 
7 YI " 


poza the Seignto:y ſol ay 
— eee 4 ſervice ne ſoit ms the Divine Service 
| v ano / le ſeignio2 poet 1 t 1 ine b 

And here is implrt is put in certaine b 


a - ther Þ of the Law, g 5 ; 
2.,E,6.ea.t3.verfus finem that — common e e "ang their Tenure, W 


n ſtatute law giveth rems- que he Abbot or prior 
23 Fact. Jar. DP, in foro ſeeulari, (whetder ice eff, mile en cer⸗ e ee I A 


385 —— o faine per four Te this caſe the Lord ſhi 
that cauſe  belongeth to the nure, que le e have Fealty, &c. # 


Ain 1 courts it fair. 2 V | 
—— ou Prigg meer ne it ſeemeth. And. ſuch 
of the Eccleliaſticall — —— 2 2 fe Tenure ſhall not be 
be ſave or allowed by the | vera 41 ſaid to be Tenure in 
ſame Statute, copioreed as, altie; tt. come il lem Frankealmoigne, but 
EET Ct. di Tenure ©, called Tenure b 
C Or de diſtribmer ne Pate dit Cenutre Divine Service: For 
Wer ee Dae. 8 in Tenure in Franke 
omes. Mete no'e that t ems e [ n ano] ne no men -· 
Al Reliefe of pooze = f Imoigne, 
ns — — ok cha- per Divine ſervice, tion is made of 
vine ſervice» to: voor 3; Frankalmoigne nul vice: For none cal 
Sens are, is one w Gon MENTION eſt fait dab hold in Franke? 
pimſelf. cun manner de ler⸗ moigne, if there b 
C Poet diftrein, & e. Hice, car nul poet te expreſſed any manner 
Pert (Sc.) includeth many ger en Frankeal- moigns 


Aa———c 1 . 


Sn we n e = ww }8uau@o oo ww 
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FIC: f in Ceryine krtellent things, as when , 
moigne, ſi ſoit expꝛeſſe of certain Service — what may be w- 


aſcun mana 5 ktain ler that he ought to grerned, of all which there 


vice que il doit faire, ac. do, &c. is a taſte given iu their proper 


i 1 N : places. 
En tiel caſe le Seignior avera fealtie, &c. come ſemble, ra 28 
i hath been lald, Fealty is incident to every Tenure, (abing the Tenure in Frankalmoignt, and 
where che Lord may vilkertne, there is fralty due. And Britton calleth chis Tenure (by Divine Brit fo. it 
$:xvice) Aumone, and not libera Eleemoſyna. And, ſaith he, Tenure en aumone eſt terre ou tenement 8 
que eſt done a aumone, dount aſcan ſervice eſt retenue al feoffor. . 
Ec, And bert (xc) twplyeth Diſtt tis, Elcheat; and the like. 


J Ei tiel fesure neſt paſſe dit tenure en Frankalmoigne, eint eſt 23. n. 6. ſet. s. 


dit teuure per Divine ſervice, & c c. And therekoꝛe our old Book divided spiritual — 
Service into kree almee, (which was free from any limitation of certaintꝝ) and almes, becauſt the 
Tenants were bound to certain Divine Services. 


C Sil ſoit expreſs aſcun manner de certaine ſervice. Tyis boldeth i33.1.Count de voucbe 
where the certainty is reler ved upon the Dziginal Gzant. Ik lands were given to hold in libera 118. . 

Elcemoſyaay reddendo a Tent, it ſeemeth the reſervation of the tent to by void, * becauſe it is repug Hl.. tit. Meſne 74. 

25 12 30. E 3. 30. 19. E.2.Avow 

ant and contrary ts the kozmer grant, in libera Eleemoſyna. rio 224.32. E. f. Taile 31; 

vide Trin. 4. E. 3. and F. N. B. 237. f. That an Abbot oz Pjioz that hold in Frankalmotgne, ſhall 26. Aff. CC. 4. H. 6. 17. 

not be charged with a Coꝛody. Alſo Lands hol den in Frankalmo:gne cannot (1) be ancient De- Trin. 4. E. 3. F. N. B. 232. f 


weſne, in relpect of charges incident hereunto. I5.E.3.Corody.4. 
0 . | . ] | 11. AH. 22. 50. Aiſ. Pl.. 
Cue il doit faire, &. vert by (&c;) is under ſtobo Tempozal oz Spirituat! (1) 32. E. i. ant: Dem. 35. 

Service ails which he ought to do cozpo2ally, oz tender, oz pay; 8. E. 3.5. 

'There wert within this Realme ol England one handzed and eighte en Monaſteries, found* 
ed by the Kings of England, whereof ſuch Abbots and Pziozs as were founded to hold of the 
Aung 3 — 4 77 8 99 by Ait, wert Lords of Parltament, and 

places and voites there 3 * And of them there were twenty (ſeven Abbots and two Bios, as ir t. p 
m— Rollcs of Parliament appears: But lice our Authoz wrote, all theſe (as — — — 
ire diſſol: ed. Ning Stephen did found the Abby of Feverſham in Kent, Et dedit Abbati & Mona- 
chis, & ſucceſſoribus ſuis Maneriam de Feverſham in Com. Kanciz, ſimul cum Hundredo, &c. tenendum 
per Barouiam, xc. A Ayo albeit he held by a Barony, vet becauſe he was never (that I (m) find) cal- 
led by wilt, he never (ate in Parliament. 9 E- (m) cãc. paſ. 0. E. r. 

Ail the Archbiſhops and biſhops of England have been fonnden by the Kings of Eug⸗ ay _— -cmm_ 
und, and do hold of the Bing by Barony (as befoze hath been (ard) and have been all aj 
called by wit to the court of Paritament, and art Lozds of Parliament: As ( amongſt 
many) taking ont nocable Recozd , (o) Mandatum eft omnibus Epiſcopis, qui conventuri ſunt a- (o) Ex Rot. pat. de anne 
pud Glouceftriam, die Sabbathi in Craſtnum $atjIz Katherine , frmiter inhibendo quod ſicut Baro- 18. H. 3. M. 17. | 
nias ſuas quas de Rege tenent, diligunt , nullo modo præſumant conſi lium tenere de aliquibus que ' 
2d Cotonam Regis. pertinent, vel quz perſonam Regis, vel ſtatum ſuum, vel ſtatum concilii ſai con- 
tingunt; ſcituri pro certo , quod ſi fecetinr , Rex inde ſe capiet ad Baronias firs. Teſte Rege apud to. H. f. fo. b. b. 
Hereford, 23. Novemb. Ke. And the biſhop;'cks in MMales were founded by the Punces of 
AU nes : and the Pzincipality of UUiles was holden of the King of England, as of his 


. Crown : Aud when th Pune of AUates committed Treaſon, R bcilion, ac. The Paincipa- 


tity was fozfeited, and the Patronages. of the Biſhops anuered to the Crown of Englands 
ſo as the King is to have Yenfioas top his Chaplaines , and Cozodies fox his Gadelets, ot 
them, 2s of Biſhoys founded by: h\mſ(elf, And vide Mich. 10. H. 4. Rot, 60, Wallia coram Reyes 
that the jnygement was given accozdingly againſt the Biſhop of Saint Davids in UUales 5 


per Jufticiarios de utroque Banco & alios de perito concilio Domini Regis. And the Biſhops of UUaleg 
- are allo called by UUyit to Parliament, and art Lozds of Hartiament, as Biſhops of Eng. 


land be. 
| S ect. 138. 
CFTem fl toit de⸗ Lſo if it be de- C E quel ſerra in- V. Seft.$7 136.201.2466, 
many, ſi ten en manded, if tenant | convenient, ec. 440.478.005.722. 


ankmariage ferra in frankmariage ſhall an argument drawn from 


- N . » an inconvenience, is fozctble 
Atte a le don ou a do fealtie to the do- 1, und dan obſer: 
Bb t 


Lib.2. 


f 40. Afl. 27. 


Littleton fo. 50. b. 
42. k. 3. 5. 28. E. 3.395 · 
20. H. 6E. 28. 


' hereafter, Nihil quod eſt in- 
conveniens, eſt lic itum. And 


Cap. 6. Of Frankalmoigne. Seck. 138. 


ved bekoꝛe, and ſhall be often ſeg heires debant le nor or his heirs be. 
quart degree paſle , fore the fourth degree 


th: Uw thar ts tyc perk ction cc. il ſemble que cp. be paſt, &. it ſeemeth 


ok reaſon, cannot luſter any Car il neſt pas ſem⸗ that he ſhall, for he i 


thing that is inconventent. 


It ts better, laith the law, ble quant a cel entẽt not like as to this pur. [ 


toinffer a miſchisfe (that is g tenant en frankal- poſe to tenãt in frank. 
prentrar ro ore) day pit moigne, pur ceo que almoign, for tenantig 


tonventente that may pie ju⸗ 


dite many: See mozeofthis tenant en krankal⸗ frankalmoign by rea. 


frer in this chapter. ; ſon of his tenure ſha 
4g cut, the reaſon ofthis dt · moiqne kerta, p cauſe l 


vei titic , betuten Frankal* De (a tenure, Dibine do divine ſervice for 


motgne and Frankmartage, ic ur ſon nr his Lord, ( as is faid 
ttandeth upon.a maine —_ — Art 22 t, b efore) an 9 th is he is 


xime of Law, that there 


uo land, that is not hol den by @ ceo il eſt charge a e to do by the 
fome ſezvice ſp:ritual or fait ꝓ la lep del (aint Law of holy Church; 


tempozal, and theretfoze the 


donte in Frankmartage hail elgliſe, c pur Ceo il eſt and therefore he is ei. 


vo fcalty » foz otherwiſe be excuſe ⁊ Diſcharge de cuſed and diſcharged 


nee wann mes tenant dae butter 
martage, becauſe the Law e frankemariage ne ern ge mal not 
createth the ſervice of Fralty ferra pur {on tenure | O Or his tenure ſuch 


fox necefſicy of reaſon » and tiel ſervice. lil ne ſervice, and if he doth 


Avatding of an fnconvent- p g 5 
ence, But tenant in Frank- ferra fealtie, Dong il ry m. one 


almotgne doth ſpiritual and Q- 
Divine ſervice, which ts with ne ferra a —_— vice to his Lord ne\- 
in the (atd Maxime, and nio2 alcun m ner f ther ſpiritual nor tem- 
. 9 7 9— ſervice , ne ſpiritual poral, which would 
ſervice. See the next lictton. NE temporal, le que be inconvenient, and 
C Et enccunter rea- ſexxoit inconvenient againſt reaſon, that i 
ſon. And this is anotitr ꝙ entount reaſon que man ſhall be tenaotif 
an eſtate of inheritice 


pe rn, Home ferry Tenant 
eſt licitum, Foz reaſou is the Deſtate Denyeritance, to another. & verthe 
gane eee ir Abena FUNCOIE d Nh] have 
elſe but reaſon, which is to be {ar averanul manner manner of ſervice of 
underſtood of an Artificial de ſervice de lup, c il⸗ him, And ſo it ſeems 


perrection of reaſon, gotief ſint il lemble que il pe ſhall do fealty to 


by 1 ſtudy, obſervation» g 
and experience, und not of ferra fealtie a fon i, Lord before the 


every mans natural reaon, {fix Debant le quart £_...1 degree be paſt, 


foz, Nemo naſcitur artifex · degree paſſe. Et quat A 

eſt ſum- * b nd when he hath 
— i au fl ad fait fealty il ad done fealtie, he hath 
= touts {eg ler done all his ſervices 
were united into one, yet ces. 


could he not make (uch a law 


as the Law of England ts, becauſe by many ſuccefſhon of ages it hath been fined and refined by 


inlinite number of grave and tearned men, and by long experience grown to (uch a perfection, (ob 
the government of this Realm, as the old rule may be ).aſtly verified of it. Neminem oportet eſſe 
Capientiorem legibus : Qo man (out of his own pꝛivate rraſon) ought to be wiſer than the Lau, 
which is the perke ct ion et reaſon, 


/ "il 
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Lib.2, Of Frankalmoigne. . SeF.139.140. 


„ Seb. 129. 
l : HREM $ . 

| n Abbe ti⸗ Nd if an Abbot CT Vis cate is worthy 
Feen win; { A. bolderb of bis Lee 
nioz en frankalm- et lord in frankalmoign, eth, that albeit the Alien0zs 
Labbe et le covent 20d the Abbot and held not by tealty nor any 0- 


s 


ſouth lour common Covent under their 9 — — = 6 
ſeale alien melmes cd mon ſea] alien the tncerrarn, yer the alfence all 22. H. f. 67.21. . 4. tr, 


| | hold by the certain ſervice of lib-9.fol.r23. 
4 les tenements a un lame Tenements to a Fealty (and et this opinton Ah. Cow es caſe, 
| 

| 


n fee ſecular man in fee fim- is Lines, with . 
ou 93 A2 le ple, In this caſe the our books 1 


| > 65 4. rities) fo; the law createth a 
| ſeculer home ferra ſecular man ſhall do nem tempoza! le tvice out of 


| | nt fealty to the Lord, be- | 
at Seignio * , the land to be dont by che A- 
e une os cauſe he cannot hold ſiente, wherewith the Abbot 
tener de ſon Sür en of his Lord in Frank. was not fozincrty charged, 


krankalmoigne. Car almoigne 5 for if th e fo: the avoy ding of an incon ; 


d e have I 
aber de luy fealty , fealty of him he and conſequently that 


the l 
donque il avera nul ſhould have no mam ,; — prche 


manner v ſervice, que ner of ſervice, w hich Tcmeinbzed that(as hath been 


yy, c - j. (aid befoze) all the lands and 
ſerroit intonbenient, _— wa he i Lord, Sri in Freed in the 
ouileſt Sir, ple te: n eke he 15 Lord inge of any (abject, are hole 
and the tenements be den of ſome Lord oz other, g 


nement eſt tenus de 3 that every Teiant muſt do 
lup. bolden of him. Due Und e 0 
that all lands and tenements 


ut holden either medfately oꝛ immediatly of the King , foz oziginally all lands and trnements 
were derived from the Crown. And it is to be ob(crved chat when the law createth any new te. CEE 
nurt, it ts the loweſt, (iz. Tenure in locagt) and with the leaſt ſervice that can be done, and pany 88 
neareſt to the freedome ot the koꝛmer ſervice , as in this Eaſe a Tenure in ſocage by Fealty only, 

ls trtated bythe lau, which is the lo welt aud leaſt ſervice the faw can crete, becauſe Fealty is 

luci dent to ey:ry tenure except Tenure in Frankaimotgne ; foz ff it ſhould erexce any other 

ſer vice, it mult create Fealty aiſo. And tbe law accozying to Equti and Juſtice, kivt th this 

Fealty to the Tod, of whom the land wag beta e gol den in Frankatmotgne, And laſtiy, che 

law ſo ab haz ctth an tucondeniencec , as that it createth out of the land a nc ſervitt fo; Avoyding 

thereof. . It appcareth by our books, chat a Setgniozy in Frankaimoſgne may be granted over, 

and conſequently the Tenant all held et the Gzantee by Featty only, and therefoze Britton (aid 42. an.pi.c 


well , that no ſervice could be de : 
hs pa Boy on — manded of 3 Tenant in Frankalmoigne; tant come les terres Britton 164, 


| Sect. 140. 


Tem li home Lſo if a man grant C Rdline per left a 
_graunta a cel at this day to an 2 tte. Mere it — 
bur a un Abbe. ou a Abbot or to a Prior, F** br the authoyity of 
| un Pꝛioz terres ou lands or tenements in — yet the Bhig alone 


| tenements en frank- Fravkalmoigne, theſe (peketys viz. Dominus Rex 
| almoigne , ceux polx words (frankalmoign) in Partiamento ſio, &c. ad In- 


ſtantiam magnatum regni ſai 


(\rankalmoigne)ſont are voyd, for it is or- concellit 4 providit & flatoie: 
Bb 2 Bus 


Vid.1.3.the Princes caſe. 


Cap.6. Of Frankalmoigne. Se c. 140. 
But becauſe it is Dominus votdes, pur ceo que il dained by the ſtatute | 
Rex in Parliamento , &c. con- eſt oꝛdeiner per leſta- ; which is called, Cui 


ceſũtʒit is ag much in this caſt 


| ute que eſt appelle 3 exprores terraran 
| an et agen * (which Was mad * | 
pomp fig war Woe rum (que tefta(ut fuit wa IGE,L ) that 
Acts of Parliament) entren fait, Anno, pg: jen 1 Man 
a ects halt veces: AE grunen teres 15 Fes bmg e l 
rn eo be 0pdaioed m tw. ne graunter terreg in ple to hold 


King » br the conſent of qu tenements.en fee of himſelf. So that if 


5 the Lords and Common in imple, a tener de lup a wan ſeiſed of cer. 


ament aſſcmbled. : 4: Fr 
—.— * general law, melme. Iſlint li hoe tain tenements which 


* whereof the Tubes may? feilie de Certain te. he boldeth af tj 
take knowleve » and thet- nements queux il tiẽt Lord by Knights Se. 
foze it is to be determined by ſo un vice , and at thizfly 
them, wherher it he a ſtatute DE ſon Seignioz per e. re 
02 no.. Nom foꝛ che divers ſervice de chibaler, c ec . C. 8 ” 9 5 E * \ 


forms d As of Dari | licence the fame T6 
mene of nung ro idem gu d cel jour il c. gran licen me Fe 


THe N 
the Pꝛintes taſe, ubi ſupra - fg per licence meimes in to ah e | 
(Appel Quia em; leg tenements à un 50 Abbe: 7 1500 
piores terrarum · This la- Abbe, cc. en Franke- the t ſhall hold 


d ſo, becauſe : | 7 1 ia het. 
auen pegmncih wich at Alemoigne , Labbe ti" immediately thee 


a | - nements by Kniphts | 
eee, Kfeics''of alt 
( Nu poet aliener, ſervice. de chiva- Lord of whom his 
ec. terfts-in fee ſimple Per | ig: Grantor held, and | 
Ae tener de ly meſme. : K 1 not hold of by 

inkerted Nio z de q̃ ſon gran a 

. This is. juſtly - os Grantor in Frank 
upon the tatite, but the tt, tog tenoit, g ne tien⸗ moigne, by reaſon 
e I dꝛa my de ſon grant the 1 Statute. 8 
de capirati Domino, &c. So en krankalmoigne, p ;, - done cin 
as by Lu naps 3 — melme _=_ Frankalmoigne, ur 
ton, N A ö tut. iſlint que nm po , it tiekdt 
e e it rer en frankal- at; 5 IT ah 
7 — 122 — morgne , li non loit force of a Grantmade 
thercupon , and yet the (afer per title de pꝛelcrip to any of his Prede- 
* Fae "dag worms tion. 1 5 — 4 ceſſours before the 
- CE Crate per ni. Braun fait à ſame. Statute .ws 
C Granta per li- eceſſors , de e. Wi 
cence meſme les tene- r ſta- made 3 but the 
ments , Oc. Herz Little- tuit fait. es may_ give Lands 0 
tute Mes Tenements in Fee 

ton ſptaketh of a litence, 02 2 le ro oit doner ter al 4 11 

dilpenſation within the (atd v 5 ſimple to hold 

P | 


er Nv ö fee ſunple, a teneren other ſervices, for be 


be vone by the Bing anv all Frankalmoigne , ou js out of the caſe l. 
de Lozds tinmevtate a mt. per auters {ervices, that Statue, 
Alicnatio , licet prohibeatur ® 5 | f 

eonſenſu tamen omnium , in del eſtatute. 


TOS oo Th > bacon 


Lib. 2. Of F rankalmoigne. Ses. 141. 0 


7 


9 


quorym favorem prohibita eſt , poteſt fieri , AD quilibet poteſt renunciare juri pro ſe introducto 3 any 
the licence of Lords immediate, and me diate in this caſe ſhall enure to two intents , viz. to a 
piſpenſatton both of the ſtatute of Quia emptores terrarum , and of the ſtatutes of Mortmain y as 43. Aſſ. pl. 19.9. E. 4. b. rr. ; 


Littleton Here tmplteth , becauſe their deeds ſhall be taken moſt ſtrongly agaiaſt themſelves. Pl. Com. 505.503. 
But it Is a ſafe and good policy tn the Rings licence to haut a non obſtante alſo of the ſtatutes of Gr<ndons caſe, 


Mortmain , and not only A non obſtante ot the ſtatute of Quia emptores terrarum. But it appeare vid. l. 10. 25.26.; 1. & 110 
þpLitcletos (which is a ſccxet ot law,) that there ner deth not any non obſtante by the — of — vid. . 786. 
ſiatfites ol Mertmain, tog the Bing wall not be tutended to be miſconuſant of the law, and when 

hx licemetf xxpzrſoly td alten co an Abbot, & which is tn Moxtmain 3 he netvs not make any 

mou. obſtame of the tatute of Mortmain, fox it ts apparent to be granted in Mortmain , and the 

Ring is the head of the Law, and there loꝛe Præſumĩitur Rex habere omnia jura in ſcrinio pectoris ſuiz 

Foz che maintenance of bis G2ant to be good accozding to the Law, fox which cauſe of purpoſe 

Littleton 'maketh no ine ntion of any licence in Mortmain. Diſpenſatio , eſt mali prohibiti provida 
relixatio, utilitate ſeu neceſſitate penſata. „8 


(. Labbe tiendra, & c. per ſervice de chivaler. fo, although by the Little. fol. 20.2. 
death of, the Abbot there 5 netther Ward , Maertagt, no reltef due, yet he holdeth by Knigbes 
ſerbice» albeit the Lozd cannot have the frutc of it, and ik the Abbot with the conſent of the Co- 8. R. 2. relief 14. 3. H. 42. a 
nent aten the land over to a man and his heirs , there is the Ward, Marriage, and Reltete 
Abbot 02 Piior , &c. that holdeth lands by Knights ſervice , albeit he ought not in reſyc& of his 
preteen „ toſerve in war in pzoper- perſon , yet muſt he find à ſufficient man, conyentently 
amid fes the war, toſupply hts place. And it he can find none, then muſt he pay Elcua gez 
xc. don hls pzofeſſion doth not pꝛiviledge him, but that the Rings ſervice in his war muſt be 
done, that belongeth to his tenure. 

Nota (Mtadet) ünct Littleton wzote 5 a man might either in dis lite time, oz by bis laſt will 
inwylting ; (m) give Lands , Tenements, &c. to any ſpirttial body Polittck , 01 Cozpozates Pee 7 7 Ip 
to he holden ot him ſelk in Frankalmoigne, oz by Dtvtne Service, as by the ſtature. ot 1. & 2. Aich. S. & g.Eliz Dyer. 
Phil, & Maria (Which indured foꝛ twenty years) appeareth, which ſtatute , fince that time , hath fol.255, 
bienfavourablyand bensgnſy expounded; - | "Pit, 


¶Iſint que nul poet tener en Frankalmoighe , ſi non que ſolt 246 


per 111 dle preſcription, c. It is to be 2 50d , that a man ſeiſed of lands 
may nt this day give the awe to a Biſhop, Parſon , &c. and thr ſuccefſozs in Frankalmotgne, _ 
by theconſent of the Ring, and the Loꝛds medfate and immediate, of whom the land is holden; nn 
fo; the Rule is Quiliber po teſt renunciare juri pro ſe introducto. ; _ "A 185. 
So-if an Eccleliaftica: Perſon hold lands by fealty and tertain Rent, the Lord at this day 
e.confirm (n) his eſtate, to hold to him and to his ſucceſſo:s tn Frankalmoigne, foz the 


Services be ertinck, and nothing is reſerved but that he holds of bim, and ſohe did 0553 E.3. 27.2 2.E.3.15, 


38. H. 6. 25l. Litt cap. con- 
fir mat. 12 8 


'C Mes le roy poet, & c. car il eſt hors de caſe del ſtatute: 
It is clear that the Ring is ont of the caſe of the ſtatute, fo the ſtatute is Quod feoſtatus teneat 
terram illam, &c. de capitali Domino feodi ; &c. and this cannot be intended ot the King, who 


3. 


Lib. 11. fol. 68. 


M Hedge caſe. 
is ſuperioz to all, and inferts2 to none, but where the King is bound by Acts of Parliament, — 
amd where not, vide lib. 11. fol. 66. Magdalen Colledge Caſe, 

35 3 4 & 8.41 4 I. 
(GT nota ij nul Add note that none C PO ſpriſe del gran- 3 
poit tener ter- may hold lands or tor ou de ſes heir. 14. H. a. tit. diſclaim b. 33. 


3. confirm. 8. 


es ou tenements en tenements in Frankal- Tyz.Tenure in Frinkat 21 3 

|; | motgne is an incident to the parr. 90.45. E. 3.23. 
tankalmoigne , fozt moigne, bur of the inherttable blood ofthe — 309-708 
dale del grantoꝛ, ou Grauntor 5 Or of his toꝛ y E cannot de trausterred n 
doles heires. Et pur heirs. And therefore un fofrited to ang other, no 2.4 f 32.18... 18. 


il eff dit, que li ic is ſaid, that if there houſe of Renn; wich i 22.E.3.18.Corody. 
lut Seignioz, meſne be Lord, Meſne, and intended to he in Frankal- „ 
ktenant, f le tenant tenant, and the tenant mattem homage antektrel, 21.5.2 Ib. oo. 3c. f. j 


un Abbe que tient Is an Abbot which oz the wit of Contra fo-mam 32. H. 8. Dyer 5t. 


Feoſſamenti, oz the wit of F. N. B. 16. F. N. B. 217. c. 
Bb 3 | Contra 
$ 


Lib.2. 


15. K 3.corhrm.s. 


Vile 15. Z. 4. 


33. E. 3. tit.A 
3. Aſfl. Pl. S. c. 


2 E. 4.46. 
7. E. 4.1 2.2. 


(a) pl. com. 37 6. b.ĩn 
s horingtons caſe. 
33. 1-6-6. 39 H. 6. 29. 


14. . z. meſus 


nnuity 52. 


7. 


Cap. 6. Of Frankalmoigne. Sect. 142 


contra formam collationis » 8 Hg ſon melne en frak- holdeth of his Meſne 


anp other incident to their in almoigne, ſi le melne in Frankalmoigne, if 


gecita ble blood. But it is no $M | ; 2 
ite pet near foz rhe dev fans heire,. don the Meſne die with⸗ 


Lozu may reeaſe to the Ce. que le meſnaltie de out heir, the Meſmal. 


nantin artet, ente, g, an biendza per elcheate tie ſhall come by Ef. 
de wall bold of vs Lozd Pa» al dit Seignioz Pa⸗ cheat, tothe ſaid Lord 
ramont by fcalty, as in the - Paramont . and 
dale if Lictteron : 64.193. kuͤmont, E g- Paramont , and the 
« 0s de ſes bert. Donque tient de luy Abbot ſh-11 then hold 
Bere (oz) hay che ſeule of immediate per teal- immediat ly of him by 
(4nd) log. 3 wan cannot 3* tie täntum, @ ferraa fralty only, & ſhall do 


this va? grant lands in tailt "4 

23 Rent to his luy Fealty, pur ceo 8 4 
ra, and exclude the gran · e cannot ho 

in bemalt, forthe be cn. Que 1] ne put tener Ca 0 


nottake any thing in the its De lup en F rankal- him in frankalmoign, 


of che Ancedoz, utither can A & | 
tit heir take any thi: 8 by de- moigne- | 4 | 1887 
ſcent + when the anceſtoz himſelf is ſecluded. But if a had granted lands at the Cen. 
mon law to hold of his heirs, choſe wozds (to hold ot his heirs) are void, and he ſhall hold of thi 
gvantoz as he held over, which he ſhould have done, It he had made no reſervation at all. 


Aadaibetc Littleton ſatth that no man can hold lanos in Frankalmoign, but of the granty 
oz dis heirs , ytt migit an Abbor by affint of his Covent, oz a Biſhop with aſſem of big | 


Thaprerzand fuch lint, be uceuſe as is atozcſatdhave given lands in Frankalinoignto hold of tan 
and their ſucceſſoꝛs, and as Littleton himſelf agrteth, the King may gi ve lands in Frankaloign, 


In which caſe the land ſhall be holden of him, dis heirs ano bicceCozs. 
J Es pur ceo eſt dit ſi ſoit Seignior,meſne & tenant, & }e tenm 


eft L Abbe, Ge. By thts it appearech that if the Siigniop be transferred by act in unn 
a ſtrangir. and thereby the p2ivity is aite ren. that the tenure iu Fraukalmo:ga is changed touts 
nurt in Sotagt by fealty, as well. ac it appeareth betoze when the Seigntoe 92 Tena s 
ge inted to another, and the Law in this caſe allo createth a new fealty , wherewich the land 
not charged befoze. | 
C Donques le meſnaltie deviend-a per eſcheat al dit Seiznior Paramont. 

This new tenure created by Law, ſhall upon the Eſcheat dzown the \figntozy, fox altuales ih 
leignioy nearer to the land dio us the leignioꝛv, cyac is noze remgte of, and yer the Lu 
in this caſe to wyom the Meſnalte is eſchtated, ali hold by the ſame (crvices that held un 


tge Eſcheat. 
Seck. 142. | : 


H Ome de Religion- Et nota 4 lou Ad note thi 


—  —— ttel hũe de reli where ſuch man 
len, co dog in frag. Jion tient les Tene- of religion hotds bi 


nn; ENS be lon n ie Harken 
e all 0: them» cn. en fran » ſon to frenkalmoigge, 
they be bond (a) — Sur eſt tenus p la Lord is bound by M 
pzaters foi thctr tounderand Joy de luy acquiter de law to acquite him 
D U 5 
Bon of thoſe h. Ern, the cheſcun mãner v ſer- every manner of ſe 


tounder;gc.s bound co parts bite, que aſcun Sur vice which any Lon 


the chiet Lozd all rents and ny IF 
— unten ont of that PACramonre de - {up paramont will have 


land, as fr apprareth dy thar bet aber ou Deman- demãd of him force 
which followeeh dex de mcſmes les ſame tenements, and 
C De lu acquiter. tenements 5 4 {il ne if he doth not acquite 


ur 
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Lab.2. Of F rankalmoigne. Seck. 142. 100 


.; im Acquiter fs ded of 
lup aquita pas, mes him, but ſuffereth him _—_— — — 


. ſuffra lup deſtre di⸗ to be diſtreined, &c. re; and fignificth in Law 


ſtraine, æc. dong il a- he ſhall have againſt ©) to diſcharge, oz keepin 
? 1 5 } 1 b Fi Ii „ 2. b 
vera envers ſon leig his Lord a writ of — — — ch 0 . 
nioz un briefe de Meſne, and ſhall reco- entries, oz other molcſtatton — +5 ohaene 
Peſne, c recobera ver againſt him his — —— of ler vice il 
bo A luing out of the land to any 
envers luy ſes dam dammages and coſts of Lozd, that ts above the 


mages d ſes coſtes luig,&c, Melne. (c) And hereof com · (c)vide Sect. 142.540. 
de {o | t FC tth (d)acquital, and quietus CORRS. corone 424. 
n fut, cc. eſt, (that ia) that he is dil. 20. E. 2. Ibid. 232. 


charged 3nd he that fs diſcharged ofa felony,tc. by judginent, is laid to be acquited of the felo- Ce . 5 
ny, acquietatus de felonia; IND ik he be dzawn in queſtion again, he may plead (e) auterfoits aquite: 7. H. 4. 18.24. f 6.47. 
And therefoꝛe it ſuch a tenant, as Littleton hert ſytaketh of, be diſtraned by any Lozd paramont, e eee 
the Melnt (to keep the Tenant quiet) may put his braſts in the pownd, in ſtead of the beaſts of Tre — —_ 1. in 
nant. 

Ther be thꝛee kinds of Acquitals. r. An acquital by Deed.:. An acquital by Pꝛeſcription. 3. An ou 1 74.77. 5. E. 3. Tr. 
atcquital by Tenare : and by Tenure four manner of waits. 1. By owelty of lervices, foz (cxvicc 2 . rs _ 3.19. 
Acquitcs (crvice.2. Tenure in Frankalmoi gn, whertot Littleton here (peaketh.3. Tenure in Frank- 14. H. AT 


martage.4. Tenure by reaſon-of Dower. 136.b.h. 39-H.6.30. 


1 7 (304. E. 3.42. 
Briefe e oy oa Breve de medio, à wit of Meſne, ſo called by reaſon of the For this writ fe the Re- 
words of the wit of Melne, which are, Unde idem A. qui medius eſt inter C. & præfatum B. giſter fol. and F. N. B. 

4. who is Melne between C. that ts the Lozd paramount, and B. that is the Tenant peravaile. Om ap. 2,34 

And note, that there be lic wilts in law that may be maintained , quia timer  befoze any Bra don lib. 2. fl. . 
moleſtation , diſtreſs , 02 im pleading 3 JS 7. J man may fave his wait of Melnt ( whercof Britton fol. 58. Fleta Ii. a 
Littleton here [praks) bekoze he be diſtreyned. 2. A Warrantia carte , befoze he be tmpleay . 43. Weſtm. a. cap. 3. 
td. z. A Monſtraverunt, befoze any diſtreſs oz veratton. 4. An Audita querela » btfoze any 

Erecution ſued. 5. A Curia claudendi, bfrfoze any default of incloſure. 5, A No injuſte vexes, 

befoze any Diitrc(s oz moleſtation ; and theſe be called Brevia anticipantia , Writs of pt · 

ventlon. x 


C Et recovera vers luy ſes damages. Jt is to be known that there be two 
ſeveral judgments in a wztt of Meſne, one at the Common law. another by the ſtatute of W. 2. 
ca. 9. At the common Law he ſhall have judgment to recover his acquital, and it he be diſtrtin. W.2 
ed oz damuſfied, his damages and colts 2 and the pzoceſs at the common Law was Summons, vide lib. 3.601.134; 
Attatchment and Diſtrets iufintte, in the ſame County where the wzit is bzought. * The jadg- Mary Shepleys caſe. 
ment by the (aid ſtature of W. 2. ts à fozejudger of the Meſnalty, and that in two ſeveral caſes, , | 
one upon Pꝛoceſs given by the ſaud ſtatute, viz. Summons, Attatchment and Ozand diſtreſs, 9 
and ik he cometh not, and the wzit be recurne?, be Gall be foze judged : the other caſe is whert 223 
the tenant recovereth his acquital ina wit of Meint, it he be not acquited at er wards, be ſh ill 
have a wzit of Di tringas ad acquietandum, againſt the (ame Meint, and if he cometh not, he ſhall 46.E.3.31. 18.E.2 
be foze34dged by his defaulc of the Melnalty, and ſotf hecometh, and it be found agatnſt htm by tit. Menne. 
verdict, he ſhall be koꝛtindged: but Fozczudger in that caſe is not g ven againſt his heir,foz that F. N. B. 136. 


' the ſtatute \p:aketh only of the Feſne, and not of his deirs. And the judgment, tn caſe of foze- 2. H. 4.7. 17.E.3. Contra 


judgment te, quod T. (le Meſne) amittat ſervitia de A. (le tenant) de teuementis prædictis, & quod o- F. N. B. 1 8 


millo prædicto T. præfatꝰ R. (le ſeignior paramont ) modo fit attendens & reſpondens per eadem ſervitia 
perquz T. tenuit. The ſaid Statute in cat of fozejudginent, doth not bind a feme covert, 

Ind pet it (uch a Judgment be given againſt a Baron and Feme, it is not void, but erroneous» E. 3. 4r. tĩt. Meſne 18. 
and to be re verſed in A wit ot trroʒ, and oa toze310gment againſt a Tenant in tatle ſhall bind 9. E. 2. ibid. oy. 

the (Cue in taile in an Avowry, until be reverſeth it by erroz. Jf two Joyntcnants bing 14. E. 2. ibid. 70. 
mit of Melne, and the one is ſummont d, and ſevered, the other cannot foze j idge the Meine A 5 

for he ought to be attenvant to the Lozd paramount, as the Meſne was, and that caunot he be alone» Lo, Hutleys caſe. 
And lo it is1f there be two jetuttnants Meſaes, and ina mit ot Meine beonght againſt them» 

ont maketh dekault, and the other appears; there can be no koꝛt judger. 


Tf 


Lib. 2. 


16. E. a. Judgm. 117. 


W. 2. ca. 9. 


30. E. 3. 2 3. F. N. B. 57. 
Bract. I.. 5 6. b. Brit. 
f. 5 8. b. Flet.li.2. ca. 43. 


9. H.;. vouch. 277. 


47. H. 3. Garr. 99. Temps 
Z. v. Garr. 90. . E. 2. 
Vouch. 245.45. E. 3. 43. 
11. Hl. 4. 50g. l. 6. 20. 


rit. fol. 170.2. 


Brac. fol. 78. 
Clanvil. li.. ca. 4. J. b. 


Cap.. Of Homage Aunceſtrel Sed 14g. 


I the Teuant be diſſeiſed, and the Diſſtil on in a it of Melnt loꝛt junge the mean, this hay 


not bind the di ſſciſet. And fo if the Melut be diſſcited, and a fozcJadgment is had againſt the 
Diſſtiſoꝝ, this-doth not bind the Dilſciſee,foz the woꝛds of the (at ſtatute are Quando tenens fin 
przjudicis alterius quam medii attornare ſe poteſt capitali domino. 

Bic it the daughter, the ion being in venter ſa mere, bt fozi judged, ft ſhall bind the ſon that 
bozn atterwacds,becauſe he had no right at the time of the foxcjuogment.. And lo it the tenant, 
ter tn Religian, and his beit fozejudgeththe Melne, aud then the Anceſtoz is decatgned;be ſhall iz 
bound cauſa qua ſupra. It there by Lo, Pztoz,>Meſuezand Tenant, the Meint cannot bc fou1ug, 
cd, becauſe he alone can do nothing to the piii dice oz the di ſheriſon of zus Church: and the uh 
lau is of a B. ſhop, Parſon, oz the itke. | | 

No fozejudge-neat can bt but where there is but one man between the Lozd Diſtreyning, and 
the Tenant, bccauſe the Tenant upon the foꝛc ) adgment cannot be attendant to the L 02d ute 
ing, tn reſp thert is 2 mtan between them, and (o che (aid ſtatute pzovideth tos in cpprcs 
terms. 

Nota, the Plaintiff in 2 mit of Melne, may chuſe tither Pzoceſs at the common Law,oz upg 
the ſaid ſtatute of W. 2. Fozc-Judgment is called Foris judicatio, ànd he that is foztſudged Form 
dicatus, Aud Fracon hath this wait, Rex Vicecomiti, &c. & non permittas quod A. capitalis Dominys 
feodi illius habeat cuſtodiam hzredis quia in Curia no ſtra forisjudicatur de cuſtodia,&c. Fleta calleth 
it Abjudicationem,and fherenpon. cometh abjudicatus ; fo; he ſaith, poſt Proclamationem, &c. fadam . 
judicetur medius de feodo, & ſervitio ſuo. | 
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Caray. 7. Homage Aunceſtrel. Sec. 143. 


.in de Enure per Enant by ho. - 
SD is ett” Homage mage Aus · 
0. = en le anceſt rel ceſtrel is, 
., eſt, lou where a te- 


en le ſanke le tenant» un Tenant tient la nant holderh his ht 
auxy en le Seigrior en le Terre de fon Seig· of his lord by homage | 


ſanke le Seignior · Vere 


. not define what ' 
— 5 — cure is, but meime le Tenant # and his Aunceſtors 


nio2 per yomage , Xx and the ſame Tenant 


putteth an example en one {og Aunceſtoꝛs que Whoſe heir he b, 


Ce tharviorots nee al: heire il ef ont tenus have holden the ſane 


wales neceſſary on the Lozvs meſme le Terre del land of the ſame lord, 


fide. In this cxample here dit Seignioz „c de and of his Aunceſton 


ie 5 | 
pats there — be 2 les Aunceſtozs que whoſe heir the Lord 


of the Lozd, Eo the Tenant. Heire le Seigniour is, time out of memo- | 


andthertfoze i thinktherels og de temps dont ry of man, by Ho- 


little oꝛ no laud at all at this 
Day bolden by Homage. zun : me moꝛie ne court mage, and have done 


teũ rel. per homage, & ont to them Homage, 
ent. fait a eur homage. And this is call 


mage, come le homage a ſon Seig- Et ceo eſt appel Ho⸗ Homage Aunceſtrel, 


nor, forſque ſolement en reve- aunceſtrel, per by reaſon of the cOn / 
2 — — — — de continuance tinuance which hath 


— 060 hy per ls pena by le of 
minum nentem, n. ion en tio 
cam ir Donins Ie Cennnep, en de Nnsie in thebloudef 
ſolam reverentiam. ſanke le Tenaunt X the Fenant, and alfo 
C Treit al nt + In the Seigniory in 
a liy garranty. gngy en le Seignio- gmory 
rie 


e 


/ // = - 


45. 2. Of Homage Aunceſtrel. Sect. 144.145. 101 
᷑tie en le ſanke le teig · che blood of the lord. Peteby appeareth what a re- 
oz Et tie Service And ſuch ſervice of panes gore LAS . met nonzn nrg 


T 4+ Ho6.25. 18,H.6.2 . b. 


FS de Homage Anceſtrel Homage Anceſtrel tinued in the biood of the Lord Gianvil lib. 9. c. 4.5. & 6. 
| trait a lup garrantie, draweth ro it warran- and of the Tenant;foz in this 9 H. 3. voucber 277. 


etampie put, if ths tontinu- 47. H. 3. Voucher 270, 


| teffaſcavoir que le ty, that is to ſay, that ants hath not been in the blood 275+ 43. E. 3.3. 4. 


eignioz que eſt en the Lord which is li- * 22 Ades, no, warrantp 
fe # ad receive le ving, and hath recei- Attl, but lr anelem torin- 
homage de tiel Te- ved the Homage of ante dach been on. torb beg, 


nant, doit garranter ſuch Tenant, ought to 472 Roma buyout (m) See the ſecond part 


fon Tenant quant il warrant his Tenant ſeas ancient continued Jnhe- the 6. chapter of ihe ta · 


eſt implede de la fer- when he is implead · — — 1 tute of Bigamic. 


re tenus de lup per ed of the Land holden in Law, than Inberitanses 


Homage Inceftrel. of bim by Homage latelp oz wirhin memoꝛp ac» 


7 Anceſtrel. Et the Loꝛd be ſer 
- 8 8 02d grant the ſer - 8. H. 6.2 b. per 
vices of bis Tenant by Homage Anteſtrel, the Tenant ſh iu not be compelled in a per quæ Tr 
ſervitia to attutn, unleſs the Tonuſee will grant in Court co warrant the Land unto bim. 
If the Tenant voucb by fozcs of this warranty in Law. it is a good tounterꝑiea, that tha 9* H. 3+ Voucher 277. 
Tenant (oz anp one cf bis Ante ſtoꝛs) receſſit de ſervitio luo & fecit lervitium ſuum. A. B. fine 
aliqua coaGione : e ſua propria voluntate. 


C Et ad receive homage de tiel tenant. (:) $0as before bomage recetven | 
© ze bomage receſvey, t H. 3. 
Tenant could not abſolutely bind the Lend to warrantp,and thersfoze of — . Leue . — — 
{ap (b) a Writ De homagio capiendo, fox the Tenant againſt the Lord to compel bim to re- 


' 5. E. 3.23. 
celbe bis homage foꝛ tbe benefirof his arranty.Wb(ch crit pou (pail read in Bracon, and Sec 


(c) Britton, and the Pzocoſs and the manner of trial thereupon, and the lame pou ſpall BraQon lib. 2. fol. 6 
find in 47. H, 3. (c)Britten fol. 172,173. 


ge X 144. | 47. H. 3. garrantie gg» 


TL C aux tiel ſervice per ho- A ND alſo ſuch ſervice by ho: 
L. mage aunceftrel trait a / N mage anceſtrel draweth to 
luy acquital 5. que le Sfir doit it acquital, s. that the Lord ought 
acquiter le tenant envers touts to acquite the Tenant againſt all 
auters Sms paramont lup de other Lords paramont him of eve- 
cheſcun manner de ſervice. ry manner of ſervice. 


C Trattal wital, Df acquital ſome what hath been ſaid in t K 142. K. 544. 
4. $4 lay acquital — bath n the Charta sea. 142. &. 3 


Sect. 145. 


DLK ileb dit, qu A Nd ir is ſaid that IIIA. 44. 
| tiel tenant ſoit if ſuch Tenant be reddai. This is 


. ,empled p un Prreipe imp'caded by a Praci- underiood of the Ringe 


quod reddat, &c. & il pe quod reddit, &-c. and Wit ente the ben 
douche a garrantie 0 warranty,his Nord, — the Short 


 fonleignioz, q dient Lord who cometh in Senzereeihe Kann ir p 


eins g proces. & de- by proceſs and de- thous to the Banas hanf: 


manda del tenant que mands of the Tenant, 2 G44 


5 
* 


U ad de lup lier a what he hath to kind rhe drt i fo alu. G 
| | | : 


Lib. 2. Cap. 7. Of Homage Aunceſtrel. Se#, 14 
of Præcipe be of fout kinds, garran „ il m̃re him to warranty 3 and 
r emen! ſes aun- be ſheweth how he and 
s Permittat, Fl Prxcipequod non cefters q heire il eft, his Anceſtors whoſe 

© dete Roster. count tenus la terre heir he is, have holden 

45 45 ad C Xt il 4 del vouchee & de ſes rheir Land of the Vou- 

Et il wonche ; | : | 
annteſters, de temps chee and of his Ance, 


arrantie, Avoucher, (in f . ce. 
Latin vocatie, u advoeario ts dont memozie ne ſtors time out of mind 


a word of Art, made of the cuxt. St U ſeignioz of man. And if the 


g Nr. ca. 5. ſec 1-8 5. Terb Voco, and is in (d) ths WI | 
Brac 5 el W038i. — of ——— que eſt vouche ne a- Lord which is vouched 


Brine 756 02206, Mon Law.whenthoTenant Bolt receive pas ho- hath nor received bo. 
&c.optime Lamb.cxpli, Tube br in bound fro bim mage del tenant ne mage of the Tenant, 


er d. VCCaTie b . os 
- to Warranty ha aaa — — bene nor of any of his AF 
| de > ene thr iy ſters, le ſeignioz (fil ceſtors, the Lord (ift 
tim che kern ge favs: voit) oit diſelaimer will) may diſclaim in 
ue, and efrend ands en 1 5 zie, d if - the Seigniory, and ſo 
2 2 ſint e le tenant ouſte the Tenant of his 
and not to any Thartetroal> de ſon garrantie. warranty: bur if the 
8 on Mes ſi le Sfir qᷓ ef Lord who is vouched 
ranted With warrantp (4s vouch an — — : + ho mer homey 
mage d t, of the Tenant, or of 
inthe C baprer Aber calcg on de aſtun de ſes. any of bis Anceſtors, 
— — auntefters, donques then he ſhall not dif- | 
net dead, but babe bis il ne diſclatmera,mes claim, bur he is bound 
action of covenant.if be bath il eſt oblige ꝑ la ley de by the Law to warrax 


a Deed, 02 if it be by Paro), then 
ed, * garranter le tenant, che Tenant ; and then 


oꝛ an ation of Deteipt, as 

<he caſe all require. Bow ybrH la Tre en default Land in default of the 
| 9888 del bouchee il reco- Vouchee, he ſhall ro. 

_> —— — vera en value enverg cover in value again 
per (that 3 ſpeak once le vouchee de ferres the Vouchee of the 
UR tenements que le the Lands and Tene- 
g of other libe ral ſcien 
tes uſe to do, to ule fignifi- 
cant wozds framod by Art 
wbich are called vocabula ar- 


(e) The 
ce) V. Reg. Jud. for all on 2 Sberiffe returneth that the Uourhee is ſummoned. and be make vefault, tbenn 


bath nothing, then after Urits of Alias and pluries, a. CArit of ſequatur ſub ſuo periculo {gti 
awarded, and if the line return be made, then ſpall rhe Demandant babe judgment agauy 
the Tenant, but be ſhall not babe judgment to recober in value, becanſe ths Uouchee Was.” 
never warned. Ind it appeareth that be bath nothing: but inthe grand cape ad valentatifk . 
appeareth, that be bath aſſets, 5 bis making default after ſummons is an immiied 4 
of the Warrantp Ind it is called a ſequatur ſub {no periculo, becanſe ths Tenant ſpall * por ; 


+ WC ad £__ oo 


= => os wo My as 


SF EESS £8 P2&5382500%255H 2 ma-. 


10¹ 


{and without anp recompence in value,unteſs be upon that Writ can being in the bouebet to 


* 


is callsda fozein 
e ee Glouc.ca. 12. F. N. B. 6. c 


nd to warrant the thing that be 
bim not but the Common Law bindeth 
6 8 e it the eK T car as ſpall bs 


difelaware, ts rompounyen of utterly tarenguncethe Deig-, 


nf VT 17D, Win Nag | 
-be Uſhers! finds bf Diſgntmer, that (970 ſap, a Diſeiſavy in the enn. ictaim.35 
» 4 * x & * A AL” . . an- 2 H. Diſclaim. 33 
2 anda Diſlame? i the Water; wheres? Licclecon dere 36/177. e r te 


i Nuper ob. 14. F. N. B. 
(b) Butif the tenant in Frankalmoigne being a Urir it Melne agatuſt his Loꝛd, the Lo 19 297. & 15. b. 45. E. 3. 
i02p, becauls he cannot hold of any man in — Ze 3 
r 14 H.. tit. Diſclaim 
Senne in the cafs kHotage Tes. 

mod in the care 0 urs 

warrant the Lam - 6 * 

lomage, &t. Il ne J iſclaimera, 

the Lozd of his Ts in his 47. H. 3. Diſclaim. 35. 
mand it be anedg t it nd and the V. Bract. I. 4 252. b. 16. 


5 bp 5 H. 7. 1. 
ark that caſe i, Fg har he th reed Sea Brit 173, 174. 
bis man of life ad mem bet. and terrene bc 


| pt n <<) * E. 3. 5. b. 10. E. 4. 
10. b. 

19. H. 6. 74.37. H. 6. 19. 

guthozi! y of Little 3H. 7. F. N. B. 152. : 
eof ane 

by deſcent fram . 


** 


g warrantp 
ſame Ante 


er be hath them by deſcent oꝛ purtbale. 
eie all be charged but op foꝛ ſuch Lands 
» which created i — uch Lands as he l 


— 


ta 


S#+ 


- 


> 
3 what pztviledge'chis ancient Warranty (treated by operation of LaW) bath maze a 
than the expeſs Warrant 51 d fl a 8 f einn ) bath moge E. 1. Vouch. 291. 96 
br 77 quam ee OED EE pony War e ns, e n e. 20. 19. Fine 
temps de voucher on unqacs puis. This is chident and worthy ot blllgent 227 
| 2 2 . FS is evident and-wozthp gent 3.3.18. ; 

NSrbarion, viz.chat the lands of the Court {ball be liable co — 2 — —— ot-aghy Fa 
— A 1 that the Wouctker is in lieu of-an"anion; and * ep 

F 4 t ' ay 0 N 106. E. 3. YOUCN, 10. 
— ara *. the Defendant bath a che ries of rhe ſeit benught.tpall be wa. ;. * 3 
; P T- udg ment in ebt, che ant 1 PLE 4 1 * N 4 ? — 1 "0 K 
e Parte 1) wall e e 

' Cc> again} 


* 
11 


9. Ee tit. Execur. 249. 


Lib. 2, 


(e) 22. Al. pl. 32. 


32 E. 1. Voucher 292. 


vide Britton, fol. 58. 


110. 


10 45: E- 5+ 7- 
22 K 4 35 


Vide Sect. 143 


14 H. 6. 12. 2. H. 6. 9. 
38. Afl. p. 2.37. All. 6. 
Lib. 3. fol. 735K. Dean 


and Chapter de Nor- 
vich caſe. 


* 


beld before. - 
l an. > Abbe 0s . 
priv ſolt wouch,@vc. un- — — 


within time of memoꝛp, there cannot be Homage Anteſlrei, foe that tontinuantt 


. though Anteſioꝛ ia eber properly applied to a natural bovp,yetiit ig calied homage Bonne | 


theton 
bis caſeof an Abbot oz Pꝛioꝛ, the ſame Law is of a Biſhop, Dean, Archdeatom, 


Cap. 7. Of Homage Aunceſtrel. Set 146. 


etbhabanging tbe Mit, pet ſbali tbe Land which be had at the time 
Hoe 2 — foz that the Þ&ion was brought aga tuſt tbe betr in re- 


. be onſuit, tbe Land wbich he bad ar the time of the 
1 2 — 1 — not that — be bad at the Ending of the 


nor in reſpetꝭ of the land but of bis want ot n ih 
ns A 7 = peta „But the iſſues of a Juroz Wall be levied upon the Feoffee * 


h foze the feoffment, betaule he was returned and [wozn in 
1 gibe the r ker with warranty,and bind cert ain lands ſpetlally co ttlfny: 


perſon, * ga is berebp bound, and! nor the Land, ufiſefs: de hard ir ar thetimt 
oucher. 125 a 


F 146. 


4. Jos Seroniorie mY C T eſt afcauot r. J 5 -Nairict Ke 
«Gas rg & le tie- Mag ** 1 mers — 
-n4nt Hiendra deSeiguior Cf ay 1 x _ ever — 25 
—— pramount Cc. putt d wy n Lord ne relies 
5 d 5 his or; " lergmort | net 2 en 1 2 
1 the aer, the 205 tes bott Law, and 0 


e fa — Court de Recozd, ' will diſelaim ig z 
aud. ater the len leigutoxie elk ex- Cour of Record: hi 
imer tha 1 Tent wall tinet, 4 6 le tenant ti- Seigniorie is (21 

Pars: bro del | 


2 que iſſint paramount, 

18 Lord which 655 
_ ſoit claimeth. But iſa 
de bot or Prior be 
„ ir. chedl by force 0 
ne mage Anceltre), Wc 
albeit that mp "= 


core; c, wncore il ne hauch per. 
22 En 
nce of blood comment. ne. 


e de fee que ad veſt a "hin: 
Jo lens an 2. — 2 | ſted in cheit ou 


ro Dean 
CENT mage Pncefirel remains; fox tbough tbs name be tha 
_ . 8 in effect it remaineth fill. If the bodp Politick 


out 2 
FL * 
5 
7 


'whbon the tenure is of a body — 12 that it is Inteſltel of the Tenants ids; 
—— rrarrnctnS— Pio: cannot boſe by Homaga Anceſtrel, foz as appearetb bÞ 
it muſt ever be Anteſtrei of the Tenatits ide. And where L. incletan 


aon, Utcar> and the like. Inother thing here to be obſerved is, that an Abhot 
cannot diſclaim, ve. foe regularlp it is true, uod meliorem conditienem Eccleſiæ ſur fam 
peceſt Þrzlams, deteriorem nequaquam ; and again, Eccleſiæ ſux conditionem — 


end | 


* 8 5 PF. 


Zib. 2. Of Homage Aunceſtrel. Se#.147; 193 
poſſiot ſine conſenſu. deteriorem non pMone fine conſenſu.” Yud therefoze an Abbot, (oz; Wi- 40. E. , 5 E. 4.1. 
| bon. Dean, Irthdeacau, Prebead» x: Wicar, ozanp other ſols — > CE 3-5hg. 
ſetſed in ure droit canmut biſtlaim, bexairſe as Lierleron faſth, thep alone cannot devefi any 
nn: err fy 
one ſole perſon with the Lit n of · ritanta of bis Doule oz BDut an 10. E. 4. 2. a. 
Abbot and P2zioz bad their Cobent, 75 dis Chaxrer, the Parſon and MAtrar tber . 7. 20. 
Patron and Oꝛdinatp, and the like o x ſole C » withour whoſe aſſent thep 
9 2 * | 3 1 1 4 * 2 15 
L. ne polen anienter ou deveſter chaſe fi e, Ge. Theſe general wm 
bade tertain srceprions, foz in a quo Wartanto af the ſuit g (WAA... 2 Bildop. Bh- <E. 3. 51, 52. 
bot, oz Nato? foz . and Lbertieg, if the Biſhop, Bbbot,oz Pzio7 diſclaim tn them, 
this ſpouſd bind their Succeſſozs. If an Abbot oz Pztoz — knomiedged rhe Fen in 2 
* {rit of, Annuity, this ould habe bound rhe Succeflve, becauſe be can t it in in 
92 5 Igion : and there muſi be an end of Suita, Expedit Reipublicæ ut fir finis lii ium. But if 28. * 3+ 33» 
te hy Dd 


| E. 3 
| t ievp a ſine, 02 acknowledge the action in a Pczcipe quod Reddat, the DB ucteffo; (pats *© E- 3: tit. Abbot, 13. 
e hand pro tempoce, but he map babe a Writ of Bight, at tecaber the Lond. * —— 5a———_ 
I Fer force de Homage Aunceftrel, &c. pere (&.) f PURE. en 
ä „Oc. pere (&.) implieth os by anp other 1. f. C. fu uri 
N 7 (i) |} fa the reaſon which our Author here pielbeih. ane alot. r 
6 Choſe de fee. (k) For it in an Auton vf Debt upon an Ddligatjoragainli an Ab- 3+ bf. 
por; the Tat acdnowledgerd the Age, and dierh, the Suxcelloe (hall vox apoid Gren NYT 
on, thongs the Dvligariun was made without the aflent of the: Covent, fen bs. cannar fal- (j) i: H. 5. = 
Fe the recoverp in an higher Action: Er tes judicara pro: verirare accipitur, any this is but « 8 7· R. a. tit. Abbot. 7. 
Chattel. And ſo it is of a tatute oz Kecogniſance, acknowledged by an Abbot oz Pei. b e Books nent 


* * 
* k 
| F. Mo, » 
* 1 "3s 2 « 147. 
. 4 „ : 6 „ „ 5 
„ 4 1444 * — WS WV 0 1 4 : $3 2 
- 5 


204 Xe ita m C A Tias as cater 

4 which. holds his La en fee. u hets- 
Een 

another gt + is rho bloon of the Te- 
ſnall ahnt is vimvivey; But if tie 
hu Tenant maneth a Leaſe for 
life, ag a gift in tau, this is 


mes il ne ti de Lord bit 


fon Seignioz per not of his — ů —— 
u per not ef his y ho. Aub ednte m the Tenant in 
wage Auntegtel, mage anseſtrel, be [SM2hr the n: d that 


tes q le tenaneie caule che Tenancy was fer; © whereat Littieton tere 
ne ſutt continue en ie not continued in che But the ener out of biet. 
"De les aunce- 5 — 5 1 b lebe condb> 
of ienee * neither „ his ber per- 
nauera tames ſhall che alience have zntredg rhe badge ase 
| terre ö warranty of the Land ie deltec i reſpect ve the 
on ſiix pur ceo que le of his Lord, becauſe ance of the Pente and + 
tontinuance del te- 
nanete en le tenant & che Tenancy in the 
1 ſor fanke per lalie- Tenant, and to his Cromwell and Andrews, Eliz- 
nation eft i- blood by the aliens- Micb. 24. and 1. Elis. which 
nue. Et ſic vide, Queſt tion is diſcontinued. fn. 1222888 5 H. 7. 
tenant que tient 1a And ſo ſee, that if the nabe a feoffinent in feoupen 


terre 1 an- Tenant which holdeth' onpirion btsden, de tay rhe 


ST ESE KS ESESES 


eig⸗ his Land of his Lord babe vetained the Land a- 
: 55 | gains 


Lib. 2. Cap. 7. Of Homage Aunceſtrel, Se#.148, 


gain tho Feoffees for ever,- nioz, alien in fee to- by homage anceſtref 
tot that the eſt ate and pzſbirp oy. que il repꝛiſt e- alieneth i in fee, though 


eee d ge. fate de laliener ar- he taketh an eſtate 4. 


I ———**² “ — oe la 2 of the alience iu 
TheTenant upon a faint title, texre ꝑ homage. yet he holds the 
any — — tte nemy per Homage land by homage Hor not 
2 nafiite , there the Ho: AUnceftrel. homage anc 

age Incefirel cem ins, fo the right was a ſufficient mean fox the tont inuants: ſoit wie 


(a) 5. E. 3. 11. per e reverſed it in a Writ of Erroz, (n) I tbe altenee be impltaded in Licelerons caſe, 
Cuneel, Te 5 cha the allenoz thar beld by Pomage Aucefirel , albeit be cometh in by fiction of La 4 
N purpoles in peivity of his former estate: Vet to this nurpole herannot come fn 
Tenant by e Pnceſfirel, becauſe of the diſcontinuance of the eftare and pztbiry, and 
(o) e, fol. 170.2. 'ag Littleten faith, the Tenancp was not conttaued in the blood. Co) And Britton ſa ich; Ex 
cCrome aſcun nequedent ſoit Vouche per Homage, & le Scigniour cende de nuerrer que let 
duount il voebe fuit tranſlate hors del ſanke deb primer purchaſer pet featfment ou per T 
cranflation : en tiel caſe ſoirle tenant charger de voucher ſon ſeoffor gu ſes heirs. 


28.E.3-20. 11. H 42 Comment que il repriſt eſtate del. alience ew fee, & e. Ji the rauls Fs 


_ F7-E347- 59-7374 undd in etre 
16. E. 2 ee. LS agree our Booby in Caſes of CWarranries in OOTY OE aa in Law 


28. E. 3. 30- af E 5. of Gg in the Chapter of pn ae wk "324 0 N 


kitt. Fol. "WIN 


. Sell. 148. 
NA ferra C 


al fits: — 5 ton He 


1 B. ag of 
the Mano of Ales 9 — 


LL 
z per bo. of his Lord by 
15 a fait and Fealy, een 
whereof B. js ſeiſed Y 


Weber ge and ical 
in tail. B. diſconti-. | in 5 his Lord, and the ] 
nueth. the eſtate aq ny, 5 rims le hath iſfue a Son and die 


tail, and taketh 
back. an eftate in Se 
imple. A: doth Jo fits, en ces cas le Ce deth / to the Son, 


age to B. B di⸗ 
| f nant que 2 fiſt homage al caſe the Tenant w 
e pre rm ng ous 
ur ceo gue not do 
call 25 = Tenant ad fait vn 22 the ſonfbecaſe chat yen 
+ wed. omage a ſon eignioz a Tenant hac ONCE Gol 
— 22 — Rei excuſe pur terme de homage to his Lord, hey 
father bad; in re- ſa vie de faire bomage à cxcuſed for term of | 


Gate in fee that his 


nur tho alcun auter heire del life to do h e to a 


vanilped, and the Seignioz, mes bncoze il other heir of the Lo 
beir in tail is in of frra 1 al tits t but yet he (hall do 


3 Ire le S To. k02, co- to the Son and Hons | 
bellen 2-5, 1-6, homage. (p) But ment que ealty a dale although he di 
ee H A1 ſon Were. fealty to Fs Father, 


which Littleton ſaith, that when a Tenant-bath done once ory to bis Lozd, be is 0 
{oz term of his life to make bomags to anp other Meits of the Lozd.' Bur he ſpall do fenlty 
to his ſon, albeit he hath done feattrp to the father. 
". 6 
Fgell. 


the inter tuption ot the pzivity and continuanceof the eſtate. — "ho 
moze 


can GG que ſi L o it is ſaid tha ifs 


2 diſtendiſt a and the Seigniory 40 705 


S. SSrsesaee sse 


Lib:2, Of Homage Aunteſttel, Seg. 49.0. 
Se. 149 % eh 0 eg 14k 


t I Tein ſi leSfir apzes A Lo if che 
I T homage a lu fait Ara 8 
ſon tenant grant le to him by 


1 3 E. 1 tit. Per quæ ler. 


16 


dons homage, 6 the 
2. is tranf- 

red to another 
zithor by the ad& of 
the parry as alie - 


albeir bis Alieno: 
Had done it bofoge. 
Ind it is to be ob- 


2 * 8. E. 4. 27. 5. 


the 


KLozvs of 
is lden, 
3 
due o pe 
the Tenant; en 
Tenant alfenetb 
the Land to ano- 
ther, the Alieno: 
tannot be compel- 
ed te Doogage. 
Ps. ANorne, 
c. her (N=.) 
is to be uaderſiopn 


that atbeit he Pap 
bis tent, perform 
annual ſetbi 


chert 
age be 


* 


Lib. 2. 


Vide Sect $51. 
93. E. 3. Avowry 255. 


A B re Ea lan 05 faififfe, ar to fruſiratc, oz defeat che rrtoberp which was again bis L of 
the @annoz o Srignlotp, fot that the Tenant ban nothing 


H. 7. 11. & Stud 
ol. 45. 28. H. 8: Dyer 41. 


5 (i) 7. H. 8. cap. 4. 


(a) 39. K. 6. 22. 37. H. 6. (a) big | if 
38. ment, as appea teth by the Bit it ſelf, which tben was, and pet is a commonaſ. 


39. H. 6. 22. 


28. H. 8. Dyer qt, 


91. N. 6 cap. 15. 


whith is a part of bomage, cafe lou home bient ſity in this caſe, where 
pet bomage be ſhall not do. ale MN per man cometh to o Seig- 


C Mes fi dens recoverie ,-& lou il niory by recovery, and 


pore ſole 222 5 vient per difcent where he cometh to 
, Oc. pere it appeareth qm * 
that the tale of the recovery .ou per graunt gl the ſame by difcent ot 
of the Seigniozp differeth AJ * rant. 

from the alienation ot tbe Lord, which ts bis own ag, ozthe deſcent of the Seignioꝶ tu 
the Deir, which'ts an at in Law. Ind the reaſon of this diverſity is, for that by the tet. 
of him that received the homage; is defeated, foz it hall not lie in the mouths 


therein, and everp man by Law 
de to meddie in ſuch caſes with that wbich belongeth unto him, which is wozthy of gh. 


* 


Poste, that to falſiſie, in legal underſtanding | 
tleton here ſaſth, to defeat, in Latin talſare, ſeu fallicare, (i) falſum facere, ac 
But ffnre Liccleron wrote. it is recited by Ft of Parliament, That Whereas divers, at. 
babe ſuffered recoberies againſt them of d mannozs, 6c. fox the perfozmance of thelj 


Alls, foz the ſuretp.of their Wibes joyntures, at · and the 8 bad no remedp togom- 
the Free rs and Tenants, et fo attom unto them, noꝛ could bp ozder of Law at» 


| Cain to tbe rents, ſerbices, st. that Pt doth give the recoverozs power to diſtrain and abo 
whereupon manp babe thought, that this doth impugne Lirelccons caſe of the B etoberꝝ vu 


diſtinguendum eſt : Littleton intandeth bis caſe either upon a recoverp bp title, (foz he faith, - 


that the Rate of the Tenant in the recoverp is defeated) oz without anp conſent upon pee- 
tente of title, which is all one, foz the Tenant cannot falfifie, and the Lom ſpould avowag 


one that tame in vf a foamer title. Ind Licc]eron hath good autbozitp in Law to warum 


inion, and the Drature of 7, H. 8. extendeth to common recoveries bay bp'conſent 


and ag 
_ſurance-and conbepance, whereofthe Law taberh notice, and whereupon (as appearahby 
the Att, an uſe might be limtted. Soas it is apparent, that ſuch recoverszs came in nes 
Ip under the fate of the Lozd, 6c. and had no remedy (as the Statute ſaith) to compel the 
Freeholders and Tenants to actozn» and without atturnment, could neither diſtrain n 
| bow. Wherefoze this Statufe gabe recoverozs-remedp to diſtrain, and a fozm to 5 
JaſtiGe» v thep had not S as it appeareth bp the Doctor and Student, who itbedy 
that time: bodp of the Þ& is, Thar ſuch recoverors may diſtrain and make avowry, & 
thoſe perſons againſt whom the ſaid recovery is, ſnould have done, &c. if the ſame recovery baden 


been had, and have like remedy, &c. | | ED 
If a man had made a Leaſe fo pears> to begin at Michae!mas, reſerving a rent, and bea 


Michaelmat he had ſuffered a commonrecoverp , the recoveroz ſhould diſtrain fox that : 


chtbe Leſſoꝛ before the recoberp could not. But if the recoverp bad not been had, the 


whi 
- be migbt have difirained, and ſo it is within the Dratute : but if a fine dad been ſebiedofa 


MWannoz, and befoze atturnment the conuſee had ſuffered a common recoverp , the recov 
. ſhould not diftrain, 6c.becauſe the conuſee againſt whom the recoberp was bad, could not. 


But this act extended onip ts diſtreſſes and Þvowzies foz Rents, Setbices, 2 


floms, and gabe alſo a fozm of Quate impedit. But upon this Statute it wag bolden, 
the retobesoẽ could not habe an action of Debt againſt the Leſſse foz pears, noz an Ittionsf 
. Wafie againff Tenant foz life 02 pears, and therefoze remedp was pꝛobided in theſe cales, 


vy the Dtatuteof 21. H. 8. 
Seck. 150. 


Th Tum «ſon feig- CJ Tom fi un Te. A Lo if a Tens 
"nant 2 ap ce E D _ "ne 2 eit his T which ought 
Foo tee acer od perlon Tenure faire his Tenure to do his 
f de within Fee, for "bio aſon o- Lord Homage, com- 
be Lade perſonal ag well of mage , went & fon ech to his Lord, and 
nams vs» for Law ha Seignioz , 9 dit a ſaith unto him, Sir, I 


Cap. 7. Of Homage Aunceſtrel. Sec. 150. 


oug 
ſerba tion tonterning falfifping of recoveries. x 1 
is to pꝛobe falſz, that is. to avoid, oz al 


buy 


f . 
vV # 
- 4 


7. 


Lib. of Grand d Serjeanty. See 151. 152 - To 


iy, Sir, ; le doy a ought to do e 1115 Bracton fol. 8 6. a. 


vou for the I 7 endum, Quod ille qu homagi- And Britton, fol. 
f = On, 171. 
E. 1 hold un foun Ro 8 
| 4 I — 

no luo , e de Domi 
— — ve finy entus 
fuerir in 

comme dni 


tur Domiaus 


cont 'way be be paſd and receive dyed, aid ret 7 eech Rent upon the 


- Vide BraQton. fol. 83. 


hereof Britton I, 172. 
d th reaſon 21. E. 3 —＋. Aſo. 73+ 


20. E. 3. 8 
45. E. 3. 9 
21. E. 4. Tdh t. 


22 


Ses. 152. 


gi a have pitt A525 
ka terre per ho- his Land by 
ae el, g per aunseſtrel, * Eſcu- 
ou per auter age, or hz other NKnight 
Wenner Sc e well as he S — ee ng 
ten may. hold: his Land by cage where there 


H . Annce 
"eye A = 


wy hold © ®.as dewats £9 


Dd 


* 
7 1 


8 9 b —_ y 3 , * 0 . 5 F i 
* 1 DIIEIiL/ iz. en 
2 1 , $4 an ; ; , 2 1144.44 27 KK. : 4 
7 
2 ur 
10 6 08. 
£ _— {: 7 371 0 0 2 „du. 


Cap... Grad Serftiery. ons Ser op 


, BOY 3} Iii; » 3 7 Wit 
r per COP Ent (per ebe guo! 
1h grave Ser- in Fraun fer- — 
* 3 FR. . leantiei- 1 c S * m 
b ren home 
( G'anvil lib. 9.09.4. 5 e N — eto — tabs Lak co 


wand 
(b) Bratton lib 2. 35. ©. Ser jeangia, idem eſt, 


_ And it is cal da al. Ou Nor reigu. — Loed a ig King 
4.85, lib. 1. cap. 10. | der 2 
85e lib. 1. cap. Mena Ser jeantia, os Ser- P fiels ſervices que by ſueh ſervices ns 


janteria, of Magnum ſerviti- 
on be. ougbt to do 
— al Bop, he per bs 


* Fleta lib. I. cap. 10. 
lib. 2. c. 9. in fine. 
(c) Britten cap. 66. 
fol. 164, 165. 


um, tear ſervice as well in 
reſpect of tbe excellencp and his proper 75 0 


« Ockam cap. quod non 
abſolvitur. greatneſs of the perſon to 
Whom t {9 to bs done, (foi — pH, 2 King „as to car» 
rr the Banner of the 
1p)as of the honoz of the ſer- 
0 W eib: un 6 Lern I ne, 2 — on — „or his Launce, . 
$84 dimleif inthis Section ſaith, de 1 | 
1 that it is called magna ſerje- "4 
YES. 2 —— be; IS 
T6 H. og . . cauſe it is greater 
wozthp than Bnights — | 
| hice.; fo; this ig'Kevera ſet- 
45-B . 3- 25. per Finch · vjtium regale, and nat Milics-- 1 
en · Fleta,ubi ſupra. re onlp, Flera ſaith, Magna 
* . auremſerjeanciajdici poterit. f 
eum quis ad eundum cum Rege 
in ee rciu eum equs cooperto 
vel hu julmodi ad pattlæ tuiti- Ye 
e el 


C De noſre Seigni- nene meren 
or te Foy. (This Tenure Jon. l Regcipr- ; 1 
bath ſeven ſpecial pzoper- q her, r to o Othe 
ties. 1. To de holden of the 8. tiels ſerdice 7 Serviggs Sec. And ihe 
— Frm be W, GS la cauſe Que cauſe why this Sei 
Brafhony lib: 2: $4 tn proper perſon, 3. This ie ſer and fr Gel 1 is called Grand Serje- 
il eſt 


11. H. 4. 3 ſerbice is certain and partt- 
15 5 60 267. cular. 4. The relief due in — anty is, for that it i; 


of this tenure dite · 


pluis er and 
22 demeſne 11 Bond aights Service. qu ; | vigne, e any 
* que enk ie ler“ Service in the, ken 


| - _ to by — the 

ealm. 6. At ig (tibject ta 

neither Aid pur faire fz chi- le t Def- of Eſcuag - 
enleir, os file marier. And 1 7 Cab cetuy 6 ch older 2 

23. H. 3. tit. Gard Stat. 27 4 "Come d: yorter le | Tis te- his: Terure N. : 


"hacks x aw noſtre Seigni- fut e 
Alcun more 
le Roy 0u de auiſner —— than 170 other whict 
ſon beſt. This ares r. due alcum auter que holdeth by Eſcuage 
— — 2 See tient ꝑ Sſcuage doit ought to . but 
the du ats and matters mi- faire. Meg ce — which holdeth by grand 
| tyenf 


=> ©. i "> Ec 


Lib. 2. Of Grand Serjeanty; Seck. 154. job 
tient ꝑ grand Ser · Ser jeanty ought to do tary, foz ſome Gꝛand Ser⸗ 
ieanty dot faif un e ſome ſpecial Service — er e n e 
ſpecial ſ3uice al Roy, to the King, which he tbe Realm and ſome in time 
que il que tient per ei · chat holds by Eſcuage 0 


cuage ue doit faire. ought not to do. CJ s deſte ſon Mar- 


i - all. * k. : FR . | 
Lands to a man to hold of him to bs his Marshal of big Hoſt fo to be 5 85 — — „ 2- cop. 10. 
65 to be Conſtable of England, oz to be High Steward of England, * Chamberlainof Hag- Sapden Brit. 286567. 
land, and the like, theſe are Gzand Derjeanties, and theſeand ſuch like grand Serjeanties : Ockam cap. officium 
ate ofgrear and bigh Juriſdiction, and ſome of them concern matters Military in time of conftabularii. 

r, and ſome ſervices of honour in time of Pearce. And this is to be obſerved, that though 
—_ hy — * — 1 — 1 * 2 (2) R. 2. Pet King Ki- (2) In rot patent de 
chard 2. Cre Omas Moore - orfo 4 3 
nomen comic is Mariſthal; rev gg and firſt EarlWarſþal of Eogland, Per anno 20. R. 2. 


C on de porter ſon eſpee,&c. ou deſter ſon ſewer a ſon Corenement, &c. 
Thee Peas like Gzand Serjea nties at the Rings Coronation are ſervices of Honour 
in me : | 50 


C Deſte un de ſes Chamberlaines, & c. on de faire autiels ſervices, It is 


alſo a Tenure by Gzand Serjeantp to held (a) by anp office to be done in perſon | 
L cer 4 d. H. ſtatut. „ 
the receipt of dhe Kings Trealure, Qui theſaurus regis reſpicir regem & regnum; = — Oh * bn 14. E. 2 
* eſt anima Roi p. ſo it is Firma mentum belli, & Orname ntum pacis. ö 26.18 ; 24. 35 
ites camerariidicuntur, quia pro camerariis miniſtrant ; and concerning their Office, this 26. JH. 8. c. 2-34. 35- 
theefect, as Ockam (v) ſaith, Officium camerariorum in recepra — fem rig kt 1 
ztcarum, &c. baiul ant, pecuniam numeratam pon derant, & per centenas Jibras in foxul as mittunt. But (d) Ockam cap. quid fat 
diltont inuante in effect bath wozn out rheir Dice. And pet they continue theit name, and $i. a 
keep the keys of the Treaſurp where the Retoꝛds do lie. Oe 
0d * — Camerar ius er 4 — quia camera eſt eſt locus in quem theſaurus res — 
colligitur, vel conclave in quo pecunia relei vatur. Mo as camerarius fn legal fignificat - T4 
= regii cenſus ; and Willielmus de Bcellocampo comes Warwici (held. ) — 107000 
ecario. , | 
Oꝛ by any Office concerning tbe adminiſtration of Juſttte, quia juſtic 4 firm itur ſolium 
, | le cu . 
k Ir apprateth bp an ancient Becozd (e) that Varianys de lane Perks renuir de — rege G) Lx — poſt 
in capite medieratem ſer jeantiæ pacis per ſer vic um inveniendi decem ſervientes pacis ad cuſtodien- T97<m Uriani de ſan» 
dam pacem in Ceſtria ILY &o Petro. 


Dee O.kam of the inffitution an 


5 . ä . E: 2. Ceftr. 

d ancient der of the Exchequer, Dicr 4. Eliz 21 \ 10. affe 7. E 3-57 

Uſyerp of the Excbequer bolden bp Grand Derjeantp. * 
C Tiels ſervices „Ce. hereby (&c.) is ta be underſiood other like ſerbices not ex- 

pꝛeſled, as partip appeareth by that wbicb bath been ſaid, v:z. to be Steward of England, 

Conſtable of Eng!2nd, Chamberlain of England, and other honourable ſervices, wheteof most 


. Tall be ſaid in this Chapter. 


C Ou un eſpecial ſervice al roy. That is to ſap, that this great ſervice be ſpectal- 
Ip ſet down, foz ir map confiſt of dibers bꝛanches, as to go with the Bing in bis War in the 


fozeward, and to return in the tere ward. Ind alſo rs b 4 
rain and particular. rs pap Rent, &c. but pet it muff be cer- 23: H. 3. furd. 14 


Seck. i594. 
N ſi tenant que tient per Lſo if a Tenant which holds 
eſcuage mozuſt ſon heire by Eſcuage dieth his Heir 

eſteant de pleine age, ſil tenoit being of full age, if he holdeth 
der un fee de chivaler, le heire ne dy one Knights fee, the Heir (hall 
patera fozſqz C. 8. pur reliefe, pay bur a C. s. for relief, as is or- 
come eff oꝛdeine per k ſtatute de dained by the Statute of gn 
Magna Charta, cap. 2. Meg ſi ce · Carta, c. a. But if he which holdeth 
luy que tient de Roy per grand of the King by Grand Ser jeanty 

| DD 2 Serieantie 


Lib. 2. [Can. S. Of Grand Ser jeanty. Secd. 155. 15 6. 


Serieautie mozuſt, ſon heir dieth, his heir being of full age, 
eſteant de plein age, le heire paie- the heir ſhall pay to the King for 
ra al Rop pur reliefe le value de relief one years value of the 
ſes terres ou tenements per an Lands or Tenements which he 
(ouſter les charges & repaiſes) holderh of the King by | Grand 
queux il tient del Boy per grand Serjeanty over and beſides all 
| ie. St eſt aſcavoir, que charges and repriſes. And it is to 
Serjeantia en Latin, idem eſt quod be underſtood, that Serjeantiain 
ſervitium, & fic Magna Serjeantia, Latin, is the ſame quod ſerwitium, 
idem eſt quod magnum ſervitium. and ſo Magna Serjeantia is the 
ſame quod magnum ſervitium, 
C TD Aiera ol Roy pur reliefe le value de ſes terres, &c. ànd herewith 
agteeth 11. N. 4. 72. b. . 
C Serjeantia idem eſt quod ſervitium. wereby ir appeareth that the exi- 


nation of ant tent wozds, and the true ſenſe of them are requifire , aud to be underſtood per 
verba notiora, 


11. H. 4. 72. b. 


Seck. 155. 


C Enanis per eſ- CTTem ceux que Lſo they which 

I cuage doieni teignont per ef- hold by Eſcuage, 

faire lour ſervice hors cuage doient faire ought to do their Ser- 

del Roialme, lour ſervice hozs de vice out of the Realm, 

F. N.B. 83. E. WE betharheldetd by Sat rotalme, meʒ teux que but they which hold 
by Knighcs Service, and is kłignont per graund by Grand Serjeanty 

ro do bis Service within the ſexieantie, pur le gre- (for the moſt part) 


— — inör part doient faire ought to do their 


tleton 1 — 5 lour ſervices deins le Services within the 
r kicuage, ànd no e- 
x by Knights Dervice. Rotalme. Realm, 


C Por le greinder Pt. Foz to beat the Bings Banner, oz bis Launce,oz to led 
bis Moſt, and to be bis Matſhal, 6c. map be as well without the Realm, and therefozs Li- 
ileton ſaid (foz the greateſt part.) 


Seck. 156. 


+n.5.cy-7 CEN mar- CI Tem il eſt dit que en A Lſo ir is ſaid that in 
Cambden in Britannia ches de le Marches de Scot- \ the Marches of Scot- 
Scotland. Mar- land, aſcuns teignont de land ſome hold of the King 
chex is eitbet aS. Rop pez Cozmage , ceſta- by Cornage, that is to lay, 
— 2 fcavoir, pur ventier un to wind a Horn to give 
dours, 02 an Eng-- CO2NU,PUT garner homes men of the Country warn- 
3 * de pais quant ils oyent ing when they hear that the 
that i dard near — le 3 ou * Scots or other Enemies 
0 Scortand, it ls enemi eignont ou are come or will enter 
bbs o Scorer. bollent enter en Engle- into England, which Ser- 
and pet the Land terre, quel ſervice eſt vice is grand Serjeanty. 
| | graund 


1 
* 


r a out oe TL. Jo I ES, 


Lib. 2. Of Grand Serjeanty. Seck. 175; 10% 


aund Sericanty. Mes But if any Tenant hold wheres? Liclecon here 
6 aſcun tenant tient daſ- of any other Lord than ſpeakerb, lietb in Eng - 


cun auter Seignioz que of the King by ſuch (C Per Cor- 
de Kop per tiel fervice ve Service of Cornage, nage. Cormagium is 
Co2nage , ceo neff pag this is not grand Serje- Derived ( as cornuare 


nd Serieantie, mes anty, but it is Knights GE corn, and 


eſt ſervice de chivaler, a Service, and it draweth bath been noted) ag 


2 - theſcrviceof . 
trait a luy garde a mar- to it Ward and Marri —_— —— 


riage, car nul poit tener age, for none may hold Bochs Horogeld, = 

per grand Serieanty ſi by grand Serjeanty, but — — by — 7 gard. 108. f 
non de Roy tantſolement. of the King only. perfon is. — E. 3; avowry 90. 

Service, of the Bing it is grand Serjeantp, ſo as the Royal Dignitp of the perſon of the 

Loꝛd maketh the dilference of the tenure in this caſe. Ind J find that there were Conicu- 

lari among the Romans, and dicti fue ruat corr J-ularii quia cornu facicbanc excubias militares, and 

Magna Ser jeantia is apPzOPIzIAted onlꝑ to this tenure. 


Sect. 157. 


C I Tem home poit Lſo a man miy CLT fil ae parrs 
veier Anno 11. ſee in An. 1 i. H. tra ver aul home 
H. 4. que Cockayne 4. that Coct ane then 4 faire le ſer vice pur lay, 
adonque chiefe Ba- Chief Baron of the Cc. hereby it appears that — 1 


r, vi Ex&h 1 (Tenant by Gꝛand Serjean - inter Placita de Banco. 
ron detchequer, ent Exchequer came into 29 mar in Cg rags make © fr jaw dd C. 


en le common banke, the Common Place, Depurp, and therefoze the di- 


poꝛtant oveſques lup and brought with him verſity is , that where the 
la Copie dun recozde che Copy of a Record ng io #ecancy Barlen ot 


in hæc verba; Talis te- in theſe words. Talis the King-oz to execute one of 


i thoſe bigh and great Mfiices, 
net tantam terram de ſtenet tantam terram de there his Tenant cannot ma ho 


domino rege per Ser- Domino Rege per Ser- a Deputy without the Kings 
jeantiam, ad invenien- jeantiam ad invenien- Licencecand tberefoze Liu leton 


2 befoze that 
dum unum hominem dumwuni bominem ad 1 | 


ad guerram ubicunque guerram abicunq; in- perlon. But he that boldeth to x. H. 4. 72. 
infra quatuor Maria, ira quatuor Maria, &c. 23 


&c. Et il demaunda And he demanded if may mate a Deputy. 
M kuit graund Ser · this were Grand. Ser- (*) johannes de Archier (“) Clanſ. 18. H. 3. M. 5. 


2 : l ui tenet de Domine R 
ieanty ou petite ſer jeanty, or petite Ser- 3 9 —— —— 
teantie. Et Hanke, jeanty. And lanł tben &c in Comiraru Glove, heres in 
adonques diſoit, que ſaid, that it was grand | | | 
il uit graunde Sex. . Serjeanty, becauſe ge C Ipfra quainer Mar ++ png 
leantie , pur ceo que had a ſervice to do by 779 Thar it is within 28 Haringdon's 
il ad ſervice a faire p the body of a man, mominions of the lame B ing- 
antes — — dt lil and if he cannot find a _— * — = 
purra [rover nul man to do the Service 
— * _— —_— for him, he himſelf Geand Serjeanp map. do | 
Wy , u metme oughttodo it. Qs and Perform rar yonouratie - 
doit faire. Quod alii ali; Fuſtictarii conceſ- wore 8 
unte 


Lib. 2. Cap. 8. Of Grand Ser jeanty. Sed. 158. 
unto, but ought to make a juſticiarii conceſſe- ſerant. Then ſaith c- 


ficient Deputy. At tbe runt. (Cokain) Don- tas, ought the Te- 


(a) 1. R. 3. Rot. clauſ. Cozonation of (2) King R. : 
1 2. John Wülechire Citizen of QUE doit le tenant en nant to, pay relief to 


London exhibited bis Peri- og cas paier reliefe the value of the Land 


rion to the High Srevoord al value del terte per by the year © 4 


white the ſacb Jobn beidcer- gn? Ad quod non fu- quod non fuit reſpen- 
rain Lands in Hayden fn the: { nf m ſum 

Countp of Efſex, of the King It rei pomum. . 

by Geand ÞSerjeantp,viz- to 8 ; 

hold a Towel wben tbe Bing ſpould waſb his bands befoze dinner the dap of his T ozona. 
tion, at. and pꝛaped that he might be accepted to dothis Dfice of Gzand Derjeanty : the 
judgment followeth, Et quia apparer per record de Scaccario Domini Regis in Curia monſtiat 
quod prædicta tenementa te nentur de Domino Rege per ſervitium prædictum, Ideo dictus Johanne: 
admittitur ad ſervitium ſuum hujuſmodi faciendum per Edmondum Comirem Cantabrigiæ deput- 
tum ſuum, & fic idem Comes in jure ipſius Johannis Manutergium tenuir quando Dominus Rex l- 
vabat manus ſuas dicto dic Coronationis ſuæ ante prandium. 


By which N etoꝛd it appeareth, that the ſa id John Wiltſhire being of his qualitp, and has 


bing not anp dignitp, could not ds and perfozm this bigh and honourable ſervice ts the Kop- 
al Perſon of tbe King, but did make an honourable Deputp who perfozmed it in bis right, 
; which is wozthp of obſervation. | 

Vide s. R. 2-memb-45, At tbe ſame Cozonation William Furneval erhibfted his Petition in the lame Court, that 
where be beld tbe Mannozof Facoham, in the Couatp of Bucks, with the Damlet of Cere in 
the ſame C ountp, bp the ſervice to find to the King at bis Tozonation a S love foꝛ bis right 
band, aud to ſupport the Rings right hand the ſame dap, while be held in his hand the Uerge 
Bopal:the judgment followetb. Qua qyidem Petitione debite intellecta, & la cta publica prodlamas 
rione fi quis clameo ipfius Willielmi in ea parte contradicere vellet, nemineque ei contrariante con · 
fiderarum ſuĩt, quod idem Willielmus afſumpro per eum primitus ordine militati, ad ſervitium præ- 
dictum admirrererur faciendum , & poſtmodo (videlicet) die Martis proximo an: e Coronationem 
prxdictam Dominus Rex ipſum Willielmum apud Kenington honorifice præfecit in militem, & fic 
idem Williclmus ſervitium ſuum prædictum, dicto die Coronation's juxta conſidetationem prædictam 
perfecir & in emnbus adimplevit. Bp wohich it appeareth, that a Bnigbt is of that dignity, 
that he map perfo:m this bigh and honourable ſervice in bis own perſon ; and although this 
William Furneval was deſcended of an honourable Familp,pet befozs he was created Knight 
be could not perfoꝛm it. 

And Sir John de Argentine Chivalier perfozmed the ſerbice of Gzand Derjeantp , to be 
the Kings Cup-bearer at the ſame Cozonation. 

(m) Vide 1. R.2.m.45- (m) Anne, which was the Wifs of Dir John Haſtings Garl of Fembroke who held the 
Manno: of Aſhley in Norfolk of the Bing by Gzand Serjeantp, viz. to perfozm the Office 
of theNaperp at bis Tozonation, was adjudged to make a Depurp,becauſe a woman can- 
not do it in perſon;and thereupon ſþe deputed Sir Thomas Blount Bnigbt, who perfoemed the 

vide 1 R. 2. m. 45. fame in her rigbt. John Mon and heir of John Haſtings Earl of Pembroke, exhibited in the 


ſame Court his Petition, ſewing that by bis tenure be was to carry the great Spurg of - 


Gold befoze ths Bing at his Cozonation, at. The Judgment is, Augica & intellecta billa 
prædicta, pro eo quod dictus Johannes eſt infra ætatem, & in cuſtodia Domini Regis, quanquam ſuſ- 
ficienrer oſtend ĩtur per recorda, & evidentias, quod ipſe ſervitium prædictum facere deberet. C- 


ſideratum extitit. quod eſſet ad voluntatem Regis, quis dium ſervitium iſta vice in jure ipſius o- 


bannis facetet; & ſuper hoc Dominus Rex aſſignavit Edmundum Comitem Marchiz ad defetendum 
dieto die Coronationis prædicta calcaria in jure præfati hæredis, ſalvo jute alterius cujuſcunque. Et 
— idem Comes Marchiæ Calcaria illa prædicto die Corona: ionis coram ipſo Domine Rege defe- 
re bat. | 
Bp which it appeareth,that the Heir befoze he bath accompliſhed his age of one and twen- 
ty pears, cannot pezfozm this great and honourable ſerbice ; but during bis minozitp the 
Bing ſpall appoint one to perfozm the ſorbice. x 


Sed, 158, 
46.E 3-15. 1. per Finck» CI. Ere Lircleron ſaith CLC nota que Nd note that all 
= 4 Were (har holds FEtous que teig- A which hold of 


b Derje- 
jeanty,vorh hold bp Bnights nont de Roy ꝑ grand the King by Grand 


Ser · 


n 


—_ D! 


ſ 


Lib. 2. Of Petit Serjeanty. Sef.yg. 108 


Serieanty. teignont Serjeanty, holdof the Serbice which is @ ſaip of 


de Roy per ſervice de King by Knights ſer- «cron doch add that the King 
hibairie, tle Roy p vice, and the King for ſhall dave Ward, Patrriage» 
ceo aver@garde, ma- this ſhall have Ward, gin — Bone? — 

age, a reliefe., mes Marriage, and Relief; Sometimes in ancient u- 
le Koy navera de cur but he ſhall not have and Seltsam Miteare » 0 
Eſcuage, ſils ne teig of them Eſcuage, un- oe Servicium Brigandinum , oz 


nont de luy per El. leſs they hold of him — — bun. 


cuage. | by Eſcuage.. DG eth a Coat of Male. 


— 


cl.. Petit Ser amy. Setz. 159 


I 
* 
v 


a enure p pe. Enure by Pe- INI Seignior gage ff. 16g, 
56 | tit Derie- a tit Serjeanty ĩs Koy. And fo Lies Fleta lib. 2. cap. 9. 
anty eſt lou where a man Heron conelibard Poa ep a Ce ante 


hoetift ſa ff d noftre holds his Land of our nor dug Groen pcm 
Sir? Roy, ö render Sovereign Lord the 0: Pere Sorjeantp,dutofths 
al Boy annualrfit un King, to yicld to him Js; tow and iptof dug of 
— — ou un eſpee, — —* a BoW, or a * ons — he — to 
un dagger on un cut- Sword, or a Dagger, wet 2 
tel. ou 4 Launce ou or Knife, or a Lance, Perſon ts 3 

o called wr'iZoxxy pro A _ 


” 


bis Crown. af 
Note that an Honour is the moſt noble Seignioꝛp of all others, and oziginallp created bp 
the N ing, but map afterward.ve granted co-vthers. Dee fox the Creativn of an unos, 
13 H. 8. c. 5.33. H. 8. c. 37. 38:37 H. 3. e. 18. 3 
nd it is to be vbſerbed that᷑ a man map bold of the Bing in Capite, oz of his Crown as 
woll in ſocage as bY Brights ſervice. . 


C De render al Roy annualment un arte, au un eſpee, Cc. as grand Der- Magna Chart. c. 27. 


jeantp muſt be done by the bedyof a man, ſo Petite Serjeantp bath nothing ts do with ths 
bodp of a man, but to render ſome things touching (ar. ag a Bow, a Sword, a Dagger, 


'@ Gnife, a Launce, a pair of Gantlets of Iron, oz Shafts, and ſuch like. 
At is to beobleryed that grand Serjeantp oz Bnights ſervice is not in Law called Liberum Regiſt. col. 2. F. N. K. 
ſeryixiurn, as lotage is, but per ſeodum unius militis, &c bit to find the Bing ſo many Sbips fo. r. = 
| | fo; 


Lib. 2, Cap. 10, Tenure en Burgage. Sed. 16 o, 18 1, 161. 
for bis paſſage ls called liberum ſetvitium, and therefoze it is ſaid, Per liberum ſervitium adj 
—.— — obis quinque na ves ad tranſi· um noſtrum ad mandatum noſtrum, And thete ft dear 
tuth a Tenure is neither Gꝛand Derjeantp, no: Knights Setbite, becauſe nothing is to be 
done bp the body of anp man, noz in that caſe, touching Mat, bur bins to — 
tdis is the reaſon that Littleton pieldeth of the examples be dotb 1 5 Put, betauſe 
BraQ. li. 2. fol. 35. à Cenant bp bis Tenure ought not to gs, noꝛ to do arip thing in bis perſon e 
And herewith agreeth Bracton, Ex par rjeantiis quz non r̃eſpicinut Regem, nec Pact 
tenſionem nullum competere debet maritagium nec cuſtodiam, &c. 
9. H 3. Gard. 145. If a man boldeth Land oftbe Ring, to find a 1 f. of ſuch a pꝛite , and a ſaddle, 15 
N bꝛidis by fozry vaps, oz anp other time when tho King goetb with bis Armp aga inſi Wal 
this is Petit Serjeanty, and no Gand Serjeantp fo? the tauſe aforeſgid. 


Sect. 160, 


_ rang ferſ- CP tiel ſerbice A Nd ſuch ſervice 

qoe ſocage, &c. But : "NE Ho- is but — 
as it haben ad;cbe dignirp cage en ef „ pur in effect, becau 
— —＋＋ — 2 tes que tiel Tenant that ſuch Tenant by 


which in eaſe of a common per- per ſon Tenure ne his Tenure ought not 
ſon ſhould be called plain ſotage — aler ne faire to go nor do any 


9 H. 3. Gard. 14. ab effectu: foz it all habe ſuch 
effects cincidents ag belong to dſcun Choſe en ſon ching in his propet 


Socage, and neither __ — p2oper perſon, tou- perion' touching the 


marriage, gt. foz thep b "% chant le guerre, mes War, but ro render 


— Sas derender#payeran- and 

arts cap. 2 Ss Tenurs ea - pay yearly ctr- 

Vi 25 de 1 s& 

Ne. nb. EI. a tbus, Neon kabes nualment certaine tain chings .co the 
— cuſtodizm beredin&c. os- choſes al Rop,ſficome King, as a man 
afione alicujus parvæ cantiz, 
quam tener wobia per ſervigius home dort Payer un ought ad a 
reddendo nobis — lagittas, . Kent. | | 


&c. 
Seck. 161. 
F mes — dome Nd note that a than 
LO 47 tener per cannot hold by grand 
3 — — * ,ne Serjeanty, nor by petit Ser- 
=T — — pr petit e {i- jeanty , but of the King, 
this Tenure. de Rop, cc. &c. 


Chap. 1io. Tenure en Burgage. Sec. i6:. 


ga e eee — 
Mirror, ep a. Leg. 23. rgagium , * Ur 
me 024. ry bed of this tlozd 3 an 


Mayor of Lynns Caſe. Burgu:, which is vi- 


40. Af. ay 2 . * cue, Pagus, 62 Villa, a Town, Burgh eft , ö que F ancient Burrough is of 
27.1.5 lg 2. E. f. ©.3. and if is called a Burgh,be- Rop k 'Deianioz , & which the King islord 


cauſe it — Butgeſſes 
to Patliame 


(b)BraQton,1.3efol.124. Pf — forme be incozpozate,and ſome not zand ſome be walled, and ſome not. 2 a 


Fleta, lib. 1. c. 47 


Lib. 2. Of Tenure in Burgage. eig 2164 _— 


teux que ont Te- and they that haue ta- was in 

nements Deins le nemencs within the 6: ths Comp 9 
Burgh teignont del Burrough, hold of the others ply and therofoze a 
Roy four Tenements King 1 Joon — 1 earra 
que cheſcug. Tenant ments, and ave - that u Burgh came. 
pur fon. un nant ſoc bl Tan r — 

doit paper a un ment oug t to pay to a Chief Pledge, via, 

certain Bent er an, the King a certain W e 


dic. Gt tiel Tenure rent by * &c. and — . and 
mg 14 eaure ſuch eure is but which by FR OED 2 


Temure in Socage, | Omelett M 
16 not a 


2 mm - is a Burgb, but City. wbereet᷑ moe ſhall be ſaid bete 
after. And the termination of this wozy Burgagium, (as befoze bath — Tanifieth 
rþs ſervice whereby the Burgh is bolden. Ind of this word (Burgh) two antient and noble 
Families take their names, viz, de Buro, and de Burgo caro,,Burchicr, 


C De que le Roy eſt Seignior. But it = I 
immediately lot 3 ut it map be bolden of another, as bp that which $4. 


a 


* 163. 


Cr. C meſme le man- Nd the ſame man- «TMs 
L. ner eſt. lou un au- ner is, where an- 

ter Seigmiour £Slperti- other Lord Spiritual or explan; — 
tual ou ozal, eff Temporall is Lord of * be ap 
Seignioz de tiel Burgh, ſuch a Burrough, and the tbat Sibops be- 

3 les Tenants de Tene- Tenants of the Tenements (og Harvg — 1 U. 9 5 
ments en tiel 1Burgh in ſuch a Burrough hold been caited Laus 
teignont — g- — _ Lord, to pay each pus — 
nioz a paper cheſcun de of t m yearly an annual g w 

eur un annual Rent. Rent. 1 re 


dis is 8- 
idem 2 6 


Set, 164. 
'T elt appel te- Nd it is called Te- CT Yer certalag 
nur © burgage, nure in Burgage, for Kent, c&c. 5p 


pur ceo que les tene - that the tenements with- (&<-/bere-18 iuipiled feats 


ments deins! burgh in the Burrough be hol- Zovie the dug f 18 
ſont tenus del Seig — den of the — of the r 


nioz del Burgh 5 Burrough by certain C Les antient villes 
——— — 7 2 rent, 8c. And it is to wit 4. 2 So ag 
voire 8 thar the antient Towns — {3 2d USAC 
Town dolden of t | 
antient ville appel called Burroughs, be « az anp ocber Load which 
— Burgeſſes to tis 

Audit ig to be obſetved, that Burgh Bui Il one i 
Bui Saint hdmond, Sudbury , . 3 — — — 
: E e Teukef- 


Lab. 2. 


Lamb. fol. 125. 


Mirror. c. 2. ſect. 18. 
Britton, fol. 87. 


\ 


Mich. 7. R. 1. Rot. 1. 
(which was in Anno 


darrein preſentment tor 
the Church of St. Peters 
in Cambridge. 


Lib. 1e. fo. 123. 124. 
Vide Devant ſect. 97. 


7 


Cap. 40. Of Tenare in Burgage, Set, 164. 
Teukesbuty , _——— Burghs ſont les plu- the moſt antient 
ment. Videpro Vilks;barochi- ig ancient villgq font Towns that be with- 
is & Hamilerris poftes, Sectio Dein Engleterre car in England, for the 
1... Kur Eile g ozefont Towns that now be 
24; & Rs Fanz Cities; ou Counties, Cities or Counties, in 
ep. A City is -Sozmgh en antient temps fn- old time were Bo. 

which bath, o ęront Burghes d ap- roughs , and called 


ilſved, pet the. City re- ö tielx ancient villes, old Towns call'd Bo- 
81 dm the appelles Burghes, roughs,comethe But. 
Conquerour it is declared in velgnont les Bur- geſſes of the Parlia- 
theſe ores e dann opllum al iament, ment, to the Parlis- 


merca vel forum fit, nec i 3 - 
geri e N nf in civicari- QUANT le ad ſum- ment, when the King 


bus regni neſtri, & in Burgis non fon Parl(a- hath ſummoned his 


clauſis & muro vallatis & ca- 0 | 
Kellis , & locis rutiflimis , ubi ment. Parliament. 


conſuetud ines regni noſtri, & jus noſtrum commune, & dignicares coronz noſttæ quæ conſtitutæ ſunt 

2 bonis prædeceſforibus noſtris deperire non poſſunt, nec cefraudari, nec violari, ſed omnia rice, x 
per jadicium & juſticiam fierĩi debent: & ideo caſtella & burgi & ciyltates ſunt & ſundatæ & ædi- 
ficatz ſcilicet ad tuitionem gentium, & populorum regni, & ad defenſionem regni, & idcitco obſerva - 
ri debent cum omni liber tate, & integrirate, & ratiane. Oo as by this it appearetbtbat Cities 
were inſlituted foz theee purpoſes : Fiuſt,. Ad conſuetudines regni noſtri, & ju noſtrum commune 
8 dignitates coronæ neſtrz conſervand*. 2. Ad tuitionem gentium & populorum Regni, And 
thirdlp, Ad defenſionem Regni. Foz tonſerba tion of Laws, whereby everp man enjopethhis 
own in peace : foz tuition and defence of the Kings Dubjects, and foz keeping the Kingg 
peace in time of ſudden upꝛoars. And laſtip foz defence of the Realm againſt outward oz 
tnward hoſtilit p. ; & ; 

Civitas & urds in hec differunt, quod incolæ dicuntur civiras, urbs verò complectitur zdificia, but 
with us the one is commonlp tahen foꝛ the other. Villeins ſont coulrivers de fiefe demurcant in 
villages upland car de ville eſt dit villeine, & de Boroughes Burgeſſes, & de Cities, Citenus. 

very Bozough incozpozate that bad a Biſbop within time of memozp is a Citp, albelt 
the Biſpopzick be diſſolved, as Weſtminſter bad of late a Biſhop, and therefoze it pet remaing 


Dom. 1195. )in an Aſſ.of g iy. The Burgh of Cambridge an antfent Cirp, as it appeareth bp a judicial A eta 


(which is to be pzeferred befoze all ot berg) where Mos civitatis Cantabrigiæ ts found by the 
oath of 12. men the retognitoꝛs of that aſſiſe, wbich (omitting manp others) I thought good 
to mention, fn remembꝛante of mp lobe and dutp Almæ Matti Academiz Cantabrigiæ. 


Cbere be within England two Archbiſhopzicks, and 23. other Sifpopzicks ; therefore ſo + 


many Cittes there be, and Cambridge any Weſtminſter being added, there are in all z 7.Cities 
witbin this Bealm, and map be moze, then at this time I can call ro memozp. a 

It is not neceſſarp that a Cirp be a Tountp of it felt, as Cambridge, Ely, Weſt minſter, & c. 
are Cities, but are no Counties of themſelves, but are part of the Counties wbere thep 


be. 

C Connttes. Oꝛ Shires, the one taken from the French, the other from the Maxon; in 
Rat!” Comicacus- Counties arecertain Circuits oz parts of the Bingdpm into the which the 
whole Realm was didided foꝛ the bettet gobernment thereof, ſo as there is no Land, but it is 
wit bin ſome County. And everp of them is governed by a peatip Officer which we call a 
Shireve. Tdich name is compounded of theſe two Daren words Shire and reve, (i) ptæpe- 
ſuus os prælectus comitatus; hut hereof moze bereafter in his pzoper place ſpall be ſpoken. 
dere be in England 41. Counties, and in Wales 12. | 


 C Yelgnons les Burgeſſes al Parliament, & c. parliament is the higheſt and mob 
honourable and abſolute Court of Juſſice of England, conſiſting of the K ing, the Lozds of 
Parliament, and the Commong. And again, the Lozds are here divided into t wo ſotts, 
viz. Spiritual and Tempozal. And the Commons are dibided into tbzee parts, viz into 
Knights of Dhires oz Counties, Citizens out of Cities and Burgeſſes out of Boroughs. 
The woꝛds of tbe Writ to the Sheriff foz the election being, Duos milites gladiis cinftes ma- 
eis idoneos, & diſcreros comitatus tui, & de qualiber civitate comitatus tui duos clyes » - — 

| quo 


a pelles Burghes, car Boroughs, for of ſuch 


1 * 


Eee Wa = <.o.,o ea 


'SCTZTODOoY ro 


I " - 3 22 ; > n "*11 n he 

Lib.i, Of Tenurein Burgage. Se#.164:; 19 - 
quolibet But ao duos Burgenſes de diſeretioribus, & magis ſufficientibus, &c. All which habe boi⸗ 
ces and ſufrages in Parliament: Pou ſpall read in the Parliament Rolls, thar (as bath 
been ſaid) tbere is Lex & conſuetudo Parliamenti quæ quidem les quzrenda eſt ab omnibas, igno- Vide Sec.. 
eta 4 multis & cognita à paucis. Df the members of this Court ſome be bp deſtent, as auti- - 
ent Noblemen, ſome by creation, as Nobles newlp treated, ſome by ſucceſſion, ag Biſpops, 
foe bp election, as Anigbts, Citizens, and Burgeſſes. | | | 
It is called Parliament, becauſe every Member of that Court ſhould fincerelp and diſ- 
treetip Paijer la ment foz the general good of the Common wealth. (Which name it bath alſo 4 H. 8. cap. 8. 
in Srotland, and this name befoze ths Tonqueſt was uſed in (a) the tims of Edward the Ca) 7 de modo 
Confeſſoz, William the Conqueroz, at. Jt was antiently befoze the Conqueſt called. Michel (5. C. 2. Johannes d 
© Sjnorh, michel gemote, ealſa Witenage more, that is toſap, the great Tourt-oz Meeting of the Rupicella tempore 
King, andof all the Wiſe men; ſomerime of the ing with the counſel of his Biſhops, No- regis Johannis. 
bles. and the wiſeſt of his people. This Court the A tenahman calleth Les Eſtares,oz Laſſem- Tol %, 3. tempore 
ble d:5Eſtar:s, In Germany it is called a Diet, foz thoſe other Courts in France that are tal: fr tls. 7c 18 
Ted Parliaments, thep ate but oꝛdinaty Courts of Juffice, and (as Paulus Jovius affirmeth) 
were firſt eſtabliſhed bp us. dot | 33 N 

The Bing of England is armed with divers Councels , one whereof is called Commuge 
Concilium, and that is the Court of Parliament. and ſo it is legallp called in Writs and ju- : | 
dirial pꝛot eedings Commune Concilium Regni Angliæ. Ind another is called (b) Magnum (b) Bracton I. x. ce 2, 
Concilium - this is ſometime applied to the upper houſe of Marila ment, and ſometime out Resiſt. 280. 
of Parliament time to the Peers of the Realm, Loꝛds of Patitament, who are called Mag- 
num Concilium Regis; foz the pꝛoof whereof take one (c) Hetoꝛd foz manp in the ffth oor of (e) 27. Aug. 5. H 4. 

arl of | 


Bing H. 4. at whar time there was an erchange made between the King and the 

Northumberla ni, whereby the King pꝛomiſeth to deliber to the Earl lands to the balue, et. 

Per advice & aſſent des eſtates de ſon Realme & de ſon Parliament (parenſi que Parliament ſoit de- 

vant le feaſt de St. Lucy) cu auterment per advice de ſon gtaund councel, & auters Eſtates 'de-ſog 

Realme, que le Roy feria aſſembler devant le dit feaſt, in caſe que le Parliament ne ſoir. Ind here · 

with agreeth rbe A& of Parliament in 37. E. 3. eap.i SN where it is ſaid befoze the Thancelloz, 

Treaſurer, and great Count il. Thirdip (as everp man knoweth) the King bath a Pzibp 

Council foꝛ matters of Dtare, (as fozexample) (d) Henricus de bello monre Bato-de magno (d) In Dorf: Clauſ. 

& de privato concilioregis jura tus: and ma ny others befoze and after. & be fourth Councilos *© © 2. M. 5- 

the Bing are bis Judges of the Law foz Law matters, and this appgaretb frequentip in ; 

our (e) Books, and muſt be intended, when it is ſpoken generallp bp the Touncil it is robe (g...... 

underitood Secundum ſubjectam materiam; fo2 example, if it be legal, then by the B a 

Council of the Raw, viz. his Judges. enn, e e K-3-35 
Now ſoꝛ the Intiquity of this big Court of Parliament, whereof Littleton here (peak- judgment 174 

eb it appearetb that dſvers Parliaments bave been holden long befoge and until the time rg R de 

ofthe. Conqueroz, which be in pzint,and many moze appearing in antient Recozds and Ma · —— <a * 

nuſcripts. (f) Le Roy Alfred alſembler ſes Count ies, &c. & otdeina pur ulage perpetual que deux See the ſame publiſhed 


- * 


fou per an ou pluis ſovear put miſter in reps de peace ſe aſſemblerent a Londres a Pat lementer by Mr. Lambert. 

ſac le 2 del people de Dieu, & coment ſoy garderent de pechex, viveront en quiet, & recei- 27 07 beck. 2. 

veront droit per uſages, & ſanits judgements per ceſte eſtare ſe ficrgne-pluſors-ordinancey per pluſdrs c. 1 4.8 36. K. — Jo 

Roys jeſque a temps le Roy que ore eſt, que fuir le Roy E. i. The concluſion of that great Parif» ; ; 

ment tolden bp Ring Athelſtan at Grarcly is berp remarkable, which I babe (een in theſe 

words e All this was enaed in that great Synod or Council at Gratfly, Wwhereat ab the Archbi- 

ſhep Wolfebelme, with all the Noblemen and wiſe men which King Athelſtan called gogerher, 
There ha he been in the time ot and ſinte the C onqueſt, in the teiqns of H.. UW Stephen, Mir. ca. a. ſe&t. 47. 0. 14. 

H 2. R.. Ming John, H. 3. gc 230. Deſſions of Patitament, and at every Sefſion divers A © 4: de defaults, & cape. 

of Parlament made, no ſmall number whereof are nat in Bunt. Wt = 0 ——_— 

_ The jurildiction of this Court is fo tranſcendent, that it mabeth,inlargeth, dimtni Ockam quid 3 
übꝛzogatech repealeth, and ribibeth Laws, Starutes, Aas and O2dinances concerning Mark. PariC 212. 273. 
maſters Eccleſiaſttcal, Capital, Criminal, Common, Civil, Martial, Maritine, and 
the reſt. None tan begin, tontinus, oz diſſolbe the Patiſament but by the Kings Authoꝛitp. 

Df which court it is ſald, (a) Que il e de treſgrand honor & Juſtice, de que nul doit imaginer (a) Pl. com. 398. b. 


choſe diſhonorable. (b) Huber Rex curiam ſuam in coneilio fuo in Parliamentis ſun, præſentibus pres PoRor and Stud. ca. 55. 


fol. 16 


. 


lair, comitibus, baronibus, proceribus, & aliis viris peritis, ubi terminatæ ſunt dubitationes judicio — 

. F . a 1 lib. 2. Ca. 2. 
rum, & novis injuriis emerſis nova conſt. tuuntur temedia, & ugicuique juſtitia — retri- 2 hooks 
bucrur ivideen But this property doth belong to ths Jurifyiition;of Courts, and therefvze this 1 


+ Is C. 2. 


little taſte bereof ſþail ſuffice, 


Ee 1 Held. 


Cap. 10. Of Tenure in Burgage. Secb. 165,166. 
Sect. 165. 


CQ uſt⸗ ” * 4. C Tem, 
| 4. . | der part tielr rer part ſuch Bo. 
one of the main triangles of burghes ont divers roughs have divers 


the Laws of England , thoſs | 
Laws being divided info cuſtome cuſtomes and uſages, 


8 6 

Eommon Kaw , Statute que nont pas auters which be not hadin 

Law, and Cuſlom Of which pilleg. Car alcuns other Towns, for ſome 
Brack. l. r. c. 3. fol. 2. it is ſaid, * thar Conſuetudo b he hive 1 

23 o lege ſervarur, in b 1 — 2 1 S 2 - 

partibus ubi fuerit more utentium nome , a cu me, { 4 

ES even ©" mogul, le plus fits Som. and et 

| ſi onſuerudinis non eſt ns 4a X 

(c) Idem lib. 3. fol. 52. vill anchors (c) Log me enheritet — les youngeſt Son ſhall in · 

ends & . e e 41 gue A _ 9 the rum 

pere Which were nis Fa- 


domino. a 
Dfeverp tuſſom there be two AT 
eta Parte Time and le burgh come heire chers within the ſame 
Uſage, Time out of mind & {011 pere per fozce Borough as Heir unte 
(as Tall be (aid bireafer) De cuſtome. St tiel his Father, by force of 
ulage without 1awful inter- cuſtome oft appel the cuſtom, the which 
rupkion. - Burgh Suglich. is called Borough En: 
C De nont pas au. eliſh. 5 
ters uilles. It is necefſatp | 
K to be known what cuſtoms map be alledged in an upland Town, which is neither in C ity no 
2 e =o 2 1.4. 22 an upland Cowon, that is neither in Tirp noz Bozough, ſuth à cuſtom to da- 
54. 43+ E. 3. 32. vile Lands cannot be alledged Neither in an upland Town tan there bs a tuſſom of Dt 
rough EngliſÞ oz Gavelkiny, bur theſe are cufioms which map be in Cities os Bozon 
(4) Ao if Lands be within a Manne, Fee, oz Doigniozp , rhe ſame bp bbe cuſforn of the 
anno? Fer, oz Deſgniozp, map bedoviſable,oz ofthe nature of Gavelkinde oz Bozough 
(t. E. 4. 54. 18. E. 4.29 ich. * But an upland Totwn map alledge a cuftom to habe a way to theit C hur tb 
r,H-7.14-44-E- 3. 18. to make p- laws fo; the reparations of the Cburtb, the well oꝛdering of the Commons, 
= 33 4. 271. And ſuth line things. And —— de — _ — _ 2 cuſtom _ ah. 
24 E. 1. detinue 66. ledged within a Damler: a „a Burgh, a Citp, a Pannozan Donoz, an Hundt 
17. E 2 — 5. © Grows : but — cuftom cannot be alledged genercailp within the Kingdom of England, iv 


3. E. 3. det. 156. 110 
30. E. 3.25. 39. 3.6. 9. 10 that is tbe Common Law 


31. E. 3. render 6, -C Le poiſne fits inberitera. And pet by ſome cuſtoms the poungeſt bzother hail 


(d) 21. E. 4. 53.54. 


17. E. 3. 7. 21 · E. 4. 28. . f. ; da. 
E 4771 inherit ; foz, Conſuetudo loci eſt obſer van 


30 E. 3. 23.34. H. 8. Dier . Tout des terres va ene; Either in fee fimple, fee tail, oz anp other ile · 


— 


5. N. B. 122. 5. K. 3. ritante. At᷑ Lands in the nature a Bozough Englilh be letten to a man and bis Hers du · 
trelp. 23. ling the life ot 1. S. and the Lefee diethj, the poungeft Son ſpall enjop it. ; 


Vide Glanvil), 7463.9: | | Borgwgh Fncliſh * Sb called, becauſe this cufiom was firſt (as ſome hold) in 
ngland. 4 


CA er cis is cal» CYTem, en aſcun Lfo in ſome Bo- 
— — ps burghes pur le roughs by cuſtom, 
257 todo eſt in parrikus illis, quod - CUMFOINE: avera che Wife ſhall have for, 
BraB.1.4.tr28-6.e. 13. Dsbeant ftancum bases lum pur {4 Dower touts her Dower all the Te- 
413. 1 de terris Sockmannotum te- les tenements j fue- nements which were 
ront a ſa baron, cc. her husbands. 2 

A c 9% 


nent nomine dotis, 


p grein- A Lſo for the grex- 


r — DO. OO” ER TT 


3 


Lib, 2. 


Of Tenure in Burgage. S ef. is 7. 


111 


C Ae faeront 4 ſa baron, cc. d; ee is tmplied by xc.) that inſome places the (1) F. N. B. tzo. 
Mife wall habe the moiety of the Lands of her Husband ſo long as the lives unmarried, as | 
in Gabelkinde. Ind of Lands in Gavelkinde a man ſpall be Tenant bp the curtefie with- 10. E. 3. 2ide 125. 
out baving of any iſſue. Jn ſome pfaces the (aivow lpall have the Whole, oz half, Dum ſola 


& coſta vixctit,; and the like., 
Sed, 167, 


Cx Tem; enaſcung Lſo in ſome Bo- 

burghes per le roughs by the cu- 
cuſtome hoe poit de- ſtom , a man may de- 
viſer per ſon teſfa- viſe by his Teſtament 
ment ſes terres d his Lands and Tene- 
tenements que il ad ments which he hath in 
en fee ſimple deins Fee ſimple within the 


meſme le burgh al ſame Borough at the 


temps de 5 mozant, time of his Death, and 
E per fozce de tiel by force of ſuch deviſe, 
deviſe, celup a que he to whom ſuch de- 
tiel deviſe eſt fait, viſe is made after the 

8 le mort le de- Death of the Deviſor, 


viſoz poit entrer ẽ may enter into the Te- 


les tenements int 
a luy deviſes, a aver ; 
tener a lup folen- hold to him after the 
gude la- foume 6 ef- form and effect of the 
fect del deviſe, ſans deviſe, without any 
aſcunliverte de ſeiſin livery of ſeiſin there- 
—_ fatt a luy, of to be made to him, 
. VC. 


¶ Ses terres ou tenements 
of the ſame Lands and Tenements. 


nements ſo to him de- 


viſed, to have and to 


C Eviſer.This is a 


Freneh word, and 
fgniffeth ſermocinari fo 
ſpeak, foz teſtamentum eſt te- 
ſtatio mentis, & index animi 
ſermo. Do ag 2 deviler per 
ſon te ſtament, is fo ſpeak by 
bis Teffament what bis 
mind is to have done after 
big deceaſe. 


C Per ſon teflament. 


Teſtamentum eſt (n)) duplex (m) vide Seft. 356. 


1. Ia ſcrigtis. 2. Nuncupati - 
vum, ſeu ſctiptis. Ind in 
ſome Cities and B 


Lands map(n)paſs as chat» (»)Britton f. 164. 212. b. 


tels by Will nuneupatibe oz 
parol without waiting. Ree 
vera (0) cerminarum eſt 


quod (o) Bradt. I. 4. fol. 272. 


poteſt legari ut catallum tam Fleta lib. 5. cap. 3· & l. a. 
hæreditas quam perqui ſitum cap. 30. 


per Barones London, & Bur- 
genſes Oxon. ideo verum eſt 
quod in Burgis non jacer aſſiſa 
mortis anteceſſoris. But in 
la w moft tommonlp, Ultima 
vol untas in icriptis, ig uſegy 
where LandgozTenements 
are deviſed, and teſtamentum 
when it concerneth chattels, 


Aue M ad en fee ſimple. foi Lands in tail are not deviſable bp Wii, and 
therefoze be in this place neceſſariip added (que il ad en fee ſiple) and purpolslp omitted the 
lame in tbe tlauſe concerning Bozough Englicb, becauſe there an eftate tail is included, 


is Q liceat unicuique cici live burgenſi, &c. e 
ci itate five burꝑo in teſtamento ſua in ultima W war 


wolverir, &c. (y) Po if a man deviſeth eit ber by lp 


the aſſent ot the Exe 


f 


And bp the ſame Cuffom be map deviſe a Rent out. *;57 8. 3 


Abbr. Aſſ. 118. b. 

4. E. 2. mordanc. 39. 
49. E. 3.17. F. N. B. 196. 
Its, H. 6. 38. 4. 

7. E. 2. ti. mordanc. 


C Toet entrer. Hate, the cuſiom of a eurer Bozough concerning rhe debiſsof Lands r. N B. 
jaſdem civitatis ſivi burg i tenementa ſua in eadem 
tanquam catalla ſua legate cuĩcunque 


name oz generallp, goods oz chat- 
tels real oz perſonal, and dieth, the deviſee cannor take them without 


99» Regiſt. in 


ex gravi Quercela. 


(. H 6.16.27.H.6.8. 
2. E. 4+ 13. 21. E. 4. 210 


cut02s. But when a man is ſeiſed of Lands in fee, and deviſeth the ſame in fee, in tall, foz 4· H. 7. 16. 


ifs, oe fos pears, the debiſce ſpail enter, fog fn that tale the Erecutozs habe no me 


therewith. And in the caſe of a deviſe by iii of Lands, whereof rhe veviloz (s ſelled in fee, 


the freehold oz intereſt in Law is in (q) the deviſee befoze ſu doth enter, and in that caſe no». 
thing (r)Tbaving rega:d to the eftats oz interefh deviſed) deſcendeth ro the heir. But if the 


beit of che deviſoz enttath, an 


is ineidant to the cuſtom to devi 
enter, the Deviſee d ould habe no 


And 


( 

( 

d boideth ths debiſee aut, be map eſther enter ag Lictleton here 39-4 
laith. ot habe bis Writ called cx gravi Ar this Writ yotthout anp particular uſage 

| fox other wile if a deſcent were caft befoze the Deobilee did 


* 12.2 
tit. 


q). Mar. Be · tĩt. dev. 49 
r) Regi ſt. fol. yy 
(| 1 _ 
» Aſt. 31. 34- K. 3. 
don. bl Holte 
remedp. After an actual poſſeſiion this Utcit tierb nat, E N. b. 198. 159 Ze 
£1 14% pe r F. N. B. 198. 199. &e. 
vithen the Deviſee may ba be bis ovinary remedy by the E ommon aw : 


Britton fol. 213. b. 


Lib. 2. Cab. b. Of Tenure in Burgage. Secl. 16+; 
| And well ſad Litileton, that Lands and Tenements were deviſablsin Burghes bp cy. 

CL) 27. H. S. cap. ro. ſtem, for at (1) at tbe Common Law no Lands oz Tenements were deviſable bp ang 
838 metres ae laſt cuiſ and Teffament, noz ought to be tranſferred from ons to another, but by ſolemn{(- 
2. 8.8.c.2.34.H.8.c.5. berp of ſeiſin, matter of recozd,oz ſufficient waiting . but as Liccleron here ſaſth, that bp certain 
pꝛibate tuſtoms in ſome Burgbes thep are debiſable. But now ſince Littleton rote, bp the 


t) vide I. 3. fo. 25, Kc. 
in Butler & Bakers caſe. Statutes of 32. and 34. H. 8. Lands and Tenements are generally deviſable bp the laſt air 


Lib. 6. fol. 16. & 76. in wꝛiting of the Tenant in fee ſimpie, whereby the ant ient(t)tommon Law is altered, wher⸗ | 


Lib. S. fol. 84.85. Lib. 9. - | 
ib. 10, 2 82 $4 upon manp difficult queſtions , and meſt commonlp diſþerifon of beirs (when the Debilos 
jen wares * are pinched bp tbe meſſengers of death) do ariſe and happen. But (u) theſe Statutes take 
25. 2. not a wap the cuſtom to deviſe, whereof Liicle ton ſpeaketh: foz though Lands debiſable by 
(u) Dier 4. 2 4-4 tuſtom be bolden by Bnights Service, pet map the owner debiſe the whole, Land by fozcy 
— £45 ug ” Eli. be. Of the cufiom,and that ſpall ſtand goodagatuf? the heir foz rhe whole. But rhe debiſs of Landg 
— Barber and his holden by Bnights Dervice by fozce ofthe Drarutes is utterlp vuid foz a third, and the ſame 
wife Plaintife,and Wil- ſhall deſcend to the heir. Af be bath anp Lands bolden by Knights Service in Capite, and 
liam Long Defendant in Lands in Sotage, he can deviſe but two parts of the whole, but if he hold Lands bp Bnights 
- —— ot — Service of the King,and not in Capite, oz of a mean Lo, and bath allo Lands in Sorage, 
Bcnaloes adquudg ed. q map debiſe two parts of big land holden by Knights Service,and all bis Docage lands. 
At he bolds anp land of the King*m Capite, and bp a@ executed in bis lite time be convepah 
anp part of bis Lands to the uſe of big Wife, oe of his Thilvzen, oz papment ot bis Debes, 
(x) Lib. 6. fol. 17. 18. though it be with power of revotation, he can deviſe bp bis Will (2) no moze but to make op} 
Sir Edw. Cleres cale. the Land ſo conveped t wo patts ofthe whole. And if che Lands ſo ton beped amount to tus 
E fol. 34- b. Butler parts oz nioze; then he can deviſe nothing by his Will. But if be hath Land only that is bol 
akers caſe. den in Derage, be map deviſe bp bis Will all bis Socage Lands; ſo as it is apparent 
Lib, rv. fol. 80. 81. that the beneũt or the Lozds was moe carefullp pꝛobides fo⁊ then the good of tbe heit. But it 
Leon. Loveys caſe. a man holding ſome & and of the King by Anigbts Service in Capite, tonbep two parts of ig 
Land to tbe ule of bis CMife foz life, Now (as bath been ſaid) be can deviſe no part of the re= 
Leon. Loveys caſe and fdue » but pet be map bp bis Wil deviſe the reverſion of the two parts ſo conveped tohis 
Butler and Bakers calc. Hife: foz the intention of the Act is to 955 power to diſpoſe t wo parts intirei p. 
Ubi ſupra. It the Deviſoz leave a full cbird part of the Land imme diateiꝝ to deſcend in fee ſimpie c 
tail, be map deviſe the other two parts in fee ſimple;if a third, part be not left, tt ſpall be mays 


up accozding to the Att. But bereditaments that are not ef anp pearlp balue, as bona & ca- 


talla felonum & fugitivorum, waifeggeltrapegand the lie can neither os left to deſcend fox 
part of the third part, 62 debiſed as part of the two parts- But pet if ſuch Franchiſes 
5 uncertain balue be holden of the Ring in Capite they ſhall reſtrain the debiſe of all his Lands 
i aud make it boid foz a third part. So it is if a man hath a reberfion expectant upon an eflate 
tail dzp and fruitleſs bolden ofthe Ring by Bnights Service in Capite, pet that fþall refirain 
bim to-devile but two parts of his lands onip, And where the Statute ſpeaks of a remaindet, 
it iS to be intended only ofſucd g remainder, as map dea w Ward a M ariage by tbe common 
Law. As if a reverſion upon a ſtate foꝛ life be granted to one fo life the remainder in fer d. 
ring the life of the grantee foꝛ life it is not within the ſtatute, but it he diethj this is ſuch a te« 
Leon. Loveys caſe. Ubi mainder, as is within the Sratute,although it be dzp a fruitleſs. If a gift in tail oz a leaſefy 
lupra, fol. 81. lite be made, the remainder in fee, this remainder in fee is not within the Statute. But if 


man bath Lands bolden by Bnights ſervice in Capite in poſſeſſion, reverſion, oz temaindet, am 


aiſo ſeiſed of Socage Land, and deviſe by bis Mill all his Lands, and after be ſelleth awap 
the Capite Land, oz that Land is recovered from him, the {Util is good foz the whols Doeags 
Land. The values both of the third part, and the two parts of the Lands ſhall be taken as 
thep happen to be at the time of the death of tbe Deviſoz;foz then bis Wt!'l rakes effect. 
ethat holds by Knights Service in chief debiſeth bp his Till a Henr, common, oz othev 


e Pofirs as ſpali amount to the value of two parts out of all his iandstbis Rent iſſueth a 


chard Pexhals caſe. 


1 ib. 3. fol. 33. Butler and out of the two parts, and the third part is free of it. And if be bath lands holden by Knights | 


Bakers caſe. Dervice, and not in Capite, be map cbarge two parts of the Knight Dervice Land as is 

afozeſatd,and all bis Docage Land, at. And if he bath onip Socage Land, he map bohis 

Lib.6. fel. 17. 18. in sir Vll charge it at bis pleaſure, ſo as the Kings and Lozds third part is free, and thehelr# 
Edward.Clercs caſe, two parts cbarged, and this is only bp fozce of the Statute of 34. H 8. 

If a man make a feoffment in fee of his 1ands holden by &nighbrs Servics totbe uſe of ſuch 

perſon and perſons, and of ſuch effate and eſtates, vc. as be ſþall appoinr bp bis Ut, in this 

Caſe bp operation of Law, tbe uſe and flate beſig in the Feoffoz, and he is (eiſed of a qua» 

utter fee. In this caſe if the Feoffoz limit eſtates bp his will. by foꝛte, and accozding to bis 

power, there the nſes and eſtates growing out of the feoffment are good fez the whole, ãnd the 

/ Laft will ts. but Directozp. But in that caſe if the feoffoz had deviſed the land(as owner thete · 

| of) without anp reference to the feoffment and power therebp giben then taking effect bp the 

ail, ir is void foz a third part. But if be bad fozmerlp conveped two parts to the uſe of bis 

Mife at · and afferdeviſed the reũdur bp his will without anp reference to his Power wo 

0 


4 A }>Þ_ *L- SA @& a ..cic as 


Lib. 2. 


Of Tenure in Burgage. Se#.168. 


ent, pet this Ain ſhall enure to declare the uſe upon the feoffment, becauſe be had no 
_ par rs of the Land to deviſe any part of it But if the feoffment bad been made to 
the uſe of his laſt til. altbough be deviſeth the Land with reference to the feoffment, pet 
it taketh effect only by the Will, and not bp the feoffnent. All which and manp other points 
of intricate and abſtruſe learning pou ſhall moze largely read in mp Wepozts. 
Saum aſcun liverie de ſeiſin Yeſte fait a lay, &c. os in bis life time Liverp 40. Af. zl. 
of lein rould not he made, bet auſe his Will is ambuſatozp till his death, and no eſtate 
ſeth during bis life neither tan Liberp be mads after his deceaſe,foz then it cometh too late. 
Here ( &c.) implieth that the deviſe is good without anp Atturnement of anp Leflee oz 


Tenant. | 


Seda. 168, 

CA 7Ota coment q Lſo though 2 

N home ne poit A man may not 
granterne doner {es grant nor give his te- 
tenements a ſa feme, nements to his Wife 
durant le coverture, during the coverture, 
pur ceo que ſa feme & for that his Wife and 
lup ne ſont fozſq; un he be but one perſon 
perſon enlep, uncoze in the Law, yet by 
per tiel cuſtõe ii poit ſuch cuſtom he may 
deviſer per teſtament deviſe by his Teſta- 
ſes tenements a {a ment his Tenements 
teme, a aber # tener a to his Wife, to have 
luy en fee ſimple, ou and to hold to her in 
en tee tatle, pur terme Fee ſimple, or in 
de vie, ou pur terme Fee taile, or for 


des ans , pur ces que tearm of life, or 


tiel deviſe ne pziſt ef= years, for that ſuch 
kect fozique apzes la deviſe taketh no ef- 


mot le deviſoz, car fect 2 but after the 


touts deviles ne death of the Devi- 
pꝛeignont effect forſgs ſor. And if a man 


. ap2es la mozt le devi- at divers times make 


ſ02. Et ſi home fait. a divers Teſtaments , 
vers tempz divers and divers deviſes, 
ſtaments, d divers 8c, yet the laſt De- 


. deviſes, qc. uncoze le viſe and Will made 


datrein deviſe a vo« by him, ſhall ſtand, 
lit fait ꝑ luy eſtoiera, and the other are 
lauters ſöõt voides. void. 


— 


11 


C Ome ne poi 
H gramer ne do- 


wer ſes tenements a ſa 


feme, &c. This opinion is 
(a) clear, foꝛ by no tonbep- 
ance at the Common Law a 
man could during the cover» 
ture 8ither in ion, te- 
berfion oz rema inder, limit an 
eſtate to his wife. But a man 
map by bis deed cobenant 
with others to ſtand ſeiſed to 
the uſe of bis Wife, 82 make 
a Feoffment oz other tonbeꝑ - 
ance to the uſe of his Wife, 
and now the fate is erecu- 
ted te ſuch uſes by the ta- 
tute (v) of 27. H. s, fos an uſe 
is but a truſt and confivencs, 
wbich by ſuch a mean migbr 
be limited bp the husband ca 
the Wife. Bur a man cannot 
covenant with bis (aife to 
ffand ſeiſed to hor uſe, becauſe 
he cannot covenant with ber 
foz the reaſon that Liicleton 
bere pieldeth. | 

C Durant le cover- 


ture. bat is, duting the 


continuance of the Mariags. 
Foz to cover in Englilþ is 


(2) 4. K 7. 


(b) 27. H. 8. cap. 10. 


Tegere in Latin, and is ſa 


called, foz that the Wife is 
ſub poteſtate viri, and ſ{þe is 
diſabled to contract with anp 
withour the conſent of ths 
buſband. (c) Omnia quz ſunt 
uxoris ſunt iplius viri,non habet 
uxor poteſtatem ſui ſed vir, 


(c) BraQon lib. 2. c. 25. 


C Vn per ſon en ley. Vir & uxor ſuar quaſi unica perſona, quia caro una, & ſanguis unus; Idem. I. 5. tract 5. c. 39 
res licer fir P1OP+14 UXOTIS, vir tamen e jus cuſtos, cum fir caput mulieris. 

* nes que uſe had debiſed, that his wife ſhould fell his land, and made ber executrir and 10. H. 7. 20. 

led, and ſþe took another busband,ſþe migbt ſell the land to her husband, foz ſhe did it in auter ; 


C Fer teſtament, Te ſtament 


Coir, and her husband ſhould be in by the debiloz, 
tadip to be expounded acrozding to 1 


is (as is (aid befoze) teſtatio mentis, and is fabou- 
meaning of the Teſtatoz. In cemractibus benigna, 


in 


\ 


1 4 . * | | 1 oa 4 I 

Lib. 2. Cap. io. Of Tenure in Burgage. Sect. 169; 

in teſtamentis benignior, in reſtitutionibus benigniſſima interpretatio facienda eſt, | 

(4) 4-E-2.tit,Deviſe2;. ¶ A ſon feme. And Liweren himſelf pieſveth the reaſon (d) becauſe the debiſe doth 

(&) 44- Aff. p. 36. not take effect till after the deteaſe of the Bevifoz. And in ſome (e) placeg the e ge- 

San ze nerat, that be map deviſe anp lande, at. In ſome () places Lands onlp-which the Bebit 
* Purchaſed. In foine place that he map debiſe anp eſtate, in (ome places foz life onlp, 6c. 

- - Butalbeit the laſt Will doth not take effect until after his deteaſe, pet if a Feme Covert be 


ſeifed of Lands in fee, ſhe cannot deviſe the ſame to ber Huſband, becauſe at the ma 
ber — the bad no power being ſub poteſtate viri to deviſe the (ame, and the Law — 


it ſpould be done in toertion of ber uſband. | | 
& H. 5. 8. 26R. 3. az. C Divers teſtamenis. Foz Voluntas teſtatoris eſt ambulatoria uſque ad mortem (ag 
bath been ſaid befoze) and the later Mill doth countermand the firſt. Ind it is trulpſaid 
that the firſt grant, and the [aft Mil ig of greatest foꝛce. | 5 | 
C Divers deviſes, &c. ere by ( xc. ) is to be underſtood aſwell deviſes of Chattag 
mal oz perfonal, as df freehold and inberitanee- Aliſo that in one (Ll where there be 
vivers deviſes of one thing, the [af debiſe taketh place, Cum duo inter ſe pugnantia reperiunur 
in teſtamento ultimum ratum eſt. , | | 


Seck. 16g. 


CN uc ſes executors CYTem p tiel eu- A Lfo by ſuch @. 
Ne potent aliener ſtome Home poit A ſtom a man may 
en vender ſes tenemẽ is. de biler per ſon tefta- deviſe by his Teſts 
Aud that which bin —— — — 4. ment, OW 1 
: toꝛs popent aliener # tors may alien an 

CT Fo the bender ſes tenements the 8 that he 
Seacutes of 3+ & 34 H.5. que il ad en Fee ſim- hach in Fee ſimple, for 
W Te Extcators a. Ple, p certaine ſumm̃ a certain ſum to diſti- 
pres | mort leur teſtator de money a diſtribu- bute for his Soul: H 

| * tur p fon alme. Sn this caſe though the 


* 


potent wender- Heres ceſt cas, coment que Deviſor die ſeiled of 


having but a power ag Li- lę debiſo debbie ſeiſie the Tenements , and 

leron putteth the caſe, toſell 2 
— all join inthefate. De leg tenements, & the tenements deſcend 
4% E. 3.16.29. Aff. 17. — — —— vs les tenements Difce- unto his Heir , yet the- 
A » I 7+ Q. „. 24. D 0 N E; 1 9 N 
17-9 {4 24 being CT rs — dont a ſon heire: un⸗ Executors after - the 


ze. H. &. tit. Devi. Br. 3. cannot ſell:but coe les executoas 5 A death of the teſtatot 


2. Kliz. Dyer. 177. 


LCN bs — ſtatoꝛ, popent ven · ments ſo deviſed them 
pallbe 0 prey der les tefitg iſlint a and pur out the Heir, 
Sutteth bis caſe) and make eur deviſes > 4 oufte t and thereof make a fe- 
theee es four Crecutos,and h, ent fait feoffifit, offment, alienation, 
| * » Sworn BA was 3 alienation 3 Feltate P and eſtate by Deed, or 
dieth, ths other two os tbꝛer fit, ou ſans fait a eur without Deed to them 
F & ue k vendeſt fait. ro whom the ſale 
hoer, and the plural number Gt illint pots veier made. And ſo my 
of bis Executo?s remain. (CY un tag ou Yoo poit ye here fee a Caſe 
But if thep bad been named faire loial eſtat, . where 4 man may 


b 15. IN. 3 
: Þ.and . his Sxecutots coz il nabeit riens en make a lawful _ 


the furbibozs 
if a man deviſeth bis land pꝛes le moꝛt lour te may ſell the Te. - 


Lib. 2. Of Tenure in Burgage. Se#, 170. 113 


| ks Tenements al. and yet he hathnought tben in that caſe the ſurvivors 


ig - could not ſeli the ſame, becauſe the 
temps del eſtate in the Tenements at words of the Teſtatoꝛ could not 
fait. Et le cauſe eſt, the time of the eſtate * n 
234 I | 8 caſe adjudged * : ecial * Hill.26. El. inter vin - 
pur ceo. que la cu- made : and the cauſe youu was — that A. wag cen and Leein the 
ome auſage ad e- is, for that tke cuſtom — of 82 lands in fee, and King, Bench. 
xe ORs # a debiſed the (ame in tail, and if the 
ſte tiel. Quia con · and uſage is ſuch. onee died without iſſue that bis 
ſuetudo ex certa cau- For ac uſt om uſ ed upon ſaid land ſhould be ſold bp dis 
ſa rationabili uſitata 4 certain reaſonable. ſors in law, bein truth having 
. | . fbe ſons in la w, one of bis ſons 
privat communem canſe epriovel} the in law died in the life of the Do- 
Legem. | common Law. nee, and after the Donee died 
of | X -» Without iſſue, and then the four of 
the ſons in la w (old the land, and it was adjudged thatthe ſafe was good, becauſe thep were 
named generally bp bis (ons in law, and the Lands cauſd not be ſeld by them all. And the 
woꝛds of the Mill, in a benigne interpꝛetat ion are ſatiſied in the plural number, albeit thep 
bad but a bare autbozitp : but if they had been partitularip named, it had been otherwiſe. 
But if a man de biſeth lands ro his Executozs to be ſold, and maketh two Executozs, and 39. Aff. p. 17. 
ide one dieth, per the ſurvivoz map ſell the land, becauſe ag the State, ſo the Truſt wall ſur. ” _ 3 _ 
vive; and ſo note the diverfitp between a bare truff,and a truſt coupled with an intereft. In Pach. 33. Eliz. flo. £307. 
both thoſe caſes ths Erecutozs map (a) ſell part of the land at one time and part at another, is Communi Banco, aud 
as thep map find purchaſers. ſo reſolved in Vincents 
In Litcletont cafe admit that one Exetutoꝛ bad refuſed to ſell, then(as the la w food when 1 ES, 
Lictleton wzote) it was cleas that the others could not ſell, but nom by the Statute (v) of Digges he” ig ts 
21. H. 8. it is pꝛobided that where lands are wille d to be ſold by Execurozs,that though part (b) 21. H. 3. cap. 4. 
of them refuſe,pet the reũdue map ſell. And albeit the letter of the Law extendeth onip where 
Exetutoꝛs habe a power to ſell, pet being a beneficial Law, it is bp confirution extended 
where lands ate debiled to E retuꝛoꝛs to be (old. Pt in neither of thoſe caſes, albeit one re- Ir. 27. HS. inthe Com- 
fule, tan the otber make ſale to bim that refuſed, bot auſe be is partp and pꝛibp to the laſt will, — — 
and remains Exetutoꝛ fill. tue advice to them that make ſuch deviſes bp will in, to make 
t as certain as thepcan, as that the ſale be made by his Exetutoꝛa, oz the Surbibozs, oz 
—— of tbem, it bis meaning be ſo, oꝛ by ſucb,oz ſomanp of them. as take upon them the 
pobare of bis Mill, oz the like. Ind it is bettet to oe them an authozitp then an aſlate, un- 
leſs his meaning be they ſhould take the pzofirSvfhis Lamas in the mean time, and then it is 
neceſſarp that he deviſetb, that the mean pꝛofits till the ſaie ſpall be aſſets in their bands, 
foz other wiſe they ſpall not be ſo. But hereof thus much ſÞali ſuffice. 


C Ei en fare ferffment. Fox albeit the Executoes in this caſe habe no eſta te oz 49. E. 3. 16. 38. A, 32 - 


intereft in the land, but oniꝑ a bare and naked power, bot this F eoffment amounteth to an 39. Aff. 1. 13. E. 3. de- 
alienation, to beſt the land tn the Feofee, as ſt appestith here, and the Feoffee ſpall be in vie 3. 14. H. 8. 10. 
bp the Deviloe. | | £51 *; 27 | 15· H. 7. 13. b. 

C Per fait 6 ſauxs fait. And therefoze if by th cuſſom a.man de biſeth that a Be⸗ 19 H. 6. 
verſion oz = thing that lieth in grant ſpall bs lold by the Exerutoꝛa, thep map ſeil 
tbe ſame witbour Deed, foz the Wendee Hall be in bp the Deviſoz,and not by rþhe-Executozs, 
as bath been ſad . Inn 
C Conſuetudo ex certa canſa rationabili aſitata priuat communem legem. 
Quia conſue tudo contra rationem introduſta petins uſurpatio quam conſuetudo appellari debet. Con- 
luetudo praſcripra & legitima vineet legem. 3 37 ; 


C Privat communem legem. Fo; no tuſſom o2 preſcription ran take awap 


* 
” 


5 


ae 


the 4. E. 4. 4+ It. H. 4. 


fozte of an Ad of Parliament, and therefozs Lutleton materially ſpeaketh here of the Com. 39. H. 6. 39. 7. H 6. 1. 


mon Law. 9. H. 6. 56. 8. H. 7. 4. 


8. Eliz. Dier 247. 


Seck. 170. 


<F'T nota aue nul A Nd note chat no G YE pie. Pe- 
„ >. boos wh OS 
0 e, meſque tiel allowed, bur ſuch cu- — 

cuftome g ad cfte ule ſtom 2s bath been uſed 2 eſt — | 


ex ulu & tempore ſubſtanriam 
f capiens 


Lib. a. 


e 
' perſons, deing made in the Mes di 


12. E. 4. 1. 2. Maria, Br. 
Preſcr. 100. 

6. E. 6. Dyer 71. 14. Ed. 3. 
Bar. 277. 43. E. 3. 32. 
7. H. 6. 26. 22. H. 6. 14. 
16. E. a. tit. Preſcript.· 53. 
45. Aſſ. 8 40. Aſſ. 27. 41. 
21. E · 433754 


Cap. . Of Tenure in Burgage. Seti. 150, 
caipiens ab authoritare legis. pet title de prefcrip- by title of preſcripti- 
Jn rhe common Law a pre» tion.s. 5 temps dont on, that is to ſay, from 


goto noone ne curt. time out of mind. Bur 


opini - divers opinions have 

re — — been of eithb ouPof 
bole care be bard, in bo- dont memozy, fc. b mind, &c. and of ti. 
Corporate, a tl le of preſcription 

Ne fete — d6'6 title p pzeſcription, ile of pr cription, 
aatural body is ſaidtobave Jeff tout un en ley. which is allone a 
VYnceftoes, fo a body Polit Car alcuns ont dit Law. For ſome have 
ries 2 — que temps de memo: ſaid, that time of mind 
which 1s löeal is alledged in ry ſerra dit de temps ſhould be ſaid from 
— 2 —— de limitation en un time of limitation in 
Us raking ons e7ample fee bziefe de dzoit.Ceflicot a Writ of Right, tha 
— —— de temps le Roy . is to ſay, from the time 
That 5:bis Incefiois, and 10 l. pulg le conqueſt, of King Kicbard the 
ull thoſe whoſs eiate hs hath come eft done per F firſt after. the Con- 
— of — dad Dtatute de weit- queſt, as is given by 


and uled to have Cemmon of inſter 1. pur ces the Srature of Weſt- 
pa flute at.in ſuch a plats ot. 


being the Land of ſome other, Que le bziete De dzoit minſter the firſt, for 


rad. fo. SI, 52s 


oc. as perrainfng tothe ſaid ef Je pluis haut chat a Writ of Right 
r en ſa nature is the mbſt higheſt 
eſcription. Þ cuſtom batefe . 
— manner $ Copp» que poit effre, & per Writ in his nature that 
bolder of ths dame of D: tte] btefe Home poit may be. And by ſuch 
—— recober ſont doit a Writ a man may 
bath been ſuch a tuſlom - de la poſſeſſion ſon recover his Right of 
— — Cie Aunceſtozs de pluis che Poſſeſſion of his 
ſaid Mannes babe bav and _— — ns Anceſtors, of a moſt 
uſed or. In lch a walt af the Home purroit per at- antient time that ary 
ad, pared e che fat cun biele per le ley, man may by any Writ 
Sieber dach where the perion (6. Et entant que il by the Law, Sc. And 
but atleogers tbe dem elt dotte Ple did ela- in ſo much chat ir is gi 
within tte Mannoz. — Lotte de ven ee _ = 
_— , dit oye & cute, that in a Writ 
are incident inſeparable, ve 'DEMAHDET de le ſeilln Right none ſhall be 
nn: on Wings : — fon Junceſtozs de heard to demand of 
— — it mut be pluis lenge temps d the ſeiſin of his Ance- 
thee q 3 x 
long} continual, and peace- De temps le Rop R. ſtors of longer time, 
der: for it iy fad, Tante — illint ceo t than of the ng of 
runtur dominia fine ritule & P20 e cantinuance ang Ric hard a ore. 
bebe eke kei ben kutane Ou au- ſaid 5 therefore thi 
p — 42 — Lon- ters omes © 1 prove » C COnrinu- 
75 gegen rewporis per Jes uſes puis le dit ance of poſſeſſion, ot 
— — "Ing ſh. temps elt le titie de other ruſtoms and uſa- 
Ceminuam dico ira quod ppeſcriptid, Ac. & hoc ges uſed after che 
non | fic legirime intemufts certum eſt. Et auters ſame time is the _ 
| CCN on 


Lib. 2. Of Tenire in Burgage. 


ont dit. q bien a berity ot preſcription, and this is 
eſt que ſeiſin & contt- certain. And others have 
nuance puis le dit li- ſaid, that well and truth ir 
mitatiõ eſt un title de is, that leiſin and continu- 
preſcription, come eſt Ince after the limitation, 
avantdit, # per cauſe &c. is a title of preſcripti- 
Mes ils ont on, as is aforeſaid, and by 
dit, que il y auxy un the cauſe aforeſaid. But 
auter title v pꝛelcrip⸗ they have ſaid that there 
tio,que fuit a la com- is alſo another title of pre- 
mon ley devant aſcun ſcription that was ar the 
eftatute de kmitation Common law, before any 
de byiefe, at. #ceo furt eſtatute of limitation of Ita mas preferibeth 13. K. 4 5- 
lou un cuſtome, ou un writs, &c. And that it was 
uſage, ou auter choſe where a cuſtom ot uſage, 
ad eſte uſe de temps or other thing hath been 
dont memozie des uſed, for time whereof 
homes ne curt a le mind of man runneth not 
contrarie: Et ils ont to che contrar 


And th 
dit: que il eſt pꝛobe per have ſaid 1 


that this is pro- 


Sed. 1705 


Pacificam dico, quia fi 
contentioſa fuetit; idem 
erir quod prius, fi con- 
rentio fuerit juſla. Ut fi 
vetus Dominus ſtatim 
cum iutruſor vel d iſſeiſor 
ingreſſas fuerit ſeiſinam, 
nitatur tales viribus re- 
pellere, & expellere, li- 
cet id quod inceperic 
perducete non poſſit ad 
e „ dum ramen 
cum l efecerit diligens fic 
ad impe trandum & proſe- 


quendum. Longus ulus nec Llem fol. 223. b. 


per vim, nec clam, nec 
precario, &c. 


ro à rent, and [thee 
wile-to take a Diftreſs - 
ros the ſame , it cannot 
be avoided bp pleading, 
that ths rent hath deen 
always paid by coher- 
fon, al beit it began bp 
dorong . 


C un tu #t 


F pleder, lou hoe voit ved bythe pleading: where reſcriptien. Seng 


pleder un title de pꝛe- a man will plead a title of 


rbar peſrription ma- 


feiture appear of A- 


Y,00T tod, 1 man tas make 


deth as it was 
& 


2. 6n, to bavea Danttu- 
p And arp, te mabs a Co- 
f 3 


a ſitls bp pzeſcription, 
© Se 1 pectertper. 


on berng. but an uſage 


in po iet cannot extend (+) Flcta b. 1. 


to things ag | 
not 


dont mant tet of Re- 
tod: as to the | 


' erigent' 0 
„ Conuſancs of | pleas, 
to mal a Conde t- 


net 


he ſeiſed noz bay 49-£-3-3-Stawt. Pl. Cor, 


Lib. 2. Cap. 1o. Of Tenure in Burgage. Sed, 190, 
ner, or. te mabe Can- de hoc quzre. Et lufors 18 many other cuſtoms 
ſerbatozs of the peace, : 5 uſages and Prom have ſuch 


Ce) 22. E.3. Coron 241. (e) But to Treaſure, \ ont tiels ancient burges. antient Boroughs. 
9. H. 7 11. 20. T:oue, aifes , E- wt | 5 | f 
76. fla 6 preſcr-45- 33. Grales; Wzeck of Dea. tobold Pleas, Courtsof Keets,Hundzeds; ot Anfange thief,Outs 
9. E.4. 12. 39. E 3. 35. kange thief, to have a Park, Warren, opal Files, as Uibales, Dturgions, at. Fairs, 
46. E.3. 16. 11-H. 6.25. Markets, Frank foldage, tbe keeping of a Gaol, Toll, a Cozpozation bp pꝛeſcript ion, and 
Stört pf Cr. z tte line, a man map maken Title b Hage and peeſcriptiononlp without anp matter of rr. 
— "=oapeony' 2.45.44; £02d, (*) Vide SeR, 3 10. where a man Wall make a Title to Lands bp nieſttiption. 
3. E.3-Brook preie. 57. But it᷑ is to be obſetbed (t) that althouab a man cannot as is afozefaid pꝛeſtribe in the ſaty 
625 Afl. pl. Franchiſe to have Bona & caralla prodizorum, felonum, &c. pet map thep and the like be b 
$4 ) CH 5 16. N obliqnelp, oz by a mean bp pꝛeſtriptien: foz a County Palatine map be claimed by peeſcri- 
12. Eliz. Bier 768 55 ptlon, and by reaſon thereof tu habe Bona I catalla proditorum, felonum, ccc. 
11. E. 3. tit. iſſue 40. As to the ſecond, by what means a iti bp pzeſcription, 67 tuſſom map be loft by inter. 
; ruptton: It is to be known that itie being once gained bp pzeſcription oz tuſtom cas. 
not be loft bp interruption of the pollefiion foz 10 oz 20 pears » but by interruption ia the 
rigbt, as if a man have hav a Rent os a gmmsn by pzelcriptton,unity of poſſeſſion of as high 
; vnd perdurabls eftatots an interruptiontotbe Ugh. | 7 oe 
35-E-3. tit. judem- 133. An a Wrir of Heine the Plaintife made big title by pzeſceiprion.tharthe Defendant and 
74+ k. 3. bid. 155. dis PYnceftozs had-acquitced the Plaintifeam his Pncefives,s theTerre-tenant time out of 
- mind.ec.the Defenvant cook iſſue; that the Defendant and his Anteſtoꝛs bad not acquittey 
tbe Plaintife and i the C etre tenant. and theYurp gave a ſpecial berni, 
that the Gzandfarher of the Plaintit was enfeoed bp one Agnes, and that Aenes and her 20. 
teſtots were acquitted by the JucefiqzSof the Defendant time our of mind befoze that tim. 
ſince which time no acquital had and tes avjydged and aCirmed in a (Writ oferrog,. 
t the Plaintife ſpould rerover bis acquital,foz that there was once a titie by pzeſcription 
effed, whichcanndbt be taken awap by a weaugful Ceſſet te acguſte of late time, and ale 
tbe verdict hab found againſt the letter of the iſſue, per foz that che ſubþltance et tbe iſſue was 
found, viz. a ſufficient title by pꝛeſtriprion. ix was adjuvged borh by the Court of Common 
Pleas, and in the UWzit of Erroz' bp the-Court of Sings Bonch foz the Platnrife, which is 
(Dich 43. & 44-El.in wozthp of obſerhation. Do a modus decimandi wag alledged () by pzeſcription time out i 
q,probibition flickr vi. mind be tithes of Lambs, and thereuponiſſue joyned,anv the Jurp foundthat before 20 pm 
car af — 8 * then laſt paſt there was ſuch a p7efcription, and that fox 10 years , be bad paid 
eten . ' 
ont in the Kings Bench Lamb in Specie, and it was objected ſiti that the iſſue'was found againfi the Plaintife, ſu 
that the peeſcript ion was general foz allthe time cription, and 20 pears fail hereof. 
2. bat the partp bp-papment of Titbes in Specie had waved the peeſcription oz cuffom. 
But it was adjudged fo;the Plaintife in the pzabibition ; f albeit the Modus decimandi 


bad-not b | ace of 20 the being found, the ſubſſante ot 
the iſſue — 21 annie Bad 28 t n bp pꝛeſeript ion, and rakech 


a Leaſe of the Land foz-20 pears wherebp the Cem is ſuſpended, afrer the pears endiꝭ 
ds map claim the Common bp ion. 8 the ſuſpen ſton was but to . 
poſſeſſion, and not to the right, and the of the @Toqunon did al waps remain, 


nberitanc X 
when a peſcription os tuſtom dothmake a c of Yuheritante (as Lictleten ſpeabethy the 
parts cannot aitero ma bo the ſame/inipays. + i Of! p 142 + 


C Temps dius memiry, ere. & di tile per preſcripuen gue. oft tat up 


en ley, So as the ttme preſcribtd ve vr by Law, is xiws, whereof there is no nien 
ce) Bratonfo!. 34. rp dt mau to the tontrarp. (e) 'Omniz querels, N canis atio in juriarum limitata intra cen 
' rempora. WE MEG f RS 2 us aid » 4; n+ 
bs o? : a # gol . er : +: 2 4 e * 0 1 124 
Temps de limitations: Aumitation as it keine dk am zeig certain tins 
rived bp D | | audagt in the on muſt pzobe himſelſ ot 
eee e enen 
(t) Regiſt. 288. 340 late, 4 de 1. Fn.() antiont tu the Limitat ina 0g t of Bight way 
| 12 2 — Arpa. gm the rims of hn ern 2 [evrici ſenioris. * ee . 
de) stat. de Mert. Statute of (g) Merton the limit chu time bf — Wrrads 
c., H. 3 c. S. W. 1. the limitation was from | Rn 3 | Let Lixlgen 
Vi W. 2 73 b 1.6. 4b dert Tpeaheth ofs: Wlboreof in the Nixe in repzopF ar - ar s aid, () Abuhore 
T1 dirs 2. 5. 6 Soo. ac —— ne pber ceſimoignet de Min & de oper quo ne dur ay 
ment 8 O. . . 2 | Þ $ 3-13 Yu 1 ; 95 * . 


Tims 


— 


is by the Common Law. 


. excedic memo: iam homi num, tale enim tempes' 


within a Fozeſt without the view of if rhein urb an thin Je 

of the Common Law, a man mappzeſcri | and bo om 
the vlewof the Fazelet:Sr © ig it apjnvged {0 1/Evx. tn the Sxedequer oy Di vad 
Juſtice of the Bingo — — rn uuns eng r F540 


\ 


c 
* 


Lib. 2. Of Tenure in Burgage. Sed, 110. 115 
Time of limitation is two-foly, F irſt, in Writs, and that is by Kibers Aas of Mania - Glanvil. l. 13. e. 3. & 34. 
ment. Decondip, To make a titie to an Juberitance, and that (as Linleton here ſaith) Mirror e368: 4 1 
"Limitation of times in Writs ars hesbided by the ſaid Statute of Mcrron,and after bp the Brator 16.2 fel. 5 
ſaid Dtatute of W. 1. which Lictlecon here titeth, and which was in fate when be weote,but fol. 179. 253 373. 
is face altered by.a p7oſitable and neceſſary Drature(k)wads Anne z2.H.8-and by that 24, 9.) 32+ f. 7 
the former limitation of time in a Writ of Right. is changed and reduced totheeeſcoze yeats the ta het of, 
next befoze the Tciic of the Writ,and ſo of orher agiong, es bp the te at large appear» "_ 
eth But it is to be obſerbed,that this d of 3 a.H.8. extondeth(:) not to a Formedoo, in the (1) Mich 10. & 11. Eliz 
Diſcender, nos to the Serdices of kſcuage, Homage, and Fealty ; fax a man map live abave the 4 — 
time limited by the Au, neitber doth it extend to an other ſervice, which by common paſi- ms caſe. 
dilitp map not happen. oz become due within xt p pears, aa te cover the Mall of the Lo? 1 
to attend on his Lozd when be goeth ta (ar v7 the like, nos whers the ſein is not trayerfa- Lid. 4. fol. to. & 11. 
ble os iſſuable, neither dotb it extend to a Ant treated by Deed, nog ts « Rent reſerved upon Bevils caſe. | 
anp particular eftate, for (m) in the one caſe the Deed is th title, and in theother the teſet- (n) Lib. 8. fol. 6. 
vation, noz to anp Writ of Kight of Adbowſon, Quate impedic, az Aſſiſe of Parreise preſent- Sir Will. Foſters caſe. 
ment (fox there was a Parſon of one of mp C hurches that had been incumbent there above EI tes. 
pears-and died but latelp) os ang Wit of Right of Ward, ozravifhment of Ward, vc. vide 15. E. 3. 11. vp 
but thep ars left as thep were befoze the Mtatute of 32. H. 8. Bur hereof thus much foz the pl. com. 371. b. 
better underſtanding of Lirrlecon ſhall ſuffice. 


C De temps le Roy R. 1. And that was intended from the firfi dap of his Beign, Vide 34. H. 6. 36. 
a 1 e) being indefinitely, doth include the whole time of his N eian. which is to 


© C Briefe de droit. Breve de rede, a Writ of Bight, ſo called, for that the words in 
the Mtit of Wight are, Qued ſine dilatione plenum redtum reneas. | 


C Title de preſcription al common ley, &c. de temps dont memorie des au. 14. fol. 230. 


homes ne curge al contrarie. Docere oporterlongum rtmpus, Seen e Fleta l. 4. c 24. 
uſficir pro jure. = 


C Aſcanprofe al contrarie, u it thers. bo aup ſufficlent most of Record or 
to the contrarp, albeit it exceev che memozp.02pzoper knowledge of aup man living» 
pet is it within the memozp of man: foz m bo horn Denon ia tweefold, Fifi, by know- 
iedge by pot, as bp Retoꝛd oz ſuſfitient matrer of weiting- Seconyly, by bis evan pager 
knowledge, 2 Kecozd ozſufficient matter in wiiting art good memozialg ; Litera ſcripea g . 25. 38. an 18. 
maner, Lad therefoze it is ſaid, when we — By oz wꝛiting — meme 5. E. 3.26. 5. H. 7. 10. 
. 


of anp thing to poſterity, it is (aid rradere memor nd this ig the reaſon that gula A 8. H. 7 7. 11. H. 7. 31. 
man cannot pzelcribe oz ailevge a Cu fi a Statute, bergule that ia matter of Ke- Diet 28. Elz. 273. 
ro2d, and is the bigbeft pzoof and matter of Rete in Law, Bur pet à man wap pueſcribe 
againft an Y of Parliament, when bis Pzeſcription oꝛ Cuſtom is ſa bed oz pzoſerbed by an- 
other Au of Partita ment. 
Tbere is allo a diberſitp between an Act ot Pa! ent in the negatibe and in the afir- 
mative , foz an affirmative Aa dotbnat take a Cuſiom as the Statutegof Milis of 
32 and 34H. 8. do not takeawapa C to deviſe Lands, as it bath often been adjudgev. 
Moꝛeober, thete is a viverſitp between 2 that be in tbe negatibeʒ ids if a Statute in 
the negatibe be declarative of the an Law, that ig in affirmance of the Common Law, 
eltti hr oz agg CuStom again the Common Law, oa 
man map bo agati | : 2 tha (ith, Conſuctude; Nc. privat commu- Magna Charta, c. 33. 


nem legem. As tbe Sta boldsn but twice 
in the pear,pet a man map pz be Drarure 
(a) was but in affirmance of the C T 


So the Statute (o) of 34. E. 1. paoviverhth 


| repotted to me. 
In tbe Eire of the Fozeft of Pickbring before 'Hungerferd und Miltbury, Juſtis A” 
ecx lrinerancs there, Anne 8. E. 3. J read (p) a ttatm mave by Henry de Poerys: RAe the (p) hin. Picleering- an. S. 
Mannes of Semor within theſaty Feed, the s;-Wenderours,'andVegarders found E 3- Rot 35. 
dis tiaim to be true, viz. Quod pradifius Henricus de Ptvey, & ones antecetiores ſuirencaces 
manerium ptædittum tempore quo non extat mcmoria & line interruptione' i tenuerunt præ- 
i dum manerium cum pertinentiis entxa regardum Fot Nie; ic habueruct #ardum portamiem 
arcum 


. of AZ, 5 1 do a 1 
Lib. . Cap. . Of Tenure in Burgage. Sec. 15. 
| arcum & ſagittas ad præſentandum præſe ntanda de venatione tantum.&c. & habucrunt in bo ch ſuis 
de Semere & mineras, & ampurarunr, dederunrs & vendiderunt boſcum ſuum intra maner{, 

um prædictum fine viſu foreſtariorum pre voluntate ſua, & fugarunt & ceperunt Vulpes, Lepores, 

Capriolos, & e. ſicut idem Henricus Percy ſuperius clamat. Mbitb claim bp pꝛeſttiption, and 

found as is afozeſaid,the Juffices doubted onlp of two points. T be firſt , fozaſmuch ag thi 

tam Man was within the limits of the Fozeſt, it ſbould not only bt Contra affiſam Fo- 

reſtæ, foz big Mood ward to bear Bow and Attows , where by Law he ought to beat but 
an hatebet, and u Bow noz Prrows within the Fozeft, but alſo de facili cedere poſſi in de- 
KroKionem ferarum, &c. and there bs doubted whether it might be claimed bp pꝛeſtription. 
Their ſecond doubt was concerning fugarioncm, & captionem Capi iolorum in bolcis ſuis pi ædi- 
u, eo quod eſt beſtia venarionis Foreſtæ, & tr anſꝑit ſſores inde convicti Gnem facerent ut pro tranſ. 
greſſiene venationis, and foz that difficulty, the claim was adjourned into the Kings Benth, 
Bur of the other parts of the Pzeſcription no doubt at all was made: and the like had been 
allowed iu tbe ſame ite, ag in the caſe of Thomas Tord Wake of Lydcll, and of Gilbert o 

Acton, in tbe ſame Eire, Rot. 35. and of others. | 

C Il eff prove per le pleader. Note one of the beſt arguments oz peoofs in Lay 
is dꝛa don from the ed entrieg oz courſe of pleading , foz the Law it ſelf (pzaketh b 
pleading > and therefoze Licclccpo here faith, It is proved by the pleading, &e. as if pl ading 
Were ipſius legis viva vox. | ö 

Entant que Hel title per preſcription fait al common ley, Cc. Qore al th 

Pꝛeſtriprions. that were limited fcom a certain time were by Act of Parliament, ag frog 
the time of N. i. which was the fir time of limitation ſer down by anp An of Parliament, 
and lo from the Reign of R. 1. &c. But this pꝛeſtription of time out of memozp of man was 
(as Litclecon dere ſalth) at the Common Law, and limited to no time. A iſo bete ig implied 
maxim of the Law, viz That wbatſoever was at the Common Law, and is not oꝛiſted & 
taken away by any Stavuts rema ineth ſſili. ; 

C Comms ity, The Lawoe England is divided, as bath been ſaid befoze, tal 
thee parts ; the Common Law, which is the moſt general and antient Law of the Bean; 
of part whereof Littleteꝶ waote ; 2 Dtatures ez Ads of Paritament, and; particular Cp 
Koms (whereof Littleton alſo maketh fome mention) Il ſp particular, fe if it be the gem 
rai Cuftom of the Realm, it is part of the Common Law > .* 2 

55 be Common Aaw bath no controuler in anp part of itz but the High Court of Part 

ment, and it᷑ it be not abzogated oz altered hp Parliament, it remains ſfi!l,as Little tan here 

* faith, The Common Law appeareth in the Statute of Maęn: Charta and other antutt 

Statutes (which fox tbe mol} part are affirmations of the Common Law) in tbe oziginal 
Writs, in judſrial Berozds, and in our Books of terms and pears. Auhof Paritameit 
appear in the Rolle of Patliament, and for ths moſt part are in pꝛint. Particular C uſom 


are to be pobad. 


4 


Sect. 171. 


VI. Villa quakve- CETemn , cheſcun \ Lſo every By 

3 Judas 2 elt un r ough is a Town, 

Viduiow. verbovicus — beenule & 16 pe me$nep è con- but not e converſe: 

lib. 4. 58 viany Villa eſt ex pluribus — — more ſhall be ſaid of 

— try — ex plirivus vicinis,” JF 2 de en le te- cuſtom in the tenure of 
2Q 51. be decaped io as nobouleg re- nue de Vvillenage. 

call it ſend Burgeſſes to the Parliament, as 


34. B. i. quare Imp. 187. 


| Forteſcue cap. 29. . 


Forteſcue cap. 24. genm, and a Bozough is 
Every Town is not 2 Sozough. Er — 


» - OY WW i = C9 + 


Lib. 2. Of Villenage: 


Se#, 172. 


116 


Berewica, 02 Bere wit in Domeſday Fgniffeth a Town, Hz Bere wicæ pertinent ad Berchley. (Ec Domeſday. G'ouc, 


fic reeitat plus quam viginti villas. 


. There be in England and Wales eight tbouſand, eight hundeed and thzes Towns , oz 


thereabouts. 


Dee moze De villis parochiis & hamlettis, in the antient Suthozs of the Law, and plenti · gra. ubi ſupr-Flet.1.4. 
tullp in our other Books. But let us now hear what Littleton ſaith. 


Chap. 11. Villenage. 
C Enure en "NEnure in ville- 
Villenage nage is moſt 
eſt plus properly when 
pz0permet quant un a Villein holdeth of 
villein tient de ſon his Lord, to whom he 
fir, a que il eſt vil - is a Villein , certain 
ein, tertaine terres Lands or Tenements 
ou tenemẽ ts ſolonq; according to. the Cu- 
? cuſtome del manoz, ſtom of the Mannor, 
ou auterment a la or otherwiſe at the 
volunt ſon Seigni- will of his Lord, and 
02, © de faire a ſon :o do to his Lord vil- 
ſeignio2 villein ſer. lein ſervice : as to car- 
vice: Come de poꝛter ry and recarry the 
@ de carier lefimele dung of his Lord our 
Sit hozs del City of the City, or out of 
ou del Manoz ſon his Lords Mannor, un- 
Deignioz ieſques a to the Land of his 
terk ſon Seignioz, Lord, and to ſpread 
en gilant ceo ſur le the ſame upon the 
terre, © huiuſmodi. Land, and fuch like, 
St aſcuns franke And fome free men 
Homes teignont lour hold their Tenements 
tenements ſolonq; le according to the cu- 
cuſtome del certaine ſtom of certain Man- 
mano2s per tieis ſer- nors by ſuch Services. 
vices. Et loux teuure And their tenure alſo 
aury eſt appel Te- is called Tenure in vil- 
nute en Ulenage, © lenage, and yet they 
uncoze ils ne ſont are not Villeins. For 
pas villeines: Car no land holden in vil- 
nul Tre tenus en Uil- lenage or villein land, 
lenage , ou villeine nor any cuſtom ari- 
terre, ne aſcun cu- ſing out of the Land 
tome ſurdant de la ſhall ever make a free 
fre, ne unques ferra man villein, but a 


Sec 1 4 


C Enure en vil- 
lenage. Uil- 
leine is the 


French word Villaine, and 
that A villa, quia villz ad- 
ſcriprus eſt, fog 
now called Villani of ancient 
times were called Adſcriptitii, 
and in the Common La w be 
is talled Nativus, quia pro ma- 
jore parte natus eſt ſervus, and 
this is be which tbe E ivilians 
call ſervus, (a) Theyn in the 
Saxon Tongue is Liber, and 
Then ſervus. Theme (ſometimes 
wꝛitten Theame coeruptip) is 
an old Saxon wozd, and fig- 
nifieth Poteſtatem habendi in 
natives five villanos cum cerum 
ſequelis, tetris, bonis & catallis. 
But Teame ſoraerime tcozru- 
ptip wꝛitten Theam is of an- 
other fgnification, foꝛ it is al · 
ſo an old Saron word, (b) 


c. 5. & lib. 6. c. 49. Britt. 
fo. 124. & 274, &c. 


Lib. Rub. 76. & 77. 

Gla vv. I. 5. c. r. & 3. &c. 
Vide BraQt. I. . c. 6. c. 
Brit. f. 27. & 67.82 978 
125.126.147. Fle. l. f c. 3 


Flet. l. 2. c. 44 Idem I. 4. 
ca 


P · 


& 13. 
which are Mir. c. 2. Sect. 18. Ockam 


(a) Flet. I. 1. c. 24+ · 


(b) vide Lamb. inter Lo- 


and ſignifieth where a man ges Sancti Edw. fo. 132. 
cannot pꝛodute his warrant of numb. 25. 


that wbich be bought accozd» 
ing to his Woucher. 

CA illenage. Villena- 
gium, (ag in like caſes bath 
been ſaid when the terminart- 
on is in apc) is the Setbite 
of a bondman. Ind pet a free 
man map do the Service of 
bim that is bond. And there- 
foze a tenure in Willenage 
is two: fold, one where the per- 
ſon of the Tenant ig bond, 
and the tenure ſerbile , ths 
other where the perſon is frees 
and the tenute ſerbile. (c) 


(c Hil. 2 E. 2. coram 
) Hil. 29 2 


Serva terra libeios de ſanguine Rege Ebor. in Theſaur. 


exiſtentes, villa nos facere gon 
poreſt, Ind therefoze it is 
ſaid, (d) Eft enim ratio & 
regula generalis in iſtis duobus 
caſibus, quod liber homo nihil 
libertatis propter perſonum ſu- 
am liberam confert villenagio, 
nec liberum renementum è con- 

tratio 


(d) Bract. 1, 4. fo. 170 


Lib. 2. Cab. Il. 


(e) Hem lib x. c. 6. 
B. it. c. 31. & 66, Flet. 


lib, I. C. Zo 


(F) Brat. fol. 26. 


43. E. 3. 5. acc. 


ciendum ad quam ingreflus fu- lenage 3 


Of Villenage. Sef.152; 
rrario mutat ſtatum aut condi- fxanuke home villein, Villein may make 
tionem vnlani. And again, Mes un villein puit free Land to be Vil- 


(e) Villenagium vel let viti- 


um nihil detrahit libertsti, faire franke tert deſte lein Land to his Lord. 


' habita- ramen | diftinRions - in = 71052 
utrum tale, ſint villani, & te- villein tert a ſon Sfir. As where a Villein 


nuerunt in villano ſocagio de Sicome lou un villein purchaſetli Land in 
dominico Domini Regis. Ind urchale tert en kee fee ſimple » Or in fee 
again, (f) Tenementum non le a ou en kee taile, tail, the Lor d of the 


murar ſtatum liberi non magis V . * K 4%, 1 
quam ſervi, poterit enim liber 1 Seignioz del villein Villein may enter in- 
homo rene; e purum ville nagꝑĩ - poet enter en la terre, to the Land and out 


um faciendo quicquid ad vil- 4 . 8 ” 
lanum A & nihilomi- x ouſte le villein F, ſes the Villeine and his 


r heires a touts iours,. Heirs for ever: And 
tone perſon» lr: & ideo po- & puig 18 Seigntoz (lil after, the Lord {if he 
voloit) put leſſer will) may let the 


rerit quando yolucrit villens- 


dar act liens de ger Meſmne 1a Ferre > 2 je ſame Land rothe Vil: 


dere niſi illaqueatus fir per Emi ia end? 1 . 4 
uxorem Pom ad hoc fa- Uillein a tener en Uil- lein, to hold in Vik 
it in villenagium, & quæ prz- lenage. 


(2) Bradl. ib. 4. fo. 205. ſtare poterit impedimentum , & c. And again, () Pucum villenagium eſt, 2 quo præſtatur ſei. 
N vitium incertum & indererminarury ubi ſcire non petecit veſpere, quale ſervitinm fieri debet mane, 


Brit. Ca. 31. 


(h) Bract. -I. 2. fp. 7. 


(i) Forteſc. ca. 42. 


(K) Brit. ca. 3. 
(1) BraQ. li. 1. c. 6. 


Flier. I. 1. c. 3. & c. 5. 
Mir. cap. 2. Sect. 18. 


viz, ubi quis facere tenerur quicquid ei præceptum fueric. And another ſaith ro the ſame intent; 
Ceux ne ſcayoicnt le veſpere de quoy ils ſerver̃ en la Matyn. (h) Fuerunt in Co aqueſtu liberi homis 
nes qui libere teauerunt tenementa ſua per libera ſeryitia, vel per liberas conſuctudines , & cum per 
porentiores ejecti eſſent, poſtmodum reverſi receperunc eadem tegementa ſua rentnda in Villeoagio, 

faciendo inde opera ſervilia ſed certi & nominara, & c. & nihilominys liberi, quia litet faciunt opt. 

ra ſervilia, cum non faciunt ea ratione perſonarum, ſed ratione tenementorum, &c. | 

How villenage oe ſerbituve began, and fo what cauſe, it (I ſaid (i) Ab homine & pro 

vitio introduRta eſt ſervitus, ſed libertas à Deo hominis eſt indita naturæ, quare ipſa ab bomice ſubs . 
lara ſemper redire gliſcit, ut facit omne quod libertate naturali privatur. And another ſaith, 

(h That the condition of Willeins from freebom unto bondage, of ancient time grew! 


- conflifutions of Nations, (I) Fiant etiam ſervi lideri homines caprivitzre de jure gentium; & 


not by the law of Rature, as from the time of Neahs Flood foꝛ ward, in which time all thing 


were common to all, and free to all men alike, and libed under the Law natural, am 


multiplication of people, and making pꝛoper and pꝛibate thoſe things that were common;: 
aroſe Battels. And then it wag oꝛdained by tonſtitution of Nations, T bat none ſpould ili 
another, but that be thar was taken in Batcel;ſpould remain bond to his raker foz eber am 
to do with him, and all that ſhould come of him, his will and pleaſure, as with his beaff, « 
an other Thattel,to give, oꝛ toſelil,oz to kill: Ind after it was ozdained fd the crueitpof 
ſome Lozdg,That none ſhould kill them, and that the lift and members of them. as wellag 
of free men, were in the hands and peotection pf Kings, and that be chat killed bis Willein, 
ſpould habe the ſanie judgment as if he had billed a Freeman. Thereupon they were called 
Servi,quia lervabamtur 2 Dowinis 8 non oceidebantur, & non à ſerviendo. De ig called Nativus 4 
naſcendo, quia plerumque natus eſt ſervus: Ind he is called Villanus, foꝛ that he doth his Utilein 


ſerp te in Villis. . 


Brac. li. 1. ca. 6. 
Britt. £.3r. & ubi ſupr. 


Fleta I. x. c. 3. & 
(m) Mirror c.2.Sc 


& is. 


(n Mirror c. a. Sect. 18. 
Geneſis 9. ver. 10% t. &c. 


Ambroſe. 


Eſt autem libertas naturalis facultas e jas quod cuique facere libet niſi quod de jure, aut vi probie 
beiur. Servirus eſt conſtitutio de jure gentium qua quis Domino aliens contra naturam ſub jiciur, 
And again (m) Er tout ſoyt que touts creatures duifſent eſte franks ſolonque le Ley de nature, per 
conſtitution nequidant, 8 fait de homes ſont auters creatures enſervies, ſitome eſt dit beaſts en Paikes, 
piſſons en ſervors, & op ſeaux en cages, FE 


(n) This is aCured,That bondage oz ſervitude was fir inflicted foz diſbonouring of pa · 


rents : foꝛ Cham the Father of Canaan(sf whom iſſued the C ana anſtes)ſering the nakedneſs 


of (is Father Noah,and ſpewing it tn derifion to bis Bꝛethꝛen, was therefoze puniſþed in bis 


fon Canaan with bondage. And berewith agreeth the Divine, Ante vini inventionem inconcuſ· 
ſa liberras 2 non eller hodie ſervitus fi ebrietas non fuiſſet. a | * 

C Hoys del Citie ou del Manner, &c. This is faite pꝛinted, foz the oꝛiginal 
is, Hors del ſcite del Minnor, and fo would it de amended at the (mpzeſſions of the ook 
bereaffer. „ : 5 1 

C # 


os 


oy 


np nk po# ens any ants ents. aut 


þ — C.-\/ 


Rn, 


L: Of Villenage.. Se: up 
C Et aſcuns frank homes teignont, &c. This is apparentenough, eſpecially Mirrorc.2.5@.r8 Acc. 


upon that which bath been ſa id. 
C Ou un Villeine purchaſe terre en fee ſimple. vet the Uittam map purchaſe Mirror c. 2. Seck. 18. 

ſome kind of Jaberitahees in fee fiinple, which tbe Lob of the Uillain;cannot. babe. A it 
a Uiilain purchaſe a Common [zuns nomber, the Lozd ſpall not babe it. fd: the Loꝛd map ſur- 
charge the ſame, which ſpould be a pzejudice to the Terre-tenant, and the ſame law of a Co- 
redie in certai ne granted to a Milla in, andfuch like Inberitanteg. And therefoze Lictleton ma- 
terialip ſatd, Pocchale terre: when the Mlilain bath an eſlate of anp thing certain, the 2-040 
ſhall have it as arent granted to the Uſain, Commons certain, ł ſtovers certain, and ſuch 
uke. (o) But that wbichllerb in anion as a warranty made to the Millain, bis beirs and 
aifigus;tbe © od ſhall not rake advantage of by Uoucher, becauſe it is in lieu of an ation, 
neither ſhallrbe Lozd take adbanrage of arp obligation oz tobenant. oz otber thing in action 
made to the Uillatn, becauſe thep lie in pztbitp. and cannot be tranſferred toothers. SG 

(p a man be a Leſſee of a Millain foziife, foz pearm, oꝛ at will, and theUillain purcha- p)L 5-E.4.6: 18 F 3. 20 
ſeth Lands in kee, if the Leſſee entreth into the Lands, be ſhall hold the Lands as a perquiſite 2 H 6 38. Broo. tht. 
tb bim and bis beirs for ever. But if a Biſhop bath a Uililarn in the right of bis Bichopeitk, 
and be purchaſeth Lands: and the Bifpop entrerd, the!Biſpop ſpali ba be this perquiſite to him 
aud bis ſuccefſo2s, and not fo him and pig beirs,foz the Law reſpecetb the quality, and not 
the quantity of bis eftate. Do ifthe Sxecutves have a Uillain foz penrg, and rhe Uilſain pur- 
chaſe lands in fee,and the Exetutoꝭs enter,thep ſhall habe a fee imple, bur it hall be aſſets, 


C Fee taile. Bp this ir ig apparent, tbat if Lands be given to a Uſllatn,andto the 
beirg of bis bodp, the Loꝛd map enter and put out the Millain and the Heirs of bis bowy, —- 
foe, Juicquid acquirituc ſervo acquiritur Domino, And in this caſe the Lozd gains a fee Gmple * —— 555 
determinable by the dying of the Millan, without heir of bis Body, and rhe abſolute fee in Walſinchams caſo. 
fimple remaineth fill in the Donoz. And it the Lo enter, and after infranchiſe the Do- 
nee, and after the Donee bath iſſue, per that (ſue ſhall neverbave remedp either by Forme- 
don or ᷑ntrꝝ to recover this W and, vy fozce of the Statute of Donis Condirionalibus, foz-thar 
Sracutegivetb remedp to the iſſues of the Donec tbat have capacitp and power to take and 
recain ſuch a gift. Ind the title of tbe Kozd remains as it did at tte Common Lawzfoz the 
Srcarure reftratneth aus done oniy by the Tenant in tail. And ſo it is if Lands be giben to 
an alien, aud to the heirs of, his bodp, upon office found, the land is ſeiſed foz the Bing, af- 
terwards tbe Bing makes the Alien a Dentzen, who bath iſſue and dieth, the King cpall 
detain the Land againſt the Iſſue. 


22. Aſſ. p. 37. 
(o) Dot. & S ud. c. 42. 


See. 173. 


CL nora, fi feofftfit ſoit fait A Nd note, if a feoffment be 

a tertaine perſon ou per. \ made to a certain perſon or 
{ons en fie al uſe dun villeine ou perlons in fee, to the uſe of a Vil- 
ſi un villeine oue auters perlons lain; or if a Villain with other 
ſcient enfeoſteg al uſe le billeine, perſons, be infeoffed to the uſe of 
quel eſtate que le villeine ab en le che Villain, what eſtate ſoever that 
uſe, en fee Taile, pur terme de che Villain hath in the uſe, in fee 
vie, ou dans,? Seignio del vil⸗ tail for term of life or years, the 
leine poit entrer en touts ceux Lord of the Villain may enter into 
terres & tenements, ſicome t vil- all choſe lands and tenements, as if 
lein uſt eſte ſole ſeiſie del demelñ. the Villain had been ſole ſeiſed of 
Et ceſt per Leſtatute de Anno the demeſne. And this is given by 
19. H. 7. c. 15. 1 the Statute of Anns 19. H. 7. c. 15. 


CTV Iis is an addition to Little ton, and the Statute of 9. H 7 c. 15. therein mention; 
1 foʒ ths cauſe that hath been afozeſaid, bath loſt his fozce. 4 


Gg Set. 


Lib. 2. Cab. u. 


C Paier an fine pur 

le mariage, &c. 

(40 r5-E 3» tit. id. 33. (q) And tbis Utiiain and 
Bratton lib.2.to.26. ſerbile tenure is cailed in old 
Mirror c. 2. Sec. 18. Book Marcberum,0z merchet. 
Marchcrum verò pro fil ia dare 

non competit libero homini inter 

alia propter liberi ſanguinis pri- 

See more of this after in vilegium, & c. And this is true 
this Chapter, Sec. 194. De Communi jure ſed modus & 
conventio vincunt legem. And 
ag Littleton hert ſaith, it is the 
folly of ſuch a freeman to take 
ſuch Pannozs,Lands, oz Te- 
nements fo bold of the 1025 
bp ſuch bondage. And pet 
tis doth nor make ſuch a 
freeman a Uillatn, (r) Qaia 
hujulmodi præſtationes fiunt ra- 
tione tenementi, & non ratione 
erſonæ in donatione comprea 
henſæ & reſervat' , non enim 


(r) Fleta lib. 3. c. 13. 
Mir. cap. 2. Sect. 18. 


unum & idem eſt , ſed longe ſeignioz per tiel bon - 


/ aliud, tenere libere, & per li- 
berum ſervitium, & c. foꝝ the fig- 
nification of this woꝛd, Vide 
Sett. 194, 74. 441. 


CF VHieſcun villein 
ou eſt villein 
er title de preſcriptiõ 
Lib.Rub c,76 55. Pp P ſ 17 
Bracton |. 1. c. 6. 
rect. fol. 77, ther by pzeſcription oz ton⸗ 
feſſion, Servi autem naſcuntur 
aut fiunt. Bp pꝛeſcription, 
either regardant to a man» 


either by pꝛeſtrint ion oz bp 
granting away a Uillain 
that is regardant o: bp 
ronfeſfion. () Fic etiam ſer- 
vus lider homo per confe ſſio- 
nem in cut ia Regis fact. 


(tr) Bract. I. r. c. 6. 
Fleta I b. 1. cap. 3. 

S. Aſſ. p 13. 1. Aff 12. 
24+ Aff. I. 73. Aſſ. 1. 
17. E. 3. 78, 79.27. E. 3. 89 
18. E. 4.2 5. 27. H. 8.7 b. 


Of Villenage. Se#. 194. 5j 


Sed. 174. 


8 
voile 


MZ ſi aſcun | Ur if a free man 


frank home will take any 
pzender aſcun Lands or Tenements 


Tres ou tenements a to hold of his Lord by 
r de ſon Sfir p ſuch Villain ſervice, 
tie] villein ſervice, 8. vz. to pay a fine to 


a paver un fine a luy him for the Marriage 
—— bro, of his Sons or Daugh- 
ta ou | 


files, donquetl ters, then he ſhall pay 


palera tiel fine pur le ſuch fine for the Mar. 


mariage, 5 
fant que il eit 


nent obs riage , yet notwith- 
le fol- ſtanding though it be 


lie de tiel frankhome che folly of ſuch free 


de prender en tiel man co take in ſuch 


koʒm terres ou tene - form Lands or Tene- 
ments a tener de le ments to hold of the 


Lord by ſuch bon- 


dage, uncoze ceo ne dage, yetthis maketh 


fait le franke home not the free man 2 
villeine. 


Villain. 


— 


Sect. 175. 


. 1 

villeine, ou est 
un villeine p title de by title of Preſcripti. 
rlcripti celrat- on; to wit, that be 
caboirq̃ il a ſes aun · and his Anceſtors , have 
ceſto2s ont efte 
nos · c t. o⁊ in groſs. In groſs er- our of minde cf 
il eft villein per fon 
confeffion demeſneen feGon in a Court of Re- 
Court de Kecozd. 


&c.Every Uiilainis et Pzeſcription , 


chelcun Lſo every Villen 


is either a Villein 


been Villeines time 


man, ot be is a Vit 
lain by his own con- 


cord. 


C En Court de Record. Berozd is derived of the Latin Wozd Re-ordor, that is to 


Le Statu- de 17. E . c. 1 kern in mind as the Poet ſaith, Si rite audita recordor. Ind therefaze à I ecoꝛd 02. Jnroll- 
an ment is a memoꝛial oz monument of ſo bigba nature, (i) ag it impoꝛteth in it ſelf — an 
88. Elir 242. a bſolute Berit y, as if it be pleaded, that there is no ſuch Retoꝛd, it ſhall not receive any trial 


Pl. Come 79, &c. - 
(u) Glanvil. . 9. c. 8. 
Bract. J. 3. fol. 156. 
Britton fol. 121. 


bp Witneſs, Jurp, oz otherwiſe, but only by it ſelf, (u) And everp Court of. Recoed 19 
the Kings Cour?,albeit another map babe the ptoffr, wherein if the Judges do erte. a Writ 
of erroz Dork ite. (x) But the Countp Court, the Hundꝛed Courr, 


e Court Waron, and 


| x) LiboC.f i.% 12. in ſuch like are no Court g of Recozd, and therefoze the pꝛoterdings therein may be denied, and 
entle maus Caic- 


tried by Jutp, and upon their judgments a Urit of erroz lieth not, but a weit of falſe judg* 


ment 


Lib. 2. Of Villenage. Sec, 196.199 
cient foꝛ that they are noc ourts of Becoed,berauſethep.cannot bold plea of pebt or treſpaſs 


fit the debt oꝛ damages do amount to 40 ſhillings, bz of anp treſpaſs Vit amis. 
Monumenta que nes recorda vocamus ſunt veriratis & vetuſta tis veſtigia. | 


Sed. 176. 


frank home ad di- JD Ut if a free man hath divers 
iſſues, @ puis il iſſues, and afterwards he con- 


ME; 


vant leconfo\, ſont franks, meg the confeſſion are free, but the 
les tſſues que il avera apes le iſſues which he ſhall have after the 
confeſlion ſerront villeines, confeffion ſhall be Villains. | 


C his is lo ebident as it nerdetb no explication. — 

Selb. 177. 1 

CI Tem, ſi le vil - Lſo if a Villain C 12. this. caſe before the 
lein purchaſe fre / \ purchaſe land 8 geieh Pi acer, be bath 
alien la terre a un alien the land to an- rem » but et 
auer Debant que 12 over, before tharthe App an 
enter, don Lord enter, then the .therefoze if. the Wittain doth 

ques le Setgnioz ne Lord ennnot enter, fer £2, 1997, of peevention alles 


poit enter car il ſerra it ſhall be adjudged th 18. bare ihe NE 
a 9 


dh «s 


m deſtte villein a un feſſeth himſelf to be a Villain to 
5 1 de Recoꝛd, un · another in a Court of Record, yet 


il nentra pas quant not enter when the 


la terre fuit en le Land was in the hands 
maine le villein. St of the Villain. And 
(flint eſt des diens ſo it is of goods: If the 
& le Uilleine achate villain buy goods and 
bieng, d eux vend (ell or give them to 
ou done a un auter another, before the 
devant que le Seig ⸗ Lord ſeiſeth them, 


nioz ſeiliſt les biens, then the Lord may not 


adonques le Deig- ſeiſe the ſame : but if 
nio2 ne poit eur ſei- the Lord before: any 
ſer. Mes i le ſeig- ſuch ſale orgift, com- 
nioz debant aſcii eth into the Town 
bender ou done, vitt whete ſuch goods be, 
deins la ville la lou and there openly a- 
tielx biens ſont, © la mongſt the neighbors 
obertment enter leg claim the goods, and 
vicines claima leg ſeiſe part of the goods 
, biens a ſeilift parcel im the name of lech 

2 


adindge ſon follie q his folly that he did Jelly which be 


118 


Land fo? eher. (2) Si autem (a) Fleta 1. 3. c. 13. 


ſervus , vendjderi: feodum quod — _ | a 2 
«+ So Io 


fibj & hæredibus perquiſiverie- 
antequam Dominus ſei ſinam in- 


de ceperic, valet dontio, & 
Dominus ſibi ipfi imputet, quod 


tantum expectavit. But (b) 35. E. 3. tit. villen 32 
if the Uillain of the Bing 9 H. 6 21. per Babington 


purchaſeth Land and al teneth 12. H. 7. 12. 


befoze tbe Bing(upon an Ot. 
fire found foz bim) dotb enter, 
pet the King after office foune 
hall bave the Land, Quia 


*nuliun tempus occurrit Regi, 


as Littleton himſelf ſaith in 
the next Section. And pet 
after office found the A ing 
ſþall not babe the mean pꝛo · 
fits, betauſe the title is b the 
ſeiſure. 1 | 1 
C : Purchaſe terre. 
Thelike law is of Deignto- 
ries > Pdbowſons , Keverſi- 
ans, Remainders, Kents, 
Comnions tert ain, and ſuch 


lige certain Jnberiran- - 


tes, wherein the Atlan 
; batt 


S 


Lib. 2. Cap. 11. Of Villenape ect. 135. 
arb ang ente v2 tateeef. If des biens en noſme of all che goods which 
the Willain dne La%d De keilin de touts les che Villain bath or 


{ther f fimple,Fee tail, — 5 
— 1 — biens q le villeine ad may have, &c. this is a 


alien befoze the Lozd dotb en» q aber pdvit; ac. Ceo good ſeiſin in Law, and 
tet, be doth be t the Lozd. 7 Pg k — zan 
But gerehe iu ofthe All- Eſt dit bon ſeiſin en che occupation which 
as Gall _reciver. the 2d leg, & le oe wn the Villain hath after 
then the Log map enter. que le Villene ad a- ſuch cim in the 
02 E Ales Ii terre. pres tiel claime en kr goods ſhall be talen 
Arten erregt. the Uerv biens is ele in tbe right of the 
nn I „ al ĩenum faccre CS. | ; 
vel. ex noftro dominio it alic- Noit le 5 Lord. | 
ode in Domintytrleejuoeracferte. YE @ freeman bach us.» and aſterwwa5d bp ddl 
3 inium ra erte. 4 L ** a er 4 
berometh bond , And baſs Lens n fee, and bet * enter be dfetb feilen, and 
the Land defends to bis iſſus whith is ſtra in this · Ted walt hor enter upon the 
beir, and pet this is a deſcent and no alienatton. C he Law it is if the Land ſo purthaſed 
by tbe Alilain voth eſcheate to the Lozd off the Fee befoze anp eutrp made by che Loꝛd of the 
Uillain : ſo as the act of the Law, that is, the deſcent oz eſchear may as well pꝛevent tho 
Lord of bis entry, as the att of thepartp bp alieftiapton. | 
If a Aillain be viſſeiſed befoze the Lozdvoth enter, fbe Lozd map enter into the Land in 
the name of the Uiilain, and thereby gain the inheritance of tbe Land, but if there be a de- 
ſrent caſt,ſo as the entrp of the Aulain be taken awip,then the Wiltafn aniſt recontinue rhe 
etlate of the Land by Audgment and Execution;befoze the Lozy of rbe Millain can enfer;and 
this woꝛd alien dot h not onip extend ro alienattons of Land in deed, but ale to alienationg 
in Ia w, as if the Willatn purchaſe Lam and dieth withonur beit, and the Land eſcbeare, 8 if 
be a recoverp ag the Milla in in a Ceſſavit oz the like. 


i: .C E8 Mut eſt des biens, Cc. bien: bons, inciudes all chattels as welt real as per- 
— * — * goz Chatrel x 22595 er petfonal iar g a —— 8 . 
na. How Goods oz Thatrels, are v7 real, s Wozſe and sti 
Beaſts, + $ „Weapons, andſuch like; called perſonal, becauſe foe the muff 
S 
«He concern rea a | | { ments, 
— the intereff of Tenant dp Statuts Staple; bp Stetute Werthant;vy legit 
a E. K f Vi £45 wk 5 
Bona dividuntur in mobilia & inamobilia, mobilia rurſum diy iduntur in ea quz ſe męv ent & 5 
ab aliis movencur : hut by the Common Lato, no efiate ef Inbertanre oz Free · held ts ro 
ptebended under theſe wozds bona oz cat Ala. In it is to ve.oblerded, that as the titis eſ ij 
Lord fo his QitaingRacwe wytanath by 0s bis titis to the goods beginneth vp the 
ſetſurs of them. Ind here again it is to ved , kbat where out Buthoz in this int) 
ronterning goods : uſeth theſe words (ſell oz gibs)tbat the ſame ertendeth as well to gift a 
rd as gifs in Deed. Ind there ee if a Ntefbaed gods, and taketh Baron,bp this 2 
in Law bp foere ofthe Matriage, the Lozd is barred, And fo it is if a Uilla in make his & 
etutes and dietb, by tbis gift in Law the Lom is barted, as ſþatl beſaid hertafter. * 


3.H 4.15. 46. E. 3. barre C Ee claime les bien ſeiſiſ parcel de. blens. Foz a tla im only ok the goods | 
en Stud. c. 43. ot the Aillatn is not ſufficient tn Lato, but be Lone — — — = — — — — 
* 2 „ rrũdus, as here it appearetb, oz that the goovs be witbin t d. foz thy 
22- E-3 6 Baldvin and his view amount te a oſſure, a the tlaim of a Hard being pzeſent by ward is a ſuffi- 
ttent ſeiſure, albeit the Guardian lapeth no hands of bim. Dex beteafter Sc& 31. And ſo 
(© 18. 36. 23-b. or. 72 — — a claim of — — _ pena = — —— 
cough, 3. H. 4. 16. reſpaſs oz Detinuedzought by the Willatn , a Releaſe m „ FR. 
. E. z. borre217- Lede a good har, fo? — m be a ſeiſure and grank. Af the Qilſain doth bug goods 
and make bis Exerutozs, and dieth befoze the Lord doth ſeize rhem, the Gxecucozs ſpall de- 


ia 4 A = 


tain them againfi tbe Lozd of the Ulilain. 


C Ad ou aver pois, Oc. here (c.) doth en errellent point of learning, fot 
. that ſuch a claim doth not ou vel the goovs which the Witlain then bath, but aiſp which 
te after that ſhall acquire and get. But otherwiſe it is of Lands of free- hola da Jnberitance, 


fo? thers ſuch a general entrp oꝛ claim extends oni to the Lans the Utitain yr" : 


eee e eee ee 


C £8 & le Roy be if che King bath E( thr 1 Hf. vr ve. 

| M ad un villein D a Villain who pur- Ol * This © de Stnfors 5 
que purchaſe terre, d chaſes Land, and alien ie evivent upon thus 

alien devant que — ir before the King en- ob bath deen ſaid-ve- 

roy entra, uncoze le ter, yer the King may @ os f nel ville 

roy poit enter en que enter into nts * rare yg 

RE: 000.20 terre ſoever the Land ſhalt At the Kings biita in 35. K. 3 tit. Villenage 22. 


Y 2 


bn. i Ie come. Or ff che Villain une aut goods 92 
villein achata b Say r 


iens, buyeth goods and ſell them ig in the Bing be? - 
Jeux bendift devant chem 15 that the — — 
que le Rop ſeif les King ſeizeththem 3 yet Aube. (4 2 = — (d) Mirror cap. 3. 
biens, uncoze le ro the King may ſciſe droir de la — ou a 4 
poit ſeiſer les biens en theſe in whoſe n eve ne poi oof 
que maines que les bi- hands ſoever they be. (e) ſpeaking of the perſon (e) Britton fel. 88. 
ens ſont > Quia'nullum Becauſe Num yerwpus of ths King laith , Nu 1 | 
tempus occurrit Regi. oecorris Regi. denn. quant '# 4 


4 5 e 
C[Tem ſi home lea & Lo ff x fin let cer- & Ni 
cert terre a un au- tai land td another tenãt ve- 
ter per terme de vie la- for term of lift faving to ner 4 le terre. 
un be purchaſe be» U rde de geg g 
puren Villar purchaſe of the bir upun the Kann 
- teflozle reverſion: en ceñ kffor the reve: Nr. 


revel | ( Everiioh:inthis and he by bis com- 
cas ii ſemble que le ſeig- caſe it feeiieth chat the d upon the Kanv 
. moz del villeine port Lord of the Villain may wy Reed ag — 


maintenant veñ a la tex- preſemly come the lad cauſe the Law gi- 
re, & claime le reverſion aud lata te reverſion dann Mm Tower 
come le Seignioz te dit as the Lord ef the ſaid vil- on, tet be thoul 
villeine per rei clgime tain, and by. this. claim f in p. . and 
le reverlion eſt mainte che reverfign.s farhwith une be cometh 
nant en lux. Car en anter in bim. For in other form *9 the Lan Do 
- kozme il ne poit vener & or maner he cannot come n WE 
| reverſion. Car i ne ro thoreverſion. For he Tages, , 

ur le tenant a cannot enter upon the te- Sh fn n 1 

terme de vie. St doit nant for life. And if be Jubertcames "out of 
Pemurrer tanque apzes ſhould faz uncilakrer che 27 Lang or Te- 
e moꝛt le tenant a terme death of the Tenant for tbe Lew map law- 
: | P 


Lb. 2. 


* 


Vide 41. E. 3. tit. Audita 


querela 15. 


12. N. 4. tit. Evecution. 
25. F. N. B. 104. 


1. H. 7. 15. b. 


ge H. 14. b. 


Flrtg I. 5. c. 14. 


24.6.3 30.25. E. 3. 

38. E. 3. 9. 44. E. 3. 3. 
9. H. 6. 37. 22 H. 6. 27. 
2 1. E. 4. 34. b 


Vide Sect. 64 
10. LX. 6. 7. 


8. 


Cab. 11. Of. Villenage. Sect. 180. 
fullp come to the. de bie, donques per cas liſe, then perchance he 


— _—_ il viendza trope tarde. ſhould come too late. For 


nizzp,rent.oz otber Ca peravent᷑ le billeine peradventure the Villain 


Taft out of the Pole ter ou - altene will grant or alien th 

Land. But if the granter . g he re 
Billain purchaſe le reverſion a un auter en verſion to anocher in the 
2 Seigniozp 2 2 Jo vie le tenant a terme Þ life of the Tenant for life 
rent, common, o: 3 ä 7 F765 1 
other inberitance Vie, dc. PLETE &c. 1 
illuing out of the Land of the Lozd himſelt, it is ſaid that the Seigniozp , Rent. Com- 
mon, oz ſuch other Inheritance is extinguiſhed in the Loꝛds poſſeſſtan without ang 


C Grant. pere muſt be intended an attoꝛsement, fo? after tui tant gnd befuze at- 
toꝛnement the Loꝛd map not claim the reber ſo n. | 
En la vie del tenant per vie, & c. hete by (c.) is iutiuded tenant in taft; 
tenant per auter vie, tenant by Statute, Marthant en „ Elegꝑit, and fo pestg; fa 
during all theſe tſtates the Lord map claim the teveriion , as well as in caſe of the ce 


nant foz life. | hn 
Sea, 180. 


C A Dvowſor. Advo. E Meſme le N the ſame manner it 
catio fo talled be- maner eſt, lou I is., where à Villain 

cauſe the right of peſentin3 um Billein pchale un purchaſesan Advowſon 
ee e St 6. pin Dum imemmnber, Incumbent the Lade 
: ; 6h un bet, Incumbent, the Lord o 
— — le Heignioz del vil⸗ the Villain may come 
the Ancellos was founder ot Jojy port vener al dit to the ſaid Church, 


EC 3 1 10 d — 2 - : , 
Sead te endowed the elgl — 4 17 and —2 e as 
burt 0 ratione tundi, . | 
where be gave the ſoil where- ſon, & per cel vowſon, and by this 


| v7 4 | 


fo called Pacroni, and there» 
upon the Jdvowlon is called le moꝛt t; death of the Incum- 


Ju» Pacronaus, Bnd in one & Adonque a pzeſen- bent, and then to pre- 
iu be abt u pit Courco ter fon clerke ale dit ſent his Clerk ro the 
collarion ro rhe Chureb. elglile, Donqueen le ſaid Church, then in 
Jeg agesczt eds alcorus Nigane temps le vil- che mean time, the Vi- 
net jus advocarionis alieu ju g | 
jos eu) . 
Eccleſiz , ut Etcleſiam nomi- leine poit aliener Je lain may alien the Ad- 


de proprio non alieno Lye adbowſon, d iſſint vowſon, and ſo ouſt the 


zſentire, erp Tburch Nl F 
yes ond wel coila« ouſte le Deignioz de Lord of his preſent- 


tibe, donatibe, oz elective. ent. . | | 
VideS:& 645.648, on preſentment. - ment. 4 
C Pleindun incumbent. Ir the Church be pzcſenfative, rhe Church is full by 20 
wv ways iaſiitution againſt anp common perſon, but againſi the Ning it is not falt until 
ndu | | 
C Incumbent,” Cometh of the verb incumbo, tbat is, to be vitig 7 
f o, o be dilſgentiꝝ reũ dent. id eſ. 
obnixe operam dare, and when it is weitten encumbent it is falſlp — 3 — (tought to de 
—— as Lircleroo doth hete. Ind thereſoꝛe the Law voth intend him to be refivent on bis 
5 C It 


2 & —=_—_ OF _ WT CO ; OS 


Lib. 2. Of Villenage. Se&.i81; 120 
C Le Seignior del villeine poit vener al egi ne le dit aduomſun. 
Note albeit the Abbowſon ts a thing incazpszeal, | e pet beraviſe the paincipal 
of eſentet of the Patron is to be dons in the C hurt. che claim of che Lob of the 
Gillatn _ be mave there, and by that claim the Unbecitance. of rhe Bdvowcn-ſpail be de 


ſted in the Lozd ; foz everp claim oz demand to te oz tntereſi-muſt be made in 
that place which is moſt apt foz that putpoſe. 4 


C Apres la mort del incumbent. Nota, a Chinibqeſentative map become void a 
five =o of wap, viz. bp death, whereof Liccleron bers ſpegketh 2. By creation. 3. By — * 2 
reſignation. 4. By depzi vation. 5 Bp teſſion, as byrak gu Benefite incompatible. 25. E. 3-49. 9-E.3-462. 
C Er donques a preſemer ſon Clerke al dit tglife, Cc. A pecſentation ig be- 10943729875, 

_- A praſcnrands, quis præſentare nihil aliud eſt quam dne, ſeu offcrre, Ind Lictleron 1 88 : 

e.bziefly expzeſſeth the effect of a pzeſentation, fog it is the Wet of the Natron offering bis 
Clerk to the Biſhop of that Dfoceſs ro be inſſituted to ſuch a. C hurth in rheſe oz the line 
woms direned to the Bichop, Pcaſenco vobis A. B. Glericum meum ad Eccleham de Dale, &c. 
This map be done as well by wozd as by weiting,and if if he by weiting it is no Deed, foz 
the pꝛeſent ation is of the Clerk, and the diredion to the-Biſþep, ſo as this waiting ts in na» 
ture of a Letrer to the Biſhop : and this is the reaſon that the A ing bimſeif map pzeſent b 
word, ag elſewhere is atv. 2 Aillain at this dap purchaſoth an Addo wion in fee,che Thu 
vecomes Void, the Lozd foz 100 pound given by A. B. Cern, ꝓteſents bim to the Church, and f 
bis Clerk is admitted, ſuſtituted, and induced, pet this gaineth not the Abbo wlan to the ED 
Lozd. (d) And ſo it is in that caſe if anp on the babalf of A. B. hav given 0z contraſted with (d) Adjudg.in communi 
the Lozd in conſideration of anp valuable thing to pzeſent A. Ben the ſaid Church, albeit it hab banco. Mich. 4c. & 42- 
been without the conſent oz knowledge of A. B. pet it would vor bave veſted the Adbowſon in 1 Baker & 
rhe Kozd, But this was not Law when Lictleton weote; (e) But now bp the Statute of (e Adjud ed inthe 
31. Ilia. the pzeſentation,admilſion,tnftitijtion,and indutiaũ in both the laid caſes and in the Kiogs Bench Mich. 13. 
like are made void, where befoze the ſaid flatute the were but boidable bp bepzibation. Ind J. in a quar: Imp. 
if a man pzeſent bp uſurpation to a benefice by reaſon of ang corrupt contract agrerment, ac. 20u9ht bythe Ling 2 
char pꝛeſenta tion, and the ixſtitution and induction — (6 void, ſos tbat act extends to Thomas Cole & Robert 
all Patrons as well by wrong as bp tight: hut re anpPpeeſgnts by uſurpation,the right- Sccker Clerk for the 
ful Patron and not the Bing ſpall pzeſent , 0 oh 2 gbgrp tightful Patron map loſe Vicarage of Haverel in 
his pꝛeſentat ion A nd ſuch an incumbent that comerh in by reaſon of anp ſuch toꝛtupt a- folk. 
greement is ſo abſolureip diſabled foz ever after tobe pzeſented to that Tburch, as the Bing 
- himſelf, to whom the Lawgiveth the title of Pzeſentation in that caſe, cannot preſent him 

again to that Thurcb, foz the I'> being made fozWppeeſſion of fimonp, and ſuch cexrupt a- 
greements, ſo binds the King in that caſe, as he cannot pzeſent him that the Law bath dic 
abled z foz the woꝛds of the > be, Shall thereupon and tro toi th be adjudged a dilabled | 
perſon in Law to have or enjoy the lame Benehee,- Ct) And. rip being diſabled by the Id (f)p!.com.52-2 27-H.8. 
of Parliament (which being an abſolute and direct Law) e be diſpenſed withai by anp 2-8-7-5- f-. 7. Ti. 


grant, at. with a Non Obſtante, as it map be, when thing is pzoþibited Sub mode, as 13.H.7.8.b- 11.H.4.76. 
upon a penaltp giben tothe King. And the ſaid B01 not only extend to Benefices 5•E 3.29. F-N.B.211.k. 
with Cure, but to Dignities, Pzebends, and all other Taffical libings, 


C Clerke, Cleticus is two-fold, Ecclefiaticus (Which Lietleten here tar 
. end L 

— either longs — b _ 4 talled ng be is Seryu & hee D \ ard, : . — 1 
n e is fignified a Pen ma tte in ſome C etherw | 
haves? de5 gum x | n, who ge de pings a ſome Court oz iſe by 

ote, i urch becometh bold, albeit the pzeſent adbibanee be not by Law arantab! 
over, pet map che Lozd of the Uilia in pꝛeſent in bis own na e: an — 4 gain ie Inbe- 
titante of the Bdvowſoncobim and bis heirs ; foꝛ albeit it eder grantabis ober, pet it is 
not meerip a Thole in attion, () foz if a Feme Covert be ſeiſed of an Adbowien, and the g) 14. H. 4. 72.38. F. 3. 3 
Church betometh vold, and the (life dieththe Puſband ſþail pꝛeſent to the Advowſon, (b) but 13. E. 3. quare imp. 57. 
other wolle it is of a bond made to the cite, becauſe that is mesrip in action. - 


Sed, 181, 


CT Tem ii vad vil- 4 L Ie chere ic Vi- 4 7 this ” 
leine regarde, MN Iain 18g, V mew dr. 
# villejne en gros. and a Villain In groſs. be bach "be Mannuy, vecauſe 


the charge to do all 8. H. 5. 5. 
baſs 


Lib. 2. Cap.u;, Of Villenage. Setßl. 82.183 


"FE: 3 eſt A Villain regardan is, 
— — ſame, — ts — home e& teiſie as if a man be ſeiſed of 
uard and keep the ſame WBanfi un a Mannor, to which 3 
fro —— — Ullein eſt 1 er bog Villain is regardant, 
and bis ener is not | * ſeiſie and he which is ſeiſed 
terrajn , but he muũ babe d CelUp que 3 Ws 
— i ou ceur of che ſaid Mannor, or 
commanyed unto bim: Nel bit man n meſh they whoſe Eſtate he 
comm » | 
Juv thereupon be is ul. MOAT il ad en t eſte hd res ſame Man- 
BrzQ.1.2ef.26. Mir. c. ai præſtandum ſervitium incer- ſeiſies de le dit villein nor, oth en ©Q or 
SQ. 18. rum & indererminarum, ubi # deſes Aunceſiors, che Villain and of his 
| 2 — come villeins d niels Anceſtors, as Villain 
3s befor barhveen vir: ie manmoz de temps the _ — 
| pereater, Cha no orher dont Meomozie ine our of memory of man 
„„ — curt. St villeine en And Villain in groſs, 
— bat onlp a Willain : ie ed „ lou un hoe where a man ſeiſed of z 
Wale dun Mannoz a Mannor whereunto a 
e 
C to l, Ir eff le vllein p fon fin by his Deed to an 
— = + Lord, and be- fait aun ant, donqs other, then wa a Vi. 
longeth not to any Man- i eſt villein en grofle, lain in groſs and not te · 
nos, Lands, 6c. # nemy regardant. gardant. 


Seck. 182. 


| | 5 Lſo if a man and his 
Mir, & 2. Sc. 18; ET Wn IA — — Ae Ancelion” % 
"he {aping il e, ount efte feifies Heir he is, bave been 
of an anflent Bu dun villein et de {e$ an- ſeiſed of a Villain, and 
1 teſtozs, come des Mil- of his Anceſtors as of 
7 leins en groſſe, de tEps Villains in groſs, time 
gauge que nul dont memozie ne curt, our of memory of man; 
— — — tiels ſont Ailleines en theſe are Villains in 


membrance. groſle. Gros. 
_ Sed, 183. 
e-441-194-174-7 , C T hic nota, que Nd here note, 
rkg ab gl C s Lies tiels choles g char ſuch things 


eim finals con» ict eſte ts, which cannot be gran- 
22 — Ales ſans fait du ted nor aliened with- 
1 9 HE me ile Deed or Fine, 2 
(im) Glanv, I. c. 1. tox a. (m) Finis eſt amicabi- fine home que vo out Dee ; 
is compelitio & finalis con- 


5 
cordia ex conſenſu & licenria - VEE tiels 


choles per man which will 37 


Lib. 2. Of Villenage. 
preſcription , ne poit ſuch things by pre- 


ozſque en luy, # en wiſe preſcribe, but in 
ſes Aunceſtoꝛs que him and in his Ance- 
heire il eſt c nemy per ſtors whoſe heir he 
ceur parols , en Iuy is, and not by theſe 
6 en ceux que il words, in him & them 
ad, Þ ceo Jil ne poit whoſe Eſtate he hath, 
aver lour eſtate ſang for that he canot have 
fait ou auter efcrip- their eſtate without 
ture, le quel cobient Deed or other Wri- 
defte montre a le ting, the which ought 
court, ſi il voile aber to be ſhewed to the 
aſcun advantage de Court, if he will take 


ceo. t pur ceo que any advantage of it. 


le grant # alienation Andbecauſe the grant 
dun villeine en grog and alienation of a vil- 
ne giſt ſãs fait ou aut᷑ lain in groſs ; lieth 
eſcriptut᷑ hoe ne poit not without Deed or 


pleriber ẽ un villein & other Writing, a man 


gros ſas moſtrag Þ= cannot preſcribe in a 

ture, ſinon en ſoy villain in groſs, with- 
meſme que claime le out ſhewing forth a 
villeine, c en ſes An. Writing, but in him- 
* que heire il (elf which claims the 
elt. 
ſes que ſont rogar- Anceſtors whoſe heir 
dants ou appendats he is. But of ſuch 
a un Mannoz, ou à things which are re- 
auters terres d Ce- gardant ot append- 
nements home poit t Mannor, or to 
preſcriber que i d other Lands and Te- 


ceux que eſtate il ad, nements, a man may 


queux fueront ſeiſies preſcribe, that he and 
de le Mannoz, ou de they whoſe Eſtate he 
tiels terres ã Tene- hath who were ſeiſed 
ments, dt., ont eſte of the Mannor, or of 
ſeiſies de tiels cho- (ach Lands and tene- 
ſes come regardants. ments, &c. have been 
bu appendants a k ſeiſed of thoſe things, 
mans; , on 8a tieis as regardant or ap- 
Tres et tenements,. pendant to the minor 
de temps dont me- 
mozie, ac. Et la cauſe 


iterment pzeſcriber ſcription, cãnot other - 


dia finalis dicitur co quod fi- Modo leva 


Mes 5 tiels cho - Villain „ and in his 


Saesh. 183 


Domini Regis, vel e jus Juſti- 


121 


n) Talis concar- (n) Lib..cap.3. — 


i Fincss 


iat iorum. 


nem imponic negotio, adeo ut *. 
neutra part lirigint? ab co de 4 
cætero poterit recedere. ME 
the ſeberal parts of a Fine» 
and manp incidents ts the 
ſame, pou ſpall read (n mp 
Repo ts. 


C Aue eſtate, &c. 


trum ſtatum, ag murb to 
ſap-UWhoſe eſlat be hath . Pere 


[=E.5 fo 38. Teyes caſr 


Littleton declareth one excel. 
ſent rule, (o) That a man (o)22.Af.53.23.AM.c3- 


cannot pzeſtribe in anp thing /12-1{-7-15-15. 
by à que eſtare, that lpeth in | 

grant, and cannot paſs with- 

out Deed oz Fine; but in bim 

and his Þnceftozs be map, be- 

cauſe he tomes in bp deſcent 

without any convepance. 

Neither can a man plead a 

que eſtate in Himſelf, of anp 

thing that cannot paſs with- 
our deed, (p) but in another (p) 39. H. 6. 8B. 18. E. 4-28 
be map, as in bar of an 2 

bowrp,. the Plaintiff map 

plead a que eſtate in the Sejg« 

niozp in the Avowant. But 


Lictietons woꝛds are to bt ob- 


ſerbed, (Home que voile aver 
tels chotes per preſcription) 


Therefoꝛe (q) when a thing (a) 17. H. 4.39.19. H. 


that lieth fn grant is bur a Aion ſur le cate 5r. 


convepance to the thing *3- © 3. 55-574 
claimed. bp pzeſcription, there 
a que eſtate map he alledgev 
of a thing that lieth in grant; 
ag a man map pzeſcribe, that 
be and bis Anteſtoꝛs, and all 
thoſe whole eftate be hath in 
an Hundzed, babe time out of 
mind, at. had a Veet, at. this 
1 
(r) Regularip the Plaintiff (7. F. 4. 3. b. 23 4 ſſ. s 
ſhall not intitle bim by A que 2. H. 6. 10. 48. E. 3. tit 33 · 
eſtate, hut he muſt ſhe w bow ** 
be tame by it; but after A. 
bowrp made, the Plaintiff 
ſhall plead a que eſtate, be- 
cauſe he is now berome as a 
Defendant. | : 5 
CJ) A man map plead A (0 41. Aff. 2 40. Aſſ. ac. 
que «<ſtacc of a tenancp in tail 1 2 77 E 
or of an eſtate foz life, ſoas by 5. f. J. f. que Eſlate. 
averretb the life of them, but E.. 31. 27 H. 6. 3. 
be cannot plead a que eſtate of 7. El. Dyer 238. 
a Leaſe fo pears , oz at 


or toſuch Lands and wal. ' 
| tenements time out of 
eſt , pur ceo que mind of man: And ne on that cometh in the — — 


* H. 6.34.6. E 4 12 
(1): A Difſeifox Bbettour, (O22:8.6.24:6-7 4 14 
Jxtcuder, Recoveroz, ozanp 3, f Ef 9 f. 


Lib. 2. Ca. u. Of Villenage; Sed, 184. 
ſhall plead a que cftare. tiel Mauoz, eu ter- reaſon. is for that ſuch 
101 b. H. 4.8.27. H. 6. 32 * — E * res 6 — Mannor or Lands and 


9. E. 4. 3· . ECC. tit. que 


— — 8 E. 6. que e- — — _ mon \ t Tenements may paſs 
e mean — - . 
anger from whomhe ctatmert, Altena tion ſans fait, by alienation withou 
and per ſome Books be to Ic. 3 & c. | 


the tontrarp. ; | | 

C Le quel covient deſtre monſtre al court. The reaſon wherefoze a Deed that 
is pleaded ought to be ſþewed to the Court is, becauſe every deed muſt pzobe it ſelf to have 
ſufficient wos in Kaw, whereof the Court muſt avjudge, and allo to be pꝛobed bp others ag 
bp witneſſes oz other poof if the Deed be denped, which is matrer of fact. 


C Per alienation ſauns fait, & c. pere by (ccc) is tmplped » that whatlorber 
paſſeth bp Liverp of ſeiũin eithet in Deed,0z in Law. map paſs withour Deev, and not only 
tbe Kents and Dervices parcel of the Manne: fþall with the Demeang as the moe pily- 
cipal and woztbp paſs by Liberp without Deed, but all things regarvant, appendant, any 

. apputtenant to the nh, as incidents 62 adjunus to the ſame ſpall togetber with thy 
anno: paſs without Deed,all which, as here it appeareth, and iſetwhere is (aid,ſÞall paſs 
Without ſaping Cum pertinentiis. | 


Seck. 184. 


R Egardant. vide CL C eſt aſcavoir, Nd ir is to be un- 
Seck. 1817. que nul choſe derſtood thae no- 

C Appendents. 3p- eſt noſme regardant ching is named regar- 
pendant is anp injertant* A un Mannoz, dc. dant to a Mannor, vc 
belonging to another that is | G A gt Ae «Hi 
— 60) - 0000s weztty. fozſque villeine, mes but a Villain, bur cer- 
Jn Law it tn reed Pcri cextaine auters cho- tain other things, as an 
— — 1 wozd {es come advowſon Advowſon, and Com- 
— — — — mon of Paſture, &e. 

ppendant, a © 

purtenant, the — and are named appendant 
nature of the things do make pen to the Mannor , Or co 


ths difference; but be gurt q1go, gy al terres d te- the Lands and Tene- 


= (as our Zutboꝛ ſaith) is onlp 
GY; alto. e n 7. 4.5. aÞplped toa Gillian (“) An. nements, Cc. ments, &c. 
$3 Hl. 8. Dier 30. 4 pendants are eber dp pꝛeſtript ion, but appurtenants map be created in ſome taſes at this 


Pl. Com. 38 . F. N. B. dap. As if a man at this dap grant to a man and his heirs common in ſuch a moo? fox big 
fol. 181. beaft9 lea bant oz courbant upou bis Pannoz, oz if be grant to another common of Eftobers 
oz furbarp in fee fimple to be burnt oz ſpent within big Manne, by theſe grants theſe Con · 
mons are appurtenant to the Manno, and ſþall paſs bp the grant thereof. In the C ivil Law 


it is called Ad junctum. ; | 
(x) 43. Aff. p. 16: (x) YEA. beſeiſed of a mannoz whereunto the Franchiſe of waife and ffrop and ſuch like 
43. E. 3. 22. areappendant, and the Ring purcbaſeththe Manos with the appurtenances, now are the 


ropal Franchiſes reunited to the Crown, and not appendant to the Pannoz;but if be grant 

the Wannoz in as large and ample manner as A had, ec. it is ſatd that the Franchiſes (þall 

be A tne | (ox rather appurtouans) to the — 2 uz 

Hill & Granges cale. Concerning things appendant and apnurtenant, ngs are y ) Fill that pes 

K Com. 168. . ſcription ( whichreguiarlp is the mother thereof) doth not make any thing appendant oꝛ ap 

| purtenant,unleſs the thing appendant oz appurtenant agree in quality 6 nature ts the thing 

wherunto it is appendant oz appurtenantr,as a thing cozpozeal cannot pzoperip be appendant 

to a thing cozpozeal, noz a thing incozpozeal fo a thing incozpozeal. But things incozpozeal 

| wWbich lie in grant · as Advowſons, Uillaing, Commons, and the like, map beappendar tv 

things cozpozeal, as a mannoz houſe, oz lands, os things toꝛpoteal to thihgs incozpozeal, a9 

21. H. 7. 24. pl. Com. 16g Lans to an office. (z) But per(as bath been ſaid)thep mul agree in nature ann quaſity, fo? 
La) 35. 8.9. 15 (a) common of Tyrbarp oz of Effobers cannot be appendant oz a pputteuazt to Land, but. 

98 8.4 J.. 4.36 z, a houſe to be ſpent there.(v) Noz a Lest that is rempozals to a Thurch oz-Thappel wbirh ls 

in Ticringhams cate.  Occleffaſtical. Neither can a Nobleman, Elquire, 6c. cia im a ſeat in a C burch by pager” 


0 . 0 a * ** * 1 , 
Lib. 2. Of Villenage. Seb. 184; 123 
tion as appendant oz belonging to land, but to a houſe, foz that ſuch a ſeat belongeth to the 

houſe in reſpect of the inhabirancp thereof, and therefoze if the houſe be part of a Wannoz, pet 
in that caſe be map claim the ſear ag appendant to the boule foz the reaſon afszeſaid 

Setondlp, that nothing can be pzoperlp appendant oz appurtenant to any thing unleſs the f. E. 6. pier 70. b. 
ꝓꝛintipal oz fuperiour thing be of perperual ſubſiſtente and tontinuante; foz txample- In 

Advowſon, that is ſaid to be appendant to a Manno, is in rei veritate a ppendant to tbe De- 
meſnes of the Mannoꝛ . whicb are of petpetual ſubſiſtente and tontiuuante, and not to Rents 
oz ſervices, wbich are ſubject to extinguichment and defiruction. 

An 2d vowſon is appendant tothe Mannoꝛ of Dale, of which Manno the Mannoz of 

Sale is bolden, the Mannoz of Sale ig made parcel of che Mannoz of Dale by wap of El- 
cheat, the A dvowſon is onlp appendant to the Mam of vale. : 

And where it is ſai that a Thamber map be parcel of a Cozodp, and paſs by the name 31. H. 6. 15. b. 

of rhe Coꝛodp which map be excinguiſþed, there be that hath the Cozodp bath but his habita- 
tion in tbe Chamber, as a Fellow of Trinity Coltedge in Cambridge hath in his Chamber, 
02 as one that bad a Cvzodp and a Thamber in an Houſe of Religion, be had but bis yabt- 

ration oniyp. Ys foz Dffices of fee wbereunto land'map appertain, thep are of perpetual 
ſubſiſtente, either being in efle, oz in that they are grantableover. 

Moti that an Ydbowlon at one turn map be appendant, and at another turn in grs(s, as 13. E. 2 quar. I7p-170. 
if the anno? be dibided between Coparteners, and everp one hath a part of the Mannoz 43-£-3-35-13-E- f. qua. 
without ſaping any thing of the Þdbowſon appendant, the A dvowlon remains in coparce= Ip 58. 17-E-3-35. | 
Nazp, and pet in everp of their turns, it is apnendant to that part which thep habe, and ſo 1 
it is if thep make compoſition to preſent againſt tommon right, pet it remains appendant. 25-8.6.32.33.38.H.6.9. 
But if upon ſuch a partition an expeeſs exception bs made of the A dbowſon, then the Yd» 2. H. 7: 5. 
bowſon remains in Coparcenarp and in groſs, and ſo are the Books reconciled. + 


Common de paſture. (e) Communia, it cometh of the Engliſþ woꝛd Common, be- (c Glanvil. 1,r3.c. 36. 
cauſe it is common to manp, and thereupon, and attoꝛdingip is bere called by Litileton Com- Black. lib. 4. c. 19. & 40 
— of — fox that the feeding of Beaſts in the Land wherein the Common is to be bad _ 1. — 13 57. 

elongs to manp. | | Mirror e. F. lect. 3. 

(d) There be four kürds of Common bf paſſure, viz, Common appendant which is of Crs: ; 
common right, (and therefoze a man need not pzeſcribe foz it) foz beaſts commonable (that 5. ems E. r- common 
ts) that ſerve foz the maintenante of the Plough, as bozſe and oren toplow the Land, and f — 23. 
"= 1 — ——— tbe Land, 7 to arable Land. "6s, 00 

e) econd is Common appurtenant,that is foz,beaffs not commonable , as ine, (e) 37. H. 6.34. 26. H. 8. 
Goars, and the like. (t) If a man purchaſe part of the Land wherein Common 6 — Ek — n 
is to be had, the Common ſhall be appoztioned, becauſe it is of common tiabt, but not ſo of a ©. 1 38. Kc. 
Common appurtenant, oz of anpother Common of what nature ſoeber But both Commn © 
appendant and apputtenant, wall be appoztioned h altenation of part of the land to which 
Common is appendant oz appurtenaer, and foꝛ Common apputtenant one muſt pzeſcribe. 

(gs) Abe third is Common per cauſe de vicinage, which differeth from both the other Com: () Lib. 8 fo. 78, 79- 
mons, foꝛ that no man can put bis beaſts therein, but they muſt eſtape thither ot themſelpes M. Wilder cate. 
by reaſon of vicinitp,if which caſe one map Yncloſe aga inſt the other , though it hath been (@ ' 

8 _ _ mind, foz that +2 but an 22 foꝭ txeſpaſs. b | 

laſi is Common in grols, which ts fo'called fbet hat it appertaineth ta no land, and 
mult be by wziting oz pꝛeſcription. Df common appendane, appurtenant, and in gro(s,ſome : 
be certain, that ig f̃oꝛ a certain number of Beaſtgſpme certain by tonſequent, viz fog ſuch ag = 
be lebant and couchant upon ths land, and ſome incertain,as commoy ſauns number in Ea 
ee Nee ST Cs 

x £ ve alt 3 other Commons, ag ot bers, of Turharp,:of 'Piſcarp , of (h) Fleta ubi ſi ra. 
digging for Toles, Minerals, and the like. ti) IE, Common — CE. ＋ 89 f. 247 
Mannos, pet in Rei veritate it fs appendant tvthe T emelſſes and not ta the ſerviceg , and | 
ET if, a Tenanep eſcheate, the Lozd ſþall noł incteaſe bis Common by reaſon of that. (k) 15. E. a. Preſcript.51- 

) If a manclaim by preſcxyprion anp manner vf g emmom in anotber mans Land, and 12 H. 8 fe.  , 
that the owner of the Land walt be ertiuned to ba 87 ice, & ſtobers oz the like, this is a 2 25 — in the 
Pzeſcription oz cuſtem againfi the Law, toorclude the of the lol, foe it is againft the! & Shirland in Com. Ox. 
natute of ris woꝛd Common, and it was implped in the frf. grant that the owner of the vide Seck. 1. Ka. 
fell could take bis reaſonable proſt there, as it bath, been adjudged--* (i) But a man map (2 id. 3; K. 3. 25, 30. 

cribe 02 alledge a tuſtom to have and gnjop Selam veſturam teriæ, from ſuch a dap ti N 
fucb u dap, and me the Cody of the ſol] (þall be excluded, to paſture. oz feed there, and 
lo be map pꝛsſctibe to have Sepatalem paſturam, and exciude the owner of the ſoit from feev- 
ing there. Nora diverſitatem. Im) Do a man map pꝛeſcribe to have Separalem piſcariam in (m) 20. H. 6. 4. 
ſuch a water, and the owner of the ſoil (þall not fil there, but if he tlatm to have Commu- 19. H. 7. 24 3 
niam piſcariz 5 04 Liberam piſeariam, the owner of the ſoil chall fiſþ there, and ail this hath — 

D 2 ren 


dern 


* 


Lib. 2. Cap. 11. Of Villenage. Seck. 18 5. 186, 
Y Inter Chioery & Fi- been teſoſbed (*) and therefoze it is neceſſarp fog everp man bp learned advice to plead at- 
ben in le Com. banke in coping to the truth of the caſe, foz Parols font plea. 


by 


replevin Seas (u) A man ſetſedof Land whereunto common is appendant, and Is difſeiſed, the biſſeiſee 


liz.inter Shirlond & | 
White in Cor. Oxon tannot uſe the Common until be entreth into the Land whereunto it is appendant. (o) But 


Et inter Foiſtons* fa man be difleiſed of a Wannoz wbereunts an Ado won is appendant , be map pꝛeſent 
- yr codem termi» umto the Yybowſon befoze be enters into the Manna, and the reaſon of this diverfrp is be-. 
„ cauſe in the taſe of the Common it fpould be a pzejupite tothe Tenant of the ſotl. Foz if the 
do) Vide Sed. 541. Diſſeiſſee migbt do it, the Dilleiſſoz alſo m 

charge tothe Tenant, but not ſo of the Adbowſon. 


Sedct. 185. 


Brack l rect. CTÞHis is intended 1 C CTem ſi Home Lfo if a man will 


Britton fol. 78. ; ſome action bzov | ot 
lern l. eg. 43. f. 4b againſi bim that made ſucb voile en Court b acknowledge him- 


19. E 2. tit. vill. 34. be 3 8 
28. k. een recozd ſoy conuſter ſelf in a Court of Re- 


4. 29. 
(ph19. Kl. 632 26. All. 6a is 
Af. 1 


. „17. rle n Page: e ak 
77 8.417. in appeal. eib toro the Tount exraju- fuit billein adevant, who was not a Villain 


diciallp, and net by anP vue | Ine 8 
dure or 2 acrtuchconfeſdion tiel el villeine en Vn — 3 4 


is without —.— hog 
and binverh not 1 | | ; ; 
cauſe the Court —＋ rn to take it. But if a Przcipe be bzought agent one, be map 
confeſs himſelf Mila in to an eſiranger, and that be bold tbe Land in Wilinage of tim, and 
4r-E.3.tit. vill. . his ig good and wall bind him. And if in that taſe the demandant replp , that be the dap 
of bis eairit purchaſed was a freeman, and thereupon iſine is taken, and he is tried to be 
19. H. 6. 32. b. free, pet bs ſhall tema in A illa in to the ſtranger in peſpeg of bis confeſſion. 1 
It a &rit of Narivo habcnd* be bzought againſt one, And thi lantiffe as beought offereth 
in bis Count topzobe tbe villenage by Coufing and Btnv7ed of the Defendant, and there» 
upon pzoduceth the Antles of the Defendant who upon examination confeſs themſelves to 
be Utillains to the Demandant , tbis confelffon being entred of Becozd , doth ſo bind, that 
albeit thep were ſo free defoze, thep and the beirs of their bodies are by this confeſGon bond 


and Mille ing fut ever, foe the Uncles came in by dus courſe of Law in an Action depending 


in Court. 


Sed. 186. 


ENT 2cfe. ©, nate CYTem home que A Lo a mag whichs 
Nite one "Tt villein „ K aVillinicalld 
lis, ſeu nariva,becauſe foz the ppelle Villain, and a woman 


by Bertie. Tome qus VE which 5 Villain, ical 
leine eff 


F.N B. 161.2. C Feme queeſs at- leit g leda Nicte, As a man 
, dg of ditmaive, niefe > Sicome ho- which is our lage, 
n Waive, Waviata and not ne que eft ut Kt is called out · lawed * 


Fleta I. 7. c. 28. 
A ® 1 tA e 1 that . « be 
3. H. 5. tit. e den One _ in eſt dit utlage.# and a woman which is 


tb ” 4 Y ” * 1 
5 Leeſs» a Tozns, ag men que eſt utlage eſt dit our-lawed , is called 
/ peats oꝛ moe be; andthere» ** | A. 


fore men map be called utlagati, id eſt, extra legem poſiti, hut 
Regiſt. orig. 132. lictæ, left our, oz — becauſe wer 5 not 1 o the Law, wherein it is t be 
noted that of antient time a man was not ſad to be within the Lao, that was not Ii 
to the Law, which is intended of the Oath of Bllegianc! get. 
And the out · la we of a woman is leg alip called Waiyizria malie. 


nioth 


4 


Sed. 


t nut on his Cactel, which fpould be à double 


deftre villein, que ne cord ro be a Villain, 


are Waiviatz, id eſt, get · 


. - &@—_ — and on. m— an Oo om aus. 


Lib.z, Of Villenage. Setd. 18). 8. 133 
Sea. 187. | | 


CJTem ſi un Uil- A L6fo ifa Villain C S Mate, rorvm alimentum Forreſcue cap, 43 


- . ice it , ta- Gl nvil . 3 ; 
lein pꝛent frank 4 taketh a free WQ- men edit 5 he Sleng rakes Ale fre Reg. 
ſeme a feme, #adif- man to wife,and have 211 bis nouriÞment from the an in Theſavr: 


fue enter eur, liſſues iſſue between them, ran Lay pet it pꝛoduteth his 


ferront Uilleines. the iſſues hall be Vil- * — quis = _ parre 89+ (n Lib. rub. c. 79. 
1 . . . Ic atre libera, proſe 

es ft niefe pent lains. But if a N ief redddatur occiſus in ea 4 quia 
franke home a ſa ba- takerh a free man to lemper à parre, non à marre ge- 
ron, lour iſſues ſerra ef ond, theic if- 2 — a qo ; 6 your . 
2 | 5 ue 1 ll be free. bero re : ocxiſus. Lex (ij For teſcue ubi ſi 
. Ange coqummanata ame 
ale ley civil, carla the Civil Law, for be Be 
eF dit, Partus ſequitur there it is ſgid, Jarius () The buſband and wife (c) Herewith agrecth 
ventrem. * ſequitar ventrem. — — —— — —— Britton fol. 78. b. 
is 8 during tbe coverture, and therefore by the Common Law of England, the if- 
(t) Si mulier ſerva copulara ſit libero, &c, quod partus habebir hæreditatem & mater nullam do · (t) Brad · l. 4. fol. 298. b. 
tem quia motrtuo viro 1ug libero redit in priftiagop ſtatum ſerxitut is niſi hæres ei detem fece it de Idem lib. f. cap. 6. 

a 


ratiy. And when a bond man warrierh a free mawany thep are all one perſon in Law, and SIS 6. 86. 

Bur animæ Carne una, and uxor ſub jecta ck one, & ſub poreſkare viri. ; : 1 
(o) Obſetvatur in Com Cornubiæ de tali conſũe pe, qus talis eſt, quod fi liber homo ducat (u) Brac. lib. 4. fol. 251. 

vati m aliquam in vxocem ad liberym tenementum & li tum thorum, fi vx ea qua eantur 
flix, una cric libera & altera villans, quia ibi partiti ſug pueri inter liberum patrem & Dominum 
uxoris villagz. n ä | 
8 2 Qu 0 procreancur cx natiya unius, & agrivg Jlygrius 4 proportionabilicer inter Dominos (x) Glanvil 1. 5. c. E. 

nt dividendi. 3 5 


C Et ces eſt contrarie al ley civil, $9; . i that by the Law Parrus ſequĩtur Forteſeue cap. 42. 
venttem, as well * a freeman takes a bord LOU bite, as 4 ecke aa 
a free woman rg wife. Jn the firff caſe tbe iTye is hy the Civil Law bond, and in the otber 
free, both which caſes are contrarp to tbe Lawof England: but this ig nd part gf Licrleron, 


and therefoze we in this manner paſs it over. 


Set g 
C I Cem nul baffard * no Baſtard N 


p - 


lis (4) filius, G) vide sed. %. 
Cui pater eſt populus, 13. E. I. tit. villen. 36. 
pater eſt ſibi nullus, 


poit eſtre villein, may be a Villain 
ſi non que il voile ſoy unleſs he will ac- « nnz 
tonuſter eſtre villeine knowledge himſelf to Cut pater eſt populus, non 


** Vie in à babet ille patrem. | 
en court de recozd, be a Villain in a (b Sa e bold that ths (6) Brad. I. 1. fo. 5. 2. 
| all be a Fleta lib. 1. c. 3. 
© Ind 2 rs bed Britton fol. 78. 


car teſt en ley quaſi Done Rexs hor FT 
nullius filius, pur reg is in law, 1405 „ Fillaiy. (<) Indathers bold (c) , E. 3.34.43. .f · a 
e 1 if bath s . / 
— - — poit enheri- lu flias, Na be — bp e 400 afre 
| ; WI Er il ah har this 
— annot be heir ro any; SaRarv ih « State. due the Briconabi apa 
w is contrarp in both cales,foz in both taſes, the iNue by the Camm̃on Law is'a Balard, 5 
nd conſequontip quali nullius filius, ag Littleton bete ſaith” (d) Though a Baſlard be a (d) 23 Eliz. Dyer. 374» 
bong: Don, pet is be not ſuch a Son in tonũderation whereof an uſe be raiſed for the ; 
n that Litleron bete pielda, becauls in judgment of Law be is Nullius filius. Ce _— (e) r3-Eliz.Dyer 296. 


o _ 4 — a Be - * I 5 Ws 
Lib. 2. Cap. II. Of Villenage. Sec. 189.190. 
13. mir. Dier 313. Ffoz the ſame reaſon wbere the Statute of 32. H 8. of UWliils ſpeakethj of C hiidzen,baftard chil. 
18. Eliz. Dier 345. Den ate not within tbat Statute, and the Baſtars of a woman is no child within that Sta. 

rute where the mother conbeys Lands unto him. : | 
CTrin.18.F.r.Rot.6x (f) Jt was found bp verditt that Henry the Son of Beatrice which wag tbe Wife of Robert 
Bedf. coram Rege. Rad wel deceaſed, was boen per undecim dies peſt ultimum rempus legitimu n muliei ibus oonſtitys 
tum. And tbereupon it was adjudged, Ouod dictus Henri dici non debet fil ius ptædicti Robert 
ſecundum legem & conſuetudinem Angliæ conſtitut'. Now Lægitimum tempus in t bat caſe appoin. 
ted by Law at the furt beſt is nine months, oz foꝛty weeks , but (he map de delſveted vefoze 


4. Eſdras 4. 41. that time, which judgment J thought good to mention. Ind this agreeth with that in EC. 
Vide Pancirol, nova re- dras, Vade & interroga przgnantem , fi quando impleverit novem menſes ſuos adhuc poterit mati 
Porta, Pag- 485. Sc. jus retinere partum in ſemetipſa? & dixit non poteſt Domine, ' | 


See. 189. 


" Cy WHeſeun Villeine CI Tem cheſcun vil- A Lſo every Vl. 

185 able & franke lein elt able 4. / A lain is able and 

Bradl. l. 4, for 56. de ſuer, Cc. (a) In an franke de ſuer touts free to ſuc all mar. 
Britton c. 49. fo. 125. Action bzought by a Utllain, matiers dactions' en- ner of Actions 1 
ere eee, quiet (cru fers Chelcutr perten, gainlt crery perſon 

alienus ex quo Nibil ad ipſum f pus enbers . fon EXcepr againſt his 


b)rGE.-4:6.b.r5.E.4.33 uttura. liber br an Tervus. (Þ) Heignioz a que il eft Lord to whom he is 


E. 3. tit. Villein 10. it is to be obſerved, that — l 
38, E- 3. 2r. Tk — 4 bath but a particular villetne. Et uncoze en. Villain : and yet in 


eſtate in a Willain, as Te- certain choſes il poit certain things he 
1 aver action envers may have againſt his 
an action again dim, —— ſon Seignioz. Car Lord an Action, for 
(i) Flet lib. 2. cap. 4. diſable TY (i) Examinatio il port aver envers he . have againſ 
6 4 villen:gii non tenet, niſi ex ore ſon D 02 un ac- his Lord an action ot 
veri Domini fuerit pronunciata. tion dappear de mozt appeal for the death 
C Ap eale. Appellum ſon pere, ou dauters of his Father 5 or of 
3 — . — de les aunceſters que his other Anceſtors 

57 10 abptach. An apveach. heire il et. whoſe heir he is. 
(k) Britt. c. 22 fo. 38. (&) In appeal is an accuſation of one upon another, with a Purpoſe to attaint bim of fe- 


Bracton I. x. fo. 6. lonp by wozds oꝛda ined foz it. 

3.32.1. H. 4. C De mort. (1) Foz a Uillain (þall not babe an appeal of Bobberp againſt bis Log, 
85 Ha Ys fo: that be map 2. take the goods of the Millatn as bis own. (m) And if in an 
Corone 17. Appeal of death it be found for the Plantick, be is infrancbiſed foz ever. Hinc enim eſt quod 
(m)Fict.).1.C-5.x.H.4.6 eo ipſo ſunt hu juſmodi Domũni ſervos ſuos amiſſur i cum de injurus fuerine convicti. Ind there is m 


diberfity herein whether he be a Millain tegardant; o in groſs, although ſome babe ſaid th 
(Mirror c. 1. Sect. 12. *R Ape. In) Raptus "A Uryp un Niets , 7 Lſo a Niefe that 


1 5 when's man que eſt ravie is raviſhed by her 
; * 0 nA 8 

edge of a woman by fouce Dex Seignioꝛ poit Lerd , may have an 

and againft her will aber un appeale de Appeal of Rape againſt 

C Appeale de rape. ener lußp. bin. 1 

(*)W.r.c.13-W.2.c:35 By the general purbie w of the Dratutes, (*) that gibe the appeal of Rape, the Nief 

$ K.2.c.6.x1.H. 4. cap. fail have an appeal of Bape againli the Lom. (e) And it ſeemeth bp the anttent authors 

(ed re e Coro i, Bf the Law, that this ſo hainous an offence was ſeberelp puniſhed by iols of epes, and pl. 

2 7 vp: members, but of old time it was felonp, which pou map tead at large in the ſecond park 


Bract. |. . fi 147. 
7 0 y 4 me of the Inſtitutes, W. I. . 13. | 
2 ( 2) And 


op 6 we 25 i=. eb Se i oem en ee ee A 


Lib. 2. Of Villenage. Sed. 191. 19: 14 
(p) And this woꝛd Rape wiſteb our Autbes bere wſeth 48 ſo appopiiated by Law to this (o) 9- . 4 25, 


caſe, as without this wozy (Ropuir) it rangot be expeefſed by any Wer | „ Mirror c. 1. Se. 13. 
cution, fox Carnaliter cognovic eam, os the — OP p Peripheals oz circumls | 


Sed. 191. 
© A Uxr d un bill A Loo ifa Villain be COF this matte: 
ſoit fait exe- made Executor to been — * 2 | 


cut a un and , & le Sfir another, and the Lord of g bunter gane. The 21-5: 4-59. 4 
del villeine fuit en det⸗ rhe Villain was indebred au 2 fle 4g pane 


te a le teftato2 en un tothe teſtator in a certain curoz again big 


| eee dargent ſumme of mony which is — bw 3 = 
ne 


que neſt my pate, en ceo not paid, in this caſe the cap that . 
caſe le villeine come ex- Villain as Executor of rite is bis An, 
ecutoz de le teſtatoz a- the teſtator ſhall bave an — ny — 
vera action de det en- action of Debt againſt ot this ation , be. 
vers ſon Deignioz, pur his Lord,becauſe he ſhall — 4 ay 
ceoque ilne recovera le not recover the Debt to Its of the reftator, 
det a ſon uſe demeſne, his own uſe , but to the on not to bis own 


mes al uſe le teſtatoz. uſe of the Teſtator. a 


Secd. 192. 
ever le Sfir ne A LG the Lord CT £ Scignior nt po- 
| poit p2ender hozs may not take out it prender hors 


del poſſeſſion de tiel of the poſſeſſion of det poſſeſſion, &. | 
villein q eſt executoz ſuch Villain who is —— bath been lai 
les biens le mozt, d Executor, the Goods. —_ Fe rer * 
Ai face, le villeine coe ofthe deceaſed, andif „ge, a} oe del 1ef ator. 
executo3 avera actſ- be doth, the Villain as. (e) Ser Es gens dog 
on de treſpaſle de executor ſhall have an by tbe Grecutoz in an Amn —— 
meſmes les big: i. Aden he og ſachs: of Creſpals {þail be afſets, 2· H. 4. 21-1: H-446- 
ſint pꝛiles envers ſon goods ſo taken againſt tbe ate Bud fo few la 
| Dr, 6 recovera da- his Lord, and ſhalt re- other like caſes, as by our 
mages aluſe le teſta- cover damages in the 4 ge gd: 
toz. Mes en touts uſe of the reſtaror, But a Uillais foz Not goto 1 
tielx cates, il covient in all ſuch caſes it be- villain purchaſes lands tn feos 
3 I the Executoz entretb, be ſþall 
que la Snr que ef hoveth thar tha Lord babe the whoie fee ũmpie, but 
. tiel which is defemdant in ter del, nz. as Execure 
on e ” | . 5 m lauter didit, viz. recutoz 
tation, g k plaintife mrorsftaien an te oats nh hands, Pot 
eld lon villeis, ou au- Plaincife is his Villain, wane fü az, 40. 
terment le villeine Wenn 8 a 
lerra | or otherwiſe the Vi- 15 — —— — 
enfranchiſe, co, lain ſhall be infran- the cftate , $9 nar Saſs 


() Tenanc 


Lib. 2, Cap. 11. Of Villenage. Seck. 193. 


(OL. 5, K. 4. 61. Tenant in tale and Te- ment que le matter chiſed although the 
P —— * þ le Sfir, matter be found for 
(1) ar. H. 3.6.37- ain in fee, (5) Conant v encounter k villein, the Lord, and againſt 
foz pears, and Tenant at come off dit. the Villain, as it is ſaid. 


[1-aifo ſhall habe it in fee. 
wazur — Law reſpeſtetb the qualitp, foz in wbat right be hath the Millain, in the ſame 


{abt wall be babe the perquiſite, ag in the raſe of the Exetutoꝛ abobeſaid, and in the caſe of 
(u) 41+ E. 21. — . (u) thar bath the Ulllain in right of his Church, be ſhali babe che perquifire in 


ſameright. ; | 

(x) 18. E. 3.29- oy ) So if a man bath a Utllain in the right of bis Wife , be ſball habe the perquiſſte alia 
in ber right.” But if the purcbaſe be after iſſue had, then the Baron ſhall habe the perquifite 

to him and his hetrs, becauſe bp the iſſue be is intituled to be tenant by the Curteſie inhig 


* 


: oton rigbt. a | | 
Vide Set. 193. C Proteſt ation. (y) proteſtatio is an extluſion of a concluſion that a party rod 
G) — — — In action map bp pleading fucur, 92 it is a ſafeguard to the party which ker peth him frame. 

Joc ing concluded bp the plea be is d make, if che iſſue be found fox bim: but in this caſe wich 
out a pzoteſtation, albeit the iſſue be found foz the Lord, the Uillain ſÞAll be intranthiſey, 


as it appearetb hereafter in this Settion. 
See, 193. 


tit. fol. 79. 125. b. 126. x ſerra trie en C Tem ſi villeine Lſo if E! Villainil: 
i le Connie, c. uit unactio de ſueth an action of 

ttyed, that is, as it is in- trefpaſſe. 
tended bp the Vere of 3 action cam | A Res 72 


men, that is tailed in Law a | 

ttial triatio. Sir en un County, in one County, and 
e 1 —— 4 — # le Sfir dit q il ne the Lord ſaith that he 
43-4-3.4.31-44-6.3.26. Aus , for orherwiſe bp the ſerrareſpondus, pur ſhall not be anſwered 
22. fl 8.72. 35 fl.. 4. leof Tad in Hue tales be ceq ij il eſt ſon villeim becauſe he is his Vil 


H. 6. 12. 39 -H. 6. 24. 
Vide ory 0 ren 8 regardant a ſon ma- lain re gar d 4 nt to his 
e k mag in favour of fg 102, en guter Coun- Mannor in another 
Roe, and of free eftate , and kp, Cn — my" - Hig gronny oy 
tonſequentip this iflue con- ue nke d de cife ſaich that he's 
erpen Mbett ih ku. ts kranke eſtate, #nemy free, and of a free E- 
(b) 2. Mar. Dier. Tr:. 1 G) —— — 1 _— — bog = 9 
: } | u le this ſhall be tried in 
rife rare Hur Plaintike avoit con- the County | where 
ceive fon action, ne- the Plaintife hath con- 


tife oz Defendant, it Pall be 
my en? county lou le ceived his Action, and 


' grped Where the Urit is 
bzought, becauſe it concern- 
eth the perſon. 


C In favorem li- manoz eſt, 6 ceo eſt in not in the County | 


bertatis, It ip favorem libertatis, d where the Mannor is, 
ſaid that 2 things be fa- pur cel cauſe un eſta- and this is in favour of 


rouredin Lawn, Alber · ture fuit fait an. 9. K. liberty. And for thi 
(e) Impius & crudelis judi- 2. cap. 3. le tenoz de cauſe a Statute Was 


c) Forteſcus c 42. 5 n ö 
„ech eſtquiliberrarinoota= quel entuiſt en tiel made anus 9. k. 2. 6. 
vet: Angliz Jura in omni caſu Item la the he f fol. 
libertati dam favorem. foune. pur la t e tenor WHereot 1 
— s to ind out by ou plufors villeing,s loweth ih this form. Al- 
ems Niefes , ſibien des ſo for that where ma- 
, o for that where! 


"the ' n 
vetweenthe patties, where: Seigni⸗ ny Villain and * 
b 0! 


* 


eee 


r 


Lib. 2. Of Villenage. 


028, come des auters aſwell of great Lords 


gentes , ſibfi eſpirt- as of other men, as 
tuals come tempo- well of Spiritual as 
rals ſenfuent, deins temporal flye and go 
cities, villes, d lieux into Cities, Towns, 
enfranchiſe come en and places franchi- 
la Citie de Londzes, ſed, as into the City 
s auters ſemblables, of London and other 
5 feign | 
. fuits enbers lour divers Suits againſt 
 Sfirs,acauſe de eux their Lords, becauſe 
fait franks per le re- they would make 
de lour Sfirg: themſelves free by 
Actozde eft ck affen- the anſwer of their 
tus, ij les ſeigniozs, Lords. It is accor- 
ne auters, ne ſoyent ded and aſſented, that 
my fozbarres de lour Lords nor others 
Uilleines per cauſe ſhall not be forebar- 
de iour reſpong en red of their Villains 
lep. Per fozce de quel by reaſon of their an- 
tatute , (i aſcun vil - ſwer in law. By force 
leine voylloit ſuer of which ature, if 
aſcun maner de acti- any Villain will ſue 
ona ſon ufe demeſne any manner ofa&ion 
enaſcun County, ou to his own uſe in any 
ll et fozt a trier en- County where it is 
bers ſon Seignioz, ł hard to tryagainſt his 
Sfir popt eflyer de Lord, the Lord may 
pleader que le plain- chuſe whether he 
tife eſt fon villeine,ou will plead that the 


de faire: pzoteſtation plaintiff is his villain, mat 


que il eſtſon villeine, or make proteſtation 
ti de pleder ſon auter that he is his Villain, 
matter en barre. St and plead his other 
Us ſont a iſſue, @ matter in bar. And if 
. liſte foit troue pur le they be at iſſue, & the 

Hit, donq; k villetne iſſue be found for the 
eſt villeine come il Lord, then the villain 
uit devant per fozce is a villain as he was 

meſme leftatute. before by force ofthe 
es f le iſſue ſoit ſame ſtatute. But if 
treue pur le villeine, the iſſue be found for 
donque le villeine en the villain, then the 


ont divers like places, and feign 4 


franke, pur ces que ie villain is free;becauſe g 
. 


Sect. 193. 
upon judgment map be gtben- 
And as the queſtion between 


the parties is two-fold , ſo is 
the trial thereof : foz either it 


is queſtio jutis, (and that 
ſþall be tried by the Judges 
either upon a Demurrer ſpect» 
al verdickt oz exception , foz 
Cuilibet in ſua arte perico eſt 
credendum: & quod quiſque 
nor it in hoc ſe exerceat, and it 
is commonip and trulp ſaid, 
d quzſtionem juris non reſpon- 
dent juratores) oz it id quæſtio 
facti. And the trial of the fact 
is in dibers ſoꝛts, wberesf a 
light touch is given befoze, 
Section 102. of thele a trial 
by twelve men (bere in- 
tended by Lirtlaton ) is the 
moff frequent and common: 


And (ome few rules of 


uf Law are necefſſarp here to 
be remembzed (foz the better 
underftanding of the Vooks 
of Law bereafrer) where and 


from what place, viz, De quo vide sed. 23 


vicineto, out of what neigbboz» 
booed the Jurp ſþail tome, a 
neceſſarp point to be known, 
foz if there be a mibtrpal, 
(tbar is) if tbe Jurp cometh 
out of a tzong. plate, oꝛ te- 
turned bp a wong fert 
and give a Verdi , judgment 
ought not to be giben upon 
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Vid: Se &. 23. 


vide S:&. 02. 


0 4. more of 
this matter. 0 


ſuch a Uerdict. (4) Wherein (d)z. E. 3. 73. 20. H. 6. 30 


everp trpal 
that Town, Parilþ, oz Ham- 
let, oz place known our of 
the Town, 6c. within the 

ecod , within which tbe 
ter of fat iſſuable is 
allsdged, which is moſt cer 
tain and neateſt thereunto, the 


; Jnbabitants whereof map 


babe the better and moze cer- 
rain knowledge. of the fac : 


the moſt general rule is, that 2. H. 4.27. 9. H. 5. 8. 
il be our of 8. H. 6. 34. 7. H. 5. 27. 


17. E. 3.56. 43. E. 3. 5. 
47. E. 3. 6. 34. H. 6. . 


as it the fan be alledged in 


quadam platea vocat' Kingſtreet 
in Ciritate Weſtm. in Com' 
Midd, in this caſe the Wiſne 
cannot tome out of Vlarca, 
becauſe it is neither Town, 
Pariſb , Hamlet, noz place 
out ofthe neighbozþood where» 
of a Jury map come bp 
Law, but in this caſe it fpall 
not come out of Weſlminſter, 
but out of the Parſſþ of 
datnt Margaret, betauſs tbat 

the mol}. cortain. . Bu 


therein 


Lib. 2. Can nu. Of Villenzge. Setz. 193 
Seignioz ne pziftal. chat the Lord cook 


therein alſo it ig to be noted, 


that it᷑ it had b lledged in 3 
— . in the Part of St. COMUencement pur not at the beginning 


Margaret in the Countp of fon plee q ie villeine for his Plea that the 
Midd leſex, then ſpould it ba be fuit ſon villeine, mes Villain was his Vil 


toms out of Kingſtreet, foo then 
: ſhould Kingſicece have been CeO pziſt per pꝛote- lain, but took this 
E. 2.30. E. 3. 68. - 1 p * 
ee e ee, dee e proctaion e 
pleading 61. ledged generallp in plieading (wit bout ſeme addition to declare the contrary, as in this caſe 


5 pp Ag 6 og it is) it {hall be taken foz a rown,(f) And albeit P arochia generalip alledged is a place incer- 
22.H.6.47. lib. 1. 162. Tafn, and map (ag we ſee bp expetiente)intlude divers rowns, pet if a matter be alledgeh in 
diggs calc —_— f.25- Parochia, - — = intended y: 5 — — CNS = — — m — une — the 
. E. 2.8. - 1.6.28, Hatt doth ſhe w the contrarp.(g) But na Par alledged ! n a Citystere with. 
325 E ente out queſtion the Urcſns fþall come out of the parilÞ, foz that is moze certain then the Cit. 
6. H. 7.3. b. n. H 2.7.22. (h) It᷑ a treſpaſs be alleged in D.and nul cicl ville is pleaded, the Jury ſhall rome oat'De 


9. E. 4. 3. a · 3-E-4-20- corpore comitatus, hut if it be alledged in S. and P. and nul ciel ville de D. ig plea den tze JIurp 
* +E-3- ſhall tome out de Vicineto de S. foꝭ that is the maze tetta in. Ma if a matter be alledgad i 
; in a Pannoz, the Jurp ſpall come de V icineto mancrii, but if rhe anno? be alledged with. 


in a town, it ſpall come out of the town, becauſe that is moſt cettain» fe the M anno map 

eftend into dibers towns. And all theſs points were reſolved bp alli che Judges of England, 

3 upon tonferente bet ween them in the caſe of Jahn Arundel Eſqute, indicted foz the death or 

(+) Lib.6.f.x 4. Arundels William Parker. * +: Naar . <1 13 


T7 11 (i) Ine real ation whore tbe Demandant kemandg land in eng County » ag heir ro bis 
46.E-3.6. & 7. Gernons fatber,and alledges bis birth in another Countp,if it be denien (bat be is heir, it ſhall u 
Cale. trped where the birth was alledged, byt etbe land lieth, foz there the Law pzeſu 


18.E.3-58-11-8-4-56-b» call be beft known who is betr. But ik the Defendant make bim(zifheir ts a woman, fly 
274.3.36.b.39. Alf. io. that ig the ſurer and moze certain fide, ann the mother is cerrajn, wbon-perbaps the ſatb (s 
3b. Aſl. 30. 35. All. 7. fncertain,and therefoze there it ſhall be tried, where the birth is alfedgen, becauſe thep hype 
r re 
. 172. Alledged, the trial e caſs Muxatis mutandis. a man pleadthe - 
— 74 ters Patents, and the other partꝑ plead Nen conceſſit, it halli not be tried where the A. Soc 
Bench inter Edan & Patents bear date, fos thep rannot be denied, but where che land iteth. R 
—— 3 3-Mar. Every trial muft come out of the neighbourhood of a Calle, Manne: Ton oz Vamige, 
5.47, liz, Bier. ge. dr Place known out of a Cafile, Pannoz Town, oz Pamiet. as ſows Fozefs and the (ke 
Py as befoze and by the Autboꝛittes thereupon quoted appeareth. | "++. £508 
5 0 — oe — 1 I of ths Piaintiff, etc. ſpall be tried where: the. cttrit is 
tought, as it apprare . TE 817 4 
Uben the matter alledged extendeth into a plate at the Common Law, and a place 
in a Franchiſe, it ſþall be tried at the Common Law. J 318 
18.E.4-24.9..6.46.47 , (I An an action againſt twe, the one pleads to the egiric, tbeather tothe action, the plejte 
21. H. 6. 4. 18. Aſſ. 7. the ritt ſpall be firfi tried, foz it that be kaund all the whole Uirit Wall Abate, and makeas 
30. E. 3. 16. 17. 7. E. 4. 31. end ot the buſfneſs. ; ; bak * you 
4255 $.39.11-H.4-65- (m) Ju a Plea perſonal againſt vibers Defendants, the one Nefrnbant pita us in bati 
oH.626.2085. parti, or wich extenderd om to him that pieadeth ir, and rbe ather-pieads.a pica 1 845 


I 


5 911 


* 
— 


7. E. 4.31.39. E. 3. 16. 17. eth to the whole, the plea that goeth to the whole, (that is) to both Defendants, ſpall be 
tried, and of this opinion was Lictleton in out books, fot the trial of that goeth roths 
and the other Defendant ſpall habe adbantage thoroof , foz ina ꝓetſonal antun the diich 
of one is the diſtharge of both. 2 fqz example, if one of the Mefenpants in treſpaſs pleal 
releaſe to himſelf, ( wbich in Lad extends to both) and the other pleads not guiitp (whit 
extends but to bimſelf) oz tf one nitead a plaa which extuſes bimſetf anlp; and the arberpl 
another plea, which goeth to the whole, the plea which goetb ta the whale ſpall k 08 „ 
foz if that be found it maketh an 8nd of all, and the other defendant wall take apbantay 
bereof, betauſe the diſcharge of one is tho diſcharge of both but in A lea real it taitbet u 

2 


(n) 9. H. 6. 46. foz eberp Tenant map loſe his part of the land: (o) 48 tf a Prei be haaugbt | 
39·K. 3. 16. 17. father againſt two and one ptead a plea which ertendeth but e — 18 5 
a plea Which extends to both as baftardy in the De mandant, and nd foꝛ h 


— $86 other tſue ſþall be trpsd, foz he ſhait not tabs anvuancage oftbe-ptea of the other, beta: 


(p) Mich-21. & 22. Elz. jopntenant maploſe his part by bis miſplea- (o) Put where t jopned f | 
Bier 367.146.5.10-36-b. a Demrrer fob the refidue, the Court map dite the frpay ofe] s tr 2 
— +4 "oa_ ter firſt at thetr pleaſure. 1 | 17 ene of 901995 
ST 2c-rc.f-6r30. ( At a he @beri®,0zthe 


enire fac. be awarded tothe Canet it 33 } II. 
fol, 40. Dormers c ſe. Vine tometh out of a wong plate, pet if it bs Pere fam role A i 


entred * 
i 


Lz. Of Villenage, Fegg. 1% us 
r e 

e ot this m . 4, | 
wozthpof pour obſervation. 9000s Fran the 2 34. Section hgreafter, which is vide sed 234. 


C Eſtatute. ©. ſtatute, This cometh of the. Latin woz | 
1 0n UTof Paritament ads by the Deg, the Lo and Commons, and nſbved ns 1 
. V E. 3. c. 18. 
— — cr —_ | e dert mentioned is a general Scarute, EN 8. J. 18 
| 26. E 3.73. 


C Et ſils ſont 4 iſſue. (6) ſve, exitus, a f | 
402 h +, (q) lſve, exitus, a fingle, certain 
out ofthe allegations oz pleas of the Plaintiff and — — ed oink tTuing q)zvi.©8.414.7.H.c.43 
at. And as an ue natural comery of two ſeberal perſons, ſo an iflue1 Le \ 
_ 3 — adberie parties. e e legal iũusth out of 
nd ts make our Boobs maze taũe to be underſiood contetning this 
f t 
down ſome necefſarp rules (among manp other) concerning — 1 3 good foſer 
ing taken generallp referreth'rs the Gount ,” and not to the UWric: g in 2 
wait chargeth bim generally to be his rete bet, the Count chargeth him — — the 5. E. 3 34. 
e dee E pleabeth that be was never bis — wiows 
| At. efer to nt 
bp the hands T, the ount,fo ag be cannot be charged but bp the reteipt 
(c) Alpecial iſſue muſt beraken in o 1 * = 
gon: and ven re | ne certain material point wbich map be beſt under- 1) 2 Eg. iſſue 31.22.Ed. 
n iſſue ſþall not be taken upon a negal |  4-28.8.E.3.8.9.H.6.18. 
fctent matter, but upon that which ig 88 — 9 a another ſufs 35E 3:33: 
gifr by pa, therefoze the iſſue muß be Ne doas pas modo & 2 pas per le fait, im pi a 21H. 6. 9. b. 16. E. 4. 3 
i : — ue jopried upon an Abſque hoc, &c, bnght ts have an affirmative after 
1 Hall not make an iſſue, unleſs ie beef the iſſue ſhould not be — 5 rs 
a . „K. 3. 32. 3.13. 
and negative be not in pꝛetiſe words. os a 8 and negative, albeit che affirmatibg 18. E. 3. Iſue 35-5-Ho7.$ 
vant pleads that the Plaintiſt had nothing ae che 31. 
plpeth that be was ſeiſed in fee, at. this is & go Ius. 
1 4 —.—— — v1 — — the Defendant, the entrp is Et de hoc ponit ſe 28 H. C192. 23. 
per parriam. , : —_ the entry is Et hoc petit quod inquiracur 1 
- () There be ſome negative pleas, that bi iſſues of themſelves | 26.r1-M.4 83.5. f. 4.8. b 
ann mat banto agent ir hee, Ted ng Tr ae 
bis Ynrefioes hab an — cb and the Demandant counterplead that — oz ar "ters 28. H. 8. Pyer 31.18.H.6. 
— hav any thing sc. whereofbe might make a Feoffment , he w ? anp of 59 15.E-4.32.32-H.6.23 
oc petit quod inquiratur per pattiam, & rædictu tenens fimiliter Do in fi alt euctiide, Ec 7-8-037-43-A0-4. 5. 
Tenant, dr. tbe Demanvant map (ap, Quod — nihil — ag * 3-rny bp the * 
5 er petriam & prædꝰ tenens ſimiliter. Ind fo iu a Urit of Dowe! oc petii quod in- W a6. 553. 3. 
Unques cific que dower, be ſpall coneluds; Bc de hoc peon ſe ſuper pacriam 7, the Tenant plead 18-E'.Dy:r 353. 
* o n manp other caſes, and of thig opinion was Liccleron in our pred*,perens ſimili- *)22-H-6.57.59-33,H.5 
ber Pusband un ehr ban ar hn drt , (the Yall ior berakeri thar the ng) B man 152.3557 15.228, 
e of his He; enſeint by 16151227 22. E. 
* wo waxt enforne 4 dap 8 iliario non poteſt probari; but the iſſue muſt be wh 6d : . - 
z) A peoreftarion abaiterh not the party that taketh i a 7 ) 41. Fx. b. 
— therefoze if tte iſſue be found ſoꝭ the Aan be — — be found agatuſt bim, C2) 10. . 4. proteſt. q. 
take beugt or bie en one be found 20 fut bm that makerh ddp neee bakian, 5 fl. an 10 2 on 0 
a ok bis . N : om, .F. 3. 14-9. H 6.59 
daes ue une dens, (2) a5 f' man otrrdiro rant andraketh e, 55-2307 


Leld. 194. 
o& Ane dae NMI Aer ga 
| "us 4 - a . chaigner, | anyil.l.14.c. . 
| lein, mayme his Villain, ( id en Ty po as: dierte. 
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Lib >, Capri Of Villenage. Seck. 4. 


Mirror c. 1. Sec. 9. and membrum eft pars corpo il ſerra de ceo endi- he ſhall of that be in- 
ris habens deſtinatam eperze te a le ſuit le Roy, diced at. the Kings 


tionem in corpore. Mayhemi- 


am vero dici poterit ubi aliquis Cf ſil ſoit de ceo at - ſuit. And if he be of 
in aliqua parte lui corporis tgint, il ferra pur that attainted, he ſhall 


um, Bud th Law bard ceoun grievous line for that make grievous 
appzopetated this word May- pf, xanfome al Roy. Fine and Ranſome to 
hem, wbich our Autboꝛ here es il ſemble que the King. But it ſeem- 


been comor be erprelzb Hilleine nabera pas eth that the | Villain 
ebene enten ber le zer aun ap ſhall. nor have by the 
the lie. gl your — A Kar — * — 

c 11 ſerra indiie on Dr, Tar Mayhem againſt hi 
oz rather «Fa and ſo is the en appeale de May- Lord, for in Ap al 
 _ — — home home recove- of Mayhem a man ſhall 
nificth in aw an accuſation ra forſq; dams „et recover but his dam · 
mann pon ens zu i le villetne en ceo mages. And if the Vil- 
the accuſation is called Lodi — — wp — — — that caſe 2 

8 A m. ver damages againſt hi 
ND in che Yadiement 1s et ent aboit executi- Lord, and hath thereof 


aſwaps tte ſuit of rbe Bing, on, le fir poit execution, tie Lord 
(v) Lamb quſt. of Peace — 5 — . — pꝛender cea que. le may take that the Vil- 


ted teck woꝛd irS6ia9vpce to hilleiue abit en ex- lain hath in Execution 
accule. ecution de te villein, from the Villain, and 
C i e I H. *6. be 7 7 ta 7 x 

8 C 2 — et iſlint le recoverie ſo the recovery is void, 

Appeale mayhem. voide, fr. Vc 

Wecaule in that appeal he L 0 

Wall recover but damages, which the Loꝛd after execution might take again, and ſo the 

judgment inurile and illuſoꝛp, and Sapiens incipir 4 fine. And the law never giver an action 

whert tbe end of it can bꝛing no peofit ot benelſlſt to the Plaintiff, But here it ts to be obſer- 

vad, that albeit the partp griebed can habe 1is-action foꝛ the aphem, pet at the Kiogs ſun 
(4) Fleta l. r. g. 4, he ſpall be puniſhed therefoze, foz the reaſon hereafter expesſſed in this Section. cd) Ind in 
Brit. cap. 25. Brac. 145. antient time tbere were Appeals de plagjs & de impriſonamento, but thep are out of uſe and 
Mirror c. 3 · turned to Actions of Treſpaſs. 


C Fine, finis. Mere fins fgnilfeth a pecuniarp puniſþment foz an offence » 02 & 

contempt committed againſt the King, and regularlp to it impziſonment appertaineth; 

Ce) Regiſt. Judic. 25. And tt is called Finis, becauſe it is an end fox that offence. (e) And in tbis caſe a man is 
Lib. S. fo. 59. Beechcrs ſaſd Face re finem de ttanſgreſſione, &c. cum Rege, to make an end, o: fine with the King foꝛ ſuch 


Vide ScQ. 1. 


Ade. a trar\greſſion. It is alſo taken foz a ſum giben b tbe.Tenanc. to the Lord foz concotd 


(fvid.ſc&.74.174-447 and an end to be made. (t) It is alſo ta kan foe. the bigbeſt and beſt aſſutante ot Lands, 


t. - 4 
(3) Lb. S. f. 59. Beecher: Mere it is good to ſet what a fine differeth from an amertia ment, (g) Amereiamen ; in La · 
caſe F. N. B. 76. tn is called miſcricordia, foz that it ougbt to be aſſeſſed mertifully, and this ought to be 
ch) Glanvil1.g.c.rr. moderated by affeerement of bis equals, oz elſe a. Writ, De moderata milericordia, Doth lie: 
Marna Charta g. 14. and rherecf-Glanvil ſaith thug. (h) Eft autem wifericordia Domini Regis qua quis + juramen* 
114 


hen 70 3 as rum legalium homigum de vicineto eatenus amerciandus eſt, ne aliquid de ſuo honorabili contene- 
Bradl. i. 3 — 4 mento amittat. , 


(i) 1. E 8. 1. & 2. (i The cauſe of an amertiament in plea,real;perſonal oz mixt (where tbe King is to habe 
14. E. 3. zmerciam. 16. og Hut) is foz that the tenant oz defendant to render the demand (as hs is comman- 
SR Cenn. vet. Celes bed by tte Bings\@Ucit) re Erft vag : which4fbe das (all not fielamerged. fo as foatbedc-- 
wh 37-H.6.21- lap that the renant d defendant dorh uſe be ſpall he amerted. (x) I a tbe amerciamenc 
Lib. 5. tc. 49. Vaughans cannot be impoſed, nos the Ming fully ingitied thereunto unt i udn given, becauſe 
caſe. by the judgment the weong is diſcerned; Pet a patdon-befoze judgment, after judgment 91. 
C1) vaughans caſcubi ben, ſpaildiſcharge the party,berauſs tho oziginaztauler viz. rhe being. oc. ig parvontd-(!) 
222 what then if a præcipe be bzought againſt an infam, a banging the plea be cometh of full * 


Lib. 2. Of Villenags; Seck. 194. 127 
te ſhall de amerced for the delay after bis fun age, Oo likewiſe it the Demandantoz Plain 5 
riff be Nonſuit , oz Judgment given again bim, be ſpall be likewiſe amerced pro talſo ; 


clamore. © 
(m) And foz the papment of this amerciament,the Defenyant,oz Plaintiff, ac. ſpall find Tp 

pledges and thoſe Demandants oz Plaintiffs that ſpall find ns pledges (as the Ring, t 11 ae 

Queen, an 4 {halt not be amerced.” Ind therefore dohen fach are Demandant gz 5.20. 1.4. fo. 254. 


Plaintiff, the Trit ſpall not ſap, Si Rex, &c. feeecit te ſecutum de clamore ſuo proſequendo. 27.F. 3.75. 15-E-3-2, 
Br.tit.amerciam 53. . 


(n) If a Arit vo abafe by the at of tbe Demandant oz Plaentiff, oz foꝛ matter offozm, , Aff 45, & 
the Demandant oz plaintiff ſpall be amerced,bur tf it abate bp rhe act of God,as bp the death = — 1. 8. 
of one, where there is t wo oz the like, there halte no amerciament. And to an amerciament, fol. 60. b. 
impꝛiſonment belongetb not, as it dothj to a ineo tahſom. If pou deffre to read moze of fines 
and amerciaments, Vide lib. 8. fol. 38.39. &c. Gieſl / es calc, & lib. 1. fol. 43 44: Godtreys caſe. 

(Otis £0 be known that Wit, Wita, is an old Saaon woꝛd, and ſignifieth an amercia- (o) Fleta I. 1. c. 42. 
ment, as Eledwite an amerciament ae fugitive, and fois Plemiſwice, Blod- Stat. de expoſt. vc bos 3. 
wire an amertlament foz dꝛa wing of blodd, Ferdwite tonterning warfare, and ſo Letherwite, 
horns a Wardwire, and the lite. Hometime it Egnifiethfofitare, ſometime freedom, os 
a LS ens | , : aide 1 2 3 
(p) And Bote is allo an antient Savon w, and fometime ſigniffeth amertiament, oꝛ com» ae) 
paniationy a9 Theſtbore, Manbote, 04 freedam from the fame, as Brigbote, Caltlebore, x 

phbote, '';-/ | es Inz.c.19. 

Wera oz Were (q) ſometime fgniFeth an amertfament oz compenſation, but pzoperip Wera i 
Anglice idem et in 52x0ais lingua vel prætium vet hominis — Which — be like — * 
un pou i often read in anttent Charters» 

Ranſeme. (1) Redemptio is here takenfo? a grand ſumme of moni foz redeeming ( 7 

, a | Dier 6. Fl; Jon 
of aSreat Del inquent from ſome hepnous trim, whos is to be captivate — pziſon until is A 1 
vapeth it. ſomt hold it to amount fo bis wbole vſlate, and others hold that ranſome is a treble 
sine. (1) But tn legal underſtanding a ne and ranſome are all one, foz upon the Dratutre of (ſ)Sc the ſecond part of 
Merlebridge cap. 3. upon theſe wozds Non ideo puniatur Dominus per Redemptionem. (+) The the Inſtitutes Merlcbr. 
Tenant Wall not have (where rhe Loy viffratieth within big fee wbere nothing is behind) (5: 3: 
an Action of T reſpa(s quare vi & ara agaidfi his Lord, fo? therein the Loy Þould be pu- D 
niſhed by revemption; that is, by ine, and in that action tbe fine is bery ſmall. Andthis is 2-H . 11.4 3. 
manifeſi by manp authozities in all dener e and this appeareth by our Autheg 1-H. 6.5. 9. H. 2. 14. 
in this placs; foz be ſaith, Il ferra pur ceo un gritvoue fine & ranſome. Uthere fine and ran⸗ 8.E. 4.15. 10. E. 4. 7. 
ſome muſt of neceſfitp in bis opinion be t all one: ſoꝛ it theffne and ranſom were di» — 38 
vers, then {pould the partp that mapbemed the M iain pap two ſummes, one foz a fine, and Eliz.Bevils cafe lib 4 
another foz a ranſome, which never was done. And an à redemption and a fine is taken for- X 19. f. 76. es 
to be all one, foz bp the papment of the fine be rel Tb hithſelf from impzifonment , at — 
attendetb the fine, and then there is an end of the buſfneſF. 

Ir fignifieth pzoperip a ſumme of monp paid foz the redemption of a captive, and is cont- 
pounded of re and emo, that is to tedeem or bup again, And it is to be known, that («) bp (u). 20.5 Mirro 
tbe antient Lawof England,iftbe defendant in an Zppeal of Maphem bad been found gutl. & 5. Seti. 18. Bri 2 
tp, the judgment againſt the defendant bad been, that be ſhould loſe the like member, that 8.25 0.48. Brack. l. 3. 
r 

e; & lic ce cæteris, in relpect reof | elo : cta 1.5. c. 38. 
Thar obo inane ould 8 ee .. es 

Alwaps ar the Common Law, when the Defendant ſhould loſe life oz member, the Writ _ 
lald Felonice,&c. And now albeit the Law be changed ( fog at this dap, tbe Plaintiff ſpall, 
as our Jutboz ſaith, recover but damages) pet the Mrit of appeal ſaith fill Felonice. 

Note tbe life a members of everp ſubjert ars under the ſafeguard @ pzotection of the King, 
fozas Bradon (x) ſaith, Vita & membra ſunt in poteſtate Regis. And there withj agreerh a nsta- ©) 3201-7. fo 6. 
ble Recozd, Paſch. 19. E.1. coram Rege Rot. 36. Notthr. vita & membra ſunt in manu Regis, to the — E. 2. crm 
end that tbeꝝ map ſerve the King and theit Country when otraſſon Hall be offered. Nap, 3 
en Lod of the Uillain foz che cauſe afozeſatd cannot mapbeme tbe Willain , but the Bing 
3 puniſþ bim foꝛ maybeming of bis ſubjert (foz that hereby he bath viſabled bim to do the 
— ſervice) bp fine, ranſom, and impꝛiionment untii the fine and ranſom be paid. So a8 
8 — 15 : — dibetũt between a ranſom and an amettiament. Foz tanſem is ever 
— * - —— inflicteth a cozpozal puniſhment b impeiſonment · (s ſo is alio a fine) but other- 

* — — — _ _ — 7 — — laid that Ranſome net 2 Mirror c. 5. 
pe per fine des denicrs. offence o m is un : 
OS 1 dea tb, and about all other inftt{oeoffences, ſo as Ir — | 
2 8 bi crimina ma jora minĩmum, & inet uſmora maximum. Ind in my Circuit in 
1. Jacobi Retzis, in the County of Liceeſſpr one Wright a poung firong _ luffp 
gue, 


ſect. 1. 


W ia 


Lib. 2. Cab. 1. Of Villenige. | Se&.195.146; 
; Rogues to make bimſelf impotent, thereby to babe the moze 'colour to beg oꝛ to be relieved 
- without putting himſelfto anp labour, cauſed bis companionTo firtke off big ieft hand, and 
both of them were indited, fined, and ranſomed therefoze; and that by the opinion of the reg - 
of tbe Juftices foz the canſe afo;eſa(d. FR 15 V1 4 
C Voyde, &'C. Here by (&c.) is iniplped a maxim in Law, Qood inur ili labor & ſine 
| ftustu non clteffeRus legis. And again, Non licer quod siipendio feet. And, Sapiens, incipir 4 
(z)Vide Sect. 253. & 578 fine, and Lex non præc ipit inutilia. (2) Therefoze the Law ſobiubdethj ſuch recoberies whoſe 
ends are bain, chargeable, and unpzofitable. 50 


Sea. 195. 


| Ep ponder, »- CF Tem fi un Uil- A LG if a Villin 
| tem, J be _ | lein ſoit deman- be demandant In 
gag . e pane gest rea an an aGion ral, clin 
Lands, & c. and Plaintife, plaintife en actio P- tiff in an action perſon- 
queen 1 actors zerbrai Tomy berg fon fie, el againſt his Lord, if 
jiria, Ac. Tenane  renens in ll le fi voile plede the Lord will pleadin 
real actions , and detendant» en diſabilitie De ſon diſabilicy of his perſon, 


— . pſon, il ne poit faire he may not make plain 


b 
l 
: : | 
C Defence. Cometb plein defence, mes il defence, but he fhall 
of the word deſendo, & ralled delẽdera fozſqz tozt. defend but the wrong 
— biz. rrdit A, B. deten- (@ FORCE & demaudera and the force , and de: 
dic vim be injariam, Kc, iudgement ul ſerra mand the judgment if 
— — — 27"; 4. reſpodus, q monſtre he (hall be anſwered, 
gainſt C. B. the defence is, lon matter mainte- and ſhew his matter by 
: pg 1 me — dete evg nant, com̃t il eſt fon and by how he is Vit- 
darana , & quicquid quod ipſe Villein, a dera iudg- lain, and demand judg- 
de fendere debet, &c. ment ii ſerra re- ment if he ſhall be an- 
An this defence there be ſpondus. ſwered. 


thee parts to be confidered, 
Firft, wben be defendeth the wrong and the force, this hath a double effect, viz. to make him 

X lelf partp to the matter, and this is the reaſon, that tbe defendant in this and the like aui 

[ ons can plead no plea at all befoꝛe be makes bimſelf party bp this part of the defence, as 
2)46E.3.36.14.H.6.1s It appeateth here by Lictleton, that (a) if the defendant will plead in diſability of the perſon 

35. H. E. 12.1. E. 4. 13. Of the Plaintiff , be muſt firff make himſelf partp bp this firſt part of the defence, Neithet 

(b)29-E.3-23-8. H. E. . tan he plead to the juriſdiction of the Caurt without this part of rbe defence. Setondlp (b) 
Bp the defence of the Damages be affirmetb that tbe Plainriffts able to ſue, and (upon juf 
cauſe) to recover damages. Thirdly, and bp the laſt part, vz. and all that which be ouęht to 
defend. when and where he oughr, bs affirmeth tbe juriſdiaion of rhe Court; Et fic de ſimilibus. 

(c)36.H.6.judgmentsS- Ind of ſuth neceſſitp is it foꝭ the Tenant oz Defendant to make a lawful defence, as (c) al- 
beit be appeateth and pleads a ſufficient bar without making defence , pet judgment ſþall 
be giben againſt him. 

(9) 18-E-4.6, & 7, (4). It Willenage be pleaded bp the Loꝛd in an action real, mixt oz perſonal, and it i4 - 
found that he is no Uillatn, ths bzinging of a Writ of Erroz is ns infranchiſement , berauſe 
there by be is to defeat tbe foaner judgment, and if in tbe mean time rbe Plaintiff oz De- 
mandant bꝛing an action againſt the Lozd, be need make no pzotefiati on, ſo iong as the Re: 
02d remains in fozce, foz at that time be is free, but the Loꝛd ſpall be reffozey to all by a 


Writ of Erroz. 
Seck. 196. 


ce. Brad. lib. . fo'. 4210 C N eft lou vil- 1 6. maners Ag? there are fix 
r J bein ſuiſt af#ion I de homes v ſont / N maner of men who ny 
&c, Littleton Here queu dls (uont ac- if they ſue judgment 0 

| _. fnion | 
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Lib. 2. Of Villenage. Sect. 197. 128 


| tion, iudgement poit may be demanded, — a — —— .. 


eſtre demand ſils if they ſhall be an- bim to ſue anp action real, Cardin ſhall diſable 
ſerrot reſpondus, cc. ſwered , & c. One is perſonal oz mir. 8 | 
Un eft, lou villeine where a Villain ſueth , G Sils ſerrõt reſpon- 


ſuift action envers an Aion againſt his 4 - This (s the legal 
ſon Seignioz, come Lord, as inthe caſe a- hh gits Ig in the Plea, when 

g ple à is in diſa bilitp of the 
en le cas abantdit. foreſaid. perſon. And of the berb re- 

ſpondeie tame reſponſalis often 

uſed in the antient Jutbozs of the Law. (f) Reſponſalis Was be, that was appointed bp the (f) Brad. lib. 4. f. 212. b. 
Tenant oz Pefendant, in caſe of extremity and neceſfitp, to alledge the cauſe of the parties & lib. 5. col. 349. 5 
abſence, and to tertiſie the Court upon what trpal he will put bimſelf, vz. the Combate oz fn I * 
the Country. So as his power was moꝛe then the E ſſoignoꝛ which caſtethan & ſſoigne on- — 2 . 
ip to excuſe the abſence of the partp, as an eſttanger wbich caſleth a pzotection , doth. Fos by vide W. I. c. 43. 
the Common Law, the Plaint iff oz Defendant, Demandant 82 Tenant could not appear F. N. B. 2j. C. Regiſt. . 
by Attoꝛnp wit bout the Kings ſpecial Warrant bp. Urit oz Letters Patents, but ought to | 
follow his Duit in bis own P7oper perſon (29 reaſon wheregf there were but few Suits) (e) Mir. c. 5. ſed. 
(8) Abuſion eſt a reteiner attorny ſans breve de la Chancerie. And therefoze Bracton ſaith trulp, (h) Bracton ubi tupras 
(h) Atcornatus bc omnia facere poteſt (that is, plead gil manner of pleas) Eſt igitur magna dit- 
terentia inter Attornatum & Reſponſalem. o as the Statutes that gibe da making of Ittoꝛ- 
neps,habe wozn out Reſponſales. Paw what manner of. men Attameps ought to be, oz ta · 
tber what thep ought not ts be, heat wbat Antiquit ꝓ bath ſaid. C. Airocneyes poient eſtre (i) Mirror c. 2. ſeck 22. 
teuts ceux aux queux ley voile ſuffer,feme ne poiẽt eſte Attorneyes, ne tuafans, ne ſerfs, ne nul que eſt | 
t garde ou auterment faut de foy, ne nul criminous, ne nul effoigne, ne nul que neſt alc foy le Roy, 
ne nul que ne poet eſte Counter, &c. 


Sect. 197. | 


CT. Sil.cft lou un E * 2. is, where CF E 2. eff (k) ln un (k) Bradl. . 5 forg2t- 
IL. home eſt ut 2 man is out- home eſt utlage, Win Sno fon 
lage ſur action d det, lawed upon an ation Ce. But theſe geverai wons b. dcfautts 


ou Tre ſpas, on ſur of debr or treſpaſs, or receive a diſtindtion, viz, (1) if 3 
e . 
ment, le Tenant ou or indictment, the te- ibe Plainti® ſhall net diſable 
defendant poit mon- nant, or the defendant 3% — — 
fire a rm de — all the mat - : of the — 92 — wat tn bis 
recoed, 6 lutlagarie, ter of Record and d rights A ame | 
6 wig oppor tudge- the . and de- —— - m_ aj — _ (m) 12.E.4. fol. 12. 
ment ſil ſert reſpon⸗ mand judgment if he though the Me joa ve ourlawed. 
due. pur ceo que il eſt ſhall be anſwered he. G2, In an Atlaty, Gitlatp 78-440 
hozs de la ley de ſuetrt᷑ cauſe he is out of the inthathutt, 0zar anp grangers | 
aſcun action durant Law to ſuc an Ron fig Pere if be in ther ant- 
le temps que il ſoit during the time that an ſhould ve dialed, if be wers 
1 utla wed at ſeberal mens | 

r WW 2, 
of the perſon. ( p) Dutlarp in chef go rhe ſpp Diſable the Plaintif in anp —— — 

rt at Weſtmintter, at, (q) Minor vere & qui infra ætatem 12 annorum fuerit, uclagari non 3. H. 5. Utlagary 11. 


po. eſt, nec extra legem poi, quia ame "Weatem non oft ſub lege aliqua nec in decenns. 1 25 . 
(r) He tbat is abjured the Rea lit iq de witabted we be is cxira legem, and pet he is 8 os 0 
not pzoperip outla wen. JIF B59 2: 1f -:-277, 2 19. Aff. p. to 3. H. 5.5. b 


&. Menſtre gut de mtterunmrerd. Dew der two things fir by this ward, 2 18 f d 
(Monſtre) that (ſ) when anp man pleads an Utlarp in diſabilirp of the perſon, that be — 2 — — 
30 : | E 


Lib. 2. Cap.u. Of Villenage. Seb. 198. 
ſhew fozth the Kecopd of the Dutla maintenant ſub pede ſigilli, (betauſe the Plea ig but 
dilatozp) unleſs the Retoꝛd be in the lame Court, But if be plead an Mutla wen in bar, if 
it be denped, be ſhall habe a dap to being it in. 

t)23.AN.49-12.E.3-Ut- Setendip, (t) befoze the Defendant can diſable tbe Plaintiff,fbe Outla wep mufl appear 

lagarie. 3.M. 4- & 5-El. of Retoꝛd, and the Judgment afcer the quinco exactus given by the Cozoners in the County 

Dyer 222-35-E-3-13- Cort, is not ſufficient, until the Writ of Exigenc be returned , and the Outlawap appear 
of Reto: which is manifeſt bp Licclcrons own words, (viz.) Matter de Record, whereof ſee 

moꝛe hersafter, Sect. 503. | 25 

It is to be obſerbed, That there be two fund of appearances befoꝛe ths Quinto exa dw, to 
avoid the O utlawep, viz, an apparanee in deed, that is, to render him ſeif. ac. Ind the other 

Cu) Tr. 44. El. in Com. it bp an apparance in Law, (u) that is, bp purchaſing a Supetſedeas out of the C outt miete 

Banc. inter Mere X the Metezd io whith is an apparance of Becozd : and therefoze though it be not deliberey 4, 


2 H. 11. ul 34. kde Sheriff defozs the quinto cxaQtus, pet it wall abofd the Durlawzp, and io are the Boks 


Dyer 3. El. 192. 5. El. za3 that ſpeak hereot᷑ to be intended. 
4H. 4. le f. cal. 8. H.4· . f JE a man be outlawed at the ſuit of one man, all men ſpall take adbantage of thi 


37 H. 617.33. E. 3. Er. 77 perſonal diſability. Ind lo it is in caſe of Alien nee, and of Excommengement: but othertillt 
4) 2.1.6. g. b. lc. It is incaſe of Uillenage, fozthat diſability is oniꝝ given to the Lord. | | 
(x) 44-E-3-37+ " C Durant le temps que F/4 eſt #tlage. (x) If the Defendant plead an Mutlaw- 
rp in the Plaintiff, in dilabtiitp of his perſon, and the Plaintiff after that Plea pleadey, 
purchaſe a Ebarter of Pardon, becauſe ths Charter hath refl9zed bim to the Law, theDe- 
fendant ſþall anſwer. So note, the diſabilitꝑ abateib not the weit, but difinabieth the plain» 
riff until he obtatneth a Charter of * and ſo it appeareth here hy Littleton. 


(y) 9- El, Dyer 262. Judgement fil ſerra reſpendue | 

. ne » (y) It the ground oz cauſe of the AJ Gion by 

725 CTIA pe foꝛfeited by Suede, then map the Outla wꝛp be pleaded in bat ef the Action, as in 

Foxleys caſe. 28. k. 3.92. an Adion of Debt, Det inue, at. But in real Actions, oz in perſonal. where damages be in 

19 Al. p. 47. 03. 30. H. E. 5 tettain, (as in Treſpaſs of Batterp, of Goods, of bzeaking bis Cloſe, and ths like) and 
are not foꝛfeited by the Outla wp, there Dutlawep muſt be pleaded in diſabilitp of the 
perſon. 2 OY 

z)Mir.c.r.ſe&.z.&c.z, (z) Ind it is to be obſerbed, That in the Reign of Bing Alfred, and unt il a geod while 

& 4.lepe-c-5.5cct.1- after the Conqueſt,no man could have been outlawed but foz Felonp ti puniſhment where- 
of was death : but now the Law is changed, as it appeareth by that wbicb batb been lay 
and berebp pou wall underftand old Books and Hetoꝛds whichſap, That an outlawed man 
bad Caput Lupinum, becauſs he might be put to deatb by anp man, as a Wolf , chat bateful 

() Fleta 1.1.c.27. beaft might. (*) Uclagarus & waiviats capira gerunt, Lupina, quæ ab omnibus impune aww i 

Brack. I. 3. fo. 421. amputari, merito enim fine Lege perite debent, qui ſecundum legem vivere recuſa nt. Ind ant 

83 raed; 1.. faith, (2) Ulage per felonic reigne leu per loup, & eſt erlable Woolfeſbered, pur ceo que lope 

2) Mir.c.4.ſeQt. de- beaſt kay de tout gentt, & de ceo en avant liſt al aſcvn de le occite ou foer del loup dont cuſtoms ſc- 

faults puniſhable. l b 6. : | | . 7 x 
leireſte de Porter les teſtes al chiefe lieu del county, ou de la Frauchiſe, & ſoloit lou avoire dun wark 
del County pur cheſeun teſte de uilage & de loupe. And this agresth with the Law beforethe 

(b) Lamb.fol.r28. Conqueft, (b) utlagatus lapinum gerir caput, dicitur, & bi eſt lex 

c) 2. Aff. p. 3. Y; 

2-E.3. tit · Coon. 48. Edward the Third, it was teſoſbed bp the Judges fot a boſding of inbumanitp, and o etfuf- 
en ot Cbꝛiai an blood, that it ſhould not be la wfijl foz anp man but: the Sberi ff only, (b4- 
ving (awful Warrant therefoze) to put to death anp man outlawed» though it were fu 
Felonp, and if be did, be ſbould unvergo ſuch & and-pains gf death, as if he hab 
killed anp other man, and ſo from thencefozth the ;Law conttnited until tbis dap. ( 

+ BraQton.1.5.f0.421. Woolfs-head, and Wulferfod is all one) And after in BraQtons time, and ſomewl 277 

8. H. 6 9. b. 4c. E. 3.5. Pꝛoteſs of Putla boy was owdained to lie in all Actions that wire Quatre vi & armiz, which 


5. H.. s. 40.-3-2- Bradton calleth Delia, fo there tha ing ſhall habe a Fine. But Cnce, by divers Statutes, 


zorels ef Dutlawep doth lie in Accounr,Debr, Derinuc, Annuity, Cevenafr, Action ſur le Sta- 
de 5. Rich. z. Saen ſur le Caſe, and in dibers other T ommon 4 nil Adions. Bu now 


let us bear what Liccleron will lap unto us. 5 


Sed, 198. 


F 


(a)BraR.!.5.fo.4r5.427 


* He third is, an A- 


Mir. c. r. ſect. 3. c. 5. ſect.ĩ 85 | 
Nee be, C M Tien. ci) Ahe. C Sz. eff, un A. i 
S R lien que eft nee lien vrhich is born 
detis ultra mare, 2 5 cn 1 
31-8-3-Colave 5: © qgo4 Alicnus, and according YOIG de Ia ligeance out of the ligeance of 


42. E. 3.2.9. E. 4.7. 


uod Ang)ice, 80 | 
communis & generalis de omnibus urlagatis. ( $) But in-rhe gen the Keſgn of Au 


noſtre 5 


928 


Eb. 2. Of Villenage. Sec. 198. 129 
noſtre Seignioz le our Sovereign Lord © the Erpmologp of tho 11.8.4.26.148.4.19.30 


Y . - . wozd, it Ggnifieth one bo 3H. 9.55. 22-H.6.3 
Roy, (i tiel Allen voile the King, if ſuch alien in a vtange Gr under S. anf. bl. Cor. 195. 4. 


bet : - IT | | Lib. 7. fo. . Calvins cafe. 
eall will ſue an action real the Dbedience- of a firange plc. 268.-ber 5 
ſuer un Action r Pttnce oz Country: (Im 


ou perſonall. le Te- Or perſohal, the tenant rberefoze Bradton ſaith , That 
nant ou Defendant or defendant may ſay, this exception ,- Propter defe- 
poit dire que il fuit Thar he was born in 3 


ne en tiel pais, que ſuch a County which 5 0 12 ag Liteon ſaith, 
i T which is the ſure) Out of 
elt hoꝛs ö la ligeance A our of the Kings the iigeance of the King. 
le Roy, d demaund llegeance „ and ask Me, here Littieton ſairh not 
iudgement (i il ſerra Judgement, if he ſhall Hors del Realme, but Lois de 
0 due de ant 4 ligeance; foz he map be-bozn 
reipon 4 anLwered, out ofthe Bealm of England, 
pet within the ligeante. Ind he that is bozn without the Kings ligeante is cailed ſometime 
a Denizen quaſi deins nee, bozn within, and thereupon in Latin called Indigena , the Bin 
Liegeman, foz Ligeus is eber taken foz a natural boꝛn Subject. But manp times in Is o 
Parliament, Denizen ig taken tos an Alien bozn, that is infranchiled*0; deaizated bp Let» 
ters Patents, wherebp the Bing doth grant unto bim, (b) Quod ille in omnibus tractetur, (b) 9. E. 4. fo. f. 
reputetur, hadeatur, reneatur, & gubcrnerur , ranquam ligeus noſter , "infra diam Regnum Pl. Com. 130, b- 
noſtrum Angliz oriundus, & non 11 „ nec alio modo. But the Bing map make a partf. N 
cular Denization : (c) As be map grant to an Alien, Quod in quibuſdam Curiis ſuis Angliz Ce) Rot. Parl. 22. E. t. 
audiatur ut Anglus, & quod non repeliatur per illam exceptionem quod fir alienigena & natus in Elias de Daubenie. 
part bus cranſmarinis, to enable him to ſue only. The ſeberal ſenſes of which wozd muſt be 
gathered, cx antecedenribus , ad jun&is', & conſequentibvs, and thep that take him in that 
_ _=_ the woꝛd from Denaiſon (t) Donatio, becauſe his freezom is given unts him by 
t ng. 
There is another kind, and that is an Alien natutalized, and that muff be by At of Par- 
lament. And this Alien naturalized to all intents and purpoſes,is as a natural boꝛn Sub- 
jet, and differeth much from denization bp Letters Patents; foz if be bad iſſue in England | 
befoze bis deni ation, that iſſue is not inberitable to his Father: but if his Father be na - Contra Morris reading, 
zutaltzed by Parliament, ſuch iſſue ſpall inderit. So if an iſſue of an Engliſpman be bozn 196. 
beyond Sea, if the tſſue be natutalized by Ve of Parliament, be ſpall inberit bis Fathers 
Lands ; but if be be made Denizen by Letters Patents, he ſpall not; and manp other dit᷑- 
fitentes there be between them. | | "Bs; 


C Ligeauce. A Ligando, being the bigheft and greateſt obligation of dutp and obe= Vide Calv.caſe ubi ſuprs 


diente thar tan be. Ligeance £8 the ttue and faithful obedience of a Liegeman oz Dubjec, 
40 his Liege Loꝛd oz Sovereign, Ligeanria eſt vinculum fidei, ligeantia eſt legis eflencia, 


CI Ociginaria, five natural, ſive nat, (d) and this is al- (4% © Dier f. 200 
waps abſolute and incident inſeparable, nemo patriam xe 2 
Pcrpetuas in qua nꝛitus eſt exuetre, nec ligeantiæ debitum ejuraxe poſſit. 
| 2 Data, aut per denizaripnem » aut per naturalizationem (ut 
ſuptadictum eſt) & iſta ligeant ia per denizationem poteſt 
Ligesntia do- L eſſe ſub conditione. e 
mino Regi de- | | | | | 
bira eſt duplex CLecalis, quiz quiliber. alienigena qui in hoc Regno ſub pro- 
| tectione Regis degir, Domino Regi ligeaariam deber. And 
if be be indicted of high "Treaſon, tbe Jndicment ſpall 
fap, (e) Contra Ligcantiziuz debitum , & idco dicitur (e)3-& 4.P.&M.Di.144 
| tempotanea & localis, quia non durat niſi quouſque infra l. 7. f. 5. &c. Calvins cafe. 
Temporanta 5 Regnum moratur. at | | 
a 2 Limitata, As when one is made Denizen foꝛ life oz in 
0 taile, (f) but one canner be naturai(zed either with li- (f). E.. 7. Calvins caſe 
1 miration fos life, ot in raile,0z upon condition : foz that 274. 3. br. 264.20. E. 3 
is againff the abſoluteneſs, Puritp, and indebilitp of Annuity 24. 1E. px 


_ natural Allegiantce. 40. E. 4. 10. 27. Af. 48. 4 

Au Ybbot, Pzioz, 02 Pzldzels Alien ſhall babe Actions real, perſoual.ox tnixe, fox ang 2f. H. .. 

thing concerning the poſſefliong oꝛ goods of his Monaſterp bete in England, though be be Stan Prer-54.Leſtar.de 
„1 


an Alien boznout of the Bings Ligeance 3 _— * bringeth it not in his own 2 Carlifle 35. 


\ 


TY | 


o 2 Wh, | 440 1 ry: 4 
| Lib. 2, Cap. IT, Of Villenage. | Sect, 199, 
| but inthe right of _ 2 „and not in his natural but in bis politick capacity, 
| C Kea ow perſanal. (nh) In this caſe rhe Lord doth diſtinguich between an Allen 
. that is a wes, one that is anenemp to tbe King, and one that is ſubject to one that is in 
13. E. 3. Bre. 677. league with the King, and true it is that an Auen enemp ſhall maintam neither real um 
22. E 3. 14. 20. 21. E. 3. merſgnal action, Donec tenæ ſuer communes, that is, until both Nations be in peace, hut an 
a — ze. Alten that is in league ſþall maintain perſonal actions,foz an Alten map trade and traffick, 
3 F.. J 15.6.4.59. bup and ſell, and therrfae ofneceCitp he muft be of ability to babe I actions, but he 
25 E. 4.6. 13. E. 4. 9. to. tannot maintain eitber reai oꝛ mixt actions. In Alien that is rondemued in an infoznarian 
32. H. 6. 23. 38. H. S. Br. ſpall habe a Urit of erroz to relieve himſelf, Et fic de limilibuss 


OY: Akan Alien be made a Pzioz 02 Abbot, the plea of Alien nec ſball not diſable bim to bring 
Vide 8 48 an real oz mixt action concerning his houſe, becauſe he is in aurer droit, as before is (aid, 


6.E.3-263.31-H.6.c2-4 QC Hors del ligeance noſtre ſeignior le Roy. Here Licyeron dat mot ſap, out of 

7. 6. l. 8. Bier bo. the nealm, oz beyond the Sea, (as be doth 8e & 43 9,440, 44. 677.) But out of the ligeanm 

15. fo? (as hath ven laid befoze) a man may be bon out ofthe Realm, viz. of England, ag n 

*29.E.3.Br.Denizen 15. Ireland, Jerſey, and Gernſey, at. and pet ſeeing be is not boꝛn out of the ligeance of the King: 

Vid. stanf. Pl. cor. 197.4 gg Littieton bete ſpeaketb be is no Alien. But bereof thers is ſo much, and ſo plentifally ( 
ken in our Books, and eſpecially in the caſe of Calvin ubi lupra, as this Mall ſutite. 


C Et demaund judgement ſil ſerrareſpondue. Ss as the Tenant o Deſer 

? dant ſþall neither plead Alien nee to the Writ oz to the action, but in diſability of the perſon, 

(i) Livre d' Entries as in caſe ofUillenage and Durlawep befoze. (i) And Liteleton is tobe intended of an aui 
Alien r. en in leagae, fozifhe be an Alien enemp the Defendant may conclude to the Action. 


Sea, 199. 
E| For Statutes. PP Some 1 4. eſt, un hoe He 4. is, a man 


id. 35· E. i. ſtat. de Car- * f 
ie b rhe dun le called u Pramn- q 2 tudg. done who by judg 
Rat. 46 F.. 3. 2 K.. Dige, becauſe it both foztifie ENVETS [UP fur un ment given againſt 
bret fle 128-2. Jurifdiionem jariym regi- bziefe De Præmunire him upon a Writ of 
2 4.5 H. 4.21.24... 88 of the ones facias, Scc. eſt hozs de Premunire facias, os, 
2 l ener En c.r, againſt foxein Juriſviction, * —— Roy , ſt is out of the Kings 
Eliz. c. 1. 13. El. c. 1. a. ànd à gàinſt the uſurpers ups : - R A 
: ace 4 3 by 82 Acts * —＋ N —— 3 5 - 
9.Eliz. . 18. Parliaments appear. le Cena . 7 
For Preſidents. * 
vid Mich 2g ; .coram . * * ma tont le Recozd tenant or defendant 
nm Ee re Cu. 9 7 
pw 2. ibid.Melbornes wozdg of the Writ be Prz- CNVerS lup, il poit de - ſhew all the Recorda- 
The este op Rieke Brau. Punic face pretarum A. B maund tudgement ſil gainſt him , he may 
— 5 ung oder. Ee. quod tunc fir coram nobis, ſerra reſ ondu, car ask jud t if h 
Hill. 25. H. 8. coram rege & c. where Præmunire is uſed 9 , Judgement it ne 
The caſe of Nic: Bilbop fox Przmonerc, and (o do di. Ia ley le BOP , & leg ſhall be anſwered; for 
Rot.g.Coram Rege. The vers imterpeeters of the Ci- hg le Roy, ſont les the Law and the Kings 
caſe of the B Ihop of Vil and Canon Law uſe it, - : - 
Bangor. , foz tbep are 2 ys that Choles per queur 3 be the things by 
Mich.26.% 7 F coram are przmoniti. BS the Ga- | which a man is prote- 
'rexe, Perrot 5p-inſt D. tures before quoted in the yone ee wore er Qed ry ' P p 
Book of entries f 429. Margent peu ſhall perceive UTE, @ (NT durant dc and nholpen, an 
& 459. ibid. Mich. 9 — — be- F temps que home en ſo during the time that 
7.1·23 · e Lirtieron Wote, and - . 
| what bave been ozvaimed tie l cag ef hong de la a man in ſuch caſe is 
ante to mabe offences in P328tectinn le Roy, il out of the «Kings pro- 
danger of a Przmnniie, eſt hozs de eftre aide tection, he is out of 
Bock cafes. C Hors del protecti- | b 
| ou ꝓteet per le ley le belp and protection by 
28755 l. an le Rez. The judgment Koy, ou per bre le the Kings Law, or by 
S. lit · Præmunire. 16. 10. in & bræmunire is that the 7 het Kings Writ. 


H. 4. 12.27. K. 3.8 4. 6. H. Defendant @ 


all be from . 
7-14: 44+E-3-26- thenceforth out df the Rings protecting, and dis Lands env Tenements, goods and de 
: ore 


=D Beale Mo UA GC. 
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Lib. 2. Of Villenage. Sect. 199. 130 


foꝛteited to the Bing, and that his body ſhall remain in pꝛiſon at the Bings pleaſure, Do 11. H. 7. tit. Premunir:, 
odions was this offence of Præmunire, that a man that was attainted of the ſame might rn 
have been ſlain by any man Without danger of Law, becaule (x) it was pꝛubided by Law, Kelwey, to. 195. Docl. & 


that a man might do to bim as to the Kings enemp, and anp man map la wfullp kill an ene - Stud. Lib. a. cãp. 32. 


mp. But Queen Elizabeth and her Parliament“ liking not the extream and inhumans Brock, tit. n nunite, ar 


rige: of the Law in that point, did pꝛobide that it ſhould not be la wful foz anp perſon to 1 
flap anp perſon in any manner attainted in 02 upon any Pramunire, gt. Tenant in rail is (0) 24. Hl. 8. Boo. Coro. 
atrainted in a Prænunirc, he ſþall foꝛfeit the land but during bis life, foꝛ albeit the Dtature 15. 

of 16. K. 2. c. 3. enatteth, that in that caſe their Lands and Teonemonts, Goods and C bat - 7 5:#1iz-ca.r. . 
teig ſball be fozfeit to ths Bing, that muſt be underſtood of ſuch an Eſtate as be ma law- — tor pln. 
fully foꝛfe it, and that is during bis own life. Ind theſe general wozds Do not take awap gices: 7.H. 4.20. Simon 
the fozte of the Statute De donis condicional: bus, hut be ſpall foꝛfeit all bis Fee-timple lanvs, Bewerleys cale. 


flates foꝛ life, goods and chattels, and ſo was it reſolved in Trugias caſs. 


C Car la ley le Roy & les briefes le Roy, & c. There be thzee things as bore tt 
appea teth, whereby ebety ſubject is pzotected, viz Kex, Lex, & reſcriprareyis, the Bing, the 
L aw, and the Rings Writs. The Law is the Rule, but it is mute; the King judgeth by 
bis Judges, and tbep ate the ſpeaking Law, Lex loquens. The pꝛoteſs and the exetution 
which is the life of the Law tonſũiſteih in the Kings Urits. e as be that is out of the pzo- 
tection of the King cannot be alded oz pꝛotected by the Kings Law, oz the Kings Writ , Rex 
tuetur legem, & lex tuetur jus» (1) Beũdes, men attainted in a Præmunire, everp perſon that (I) 4. E. 4.8. 1. E. 4. r. b. 
is attainteb of high Treaſon, petit Treaſon, oz Felonp, is diſabled to bing anp attion, fo: 2 245 
be is * Extra legem polirus, and is accounted in Law Civilicer mortuus. | 8 Roto4 - gg 

It is to be underflood that there is a general-pzotection of the Bing, wbereof Lictleton here | 

ſpeaketh and this extends generallp ts all the Kings lopal Subjets,Denizeng and Aliens 

within tte Keaim whoſe offences habe not made th m untapable ot᷑ it, as befozs it appeatsth. Prote- J General. 
And there is a particular pꝛoteuion by CUrit, which is one of the Bings Writs that Lictleten — G 1 ä 
here ſpeaketh of. The particular pꝛot euion is of t wo ſozts, one, to gibe a man an immunity fk 
oz freedom from actions oz ſuits. the ſecond, foz the ſafstp of bis perſon, ſervants, and goods, 

lands and teneme ats whereof be is ia wfullp poſſeſſed from biolente, unla wtul moleſtat ion oz 

wang The firſt is of rigbt,and by Law, the ſecond are all of gtate, ſſabing one) foz-the ge - 

neral pzorection implyeth as much.@f the firſt ſoꝛt ſome are Cum clauſula (volumus ) fo cal- 

led bet auſe the Uirit bath this woꝛd ( volumus) in it, viz. V olumus quod interim fic quietus de 

ommbus piacit's & querelis, &c. And the other a pzotection Cum clauſula (oolumws) fa talled 

foz the like reaſon. Of Pꝛotections Cum clauſula (volumus) foz ſtaping of pleas aud ſuits 

there be four kinds,viz. Quia piofecturus (ſo called by reaſon thep are partof the woꝛds of the 

Writ 2 Q4ia woraturus (ſo named foꝛ diftinction foz the like cauſe) 3. Quia indebitatus nobis 

exiſtu of the matrer. 4. When anp ſent (nts the Kings Service in War is impꝛiſoned bepond 

Sea. The fozmer are foꝛ fla ping of actions. and ſuits in general. The third is fo: ſta ping of 

ſuits of the (ubject foz debts and duties due bp the Bings debroz to them. Df the fourth pou 

wall read bereafrer in this place. Foꝛ the fozmer two theſe nine things are to obſerbed. Firſt, 

foz what cauſe thep are to be granted.2. Foz what perſong thep ars allowable. 3. A thzeefold 

time is to be conſidered, viz. the time of the purchaſe of them, the time of the continuance of 

them, and the time when chep (þalli be cal. In wbat place the ſervice is to be perfozmed.s . 

In what ations theſe pzotections are ailowable. 6. Under what ſeal and to whom thep ate 

directed. 7. UA ho is to allow.oz diſ alls w of them. 8. By whom thep axe to be caſt, and in what 

manger, 9. How upon juſt cauſe thep map be repealed oz dilallo wed. muſt but point at theſe 

matters te mae the ſtudious reader capable of them, and refer him to the Books and other 

Iuthozities at large, being extellent points of learning. As to the firſt, it is of two na- 

tures the one toncerns ſerbites of war as the Kings Souidier, at. the other wiſdom and coun» 

el, ag the Rings Ambaſſadout oz: Meſſenger # ro negotiis regni, both theſe being foꝛ the pub 


Ulck good ok the Gealm, peibate mens actions and ſuits muſt be ſuſpended foz a tonbenſent 


time , foz, Jura publica anceferenda privat is, and again, jira publica ex privatis, pramiſcue decidi 
non debent (a) And the cauſe of granting of tbe pzotection muſt be expꝛeſſed inthe pꝛstecti · (2) 39-H:6-35- 3-H.6. 
on. to the end it map appear to the Cqurt tbac it is granted Bro negoris re gui & pro bono c. 6. N 
publicog ) oz as ſome others ſap;pur le common profit del realme. Ind Britton (aid, Noſtre ſer- (b) Mirror c. 3. Sc. 
vice, come eſtte en noſtre torce, & le deteace de nous & de noſtte people, &c. A man in exetu · Britton 281. Fleta lib. 6. 
tian in ſaiva cuſtodia ſhall not be delivered bp a pzotection. | . 7-B.Sc.Brafton, 
(c) To tbe.ſecond tbeſe protections are nat allo ble only for men of full age, but fox men (3,01 6.52 50.6 5 
within age, and foꝛ women, as neceſſarp attendants upon the Camp, and that in thzee caſes, F. N. B. 28.0. 1 1E. 3. rot. 
Quia lor: x, cu nutrix, cu obſterrix | | pat. 3. part for theCoun- 
( 4 d) Cospozations aggtegate of manp are not capable of theſe two pzotections either Pro- 4370 ng ls. as 
a2, ot Moraurz, beta uſe. the Cozpozation it ſelf is tnviſibls and reffetþ onlp in 37k. 6. 
k 2 ton-— 


25 « 5 ? » | 24 5 , 

Lib. 2, Cap. II. Of Villenage Seck. 190, 
(e) 35-H-6.3-43-E-3-23- tonſſderation of Law. (e) Pzotection foz the husband (þall ſerve alſo foꝛ the (ite. x 
48.E-3. 7. 4. H. 5- proteftion (f) A ibeit the Woucbee,Tenant bp reſceit,Pzeter in aid oz Garniſhee be no patties tothe 
6845. .. protect. 3. 3. H. 6. Writ pet befote thep appear a Pzotection map be taſi fozthem, becauſe wbentbe demandanc 
N grants the Uouchoz e reteit, in judgment of Law thep are made pꝛibp, but if thedemandanc 


4.3. 18. 32.5 prot. <a. counterplead the Uouchoz oz reteit, tben until it be adjudged fozthem, and ſo pzibp in Law,a 


54+ 21. E. 3. 4. H. 4. iC. Potection tannot be caſt foz tbem. And ſo it is of tbe Sarniſbee a Pzotection map be caſt fo: 
K rg pr 13 bim at the dap of the return of the Scite tac. (g) Mo Dꝛotection can be raft f the deman- 
ee dant oꝛ Mlaintitf, betauſe the Tenant oz Defendant cannot ſue a re-fummons,0: a re-attach. 


24. E. 3. 26. 47.E.3.5. 
Sg dE ENG ment, but the Plaintiffonſp that ſued out the ſummong os attachment, 6c. mult ſue allthe 
28.8. 20. R · a. prote.106- xe: ſummons oz re-attatbment And ſo it is of an attoz in nature of a Plaintif,gc.as the gar- 
— 72 1 43. E. niſpee after appearance, and an abowant, and the like. (h) An Officer of the Bings receit q; 
. ton any other officer in any Court of Kecozd, whoſe attendance is neceſſary foz the Kings ſervice 
71. 7575 ibid. 65. 63- oz adminifiration of Juſtite being ſued, cannot babe a Pzotection caſt foz him. 
20. E. 3- L. (i) In everp action oz plea real oz mixt againſt two (where a Pzotetion doth lie) a py. 
: 804 + » WY $0.8; TFedioncaft foz the one doth put the plea without day foz all. Do it is in debf,detinue and ac. 
22. E.. ibid. 55. 16. E.. ibid. — But in treſpaſs, —— apy — — — mw bar - . e 

77.8. E. 3. ibid. 70. 4 · E. 3. erp one map an 0 2 a Mm 
ibid.95-41-E.3.33-42-E-3-9. nlp, unleis thep jopn in pleading) 92 if thep piead ſeveral pleas, and one Venite facias is - 
5-H-5-7-3-H-4.15. 2-R-2 warded — at rheve a Pꝛotettion caſi-foz one, ſball put the plea without dap foz all, am 
Derr — in fozmer times th: Plaintit᷑ uſed to ſue out ſeveral Venire fac in thoſe caſes foz fear 
3+12. 7.H.6.21. 33-E-3. pro- OT a Protection, ec. a | 
tect. 156. 9 29-63. (k) As to the thꝛeefold time, Firſt,a Peorettion profecturæ, regulatip muſt not be purchaſe 
ar-45 . 1-t+4-7- hanging tbe plea, but this failetb when be goetb in the Kings (ſervice in a Mop age topal, am 
(K) z. K.. protect. 2.39. H. Tat is twofold, either toutbing War, and that only is when cbe King bimſeif oz bis Lieute. 
6.39-44-E.3-32-13-R-2.ca.16. NAant, that is prorex goeth, oz when anp goeth in the Kings ambaſſage. U ro negotio regni, gz 
3H. 4. 16. 11. H. 4.7. foꝛ the marriage of the Kings daugbter,oz the like. this allo is called a Mopage ropal.But x 
4: 7 . pzotection Moratet map be purchaſed, and caſt pendence placito. 

a a ; * 5 4 (1) Begularip a P;otection cannot be caſt but when the party hath a dap in Coutt, am 
ment 18. Lib.7.fol-7.8. Cal- Wben if be made default, it (ould ſave bis default:therefozs when execution is to be grants) 
vins caſe 13. R. z. c. 16. againfi bodp lands, oꝛ goods, no pzotection can be taſt, beta uſe the Defendant bath no dap ia 
1) 4. H. C. 22. 27. E. 3. 76. Coutt. If a pzotection be taſt at the Niſi prius foz one, if befoze the dap in bank it berepealed 
2.8.3. lig. 52 27.8.3.) bp Innoreſcimus, pet becauſe it wag once well caſt, it Pall ſabe bis default, but if the ne. 
29. E. 3. protect. 8.88. 2k. tetiion be diſallowed. either foz bariance,oz that it lap not in the ation, oꝛ the like. there it ſhall 
4.15. 19. E. 3. protect. 82. 79. turn foa default. : — | 
13-E.3.ibid.72-9-E-3.27. It᷑ a man bath a pꝛotettion, and not withũanding plead a plea,pet at anstber dap ofconti- 
2˙H 6.55. 4-H-6-22-11-H- nuãnte, after that a pzotection map be caft,ſoar a dap after an erigent,but after appearancy 


14. 14 H.6.22-21.H.6.10. 
2 ll. . 23:H61.341.c be cannot caft a pzoteftionin that tenn until anew continuance be taken. 


58. 44-E-3.2-16. 48 E. 3.8. cn) Cbirdip, no pꝛotedion either P-ofcurz oz. Moraturz, ſhall indute longer then a pear 
7. H. 4.5. 14. H. 4.23. and à dap next after the teſte oz date of it. And ſo it is of an Efſoign: de ſervice le Roy. Jfa 
. 16. E. 3. pzotection bear teſte 7. die J. nuarii, and babe allowance pto ano anno, the re- ſummons, re-at- 
protect. 47-44-E-5 r0-5-E.3. ns X regarni{þment map be ſued 8 Jacuarii the next poar, and pet that is the lat di 
s Mmerciamen 34. E. 3. 0 : 

protection 123. And where Britton treat ing of an E ſſeigne be pond the Græcian Sea in a Pilgrimage, it. 
5. 39-H-6.39-F-N.B. ſaith thus, (o) Alkun gent ne quident ſe purchaſent neus leiters de protection patents durable a un 


. . l 1¹ 6. . . A 
Fe —— — 26. an, ou a 2. ou a 3. ans, & jalameyns font attorneys tenerals, auſi per nous letters patents, & ceux 


(o)) Brit. fo. 282. 283. & 330 font bien & ſagement, car nul grand Scignior ne chivalier de noſtre realme ne doit prender che- 
Fleta l. S. cap. 8. accord. men ſaunt noſtre conge, car iſſint poet le realme remainer diſgarny de fort gente, 

Theee things are bereupon to de obſerbed, Air, tbat this was a pꝛote tion of grace, where- 

of moze \Þall be laid hereafter. Decondip , thar it was foz ſaferp of the great menot᷑ the 

Yn. £-3-25- E Kealm > and thar tbep ſpoulv make general attozntes, ſo as no aſtions es ſuits ſþould be 

(q) Lib.7-fol-8.Calvins caſe. thereby ffaped. Thirdly, (bp the wap) that great men could not paſs out of the Realm 

7. E. 4· 29. F. N. B 38. c· g. h. 


7.H-4.14.19-H-6-33: land, was dilallewed foe the incertaintp of thetime. | 
dor Parliament ne 27. 12. E. 4. (4) To the fourth, the porettion as well Morecurz as ProfcQurz muſt be regularlp toſome 
protect. 18.3. K. z. ibid. 1235. plate out of the Realm of England, and that muſt be to ſome certain place, as ſuper lalva ” 
I 1.48. J · Reꝑiſt. udic. 14. ſtodia Caliciæ, &c. and not to Carliſle oz Wales, which are within the Realm, ozro the 8, 
' 36.H:6.tir-proteQ.27.6.R. But it map be to Ireland oz Scocland,berauſe thep are diſtinct Bingdoms, oz fo Calice, Aqui- 
are I ln raine,o7 tbe like 3 but a protection. Quia meratur ſupeo akum mare, will not ſerve, not onlp be» 
rice 181, Fl. 1.6 cauſe (as ſome think) that mare non morarur, but to the incertaintp of the plate, and fu tbat 


Britton 18t. Fleta. 1,6 e. 


7 8. Kc. 14. E. a protect. 109. a great part of the Mea is within the Realm of England. 


34-E-3.ibid.r22-19.E-3. To the fifth, in ſome actions:Pzotettions ſpall not be allowed bp the C ommon Laws 
112 > mY Lg. in os actions thep are oufted bp It of Parliament, Adions at the Common Law, _ 
(c 10. H. G. protect. 105. Vitions that touch the Crown, as appeals of Felony, and appeals of Maphem. ( . — 


without the Rings licence. (p) A peotettion granted to one, at. until he returned from Scor- · 


mon Law a peotection foꝛ one of the petty Jurp bad put the plea without dap foz ali) nos in 1. R 2. c. 8. 


' (*) and it iy directed generally. 


© 


Lib. 2. Of Villenage. Sed. 199. 131 


wbere the Bing is ſole partꝑ, no Pzotection is to be allowed in like manner in a dec ies tantum, 


* where the Ring and the ſubjeſt ate Pla intiffs, but in late Jas of Paritament Wzotettions 


in 9 a ſtions ars expꝛeſip ouſted. ꝛotettioa map be caſt aga inſt the Queen the Con- 

In a Writ of Dower unde nibil habet, no pꝛotettion is allowable, becauſe the Demandant tY39.H 6. 39.43. E 1265 
hath not hing to live upon. Otherwiſe it is in a Writ of right of Dower. E ihe wiſe in Quare 3.47.8. .F. N. B. 28. 
impedir,oz afliſe of Datteine pzeſentment a pꝛotection lieth not, foz the eminent danger of 17. E. 3. 23. l. 4. t. 35. Bo- 
the lapſe Meitber lieth a pzotection in an Aſliſe of Novel diſſeiſin, betauſe it is feſtinum re- 72 cale. Brac. I. 3. to. 
medium, to reftoze the Diſſeiſſee ts his freehoid, whereof he is wzongfullp and without jubg- 139, 140. 

ment diſſeiſed (v) In a Qlare non admiſit, a pꝛotedion is not allowable , becauſe ir is (u) 13 E. 3. tit. protect: 
grounded upon the quare impedit, and the like in a C ertiſitate upon an Allie foz the like rea- on 52. Ee 
ſon, and fic de ſimilibus. I pꝛotection, quia profecturus is not allowable fas bath been ſaid} mn 31. E. 1. ibid. 112. 

any Action commented befoze the date of the pꝛotettion, unleſs it be in a Uopage Nopal. 


(») An Infant is bouched, and at the Vluties venice fac, a pzeteftion was caſt ſoꝛ the Infant, Are. 11 
2. E. 3. ĩbĩ 


and diſallowed, becauſe his age muſt be adjudged by the inlpsttion of the Court, ibid. 54. 
(x)Bp Att of Paritament no peotection ſhall be allowed in an attaint. (But at the Com» 3%). 11 


an Iction againſt a Gaoler fox an eſcape, noz fos biduals taken oz bought upon tbe vepage 
oz ſervice. noz in pleas of Treſpaſs , oz other contract made oꝛ Perpetrated after the date of 
the ſame pꝛotettion. . | 

(7) Jo a Grit of Erro: bꝛougbt by an Infant upon a fine lebied, the Plaintiff ſued a (y) 21. E. 3.24.31 E. 3. 
Scire facias ag ainſt tbe C onuſee, foꝛ whom a protection wag caſt, and the Court examined the protect. 97. l. 3. EA. 30% 
age of the Plaintif, and by inſpectios adjudged bim within age, and recoededtheſame, and 35; 25-43-46. 5.6.4.8. 
then allowed the pꝛotettion, and this can be ne miſchief to the Plaintiff, whereupon it fol- — * 13. E. 3. pro- 
lowetb, that albeit the Plaintiff dieth afrerwards befoze the fine be reverſed, per after bis 
age adjudged and recozded,his heir ſpall in that caſe reverſe the fine fozthe nonage of his An- 

_ (2) — — was —— — = _ of — in a _ of Erro? bzought by bim (a) Paſch.12.Ja.regis i 
opin e whole Court e Kings Bench, otherwiſe it is, [ the $ 
oth b 5 e bis age inſpected. g be . 87 tte Plaintiff Dp» the Kings Bench. 

(d) Note in judicial Mrits, which are in nature of Actions, wheretbe ba fo (6) N 
appear and plead, there a pꝛotettion doth lie, as in Writs of Scire facias Lai ty 41. 2 3 L 
Fines, Iudgments, ac. albeit bp the Stature of W. 2. Gſſoignes and other delaps be ouffed 48. E. 3. 18.19.27. H. 32 
u curits of Scire facias, pet a pzotection doth lie in the ſame. Oo it is in a Quid juris clamat, 21. F.. 291 5-Ho7 8. 47. 
and the like. But in UIztrs of Execution, as habere facias ſeiſinam, Ele git, Execution upon a n 3 
Statue, Capias ad ſatis taciendum, Fieri tacias and the like, there no pꝛotett ion can be caſt fo: . 
the Defendant, becauſe be bath no dap in Court, and the pꝛotettion extendeth onlp ad placita 
& queiclas, and muſt be allowed by the Court, which cannot te but upon a dap of appea- 
tante. 

(c) In a Writ of Diſceit bꝛougbt againſſ him that obtained and caſt a pzotection upon an (c) 2s E. 3. proteR. 83 
untrue ſurmiſe in delap of the Plaintiff, that pꝛotettion is allowable.Yn an Action bzougbs " 
upon the Statute of Labourers a pzotection doth lie, & fic de ſimilidus. 

(4) To the Gxtb, no Writ of pzotecrion can be allowedzuweſs it be under the great Deal, (Dos BEe- Artic tag 

art. 6. 40.E.3. petition 
le) Co the ſeventh, the Courts of Juſtice where rbe pzotection is tall, are to allow,oz dif- l ib. 2.fl 5. Lanes ca 
allowof the ſame, be they C outts of Recozd; oz not of Netoꝛd, and not the Sheriff, oz anp Li.8.f.68. Trallops — 
other Dficer oz WP iniſter. | 20 H. 6. 25. 2. E44 

(9 To tbe eigbrb the pꝛote ion map be taſt either bp anp ſtranget.oꝛ the party himſelf; an 78... 23. 

Inkant, Feme Covert, a Monk, oz anp other map caſt a pzoteffion foꝛ th Tenant oz Defen- 8 43 — way 96. 
dant and this difference there is when a firanger taſteth it, and when the Tenant =: De. —_— 
fendant taſteth it himſelf. (g) Foz the Defendant oz Tenant caſting it, hs muſt bew cauſe (8) 38 H. 6. 23. 
wheretoze he ought to take advanrage of the pꝛoteuion, but an eſſtanget need not ſhew am 

rauſe, but that the Tenant oz Defendant is bete bp pzoteſtion. 

(h) As to the ninth, Þ pzotection map be aboided theee manner of waps : Firſt, upon the (h) 44-E-3.:2-47-E-3-6 
caſting of it befoze it be allowed. Secondlp, bp repeal thereof after it be allowed : bp diſal- 
lowing of it many ways,as foꝛ that it lieth not in that Scion, oz that be bath no dap to taſt 
it. a foz material variance between the pꝛotett ion and the Retoꝛd, oz that it is not under the 
great Seal, oz tbe like, (i) Thirdlp, Itter it be allowed bp Innoteſcimu:, ag if anp rarrp in i — 
the Country witbout gaing to the ſervice fog which be was retained, ober a convenient time 7. Frs 22. 22-H-5-50. 


N 


after that be had anp peotection oz repair from the ſame ſervice, upon infoatationthereof to 37253: 19 05-35 | 


the Load Chancelioz be ſpall repeal the pzoreetion in that taſe bp an lunoteſcimus. But a pte: E. E. 3-2. 39 E 
turtion ſþafl nor be abvfded by an aberment of the partp in that caſs — CE ICEE Lrocetd $4. 
the pꝛotet tion muſt de abelbes dy matter of as high — — * 348-3 ibid. 119. 


3- ibid. 119. 


(k) There 


Lib. s. Cap. u. Of Villenage. Set. 200; 


6044. K. 3. 4. ia. 47· E. 3.6 (k) There is a clauſe in the P;otection to this effect, Præſent bus minime yalicuris, & con- 


34-E3-proteQt. 119. 28. t ingat ĩpſum, &c. 4 cuſtodia caſtri prædicti recedere. Ox fi contiapar iter illud non arripere, vel in. 


H. 6. 3. 34. H. 6. 22. 30. fi illum cerminum à partibus tranſmarinis redire. Tbereupon there be two conclufiong to de 
blerbed. | 


H. 6. 3. 32. H. 6. 4. 

Fut, Thattbough ths Pzotection be allowed by the Court foz a pear; pet if it be tepealed 
by an Innoteſcimus, that the te · ſummons oz te attachment (ball be granted upon the vepeal, 
within the pear, foz the Peotection that was allowed had the ſaid clauſe in it. And of thar 
opition be our latter Books, and the repeal bp lnnoteſcimus ſhould ſerve fog littie purpoſe, if 
the Lawfpould not be taken ſo. 

Decondlp, That albeit be that bad the Pꝛotettion either Moraturz oz Profe&urz, return 
into England, and baplp be arrefted and tn Pꝛiſon pet it᷑ be came obet to-pzovide Munition, 
Habiliments of Mar, victuaiso: otber neteſſaties, it is no bzeach of the ſaid conditionaj 

clauſe, nos againfi the Act of 13 Richard 2. cape 16, foz that in judgment of Law t 
Foz ſuch things as are of neceſſitp foz the maintenance of the Mar, moratur, accozding to the 
| intention of the Pzorection and Statute afozelaid. And thus much of the two firſt Patt 

; INT} ttions. Cum clauſula volumus, P rotecturæ and Moraturæ. 

(1) Regiſtrum 287. b. As to the third P7otection Cum clauſula volumus, the King bp bis Pzersgative regula 
F. N. B. 28.b. Ip is te bs pzeferred in payment of bis dutp 82 debt by bis Debtoꝛ befoze anp ſubject , al- 
— — — 22 though the Kings Debt oz Duty bs tbe latter, and the reaſon hereof is, foz that Theſaurus N- 
18. E.. ibid. 56. gis eſt fundamentum belli, & firmamentum pacis, And thereupon the Law gabe the A ing time 
27. E. 3. 88.b. dy by Writ of Pꝛatection to pꝛotett his Debtoz, that be ſhould not be (ued oz attached until 
1 K. 416.3. El. Dier 197 he paid the Kings debt, but hereof grew ſome inconventence,foz to del ap other men of theit 
97 patt . ſuits, the Bings Debts were the moze flowlp paid. And foz remedp thereof (m) it is ena» 
(m) 25. E. 3. cap. 19. tted bp the Statute of 25. E. 3. that the other Creditoꝛs map habe their actions againf 
the Rings Debtoꝛ, aud te pzoceed to Judgment, but not ta Execution-unleſs he will take 
upon him to pap the Kings Debt, and then he ſpall have Execution againſt the Kings Debt» 
oz foz both the two Dabks. | 
This kind of Pꝛotettion hath (as it appeareth) no certain time limited in it. But in ſome 
n)41-E.3.15.17.E.3.73. Caſes the ſubject ſpall be ſatisffed befoze the Bing(n)fozregularip whenſoe ber the Bing is its 
29. E. 3. i 3. 4. E. 4. 16. Titled to anp fine oz dutp bp the ſuit of the partp,tbe party Wail be ficfi ſatisfied, ag in a Dc» 
cies tantum. Ind ſo if in action of debt, the Defendant denp his deed,and it is found againf 
bim, be ſþall pay a fine to the King, but the Plaintif (þall be firſt lat ig ed, and ſo in all other 
like taſeg. And Git is in Bills pzeferred by Subjects in tbe Star Chamber, there coſts and 
damages (if anp be) ſpall be anſwered befoze the Kings fine, as it is dailp in experience, 
N b pzotection, Cum clauſula volumus; is when a man ſent into the Bingg Derbice 
bepond Dea is impꝛiſoned there ſo as neither pzotection, V rofecturæ oz Moraturæ, will ſerbe 
bim, and this hath ne certain time limited in it, (o) whereof pou ſhall read at ſarge in thy 


(0) Regiſt. ſzpes Begifter, and F. N B. 


F. N B. 28. c. | 
(p) vide 1.50.8. (p) Now are we at length come to pzotections, Cum clauſula Nolumus, all which ſabing 
Calvins caſe. one, are of grace , aud as bath been ſaid are implied under the general Pꝛotett ion, fot as 


. C.DE. Firzherberc ſaith, everpiopal Subject ig in tbe Kings pzotection. MF theſe pzotectiongvf 
F.G.H. grace. pau ſhall not read much in our pear Books, becauſe thep ſlaped no Actions oz Dults. 


Regiſter 280. (q) Df ths divers foams of theſe poulþall read at large in the Kegiſter, and F. N. B. which 


Statute de 14. E. 3. were ſoo long and nesdleſs to be here recited. 

F. NB. 30 A. The Pzotection Cum clauſula nolumus, that is, of right, is, that eber ſpiritual perſon map 
ſue a pꝛotettion foꝛ bim and his goods, and foꝛ the fermozs of their lands and their goods, that 
thep ſpall not be taken bp the Kings Pur hepo, noꝛ the it carriages oz chattels taken bpother 
Miniſters of the King, which eric doth recite the Dtatute of x 4. E. 3. 


Sf tbeſe Pzotections Jcannot fap any thing of. mine own experience , fo; albeit Nueen 


Elizaberh maintained manp Wars, pst ſhe granted few oz no Pꝛotettions, and ber reaſou 
was, that be was no fit ſubject to be imploped in her ſerhice, that wag ſubject to other mens 


astions, left ſþe might be thought ro delap Jultiee, 
Set. 200, 
1rd CF E v. eft, un home fie fifthis , where 4 


profeſſe i ett enter 5'p20- man is entred and 
en Religion. fell en Keligion:Sitie! ptofeſſed in 2 ; : 
u 


E = wy 


an. a. and wants a awd, cnt and. nos cas an es 4 a= tw w ww mt RV wait. mn. „ Les I a 


roy mw we age. af 


Set. 200; 193 
(a) It is co be obſer« (2) Brad. lib. 3. f. 43. 
bed that a man deth "_ * 

t Ta 1. U. . . 
= ow _— 5-E-2.tie.nunabil.26, 

* coming, 3-H. 5. 2471. E. 3.9. 

F liberh under obedi⸗ 7. H. 4. . Doct. stud. 
ence, but he is not 14. 21. R. a quagemtut 


Lib. 2. Of Villenage. 

ſuiſt un action, le tenant ſuch a one ſue an action, 
ou defendant poit mon · the Tenant or Defendant 
fer. que tiel eſt enter may ſhew that ſuch a one 
en teligion en tiel lieu, is entred into Religion in 
en lozder de Saint ſuch a place, into the Or- 


Benet 5 & la eff moigne der of St. Benet, and is 
pꝛofelle, ou en lozder there a Monk profeſſed, 
des Ftiers pꝛeachets, or in the Order of Friers 
ou minozs, © la eff Minors and Preachers, 
frere pꝛoleſſe, 6 iſſint and is there a Brother 
des auters ozders De profeſſed, and ſo of other 
Religion, dc. #demaun- Orders of Religion, &c. 
dꝛa kubgement fil ſerra and ask judgement if he 
reſpondue. St la cauſe ſhall be anſweredʒ and the 
eſt, pur ceo- que quant cauſe is chis, that when a 
un home entra en Reli - man entreth into Religi- 
gion, @ eff p2ofeſle. il on. and is profeſſed, 

eff mozt en lep,#ſon fits is dead in the Law, and 
ou auter tcouſin main- his Son or next Couſin 
tenant luy enheritera incontinent ſhall inherit 
auty bien ſicoe il uit him, as well as though 
moat en fait. Et quant he wete dead indeed, and 
il entra en Religion il when he entreth into Re- 
poit faite fon teſtament, ligion he may make his 
#-ſes erecutors , les Teſtament, and his Exe- 
queux executozs ave- cutors, and they ma 
ront un action de det have an Action of Debt 
due alup devant lentre due to him before his en- 
en Religion , ou auter try into Religion, or any 
action que erecutozs other action that Execu- 
potent aver licome il fu- tors may have, as if he 
it moxt en fait. Gt fil ne were dead indeed. And if 
fait ſeg exetutoꝛs quant that he make no Execu- 
il entra en Beligi⸗ tors when he entreth into 
on, donques Lozdinarie Religion, then the Ordi- 
poit committer ladmi⸗ nary may commit the ad- 


niſtration de ſes biens miniſtration of his goods 


aauters homes licome to other as if he were 
il tuit moꝛt en fait. dead indeed. 


be paſt, oz fome time 
is ſaſd to be pefefſen 
when be barb taten 
the habit of Beitgion, 
6 vowed thzee chings, 
Dbediznce , wilted 
Poverty, and pape 
tuai Cbaſtity. Ind 
the rate our Burhuh 
—— here enter & pro> 
. 


C EM Tore 
ders des Freres 
Preachers, os 
(b) A:zors. 
Jt appeareth in 
Wooks that of 
ors there wers four 
ders, vize Minors, - 


Avguſtins , Preachers 


and Carmelires , and 
ths Franciſcani, Ca- 
puchini » and ſer· 
vantes Ats intiuded 
under the title of Mi> 
nor+ , and thep wers 
called Obſetvant /, be- 
cauſe the be nog 
conbentual 03 jopn< 
together in a 


berhood „ dut 

— agar „ And 
u them 

obſet ve 


of 


quis ſemel ſe religienti (c) Bratton £.48:-b. 


conrulerit , renunciac 
omnibus qua ſeculi 
lunt, haba diſtin- 
Qione trum habitum 
probationis ſuſceperit, 
vel habicum profeſſio- 
nis. 


r (b) 4. H. 4. c. 17. 
48. —— : 


3 eſt mort en ley Civilire mortuus, ot mor tuus ſecule. (d) There f 7 a 

. ! rruus, culo 2 > death in- 426. 
deed, and there is a civii death oꝛ a death in Law, Mors civilis a 2 natura iat here it ap- oe 2 
peateth, and therefoze to 6uRt ail icruples, Leaſes foz life are evor made during the nal Flet· lie. c. it. : 
life, & c. At the Fat her eater into Keligion, then ſpall big Son and Meir dave an aſe of 


Motda nee ſte, aud the Writ wall ſap, (e) Si W. pater, cc. lit obiit ba religions atlum- | 
pfit, in quo habuu proteitus fuit us — 9 — ** * , nen (e) F. N. B. 136. 3. E. 4. 3 


C Aaxilien 


Lib. 2. Cop. II. Of Villenage Sell. 200. 


C Auxibien come il fait mort en fait. But pet to thies purpoſes, profeſſion, 
that is, tbe tibil death, bath not the effec of a natural death. 

Firf}, Tbis civil death ſþall never derogate from his own grant, noꝛ be anp mean to abo d 
it. And tberefoze if Tenant in Cail maketh a feoffment in fee, and entteth into Religion, 
dis tSue ſpall have no Fozmedon during bis life, becauſe that ſpould be in derogation of bis 
own grant, and be a mean to aboid the (ame. | 


f) Seconvlp, It ſpall never give ber avail, witbout whoſe conſent he could not have en 
tot} py ee phe RA ther efoꝛe bis Uſife after his civil death ſhall not be indowed until his 
33 · E. 3. Entre conge 52+ natural death. But if the wife, after ber hus band bath entred into Religion, alien che Land 
21. E. 4· t4· | which is her own right, and after her husband is deraigned, the husband map enter and 

a bold the alienation. f i | 
2 lp, It ali not woꝛk anp wꝛong oz pzejudice to a flranger tbat bath a fozmer right, 
—— — — Diſſeiſſoꝛ entretb into Religion, and is pꝛofeſſed, (9 ag the Land deſcendg 
tohis beir, pet this veſcent ſball not tall the entry of the Diſſeiſee. | 
(8) 5-E. 4.3. a. - (8) A woman cannot be pꝛofeſſed a un during the life of her busband:but ſome do hold a 
(b) 18-H.6.33-per Fort. y(yerfiep,(b) that ance carnalem copul am, the husband oz wife ma enter into Religion with- 
out anp conſent, but Poſt carnalem copulam neither of them can without conſent of other. 
(i) 3r-E.3.Colluſion 29 (i) But tf a 1 bol deth lands bp Knights ſervice, and is pꝛofeſſed in Religion, his heir 
(. 34-E-3.Garranty 7* witbin age be (all be in wazd.(k)Jf'F be difſeiſed, and my bꝛother releaſeth with warranty, 
Vide the Chap. of War- and is pofefſed in Beligion,and the warranty deſtendeth upon me, this warranty (all bind 
TT. me, becauſe J am his bei. and ſuch inheritance ag mp bzother bad ſþall deſcend upon me. 
(1) 21. R. a. udgm. 263. ) Ind if one Jopntenant be pꝛofeſſed in Religion, the Land ſpaſi.ſurvive to the otber. If 
a man oꝛ a woman be pꝛofeſſed in Religion in No mandy, oz in anp otber Fotein parr, ſuch 
| a pꝛofeſſion all not diſable them to being anp Attion in Englard , becauſe it wanteth trial; 
dut they muſt be pꝛofeſſed tn ſome houſe of Beiigion within this Reaim,foz that map be rien 
2 $oY by the Certificate of the @zdinarp , ſo as of Fozein pꝛofeſſions the Common Law takethno 
E.5.511-14-E-3- Bnowledg.(m) And pet in ſome caſe one that is pzofeſſed in Religion within the K eaim ſpall 
007 55.5. l. 7.25. Habe an Action, ag if be be made an Erecutoz,0z if he be an Abminitttateg, be ſpall maintain 
21-H-6.30- 20H-6-24* gn A ttion not in his own right, but in right of the Dead. 
E. 3. 9. Nonab· 3- (n) If a Monk be made a Biſhop, 82 a Parlon, oz a Uſcar, be ſþall have an Fon cot- 
(n) 44. 174 - rerning bis Biſpopꝛick, Parſonage, oz Mitarage, & lic de ſimilibus. 
= 8. H. 5. . (o) And ifa Monk be Farmer of ths King, pielding a rent, he chall babe an Adion con- 
92 n terning that farm. And albeit Liccleron fpeaketb generallp of one that is pꝛofeſſed in Keligt- 
20. E. 3 vill 1e. & Non- on, yet muſt if not be underſtood of the Soboreign oz Dead of the Religious Mouſe, as of the 
ability 9. 49. E. 3,4. Abbot, Petoe; os the like, (*) foz albeit they be pꝛofeſſed in Religion Fer bp the policy of the 
* Bren“. 4 Law, thep are perſons able to purthaſe, and to implead, and to be impleaded, to ſue, and to be 
r ſued foꝛ anp thing that concerns the Douſe of Beligion, foʒ otber wiſe rhe bouſe might be pi · 
Se-296. 14-E-4-36- juyiced, and other men aiſo of their [awful Actions. And this is tbe Intient Law of Eg 
Ce land, ag it appearetb in theſe wozds.(p) Des biens des genres de Religion appent laction al chieſe 
(p) Nr. abi * en ſon noſme pur luy & ſon Covent But what if a Wonk, gc. were beaten, wounded, oz mmi - 
y22-Aſl,$7.23-E.3.4r, lone, 6c. doth the Law give no remevp therefoze ? pes verily, (q) foz in that caſe the Abt 
3 22. E. 3.2.37. Hl. b. 8. and the Monk ſhall jopn in an Action againfi the wzong doer, aud if the UWIrit be Ad damoun 
32. H. 6. 36. Br. l. 5. f. 476. i pſius Prioris, the TUrit is good; and if it be ad damnum ipſorum, it is good alſo. A lſo if a Mon 
429.12. 2146 7e b. be by tompiratp faiflp and malitiouſip indicted of Felonp and Robberp; and afcerwards is 
—_ * b:45- 8 Tawfullp acquitted, bis Sobereign and he ſpall jopn in a Writ of Coalpiracp and thelike. 
> N Nonability 3-9- And where Littleton ſpeakethof a man that is pꝛofeſſed in Religion, the ſame Law is afk 
Nun, Sanctimonialis, mutaris mwandis. | 
» We bd (r) A wife is diſabled fs ſue without ber husband, as much as a Monk is without his 
(r) 4+ H. 3. Br. 766. Sovereign, and pet we read in Books, that in ſome tales a wife bath bad ability to ſue and 
be ſued wirhout der husband (J) Foz the wife of Sir Robert Belknap, one of the Juſtices of 
O. H. 4. .. the Court of Common Pleas, who was exiled or baniſhedbepond Sea, dis ſue a tit in het 
own name, without her busband, be being alive ; whereof one ſaid, Ecce modo muum, Quod 
foemina fert Breve Regis non nominande viium con junctim robore Leꝑis. 
(1) 10. F. 3. 53. (r) Ring Edward the third bzought a Quare impedit àagainſt the Ladp of Maltravers, and the 
: pleaded that ſhe was Covert of Baron; whereunto it was repiped foz the & ing. that ber bul- 
band the Lozd Maltra vers, was put in exile foz a certain cauſe, and ſþe was ruled to anſwer, 
| (u) Ring Henry the fourth bzought a Writ of Ward againſt Sibel ;. who pleaded that ſhe 
Cu) T-. H. 4. . be was Covert Saron, st. wbereunto it was replied foꝛ the Aing, that ber husband foz a crime 
| that he bad committed againſt the Bing and the Peers, was relegate oz exiled into 9 
there to remain until be obtained the Kings grace : And Gaſcoignc chief Juſtice, Ex en 
2 ſociorum, awarded that be ſhould anſwer. | 1. 
Sir Tho. Egerton Lord Ttancelloz;tn bis argument which be publiſþed apart by mw - 


- Servicnces in le 


4 3 N. 7 = n 2 = 4 
Lib. 2. Of Villenage. Sed. 200. 133 
Calvins caſe de Poſi- Natis, demanded vobat fozmer Pꝛeſident there was £z .the warrant f 
the Ladp+Belkn»ps caſe in 2. H. 4; . which ottaſſoned me to 3 3 found pl. in Parliam. 19. E. 1. 
that tbe like Judgment bad baen giben befoze at the Parliament holden in Craft, Epip An. 19. 4 
Edu. 1. whete the caſe was, Thar Thomas of Weyland bel ee ts Beal fo: Feionp, 
ty the pear befoze, Margery de Moſc bis UWlife , and Richard Son of the ſaid Thomas grbtbt= 
—— petition of night into the Parliament, foz tbe Mannoz of Sobbir, wherein ber 
dus band bad but an eſlate foz life jopntlp with ber, and the Anberitante in Richard rhe ſon 
dp Fine. The Earl of Glouceſter, Koz of the Fee, (wbo claiming the Land bp Eſchear, 
dad taken the poſſeſſſon thereof) alledged, Quod non fuit juri conſonum quod aliqua fœmina in- 
txarge in aliquas tetras vivente maxito ſuo, eo quod præfatus Thomas ab juravic Regnum & achuc vi- 
vir, & aſſerit idem Comes nunquam hujuſmodi caſum accidiſſe, & inde pètit poſt multas allegariones 
quod poſſit prædictum manerium tenere ut eſc haetam ſuam. Super quo per ipſum Dominum regem . 
precepium Pie = ram Juſtie* ſai de utroque Banco quam czrcri de Re gno ſuo tam emſlires quam Note the antient trial 

8 


& conluetudipibus Angl iæ experti mandarentur, quod eſſent coram Rege & f diffcult matters ia 
e jus Conſilio, &c. ad certiorandum ipſum Regem qualiter & quomodo in caſu iſto futrit proceden= © ; 
aum, & qualiter remporibus prixceritis & anteceſſorum ſuorum in ca ſibus confimilibus fierĩ conſue- The great Authority of 
vit, & interim ſcrurancur Recorda de con fimil ibus, ubi tecitantur duo vel tres eonſimiles caſas, Et Judicial Records and 
ia licet prius non Videbarur aliquibus juri conſonum fuiſſe quod uxor in vita viri ſecundum ſanftam Freſidenss. 
Ecclefiams qualizercunque deliquiſr quond forum Regjum, non poſſe nec beret © Te ſepa= | 
rari, & fic quicquid ſoret in poſſeſſione uxotis, conyerrererur in poteſtatem viri ſui, & hoc mani. 
feſte imminueret contra conſuetudinem Regni, Ex etiam quia quidam dubitabant quod de poſſeſ- 
fionibus & bonis uxoris vir poſfic aliqualicer ſuſtenrari, Tamen caram Conſilio Domigz Regis vo- 
catis Theſaurar* & Baronibus & Juſticiariis de utroque Banco concordatum eſt, quod prædicta 
Margeria rehabeat talem ſeiſinam, & e. ſecundum purportum finis pri. ec. Fatet etiam con- A ſolemn reſolution of 
ſimile enemplum tempore Henrici patris regis. I habe cited this ſolemn reſolution the mbze at the La in this point. 
large, betauſe there be manp extellent things to be obſerved in it: ſo as vp that wbich bath 
been (aſd, it plainlp appeareth, that this opinion concerning the habilitp-of the cite of a 
man abjured oz baniſhed, was not firſt hatched bp the Judges in Henry the fourths time. 
Ind here is to beobſerved, that an abjuration, that is; a depoztatton foz ever iuto a Fozein 
—— zofeſfion, ——— Authbo: mn hows is a cibil —.— and that is 
ereaſon that ite map bꝛing an actjsn, ozmap be impleaded during tural life 
af her bus band. nd ſo it is, tf vp Ft of Baritament the busband — ter rot 


| ſono2 Felonp, and ſaving his life, is vaniſped forever, ag Belknap, & c. was, ig a ct- 


— 


death, and the (life map ſue as a Feme ſole. And bereb map undetffand pour 
Books which treat of this-matter. But e dus band bp 2 — 
ment to be txiled but fog a time, which ſome tal a Belegation, that is no tihu death. Asp 
m 8. B 2. an abjuration is called a dibozce between the husband and Wife. Sed opus eſt ia 8 · F · a. Coron. 425. 
terprere ; & by Law no Subject can bs exiled oz baniſped his Ceuntty, wherebp be ſþall per- So reſolved in Parlia- 
dere parriath, but by Yuthozitp of Parliamenrz0z in caſe of Adjuration, and that mut be upon went upon tle making | 
an o3djnarp pzoceeding of Law, ag it wag.inthis caſe of Weyland. I 
Vnother example we habe in out Books to this eſſea: At the dusband hay altened the Spencer potris Kann 
L and of his Ulife, and afrer had committed teionꝑꝝ and been abjured the n, the UWiife tempore E. 2. 
Mall ba be a-Cui in vita in his life timeagreeable with the ſaid reſolution in Parliament, fog 2 ˙· E. i · Cui in vita 3r· 
that the war ag hor was acivil death. 7 Seen | 
+ See in egiſtcr, a woman was baniſþed dut of the Town of Calice fox avulterp , bp lied 64.22. b 
the Lad oz cuſſom of that place, and there appeareth Carta pardonationis pro muliere bannita. of + apap 
Sed nos non h hemus ta lem conſuetudinem. nt | | (a) — U = 
(a) But bp the Common Law, the Wife of the Ritig of England is an exempt perſon Law before the conqueſt 
frcm the King, and is capable of Lands e Tenements of the gift of the Bing, ag no other 10.E. 3.27. b. 308. 
Feme coverc te, and map ſue;and be ſued without the Bing> foz the wildem of the Tammon $9.2-$5- 
Law would not babe tbe Bjng (whoſe cookigual care and ſ{udp in fox the publich,& circa ar- 49. RY TY 
dua Regni) to be trouvlevand vfſquieted for furh peivate and pettp cauſes: ſo as the Wife it H.4-67-14-E.3. Vou- 
of the King of England is of ability and caparicp to grant and t take, to (ug and to be cher 110. 20. E. 3. Nona. 9 
wud 15 2 Eepelole by the Commando, 2 r 
b) And ſuch a Nueen hath manp pꝛetogatibes £ ſpall ind no ple . 
ber digniry,/as the ſpall not idea Lo FOUR 2H EG e N = 25.6. Aide Hey 24, 
de Queen noz the Bings Don are refiratned by the Statuts of 1. H. 4. e. 6, concern» Flat. l. 2. c. 53. in Eine. 
ing 1 by the Bing. . 4408 , 3 | —— 
(e) In a Quare impedir bought by ber, ſome lap that Plenarty is no ploa, no mots than (5) 78. x. 3. 2. 33 K. 
in the caſe of the King. 1 * 1844 : mn 0d tore: 


(4) If aur Batiiff. of the Queeng b action concerning the Punderd, be ſpall ſap, (c) 18. E-3-32- 24. 3· 
Ia contemętum Domini Regis & Reginæ. 1 * — 9 ” 4725 - ; 
| * : 1 
4 9 oAo = 
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| | um Tal, | 
(e) F. N. B. 235. A. | N 0 
dut other 


he Queen alien a certain part of his Tenancp to one, and anethey 
Queen map viſirain in anꝑ one part fox the bee, as the Bing map do: 

| Gall diffratn but foo the tate, and therefoes where the Quern (6 diſtrainerh, 

Cf) F. N. B. 1. F. there lieth a De onerando pro rata portione (f). The crit ot᷑ right ſhall not be 

to the Mucen no moze then to the Ring, but to her Bailif, otherwiſe it is when any ather ig 


(2 14.K. 3. Voucher 110 (f) Ta caſt of ald peter of the Queen, it is Domina regina inconſulta, aud the cauſe of the 
21. E. 3.53. 22. E. 3. 2. b. 

17. E. 3.65. 0. E. 3. 17. 
. 69. 10. E. 3. 18. J 


ch) 21. F. 3. 73.3 1 


rantedof tho King and Queen, and where of the Queon onlp, and ſhe of the Bjng, 
* ns allowed againſt che Mueen, but not againſt the King, — 
the Queen be ſued dy Petition, but bya Przcipe. (i) The Mugen is not bound by thy 
ProtcQ. ia. i. . 4. o. b (k) Jer Ne E's The vearh of the Muren, and — —— the vip 
N x a do : ; \ 
. 25. E. 3. de intent ure bn, as in the caſe of rhe Bing. Sin | | 


81 J Noman map marrythe Ruten Dowager without the Sings licence, But let ug 


oy — - - nomretyrn to Lutleton. | 89195 

(5. 428, Cl.. Il part faire ſon teſtament & ſes executors, & r. (m) Jt A. be bound to 

45 K. 3 · 10. a. 18. E. 4. 19 · the I bbot of; D. A. is peefefled a Monk in the ſame Abbp, and afcer is made Ab bot there» 

22-H.6.5-5-H-7-25-b- of; be Pall babe an ation of Debt againſt bigoton Eietutots. er 88 
C-Donques lordinary poet commit adminiſtration, Cc ficome il fuit mint 

(n) PL.Com.280.25r. EN fait. (o) Note the Statute of 31 E. 3. c. 11. that gibeth antons tothe Adminiſ tate 

Greisbrooks caſe. ſpeahetbof a man that dieg inteſtate, which bp the Authozirp of Liccleron extendeth as well 

to a civil death as to a natural. | | | | 


LEA Set. 201. 


CT" Xcommenge, ex- LN He vi. is, where 3 
"2 commicams,ex- home ef er- man is excomuni- 


egg gz. cammanigatde. (a) Sicnt — fe ley cated by the law of ho- 
en quis porerte babere lepram in De ſaint » Gil ly. Church, and he ſu- 
Lady | — — Full un action real eth an action real or 
| Aus egicimus, ira 9d agere non. Ol perſonal, le tenant perſonal, the renant or 
poreſt,necaliquemconvenireli". Oui defenb poit plede deſendant may plead 


cet ipſe ab aliis poſſit conveniri. 0 | | ! 
1 — eſt nihil que celuꝝ que | et that he that ſueth is ex- 


aliud quam cenſura 4 Cnaone ęptonmmeuge, GD ceo communicated, and of 
el Jude e pn ent mis erk de iir behioes him 
e, Ee ee Ceale , felmoignant- rers under his Seal, wi. 
the tle. Mir ft par quam on gp nn neffing the 1 
* — EC EIEY | iu nication and ask judg- 
ee en: ed men 7b ſh ns 
non ſolum 4 Sacramenterùm, DUE, (FC. Mes en cet {wered, 8c, but in this 
diese excludie., & ab eng cht li le Demtumdant caſe if the demanden 
actu legirimo — di- ou plaint | ceo He. or plaintiff cannot de- 
1 . Eble 18-" ny ie, the wric ſhall nor 
(d t. v ace. (b) Cum excommunicato zu- batera my... mes ie abate 4 but the jadg- 
55 25 rem net 01are Le ns tudgement ſerra que ment ſhall be that the 
Fell lier, exceyrs quibaſiom 16 TEOANE on Defen- tenant ot gefendant 
perſonis. Bur every Excom- Dant alef quite fans ſhall go quit without 
No — 0 | tout 


afd paiex Mall not be rounterpleaded no moe then in the Rings taſe. And fee where the am 


q quant day fot this, that when munication diſableth not the = 
ant ou che demandant ot Zenzbete er an aber Kdt. 7 H at Bu. 
40 purchaſe plaintife hach purcha- Peta aggregare of o 
les letters de ablo- ſcd his letters of abſo- mengen 2 
lution , © ceux font lution, , and ſhewed thall not viſavle them, fat that 
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monſtres a le court, them to the Court, be thep ſue and anſwer by Jt» 
ll poſt uli un refom- may have a re-ſumons ts Erpotation, Dur f E- 
mons or a re- attachment — 02 . be 
7 op. | 5 MA 

nal, . 4 

| re 1s c e with a 
cure Sc, Bar in the other om ls l eras... 
— 4 — _ the — ſhall be Defendant an ercommunt- $633 . 

| abate, &c. if the mat- cation bp Bilder 2: 7.21 10. H. 7. 5. &. g 

: | = * agataft the Plaintiff 78. E. 3.58. 28. E. 3.97. 
u ie matter mite ne ter ſhewed may not viſabiebim, andic an be fr. 2 f SH 4. 
poit efire dedit. be gainſaid. tended foz the ſams cauſe, if 
another be not ſbewed. 


C Letter del eveſque de ſouth ſen ſeale. (e) Bone tan TO 

| | . certifie ercommengement 

r arenen — — 
juriſdiction, and is immediate Dfficer to the K Courts. Is the Arcddeacon of Richm. of 20-E.3. Excommenge- 

the Dean and Chaprer in time of vacation. (F) But in antient time everp Official oz Come 44. F. 3. 8 .die, 

CC rr EE 
ö was o2datned by Paritament, that none ſpould reftifle Excommengement 7£-4-14: 5 · H- 6.3. 


put the Bilpop nix. | . | 
(+) It a Biſhoptertiffe, that another Biſþop bath certified him that the partp which VA 7 1 — | 
. 8 | 


big Dioceſan is Excommunicated,this Certificate upon anotbers repozt is not (i 
Jf the Bichon of Rome, oz any other babing Fozein Puthozitp doth — 3 Ch)16. B. 2. Exec m. f. 
ject of rhis —＋ and certifieth ſo much under bis Deal of Lead, this ſþall not diſable the 30. Ag. FA B 6 
party : Foz the Common Law diſallows all Aus done in diſability of aug Dubjex of rhis —— IISy 
Realm by any Fozein power out of the Mealm, as things tivt authentic wbereof the Junges H. 4· 14. 25 
ſhouid give allowance. (i) If the Biſhop certifierd rhe Excommuniſearion under ſeal, albeit (; 
5 * — 9 — 8 * quis Pape tuetit per excommunicationes di- 5 8 

| delictis, & profert literas ablolutionis de una ſententia, non eit abſolutus 0 Hil.14-E.g. c 
que de omnibus aliis abſolvarur, quo Rage Load. tn r. 


C Eveſque. Epiſcopus, Þ Bilop is regularlp the Kings in Der 
x regularlp the Ki immedia , 
Kings Court of Juſtice in cauſes Gcclefſaftical,- and all rhe Tilpopticks — — "_ 
the Kings foundation, andthe King is Patron of them all, (I) and at tbe firſt thep were (I) r7-E.3.f 0.26. E. 3. 
4 — _ is ic — by _ ——— * by Ids of Parliament, and by hide, and cap.de provi25 HS. ; 
| aditionem annuli & paſtoralis baculi.i the Croher. Yn c. 10. l. 3. f. 73. le call 
2s perſwaded by the Biſhop of Rome to make them — — —— — Dean 8 hay re de 4 
Sauer eee pb bree. Bait we, . 
3 grante e commun i conlenſu Baronum tt — F . 5. 
gible, wbich after was confirmed by dibers A ds of Parliament. 3 ris Hcy doe x Janaary 12 Regis 0- 
7 and order as well of Election of Artbbſpeps and Biſpops,as of the Confirmation or the 222 4. P. v. L.. J. 
4 and Conſetrat ion is (n) enacted and ezpzeſſed in ths Statut of 25. H. 8. ut by Sir —5 — v 
— —— 5 40 Vang 1. E. 6, thep were made donatibe bp the Kings Letters Pa. de — "I ty — 
ful v LG re repealed, and the Statute of 25. H. 8. doth pet remain tn (n) 25.-H.8.c-22. 
nd where Licclercn ſaith, that the Biſhop under bis SD 
4 | eal muſt teftifi 
2 5 that none but the Kings Courts of Becozd, ag the Court of Common Plants 
1 * my = — pier oboe aud the lie, ran w2ite to the Biſbop to cri E ba- 3.5 54 £3.55. . 
| monp, and the like Eccleſiaſtical matter: : 44-E-3-28. 8B. N. 2. 
Char none but the King can weite to the Biſhop to cortifie, _— — — —— — —— 88. 8 
0 5 * London, Norwich, York, as anp other Jncezpozarion can weite to the Biſpop _ 
* * e caſes the plea muſt be temoben into rhe Court of Common pleas,and that Coutt 
hy 8 gp Eran 2 remandthe Kecozd again. And this wag done in reſpect We yr 8 
| nn the eg being an Ecclefaſieal Judge g. e 74. 
þ 


hs 
2 


and a Lozy of Parliament, by reaſon of the Baronp. which evers Biſbop hath. And this 


3/59-36.H.6.33 Was the 1 (z) @ Quare Impedit dib tte of a Church in Wale: in the Touturp next adieu 

Sr dur. dag. Brent 2034408, ſoe that 18 Parchers couin not waits to the Btpop, (b)neitbet Wait cong- 
2 11-63 — 2 — reg e mchte Cone canons e 
* 3.35 And betstitb agreetb An -(c) Nulli Alius piæter regem poteſt epiſcopo demin 
db) 15-E-3.Conufans 41 dere inquificionem And 0 ee — of lopaiep 6f-waitriage; Nec ale 


11471. 24.40. E. 3.2. * ; £ 5 : \ 
2 * quam Rex ſuper hoc de mandaret epo uod inde inquirerer ? Epiſcopus altctius mnd-⁰αν, 
853 3 . quam Regis non tenetur obremperare ; and . tte with agreeth Britten alſo. of 6 "ay 
Briton fol- 448. bd. (Ne Briefe nabatera, Cc. Abacer is a French wozd, and fighifietb Def were, we 

: Poſtruere, to defirop oz profirate. Ind Abatement de bricte ig a proſtration oz dvertheowtng of 

. N 1 4 ſ J T6 hdd Fg l 
ee e 4 C * Alera quite ſauns jour, & c. That is, te go nuiet uutbaut dnn tant inuntz 
48. J flo. tt anp tettain daps and therefoee the DefenBant is not bound to au no cron 
e 2 


4.8. 3. Aff. p.12. | = 
| until the party purchaſeth bis Letters of abſolutton , and the re-attarhoient, of rA. 

5 | mons be ſued, 1 entry ot which award is, Ideo loqusla - prædicta . fine die . 
Vide Sect. 691. uſque, &c. N "SY ; : ; of X% 7 1 f fr 
(e)5r.H-3.c.r.&2, . (Four. Dies (e) in legal underſl anding is the dap of appearance of the patties, 5 
Marlebr.c.12. 33. H. 8. continuance of the plea. And pou ſpall unde tſland chat firft in real-aglons there an 18 
ca. 214. ceommunes, tommon daps, whereof pou (halicead in dibers antient eg/* 1 
(f) Articul. ſuper Cart. (f) A iſo in all Summons upon the oꝛiginal there muſt be fi fteen days atter the Sum 
C-15. 28. E. i. mons befoze the appeatante. (g) But if tbe oꝛiginal be returned carde, and Sommons alias go- 


S See, eth fagth,there mult be nine Recwns between the Teſte and the return. And ſo in other ju 
eee nog. there pzoceſs all & awarded from thzee weeks to thiee werks. | | 
* Ann befoze the | 8 of Arciculi ſuper cartas, in all Dummons and Attachment in 

5 Pla ok Land there all be contained the term of fifreen daps. (4) And it appeareth ag 

(q)Mirrer e. a. Sed. 19 · Well by the Statute, ag by ths antlent Putho2s of the Law, who wzote before the Dtature, 

Brack. l. 5. , 358. &1-4+ thatthis was the antient Common Law: and the reaſon of theſe long da s giben in rea 

fia Brir-f0-279.v+ | Yttiong , was (the recoverp betng ſo dangerous) that the Tenant might the better pio 

er of Poveſis, (".) Ut Up Ode hue inp: Law arher 4hen cory 

(*) 1. H. 6. 23. 15-E.3; dap s. 7 44% 

Who E.3.29.15all-. Ind if 6s not amtf to note what tþe antient Law was in pzoceeding againſi a man fozhig 

Britton fo. 1c. b. life. And th e bear what Britton ſaith, Sur le prelentinent de ceſt Felony (under which he 

intludetd alſo Crratag) voilons nous (foz he wꝛote in the Kings name) que tieſious ceux que 
ent ſerr' endites, tace le Viſegnt haſtiment prender, & ſafement lour corps en priſon garder & que ilz 
ſont menes devant nous, ou devant nous Jaſtices : & pur ceo que nulluy ne ſoir diſgarnis de leut 

reſpons, voilons que ceux que iſſint ſoient priſe que ilz eynt temps de purveyer lour reſpons 15. jous 

(r)Forteſcre inLibro de au meyn3 ſilz le prienr, & en dementiers ſoient ſafement gardes : (t) Vie Forteſcue of this matter. 

laudibus legum Anglia. Ind ſee the Mirror that in ſome caſes the party convicted had fozty daps, oz at leaſi thirtp 

Mir. c.4. set Sept: daps to ſpew ſome matter to diſturb (chat ts, to arreſt) Audgment, which now A know ig 

choſes — bent ud gone in deſucrydiniem, and great expedition is now made in pleas of the Crown coneerning 

TP \-| the life of man, Sed de morre hominis nulla eſt cunctatio longa. . - 

(C) Lib.g+ 113.*. Zan- () And the ule of the Kings Bench at this dap is, that if the offence be committed in an- 


chers caſe. other County then where tha Bench ſits, and the Ind ictment be removed bp Cerciorzri, there - 


muſt be fiftean days bet ween eber pꝛoteſs and tbe return thereof, but if it be tommitted in 
the fame Count where the Bench fit, thep map pꝛoteed de die in diem, but ſo they will do 
| rarelp : but let us return again to the Common Pleag. 

(a Artic ſuper cart:ibi Dercondlp, there is a dap called dies ſpecialis, (a) as in an Fſſiſe in the Rings Bench, oz 
ſora. F. N. B. 177. c. 11. Common Pleas, rbe Attachment need not be 15 dapg be foꝛe the appearance. Otherwiſe it 
Aſſ. 30. r All. is befsze Juſtices aſſigned, butgenerallp in Aſſiſſes, the Judges map give a ſpecial dap at 
2255.E 3 1.2. W tcl 0848 Pleaſure, and are not bound to tbe commen daps, ( and theſe daps thep mapgibe as 
(. N B. 177. PD 7.AM. well out of term ag within. So upon an impatlante rhe Court map give anyſpeclal oz par» 
7 14. Aff 4. 24. E. 3. 31. titulat dap, but that muſt be in the term time, and likewiſe in a Scire facias,npon a fine d: 


39-E.3-20.5-E-4-13- Aa xetovery in a teal action, becaulſe it is a Writ of E retution, and ſo it is in a per que ſervitia 


F àͤnd the like, and in all judicial Wirirs, in pꝛoteſs againſt an Infant to judge of his age, 0 
. wbete the busband pzapetb in aid of his Uiife, oz in a pone ar the ſuit of be Defendant, 

bY41-E 3. Jour. 16. S. E. 4 there need not be fifreen daps. Ind after Demurrer in Law, the Coutt map give what day 

4.1. H. 6 4. 27. Aff. 33. they will. (b) And it is woꝛthy the noting, that if in an Aſſiſe the parties be adjourned to 

(c)3eE-2-avoviry 188. Well. uſque 15 Paſche, thers they be not demandable till the fourth dap, but if it be adjourned 

ii ufque diem Lunæ, oz diem Marti: there the paties are vemandable on rbat day. 

Countee de Satops eaſe, T birdip (e) C bete is a dap of gate, dies gratiz,oe a dap of courtefie, the name doth ſpew 


33-H-6.42- bol what kind it is, and regularip this dap is granted by the Court, at the pꝛa pet of the — 
| U ; 0M mandan 


"Wl = * , Rs. D.C 


dies Faridici (xrcept it be in Aſſiſes) are only in the term: (i) Buy 


A . OO. £ 
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mandant o: Plaintict in whole delapit is, and na der at t pet of Tenant oz Defendant. 
But it is woztbp of obſervation Yeh a dap of grace K 2 — r King le (4) 14. E. 3. jour. 24. 15. 
paxky bp Aide prayer of the Tenant ot Defendant , noz where anp Lozb'vf Parliament oz By ib.2r 22 E. 3.9. 
Peer of the Kealm 18 Ferant et Defendant. (e And n the dap thar (s 4. 4: ob eJ22-£-4.j0u.39.15.E.3 
is called dics gitiz foe the berg dap of return is tbr dap tn Raw, and ta that dapte Judge ib.20. 38.5.3. 25.9. All. 
ment bathreiä tien, but ne defauft ſhall be recozdedrill rhe fourrh dap be pad, unlels it he In 27-21-E-3-13-41.E-3.ib. 
a Atit of right, where the Law aſtowerh no dap, but amp rhe dap of tetutn. This dap 16. 33. H. G. 42.34. h. 5 27 
ſometime called dies amor is; and ſomet ime a dies datus, bit it were too n enumerate all, 10. El. Dier 269.39 H. 6 


A 1 „24. E. 3.28.24. E 2. 
This ſpall be ſufficient to gibe the Beader a taſte to underſtand the reſidue concerning this breve 553.8740. l., fos 


matt ; f l N 
: Cf) There is alſo a dap of appearance in Court bp the Writ, and bythe Noli : by Writ Bar. k 3.43.3. Hl. i. 2. a 
wh 


| the Sheriff eeturns the Writ. By the Roll, ben be hath a dap byte Boll, and the r 

Dberif return nor the Utrit, there the Defendant ta Ahe banfeif From coxpozat pa in as bp 2.0 fr Pl 5 ff f. 

impꝛiſonment. o to pꝛebent the iols of iſſues, oz to ſaue his freehold oz inheiſtante, map KÞ> 14-1ib. 11. 40. 17. E. 3. 2. 

Pear by tbe dap be hath bp the Noll. 71 12 799% Cy 1 

-. (8) Bete, it is ſaid commonip that the dap of Niſiprios, and the dap in bank is ull one (l g. 40. E = 

dap, that is to be underffood as ro pleading, but not ts other purpoſes. | . 

Tbere are dies juridici (which (b) Britton calleth temps covenables) and dies non juridici: G) Mirror cap. 3 · Sect. 
. * in rhe term exception de temps & 

dies non juridicie FS in all the four terms the Sabbath dap is not dies juridicus, tu that ought cap. 5. Sect. i. 

to be conſecrated co Divine Dervice. Alſo in Michaclmas Term, the Feaſis of All Saints 

amd of All Souls: in Hillary Term, the Purification of the Bieſſed Virgin Mary; and in Eaſter 

Term, the Feaſt of the Aſcenſion, are not dies juridicig hut ſet apart hh the antient Judges 

and D ages of the L aw foz Divine Service. Foe Triagy Term (whi time bad ſeven 

days of teturn, and was as iong as Michaelmas Term is now: but fat avoiding of infecti- 

on in that hot time of the pear, and that men might not be letted to gather in atbett, thees 

returns (inte Littleton wote) viz. Craſtino Sancti Johann Baptiſtæ, Odabis Sancti Jchannis 32. H. 8. cap. 2c. 

Baptiſtæ, and 15. Sancti Johannis Baptiſtæ, are by the Statute of 3 2. H. 8. tut off aud become 

dies non juridici) And in thoſe days the Feaſt of Saigt John rhe Baptiſt was not dies juridicus. 

And tbe ſaid Statute called, Dies Communis in Banco, is in diberg pointy (Fnce Littleton 

wrote) altered, as bp the ſaid Statute appeateth. Ind in an time roſpect and reba⸗ | | 

rence was hav bp Lawtocertain times, as it appeareth (x) by the Seature of W. 1. cap. 5, () W. r. cap. ultimo. 

which bath a ſhoẽt but an extellent pꝛeamble: viz. Et pur cco que grand charitie. ſerta de faire 

droit a toutes in rout temps, ou meſtior ſerroit, purvieu eſt per aſſentment des prelates, que Aſſiſes de 

novel diſſeiſin, mortdaunceſter, & darrgine preſentment fuiſſent priſes en le Advent en Sepruagefime, 

& en Quareſme, auxibien come (le home) prenMlenqueſtes, & cr pria le Roy, as Eveſques. _ 


mo 


_ (1) This Statute is expounded in Books,\wbich A babe only added, tothe-end the inde (1) 5. AH. 7. 14. Aff f 


dus Reader might unverſtaad the Books that darkip ſpeak of this matter,and be ignozant F. N. B. 77. Kc. 
of nothing that belongs to tbe underſianding of anp part of the Law. Now Advent u 4 Srition fol. 134, b. 
month befoze tte Feaſt of the Nativity of our Daviour Chzif, lo called, De adventu Domi- 
ni in caine. Septyageſima beginnerh ever on the Sabbath dap, and is tbe third Sabbarb be- 
foze Shroycſunday, {o called, becauſe it is the 70. dap befoge the Featt of Eaſter, Sexageſima ig 
the ſecond Dabbath befoze Shrovcſunday, ſo named, becguls it is tbe 60. dap bade Eaſter,and 
ſo of Quinquageſima, and Quadtageſima, (m) whereof pou ſpall read in Ads of Pari{ament,' (m) W. 1. c. 5. fait an. 
and aer lat, (02 ow as ep. be * jurid . lo: there * bare convenientes, wheresf —— Britton f. c 34. 
e Mirror faith, (n) Abuſion que len tient pleas per dimenches eſt, Sabb; ou auters 573. 3 
jours defendus, ou Hees le Colin levy, ou x3 moruk to ou en Rube lieu. e 1 
(o) Furtbermoze, there are (as anttent Buthozs term them) Dies ſolaris & dies lunaris, ſe- () Bradl. l. 4. fo TO 
cundum quod Deus diviſit Ju nen 4 iencebcis, ex qui bus duabus.diebus efficitur unus dies qui dicitur ar- Britton — y 
rificialis ex die præcedente & note ſublſequente, qui coaſtat ex 24 horis. 

But we at this dap retaining the ſame niet bod do differ in words. Foz we fap, Dicrum alli 
ſunt naturales, alii artific iales, dies naturalis conſtat ex 24 horis, & continet diem Solarem & noctem, 
and therefoze in Indiaments et Burglary, and the like, we fap, in nocte e juſdem diei. Iſte 
dies natural is eſt lpatium in que Sol progreditur ab Oriente in Oceidentem, & ab Occidence iterum 
in O.jcorem, Dies artificialis five Solaris intipit in onu Sol is, & definir in occaſu: and ofthis dap om. ce i 
the Law of England takes hold in manp caſes. Now divers Nations begin the dap at dis £.4-5- 
bers times.The J<ws the Chaldeam and Babytonians begin the dap at the rifing of the Dun, 
the Athenians at the fall, the Umbri in Italy begin at mib dap, the yptians and Ronhns 
— — — 3 of England in _— DF all wbfch you ſhalt toad 
P matter in our Books, and in np Kepozr | 
te bree under pot 4 * n inp Reports, uhu by this ort inttructton pou hall 

p) There is alſo Annus minor ant major. The ſleffer pear confifteth of 365 daps, and (p) 8ra8.1.5.0.356. 
it hours, whereby in everp fourth pear there ts dies excreſcens 3 which — 2 to Shes — 
dave _ 


(q) 17.Eliz-Dier-345- habs in rei veritate 366. daps, and that is called annus major. (q) A quarter of a pear tos · 
| rainech by legal computation d Daps> and half. a pear containeth 182 DaPs, tos the od 
al compuration ars rejected, and bp (r) the Statute de anno biſſaxtili, it ts ps 
ed, compurentur dies ille excreſcens & dies proxime præcedens pro unico die, ſo as ia 
romputation that dap extreſtent is not accounted. A month, men ſis, is regularip attsunted in 

Lib. 6. f. 62. Catesbies —— 2.3 days, and not accozving to the Solar month, noz accozving to the Ralendat ( 


cale. 


** de anno Hours in 
biſfextili. bid 


naris, Solaris eſt Iz pars anni, vis. ſpatium 30 dicrum, herarum 10, & minucorum 3 0, & Lunar 

F eſt ſparium 28 dicrum, | 818 

2 C Re-ſommons on re- attachment. Theſe are — that the —— 
laintiff artet he bath obtained his Letters of abſolution map ſue out to bing Ten 

— —— again inte Court to habe dap, to make anſwer unto bim. (t:) And theſe ice 


Ci) Brac. l. 5. fo. 425. do lis in all caſes when tbe plea is diſcontinued oz put without dap either in this raſe in 


Britt. c. 74 · I. 7· f. 29 · 30. caſe wben the Demanbant oz Tenant bath his Age,. oz for the nen venue of the , 
in tale of a Pzotection oz Efſoine de ſeryice le Roy, 8c. Ot᷑ theſe Writs there be two lozty, 1 


general and ſpecial, wbereof pou map ſee pzelivents, and read more at large in the caſe of 


diſcont inuante of Pꝛoteſs in mp Repszts, and need not here to be inſerted. 


But in the caſe of 01t- * C Sur ſon original. Chis is intended of bis oꝛiginal Writs, ozvf that which is in | 


But nots that in the other five caſes the Writ ſpall abate, andia 


lawry the Writ ſhall a- oziat 
bare lf he obtain not bis — of au organs 


Excomimen | 
pardon. 44+E-3-27- untu the Pla intitt᷑ purchaſe his Letters of abſolution, and ſue out his re⸗ſummons „ 


A ent. _ : N 

In antient times moze perſong ſeemed to be diſabled then theſe Er recited by Littletoa. Jy 

fGrft he that was a Leper;and bp the WIrit De leproſo amovendo was propter contagionem mor» 

bi prædicti (as the Writ ſaith) & propter corporis deformirarem (as others ſap) to be removed, 

(u) Bra. 1.5;f.421. From the ſoctotp of men to ſome ſolitary plate, am thereupon (u) it ts ſaſp, Datur etiam cxces 
prio tenenti, ex perſona petentis peremproria propter morbum petentis incurabilem & corporis defot- 


mita tem, utſi perens leproſus fuerirz & ram deformis quod aſpeRus ejus ſuſtineri non poſſit, & is 


uod à communione gentium fir ſeparatus,ralis quidem placirare non poteſt, nec hæreditatem percre, 
(x) Britton. f. 39. & 88. (x) Ind herewith Britton agresth treating ofdiſabled men, as men outlawed, abjured the 
Mealm, attainted of Felonp, gr. addeth, ne meſel, oaſte de common gents. | 


(5) Fleta 1.6. c. 35 2. And Fleta ſaith, Comperic etiam ci exceptio propter lepram manifeſtam, ut fi perens lepti 
ue 


22. E. 3. in dorſ.fciav.20. ſus tuerir & tam detormis quod à communione gentium merito debet ſeparari, ralis enim morbus p- 
Feten, geeks ente, | 
-N-B.234-Regiſters And if theſe antient Writers be underffood of, an appearance in perſon, I think their an 
nions are good aw oꝛ thep ought not to ſue, ni defend in pꝛoper perſon, but bp Atturna a 

thep are ſsparated 4 communiene genrium proptet contagionem morbi & deformitatem cotpotu. 

efoze the Conqueſt this Diſeaſe was not known in England, fer Maſter Camden 

(2) cambden in Leice- Wziting of Burton Lazer: in Leiceſterſhire, ſaith, (a) Primis Normannorum temporibus colleca 
ſtcrthire,verbo Burton. per Angliam ſtipe noſocomium hoc conſtructum ferunt, quo tempore lepra (quz 4 nonnullis Ele- 
 Pphantiaſis) graviſſiuie vi contagionis per Angliam ſerpſit. Ind it is called Morbus Elcphaniiaſi,, 

becanſe the Sking ef Lepers ate lie to Elephants. (b) And the Law of England foz the 


1 remobing of the Lopers from the ſocterp of men to ſome ſolitatp plate, is grounded ufen 
ver. f. 2.4. Regum. c. 15. Gods Law. | | 
(c) Alſo there was a time when Jdeots, Madmen, and ſuch as were deaf, and dumb ms, 


c)Braft.!.5. 420.421. | 
4. . 1 turalip, were diſabled to ſue, berauſe they wanted reaſon and underffanding, (tales enim non 
Fleta l. 6. c. 37 multum diſtanc à brutis) but at this daprbep all map ſue, foꝛ tbe ſuit muft be in their name, hut 
co) 33. H. 6. 18. it wall be followed bp others. (d) And note, that doben an Ideot doth ſue oz defend, be {þall 
F. N. B. 27. G. not appear by Gardian e: Pzochoine Amp » oꝛ Arturnep , but be muſt ve ever in perion, 


627. H. S. 11. 40. E. 3. 16 (e) but an Jafant e a Minox Gall ſue by Pzochetns Amp, and defend by Gardian: but now 
20. E. 4. a. F. N. B. 27. H. lat us bear what Littleton will ſap — f a : 


Sed, 202, 


) @ 


(4) Mirror c. z. Sect. 18 C Hapleine (a) ſe- C Tem ſi un villein Lſo if 2 villain ? 


. culer, Js be that J eft fait un chap⸗ be made a ſecu- 
27. Aſſ. pl. 49. tis Infra facros ordines, but he leine ſeculer, uncoze Jar Chaplain, et his 


ur under cocrain Mues, ſon ſeignio2 poit lup Lord may ſciſe in f 


Lib. 2. Cap. 11. Of Villenage, Sed. 202. 


alis it be ſoz the account of the laps in a quare Impedit. There is menſis Solaris, and menſi Lu- 


gement the Writ ſhall not abate, but the plea to be put without dag 


WW >} 3; >}. gens res 


Lib. . Ot-Villenage.. Sed. 20 136 
 ſeiler cõs ſon villein, his villein , and ſciſe? mot dard women thaw thees | 
5 ſeille les biens, dc. his goods &c B "PP dinge ats ſpected. ; | 
Mes il ſemble que ſi ſcemeth thar if the % D) Euter en re- () Briton c.31.f.79 
lebilleinenterenVe- villein enter into Re- Sn 4h, refdle. _ 
ligion, & eſt pzokelle, ligion, & is profeſſed; "been. ſaid) when A = tegu⸗ 
e 
Work i take no if im, BY m—__ 
| r ſeiſe him, be 8 2 Fries (that 


pur deo que ti elt mozt cauſe he is dead in 7. n d 
en ley, nient plug 9 Law, no more then if N by me- 
ſi un frank hoe pzent a free man taketh a Exnon, or Nun, Kt. 9 


un miele a ſa feme , ie nieſe to his Wife, the nt, ft fü en be altrin 
Stignioz u Polk Lord cannot take nor Corona et, Fr es 
; ne ſciler la ſeiſe the Wilo of the nner, 4e alt tdete aer. 
de ie Baron. busband, bur his reme- fead zen Kat bur t. 
daber un action en- againſt the husband Piedends, Parlors, Wicars, 
vers le baron, pur ces for that he took his Fund therefdzo it 18 holden 
que il pꝛiſt ſa niefe a niefe to wife without nia Sete topic 8 (0 27. H. 7.39 · . 
ſans ſon licencs bis licence and will, aw bach er and dietge the 54-4 Norah 
Fbolunr,e. t iſlint c. And fo ma he (Tue 65 awful and ipal iube⸗ —_ x" 
poit le Dfir aver a. Lord have an akin nn — es 
(tion envers le ſobe- againſt the Sovereign Marriage was nat void pur 
reign del meaſon qui of the houſe what 22 no vc bÞ Diborce, and afcer 
it # admittaſ} fon takes and hides diboſes ret be have Jarty ns 
eſtre pzofefſe his villein : Sur if a man martieth 8 
en. melme le meaſo ein 20 be pro- Pen, of a Wend marrteth, 
nelme le on feſſed in the ſame Thels Gartſages were du. 
| » and the iſſues bas 


ſtards, becanſe ( 
theo 5 (as it was 


dead perſong in A2 
hat 19 06 ok ti 5 


) wer 
1. 
a Uil- 


Liecteron, e 
lein being pzofeſſed in Rolig- 


bound by his + zen 
jon. to keep his 
N rd if Wirdat | 
+ . nm 
might take K ny. ' Dil 
voks, (e) Jfa b 
lem 


et 
leit prender 


n 
a (e) Fleta l. a. c. 44 · 
Britten ubi ſupra» 


(HE.N. 8.75 b. 5 E. 7. 
—_—_— villen. 46.33. E· 3 


id. 2 
18. E. a ib. ge. 46. E. 3. 6. 
4. E. 4. 25 · l. H. 4. 6. 13. E. 
2 Villen. 36. TY o to. 
oct. & Stud. 141. Mir- 
ror.c.a · ſect . 8. acc. 


. H. 3. nup. obiĩt 17 
8. H. 3. breve 789. 


ch) Vide Britton fo. 8 
Forteſc.c. 43 · 46. E. 3. 6. a 


(i)7 R. a.tĩt.barre 240. 


Ck) Britton fo. 8. b. 


Of Villenage: 


rhe N 
lege aner lag ben an. long? fon Religion 


alen Pede en Uses ſpe= le quel ſertoit in- which ſhould be f 


„ cotding to his Reli 


vilem perſonam natione ſpu- 


rium, vel ſervilis condirienis ad CONVENtent, c. venient, &c. 


wiliriz ſtrenuitatis ordinem promoveri licebir, ſed cum 3 Dominis ſuis n ut nad ipfis = 


degradatis, ſtatim ad judicium procedatur. 


Si k bome prent un niefe. (t v 
C Si an fran arent an niefe. (tf) Some ba gu. bp this War 


riage the Wife (þall be free fo; eber, but the better spinion of our Books ts, 


peibiledged during the coverture org: unieſs tbe Lozd bini marrieth his lebe, andthe | 


— ther Hot wall be free fes ever. 

Af a Nlefe be regarvant to a Pannoz, andſþe taketh a fresman to bugband 
the Lozd, and the Kozdmaketh a feoEment in fee ef the — 
ſpall «ot babe the N tete but the Feoffoz, foz that during the marriage ſhe wag 
annoz. And ſo is ths Book 29. AL; which is Fall pztnred) to be underſſosd. 


WF 


Ow is lawful, per when it wozketh-a pꝛe judite to a third perſon," an in this tale 

lieth'againf the busband to the balue of his loſs. And albeit be did not know ber tobe 
N tefe, pet the Iction lieth againft him, fox he muſt take notice thereof at his peril, * un- 
leſs we be dut of the ſerbice of the Lo and vagarant , and then it one not R het te 
be a Niefe marristb ber, ſome ſap that in that caſe no Vion. lieth againſt the Þugband. 


\ (k) Ind line mite the Lozd ſpall babe an action againſt thoſe that were the means to male 


+ theUillaiy a Knight. 


r 
H. 45. b 


31. Hl. 8. c. 29. ? 


40. Al. 27. per Finchden. 


C Sovereigne. Precipuus, Chirfe, as here fovereigne del meaſon wp thief of th 


houſe. 

C Si now gue il ſoit deraigne. This word (deraigne) tomethof the French wa 

— er deraigner, that is to ſap, ts diſplate oz to turn one out of bis ozdsr » aud dent 
cometh deraignment a diſplacing,'s2 turning out of big over. So whon a Menk is deraigned, 
be is vegraded and turned outs ar dc bis Oꝛder ef Religion, and become a lap · man. 

C Le quel ſerra inconvenient. Ab inconvenienti is à fo Brgumont in Law. 
Lictleron often oblerbeth. Bad here Lutleton tontludeth, thar the Lord cannot take a Poak 
out of bis bonſe, fes that it fpould be intonbenient, wbich Liccleron hers ſbeweth, foz dibeis 
reaſons,and therefoce unlawful. Ind ths intonbenienta is, that where a man of R 
ould libe accozding to his pzofeflion in Religion, bp the takingof bim out bs ſpould 

C Si le Setgnior luy puiſſe fois render, &c. Bp this it appeareth; that Cam 
defainetb uh — od of the Uillain map * bim out of the baue, 
tos dere the (mpediment D the bouſe , was, 


lowing 


Ser 302 


5 Re reviſh- "F Sane mende le C Nike (a ane 


(This Writ 'is 2 dein A. ner net 
Sup mad, rdeine en chi- be a Gar 

be omen. r Vage Haile de £02P$ # de valry of the body ant 

'®f whichWrie be,tharcbs ve- Fro dum enfant deing land of an infant wi 

ur maricogium ad ipſum A, age, fi lenfantquant i in age , if. the infant 


Seck. 203. | 


une viveroitcoeun then he ſhould not live 
ne ſo - as 4 dead petſon, not ic 


2. i 
e 


It two Topar be of a Millain, and one of raketh bim to husband he and 
ud = not a nuper obiit againſt ber Copaxtenet, ur after the dectaſst hu 


wwe ſya : 
C ch) Mes ſonremedic eſt daver as action vers le Baron, Cc. Wer 


that 2 was a Monk n And ſe in caſs of the Wardſpip here vert i- 


V"'Y 5 ess ev oy wwe ws 


Lib. 2. Of Villenage. 


il vient al age If when N comes to the 
140 entta en - age. Ot 14 years en- 
lien. x eſt pzofelle, treth into religion, and 
le garden nad auter is profeft, che Gardian 
remedy (quant @ le hath no other remedy 


garde de le cozps) (as to the wardſhip of 
0 


que bzebe de ra- the body) but a Writ 


env 
aſcun efteant de plein any being of full age 
age; que ef} colin d who is couſin and heir 
heit del enfant enter of the infant entreth 


en le terre, le gardein into the Land, the gar - 
nad aſcun- remedie dian hath no remedy 


Se. 204, 137 


pertiner, &c. rapuit & abduxir, 

&c. contra pacem. ow Ra- 

pete Egnifieth pzoperip to 

taks awap bp violence and 

fozce, Ind when rhe Dobe- 

reign took and admitted the 

Ward into bis houſe ro be 

pꝛofeſſed, this in judgment 

of Law is a rabiſhment of | 
the ward and as it appeareth Lib g.DoQor Huſleys 
in dur Books befoze the ſaſh ca(c- fol. 72. 
ſtatute there lay a general 

action of treſpaſs in that caſe. 


C Apres lage de 14 


ans, & c. Our Buthoz 
mentioneth this age, becauſe 

it is pꝛohibited by the ffatute 4. H. 4. Op. 17. 
of 4. H 4. that no child ſha 

be received into any bouſe of 

religion befoze that age with- 

out conſent of his parents 


quant al garde de la as to the wardſhip of and garvians, ar. 


terre, pur ceo que leu - the land, for that the 
trie del heire lenfant entry of the heir of 
eſt congeable en tiel the infant is lawful in 
caſe | ſuch caſe. 


C Le gardein nad 


s[cunremedic, &c. pete 
it appeareth that b the pzo- 
feſſion of the Ward, the Low 
loſeth the TWardſbip of the 


land, bet auſe be is Civil iter mortuus, à dead man in Law, and cannot bold anp inberitance,nst- 
ther tan the gardian continue the wardſhip of the land, becauſe bp the tibil deach of the ward 
the inberitance is deſcended to another, who is either to be in ward, oz pap relief. o as in 
this caſe tbe gardian hath Damnum, but it is abſque injuria, becauſe he loſeth the Wardſpip 


of the land bp act of Law, viz. the deſcent tbereof to another, 


and therzfoze the Law giveth 


tohim no remedp in this caſe, neither bp anp fozmed weir, noꝛ bY action upon his caſe , fog 


Linletons Woꝛzdg are general, (he hath not anp remedy.) ” 
Seck. 204, 


CF Tem, en mults Lſo in many and 

divers caſes le divers caſes the 
Sir poit faire ma- Lord may make ma- 
numillion © enfran- numiſſigg and enfran- 
chiſement a ſon vil- chiſement to his Vil- 
lein. Manumiſſion lain. Manumiſſion is 
ell poperment, quãt properly when the 
le Siir fait un fait a. Lord makes a Deed 
fon villein de lup en= to his Villain to en- 
franchiſer , Per hoc franchiſe him by this 
verbum(Manumittere) word ( Manumittere) 
quod idem eſt quod which is the ſame as 
Extra manum, vel e to put him out of the 
tra poteſtatem alterius hands and power of 
ponere. Gt pur k q̃ another, And for that 
per tiel fait le billein chat by ſuch Deed 


NM AnumiſSion, (I) (i) oi I. Sc. 3. 
er x quod —— fo. 78. c. a. 
idem eſt quod extra manum vel * 13.0. 13. 
pote ſtatem ponere. && 1.2. C. 44. 

Quia quamdiu quis in ſervitu- 
te eſt, ſub manu & poteſtate do- 
mini ſui eft. 

Qui in poteſtate domini ſui 
eſt, in mana domini ſui eſſe dici 
tur, ſed poſtquam manumiſſus 
eſt, ab illo liberabitur, ergo di- 
cicur quaſi extra manum, id eſt, 
extra poteſtatem domini ſuĩ miſ- 
ſus. And here is to be noted 
(as in manp other places ig 
oblerved) what regat Lictle- 
con bath co the true Erpmole- 
gies of wozps. 


C ( m) Enfranchiſe- (w)Mirror c:2.Sed.is., 


ment. (Herebp Liitleton ep» 
plainech Manumiſſion ) and 


WP m 1s 


; Lib. 2. 


n) Mirror c. 2. Sect. 18. 


(o) Forteſcue c. 46. 


Cq) Glanvil. l. 5. c. 5. 
Fleta 1.2. c. 44 
Brit. f. 29. Mirror c. 2. 
Sect. 18. : 
8 27 Aſſ. p. 49. 

t) Glanvil J. 5. c. 5. 
(t) Britton ubi ſupra. 


Lil: Rub. cap. 78. 


(u) 50. E. 3. tit vil. 25. 
11. H. 7. 13. 


Cap. 11. Of Villenage. Seck. 205%. 


ls derived from the French off mis hozs de la the Villain is put out of 
— wy wie; bar (52% main d de la poier the hands and out of 


Law it hath divers ga- fon Seignioz il eſt the power of his Lord 
dename were man 10 üppell Manumiſſion. it is called Manumiſ- 
incoꝛpeꝛating of a man ſo | 
be free of a Compavy oz Gt iflint cheſcun ma- ſion. And ſo every man- 
Bodp Politick, as a free ner de enfranchiſe- ner of infranchiſement 
man of a Citp, ez Bur- | þ . illai 
gels of a burrougb,sc.lome- Went fait a un vil- ma etoa Villain, may 
rimes tomake an Allen a lein poit eſtt᷑ dit Ma; be ſaid to be a Manu- 
Deniſon, and here to manu- n miſſion 
miſe a villain oz bondman. 1 0 . 3 
So as this woꝛd (Enfranchiſement) is moze general then Manumiſſion, fas that is pzoperly 
applied to a Uillain, and tberefoze eberp M anumiſſion is an infranchiſement, but everp in- 
francbiſement is nor a Manumiſſion. (n) There be two kinds of Wanumiſſions, one er · 
pꝛeſg, and the other implyed. Expzeſs, when the Utllain bp deed in expꝛeſs woꝛds is ma» 
numiſed and made free : the other implped, bp doing ſome ad, that maketh in judgment of 
Law che Utllatn free, albeit there be no expꝛeſs w92ds of Panumiſſion oz Ynfrancbiſement, 
(o) If aUillain be manumiſed, albeit be become ingrateful to the Loꝛd in the bigbett de · 
gree, pet the Wanumiſſion remains good : and berein the Common Law differeth from the 
Civil Law.; tet, Libcrtioum ingrarum leges civiles in priſtinam redigunt ler vitutem, ſed leges An- 
liz ſemel manumiſſum ſemper liberum judicant, gratum & ingratum. - 

T here be alſo ſome caſes where the Uillain ſpall be pꝛibiledged from the ſeiſure of the Lom 

albeit de be nor abſolurelp manum iſed oz infranchiſed. Sometimes Katione loc, (p) as if a bil- 


lain remain inthe antient demean ot the Ring a pear and a day without claim oz ſeiſure of - 


the Loꝛd, the Loꝛd cannot babe a Writ of Nauve habeado, oz ſeiſt him ſo long as be remaing 
and tontimues there, and the reaſon of this was in reſpect of the ſervice be did to the King in 
plowing and tillage of the demeans, and other la bours of hugbandzp fe the Kings benefit. 


Amd herewith agree old Books (q) wbich ſap that this immunitp wag ſemecime granted 


bp common conſent to the King foz his peafit, and foz the help oz eaſe of bis Uiilains. (t) ff 
a Ulllain be a Pzteſt of the Kings Thappel, the Lozd cannot ſeiſe him tn ths pꝛeſente of 
the King, fez the Kings pꝛeſente is a p:iviledge and pzoteftion fog bim. Somat ime Ratione 


proſeſſionis, () as if a Uillain be pꝛofeſſed a Monk, oz a Nief a Run, as bath been ſaid. 


t) Dometime (as ſome babe ſaid) Ratione dignitatis, as if the Uillain be made a Bnight gc. 
ometime Ra tione mar: imonii, as if a Niefe marry a freeman,fpe is pꝛibiledged during the 
marriage,but not abſolurelp enfranchiſed,foz if ber busband dye, ſbe is N iefe again, unie(g 
the Loꝛd bimlſelf marrieth the Niefe, and then ſþe is infranchiled foz ever, as bath been ſaid 


| befoze. And it ſpall not be amiſs to obſerve the wiſdom of our Antients with what ſolem- 


nit (foz moze ſurety thereof) Manumiſſions were made : Qui ſervum ſuum liberat, Eccle- 
ka vel metcato vel comitatu vel hundredo coram teſtibi & palam faciar, & liberas ci vias, & porras 
conſcribit aperras,8 lanceam & gladiam vel quz liberorum arma in manibus ei ponat. Our Jutho; 
baving ſpoken of an expꝛeſs manumiſſion, bere follows infranchiſements in Law. 


Seck. 205. 


80 — — — fait a ſon vil- maketh to his vil- 


gainft bim as fozdebr ozAn- lein un Obligation Þ lain an Obligation of 


cp. when the Loꝛd C Ay ſ le Sfir Lſo if the Kh 


nuitp, 6c. 0 giveth to tbe certeine fomme dar! a certain ſum of mo- 


Millain a cextain and fixed | h 

eſtate in Lands, Cenements, gent, ou grant a luy ney, or granteth to 
— ems Lea'e per lon fait un annui- him by his Deed an 
an infranchiſement not onip TP, ou leſſa a lup per annuity, or lets to him 


during tte prars, but foz {gn fait terreg on te by, his Deed Lands or 


, dabei l 
— 2 the U — nements pur terme Tenements for term 


out Deed,yer it is an infran= DES ans, le villein eſt of years, the Villain b 
* enkranchite. inſcanchiſed. 


Sed. 


a ==> om a co. roo oa: LT OL ___. 


Of Villenage. Seft.206 287. 208. 
Set. 206. 


C A Uryſi le Dr fait un fe- Lſo if the Lord maketh a fe- 

A offment a ſon villein daſ- offment to his Villain of any 
cun terres ou tenem̃ts per fait, Lands or Tenements by Deed or 
ou ſans fait, en fee ſimple, fee without Deed in fee ſimple , fee 
tail, ou pur terme de vie,ou ang, tail, or for term of life or years, 
6 a luy libera ſeilin,ceo eft unen- and deliverethto him ſeiſin, this is 


franchilement. | _  anenfranchiſement, 1 
. Chis is ebident and agreeth with out Books. j — Wb: ; 
Sef. 207. 


* 


Es ſi le Sfir Put ifche Lord ma- cP#r falt. 0 as 6 
fait a luy un keth to him a leaſe lain by the 
leaſe des torres ou te- of lands or tenements, frunchliement 


Deed made to a Ki 
Load, is no in- 
, when the 


nemets, a tener a vo- to hold at will of the Deed transferreth nocertain 
lunt le Str, per fait, lord by deed or with- inn —_ 
non — ww 2 * this - noen- the Low — bis Wits 
aſcun en franchiſement, for that n 4 

pur tes q il nad-aſcun that he hath no man- — — 2 
maner d certainty ne ner of certainty or francbiſement, berauſs it is 


ſuertte de 


fon eſtate, ſurety of his eſtate, but — 4 rh: ogy — 1 


mes le Sfir lup poit the Lord may ouſte tb to bs Uillata, this is no 
ouſter quant il voilet. him when he will. em. 


Fe 208. 


'C A ury aer Sfir A 1.00 if the Lord 85 Seignier ſuiſt en- 


ſuiſt eavers ſueth againſt his 


vers ſon villein an 


ſon villein un Prz- Villain a Precipe quod Præcipe quod reddar, &c. 


cipe quod reddat, fil reddar , if he recover . f wn -wvanumiſſion. 
recover, ou ſoit non- or be nonſuit after 22, 1x, Jun kbar 5 fg 


ſue apzes appear - appearance, this is a -ſuit he enableth the Willetn 


. : ar to be a perſon able to tender 
ance, F elt un manu- manumiſſion, for that zu d. 4 an Bis to render 


miſſion, pur ceo < il he might lawfully Law,where the Lozv without 


ED 4 "268651 ſuth fui babe en» 
puiſſoit loyalmẽt en- have entred into the or Gy —olly — 


tr the . 
ter en la terre ſang Land without ſuit. In in tat te or a ane where- Hide Artaud. 2 18. 


tiel ſuit. En meſme le the ſame manner it is, unte —— — 
manner eff, lil fiſt if he ſuc againſt his pr Hameng uns vieth +» the 


envers ſon villein un Villain an Action of idue wall babe a Formeden 
action d debt, ou dac- debt, or account, or tal the Uiilain, and after 


the recoberp of the Manno 


count, ou de covenãt, of covenant , or of be tail ſeiſsthe Uillain. And 
| f | M m2 thi 
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the reaſon is foz that be could qu de (Creſpaſſe , ou Treſpaſs , or of ſuch 
not ſeiſe the Uillain till be de huiuſmodt, eeo 


Ho covered Fa,a00 Un ENfranchiſement, chiſcment, for that he 


«>: tho tie - 06 tür curtt ef1 ypniffoit might impriſon the 
Inke en the kuprilan le in, & Villain, and take bis 
| ' ſes biens goods without ſuch 
ſuit, Mes ſuit. Bur if the Lord 
(02 ſnift ſon ſuc his Villain by Ap- 
per appeale peal of Felony, where 
de felony, ou il fuit he was indicted of the 
ene ettin 5 ene e rev debant, {ame befor, this tl 
: u ceo ne enfrancyilera not, cniranciuie 
gp rape, das naten cOMENT Vii, alert 
tben cou ; gue e mat 1 = tf matter of ap- 
. 71 ele wit traut en- peal be * agaioſt 
Sie, bre: ber eds bunter le ſeiguto, the Lord , for tha 
S 
eee 
det. ae rheButborry Dire lg ciel uit. S Peg ſuir. Bur if the VI. 
8 deen, any e the U Ie Oilietne ne Tnit lain were got inde 
Ko of eb Gain pan be Endict de meſine le Sted of che ſame Fe. 
reſtozed tote an giden®P fetonie , devant kap. long, before the E: 
Te een. prale fur edi up, 6 pea? ſned again hin, 


fi 
ts rhe cet of Covenant, pris oF acquite de and afterward is ac- 


and the fine was erstes cos £exony; iin que quitted of this Felo- 


and not bold, and tberefoze 
being ener an enfrancbiſe- il recovera damma- ny, ſo as he recover 


ment, it cannot be avoided by e envers ſon ſeig- damages againſt his 
V = «pag n io 0 pur le faur ap- Lord for the falſe Ap- 
of) neweſt proſecntas Tane Bonquey le bit peat, hen ore VI 
75 | u + Leine elt enfranchile, is intranchiſed, be: 
Zarge puy' ke caule Want cauſe of the judgmen 
* dam- of damag 
1 2 — — lay Deſtre given unto him 3. 


Faith, Quod dm) «brdic Doft CNVETS fon ſeig- gainſt his Lord. And 


PE ee WOT Pas many other caſes 888 
make default, t | Th 13 tet 
e er nr un by which « Villin 
Pr ccutus, c. i \ = 
* Lierleton hexs it appea- Oftlein a eſtre A anchiſed 
265 — Gonſu rar 1 fon ant - Lord, 
turn ot the — 5 od „ &. Sed de &c. But enquire of 
ome da 9 92 * 8 | 1 
(x) Lib. S. fo. 58 62. Be · — (x) The difference quære. them. 


chers caſe. 3. H. 6. 13. 


between a N onſuĩt and a Retraxit vn the part of the Demarvant 8: Plafntiff is this. A Non- 


Brooke tit. Nonſuit 1. fac (6 abet pan & Demand made when the Demanvant oz Plaintiff ſhould appear, un 


&.H.E.7. 50.E.3-13. 


bemakes dekault. 2 Retraxit is eber when the Demanvant oz Plaintiff is pꝛeſeut in 2 


eft like, this is an infran. - 


89 — _—_ La - a Mot os ak. ann. — da IR I on SD X 
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as regulatip he is ever by intendmentof Law until a dap be giben ober,unieſs it bs when; 

( verdict is to be given, foꝛ then he is demandable.) And this on two (o2ts,one 2 4—— | 
and the other pofirtbe;; Pzibatibe, as upen demand made, that be make default, and depart | 
in deſpight of the Court, and then 22 18, (y) Ex poſtea codem dic devenit ad bartam præ $3 Tr.5.H.6.Rotezz0. 

dict. renens, & præd petens tune ſolennker exaQus non venit, ſed à ſecta ſua prædicta in contemymm Com. Banco. | 

Cariz ſe retraxit, idco cas ſideratum eſt, &c. Poſitive, as when ths Entip ig, Et ſuper hoc idem 

quereris diciss quod ipſe non vult ulterius placirum ſuum prædictum proſcqui ſed . ompine ie; 

xerraxiry & c. idco, &c. Another foꝛm thereok is, Quod idem querens fatetur ſe (ſeu cognoyit ſe) 

ulrerius nolle proſequi verſus præd ict. detend. &c. de placito pt ædicto. (2) Þ departer in (pight (: yr N. B. 78.f. & 108. d. 

ofthe Court is on the part of rhe Cenant, and ig, whenths Tonanc 92 Defendant after 89 13. K. 2. villein 31. 

pearance and being pꝛeſent in Court upon demand makes depatture in deſpigbt of the 

Court, am then the entrp is, Et ptædictꝰ tenen: ſeu defendens licet ſoleaniter eaactu gon tere 

Hits ſed in contemptum Curiz receſſit & defal tam fecit, ideo, &c. It is called ; trait) betanla 

that word is the ettettual wozd uſed in the entry, as before it appeateth, LL 

the part of the Demandant oz Plaintiff. (a) Another difference between a Netraxit, aud _ (a) Lib. g. ubi ſupra. 


bath m6» 
wofs, oz Mmifiaking the dap oz 
pexemptoꝛp. | 


$-E-3-35+ 2-H. 5. 

H. 6. 15. 28. H. 6. 44. 43 
H. 8. 1.55. 19. E. 4.3. 

E. 4. 2. b. &c. F.N. - 


. 47. E. 3 16. . 
> 7. H. 7. 5. 40. E. 3. Da. 77. 
717. E. 2. Coron. 386. 2. E. 
2. Action ſur Leſt. 28. 


8. E. 3.9. 29. H. 6. 45. 
les ofthe rule. At is a general tule, chat 8 es. 
nonſuit befoze appearance is not petemptoꝛp in anp caſe, foz that a firanger 88 A ſuit 10. 45. E. 3· lo. 
in 


2. H. 4 2 
Section. nr 5 
2 


l An real q mixt actions the pemantaptis not the nonſuit of both, but be 28. Hl. 5. 3. 11.-E. 2. Scr. 2 
makes default ſhall be ( ned am ſebered, but -reguiarip in perſonal actions, the 13. E. 3. b. 15. 18. E. 2. ib. 
nonſuit ot the one ig ths nonſuit oFdoth,-untels it be in cerra 1 : "we 28.5.8-3.ibid.20.7-E-3. 


. Ci) Joan Audita querela — 9 1525 
Honſuit of the other, becauſe it . ak 15 $400. ud freeing of themmlelves » and 29. E. 3. 37. lib. 6. ui ſup. 


%) Jn a Quid juris clamot, the nent of tbe one is the nuntuit of both;becauſe rhe Tenant II 2. 
tamot attozn accozding to the grant. gy 7 gs | 18. 

0% Some ations follow rbe nu ture of thofe aulong ton 
Mats o E tra, Attaint, Scire Sci, and ade-UUke/ Ara real 
Fiæcipes again two 62 more, if tbe Demandant be Nonſuit againft one, be is Nonſuit 24. f. 5. 18. 19. f. 3. $0- 


* a Ws o 5 
Lib. 2. Cap. II. Of Villenage. Sett. 209 
again all, fo: ag to the Demandant it is but one Urir under one Teſte. Note, Severance 
is twofold, viz. by Summons ad ſequendum ſimul, and that is when one of the Demandants 
o2 Platnrifs never appeared, and bp award of the Court of Nonſuic without any Sum- 
mons> and that is afrer appearance. : = abs 
(m) 6.R.2. Nonſuit 4 (m) The Rings Ma jeſip cannot be Nonſuit, becauſe ia judgment of Law, be is eber pꝛe. 
25. H. 8. Nonſuit Br. 63. ſont in Court, but the Rings Yttoznep, Qui ſequitur pro Domino Rege, map enter an uite- 
20 · H. 7. 3. rigs non vult proſequi, which bath the effect of a Nonſutr, but in an Jafozmarion by an Infaz- 
mer, qui ram, &c. the Jnfozmer map ve Monſuited. 3 
(n). H. 4. c. 7. 3 25 (n) At the Common Law upon eberp continuance oz dap giben ober befoze judgment, 
47-E-3-1-2- 3-E-4+f-11+ the Plaintiff might babe been Monſuited, and therefoze befsze the Statute of 2. H. 4. after 
 _ bervdictgiven,if rhs Court gave a dap to be adviſed, at that dap the Plaintiff was demand» 
able, and therefoze might habe been Nonſuit, which is now remedied by that Statute. 
cn H. 53. 5. 8. R. z. Non · (o) But after Demurrer in Law jopned, if the Court doth give a dap ober, at that dap 
ſuit 34- the ant oz Plaintiff is demandable, and therefsze map be Nonluit, foz that is nat 
| holpen by anp Drarute. | 
(p) EOS 21-E.3-32. (p) And after an award to account,the ÞPlaintiffmap be Nonſuit, and ſo note a diberſty 
— 9-41. Met - it ween an Jnterlecutszp award of the Court, and a final judgment. 

m"_ Bp theſe few inſtructions pou ſþall the moze eaffilp underfand the Books of terms am 
Pears, and other Authozities of Law, Ind hers (to return to Liccleron) it is to be noted, 
that albeit the Lozy be Monſuit, pet the inftanthiſement of the Utillain doth remain, foz that 
= bp the appearance to the (Crit, and cannor be tahen a wap by the Nonſuit ſubſequent, 

9 it is if the Writ do abate, pet the infranchiſement remains. | 


(4)7-H.4.8. r. H. . 13. QC (q) Apres apparances Foz other wife ſa firanger map purchaſe a Writ in bis 
. name, — 2 Lictleron materially added thele wozds, afcer appearance. | 
C Pracipe. Cherebe thee kinds of Præcipes. 1. A Præcipe quod reddar, whereof Lr. 
tleton here ſpeakerh. 2. Þ Pczcipe quod permittat, and 3. J Præcipe quod faciar, wheregf 
pou map read plentifuily iu the Regiſter , and Firzhcrberrs natura brevium , and belongs nut 
-Pzoperlp to this Treatiſe. | 


C Account. St this ſufficient hath been ſatd before. 


Nate ende F. B;. C Covenant, Conventio. Pereof there be two kinds, vin. a Covenant perſonal, a 
\ a Covenant real: and a Cobenant in Deed, and a Covenant in Law. 


C:) i». cap.r2. OC On il fais endire de ces. (i) Foz if the Udiain be nat firit indictey of it, then 
74. Kl.) 2.40. Ali. upon the acquiral ofthe Alllatu, theUillain ſþall recober damages againf} rhe Lozd bp the 
40.E. 3.42. "  Drature of W. 2. Quiz multi per malitiam, & c. and tonſequentip ſpall be enfranchiſed. 
But if the Aillain be foꝛmerlp indictedsf the Felonp, then tbough the Uillatn be acquit- 
ted upon the Appeal, be ſpall recover no damages againft the Le. Foz whereſvever the 
Loꝛd gibeth to the Willain a juſt cauſe of Attion he is infranchiled. (1) And therefoze if 
(OD Kelway 134+ the Loꝛd kill his Wilatn, his Son and Meir ſbali habe an Appeal, and thereby his Heir 
\ fall be ixfranchiſed, becauſe the offence of the Loꝛd, gave to the Meir a jufi cauſe of ation 

againſt thsLo. | 


Sec. 209. 


c un il ad eftre I u Seig- A Lo if the Lod 


_ Cuſtome, Gec. nioz dun manoz of a Mannor will 

Here ſome mapobjectrbat poile pʒeſcriber, que preſcribe that there 

; 2 il ad effre cuſtome hath been a cuſtom 
leon in the beginning of deins (OM manoz de within his Manor , 
this C ban tre. 174. allum temps dont memo- time out of minde of 


0. E. 3.23 b that freeman | 
— 1 £-3-010.35 rake lande o che Low cove dy RE curt » que che- man, that every Te- 
Tenant de 


C).. 6a per Lit. boldenof bigytbatis,copap cun nant within the ſame 
8 — meime le mannoz q Mannor, who marrieth 
therefoze ( b ) ſome babe Maria ſa file a afcun his Daughter to any 
— pate bem home ſins licence de man without licence 
no? fpould be good, But the le leignioʒ del man- of che Lord of — 


Pg 


renne 


SS 2828 


Lib. 2. 
noz. ferra fine, i ont 
faire fine al Seignt- 


Of Villenage. 


Manner , ſhall make 


fine, and have made 


our del mannoꝛ pur F fine to the Lord of the 
temps eſteant, ceft; Mannor for the time 


preſcriptioneff void. 
Car nul doit faire ti- 
els fines foꝛſq; tant- 
ſolemẽt villeins. Car 


being, this preſcripti- 
on is void: For none 
ought to make ſuch 
fine but only Vil- 


cheſcun franke home lains. For every free 
poit fravkement ma- man may freely marry 
tier ſa filea que pleiſt his daughter ro whom 
a luy #fa file. Et pur it pleaſerh him and 
ceo que ceſt pzeſcrip- his daughter: and for 
tion eſt encounter that this preſcription 
reaſon, fiel pzefcri- is agaioſt reaſon, ſuch 


ption eſt void. 


preſcription is void. 


Sect. 216; 


anſwer is, that though it map 
be ſo in a parricular caſe up- 
on fuch a ſpeetal reſerbation 
of ſuch a fine upon a'gifr of 
Land, pet to claim ſuch a fine 
bp à general cuffom within 
the Pannsz, is againſt the 


freedom of a freeman that is 


not” bound thereunts bp par - 
ricular Tenurs. But a cu- 
ſom map be alledged with- 


ina Wannoz, (b)That eberp (b) fz · Z. 3.5. 14-H 6.1 


Tenant (albeit bis perſon be 
free) that boldeth in bondage 
oz bp native tenure, the free · 
hold being in the Lozd , (pail 
pap to the Loꝛd foz the marti - 
age of bis Daughter without 
licence, a Fine ? and it is cal- 
led Mirchet , as it were a 
Chete oz Fine foz marriage. 
And here Little ton ſaith, that 
none ought to pap ſuch fines 


bur Uillains, (that is) either villa ins of blood, oz freemen holding in villenage oz baſe Ce- 
nure. So note a diverſity between a free · holder and a freeman holding in Uillenage: Ui[s 
lains uſe to paP to their Loꝛds in acknowtedgement of their bondage foz their ſeveral heads, 
and thereupon it is calied Chevage, Chevagium of the French wozd Chiefe, as it were ths ſer- 
Lite of the head. Of which Bra cton ſaith, (c) Chivagium dicitur recognicio in ſignum lubjectio- 
nis & dominii de capite ſuo. And ſometimes it is witten Chivage, but moze p;operip Chiefage. 
(d) Chevagium fignifieth alto a great miſpꝛiſion fox anp ſubject to take ſummes of monp, os 


other gifts pearip in name of Che va 


M Leaders. 


ge, berauſe thep take upon them to be their chief beads 


C Par ceo que ceſt preſcription eſt encounter reaſon, ceo eſt void. This con. 
tains one of tze Marims ot᷑ the Tommon Law, viz. that ati cuſtoms and peeſcriptiong that 


de againſſ reaſon, are void. 


CA Es en l Coũ- 
M ty de Rent, 
ou Tres 6 tenements 
{out tenus en Gavel- 
kind la ou pet le cu- 
ſtome d uſe de temps 

dont memoꝛy ne cure, 
les fits males doient 
ovelment enhetiter, 
tes cuſtome eſt allow- 


able, pur ceo que il 


Sec. 210. 


Ut in the County 

of Kent where 
lands and tenements 
are holden in Gavel- 
kind, there where by 
the cuſtom and uſe our 
of mind of man the 
iſſues male ought e- 
qually to inherit, this 
cuſtom is allowable, 


becauſe it ſtandeth 


eſtoit oue aſcun rea- with ſome reaſon, for 


fon, pur ceo que che- 


tun its eft aury 
graunde gentlehome 
come leigne fits eſt, 


every Son is as great a 
Gentleman as the el- 
deſt Son is, and per- 
chance will grow 


CNN (e) le County 


7 


(c) Bracton l. 1. c. 10. 


Britton fel. 79 b. 
(27. Aff. 44. 


ide Leſtatute de 


(e) V 
Conluetudinibus Kantiz- 


i de Kent. Foz that an. 21. E. 1. 2 E.3-12- 


in · no Countp of Baglang, 3-k.3.21-38-23-ATpl.12 


Lands (f) at rhis dap beof 
the nature of Gaveibind of 
common rigbr.ſaving in Kent 
oalp. Bur pet-in divers 
parts of England, within 
dib:rs Pannozs and Seig⸗ 
nisztes tbe like cuſiem is in 
fo:ce. 

C En Gavellind. 
T bat ia, Gave all kind : fox 
this cuſtom giveth to all the 
D ons alike. | 


8. E. 3.42 
Sect. 3. 


C Les FN males 


inheriter. And this is 
the general tuſtom extend 
| ing to Sons. But pet (g) by 
tuſlom when dae Brother 
dieth without iſſue, all the 
other 


(20 23. Aſſ. p'. 21. 


(t) vide Mirror cap. I» 


1 


- 


Lib. 2. Cap. Ii. Of Villenage. Sect. 211. 
other betten map inberit. caſe a pluis to greater honou | 
C Cheſcay fits eſt grace hono2 4 ba- valour if he hath = 
— — home ſour creſtera il avoit thing by his Ance- 
come leigne Fa By rien p ſes anceſters, ſtors, or otherwiſe per. 
erpany Frms fs of rhe na- Ou Auterment,perad- adventure he would 
ture of Gavelkind, tos thep venture il ne puiſſoit not increaſe ſo much 


velcendroall the Dons:20e- tieiment exefler, #5. Sec. 


aitke. Which Gentrp and Arms do net deſcend to ail the bzethzen alone, but to all 

polleritp : — pet 2 primogenitur æ, the eldeſt ſþall bear as a badge of bis bisthright - 

Fathers Arms without anp difference, foz that ag Lircleron ſaith, Section be is mat war: 

thp of blood z but all the pounger bzothzen all gibe ſeberal differences, & additio probat mi. 
ch) Fortcſcue cap. 40. noritatem, and (b) hæreditas inter maſculos jure civili eſt dividenda. 


C os auterment peradventure il ne puiſſoit tielment creſſer. The tan 


of this is tendꝛed by the Poet: 
Horace. Haud facile emerguor quorum virtucibus obſtat 
Res anguſta domi. | 
— 
31.H. 8. c 3. V. 18. H.6. But now by the Statut of 31 H. 8. a great part of K:nr is made deſcendable tothe ei 
cap. I- Don, attoꝛding to the courſe of the Common Law, foz that by tbe means of that cuſem, 


divers antient and great Families afcer a few deſtents came to verplittie oz nothing. 


In plures quoties rivos deducitur amnis, 
Fit minor, ac unda deficiente, perit. 


Sea, 211. 


vide ect. 165. CHE cuſtome 1 „ lou per Lſo where bythe 
P Burgb Engliſh. tuſtome appel Cuſtom called 
Df this ruſtem Lileros bath Burgh Bnglich en Burrough Engliſh, in 


Barge, Joy in our Altun Burgh > lefits ſome Burrough the 


Books there is a ſpecial kind yuiſft tnherita touts yongeſt ſon (ball inhe- 
GJ 32. E. 3. tit. Age gr. — TIED. 2 leg tenements, dc. cẽ rit all the tenemepts, 
ger Mon, it be be not of tie cuſtome eſtoit aue aſc 8&c, this cuſtom allo 


 huifvlood, n ben cextaine reaſon, pur ſtands with ſome ecr- 
ah Mich 1e. Ja. Fliots , C) Within the Wannoz of c QUE le fits puifne tain reaſon, becauſe 
caſe in Briefe de Faux B. in the Countp of Berke, (fil fault peze @ mere) that the younger Son 7 
9 there is ſucha dem; That per cauſe de ſon in- (if he lack father and 
if a man babe divers vaugh- Pe | ack father and 
ters and no ſon, and vieth, bentute poit le pluis mother) becauſe of his 
dabei, an f be babe us Meins de touts ſes young age, may leaſt 
daugbters, but fiters,the ei- frere$ tup meime al- of all his brethren 
— oa ——— der, (c. , help himſelf, &ðc. 
goungei. And divers other cuffoms there be in like caſes. Ind herewith agreeth Briten, 
(!) Britt. r$9.þ. who faith, (1) De terres des ancienesdemeynes ſoit uſe ſolonque le antient uſage del lieu, dount en 


a'cun lieu le tient leu pur uſage: que le heritage ſoit deparcable entre touts les enfants freres & 
ſores, & en aſcun lieu que le eigne a vera tout, & en aſcun lieu que le puiſne frere avera tout. 


C Par cauſe de ſon juventute poet le pluis meins de touts ſes frere? 17 


meſme aldre, &c. pere bp ( &c.) ate implied thoſs cauſes wberesfoje a pouth is leſs able 
to atv himſelf, #c, which the Post bꝛiellp and pithilp eſpꝛeſſeth thus: : — 


ule eux de diftreiner, 


ulus abolendus ft, ef 


45 


Lib. 2. 


And agatn, no libing creature moze inũ tm than man. 


Nil homine infirmum tellus animalia nutrit 
Inter cuncta magis 


Seck. 21. 


CH / 88 fi home Lic if a man will 
MI vote precer: 


1 preſcribe, that if 
ber, que ſt aſcuns aũs any Cattel were upon 
fueront fur les de- the demeans of the 
meines de fon man Mannor , there doing 
noz le damage; fea- damage, that the Lord 
ſants, que le Deig- of the Mannor for the 
nioz Del mannox pur time being hath uſed 
le temps eſteant, ad to diſtraiu them, and 
the diſtreſs to retain 
6 le diftrefſe retaine till fine were made to 
tanque fine fuit fait him for the damages 
8lup pur le damage at his will, this pre- 
a (a volunt, ceſt pꝛe- ſcription is void: be- 


ſtriptiõ eft void, pur cauſe it is againſt rea- 


eso que il eſt encoun - ſon, that if wrong be 
ter reaſon,que ũᷣ toʒt done any man, that be 
ſoit fait a un home, thereof ſhould be his 
aus il de ceo fert ſon own Judge for by ſuch 
Judge demeſne: Car way, if he had dama- 
per tiel voy ſil avoit ges but to the value of 
dammages fozique an halfpeny, he might 
al value dun mail, il aſſeſs and have there- 


puiſloit aſleſſer # an fore C. li. which 


pur ceo C.?. que ſer · ſhould be againſt rea- 
toit encounter rea= ſon. And ſo ſuch pre- 
ſon. Et iſlint tiel ſcription, or any other 
pꝛeſcription, ou aſcii preſcription uſed, if 
aut pꝛeſeription ute it be againſt reaſon; 
(i ceo ſoit encounter this onghe not, nor 
reaſon) ceo ne doit will not be allowed 
Are allow devant before Judges, Aris 
Judges: Quia malus mals uſas abolendas 


obr Yuthsz, at the Pari 


a bolendus eſt. 


Horaca 


. Homer. 0 PR 


C Li exconnter rea- 
L. ſin gue ſi tort ſoit 


fait à un home, que il de 


ceo ſerra ſon judge de- 

meſne. Fos it is à Warm - © . 
in Law, Aliquis non dever eſſe 10. E. 3.23. 4. E. 3. 54. 
judex in propris eauſa: And 2. E. 3.24.38. K. 3. 18. 
therefoze a fine lebied befoze 2 H · 3 4·3· 4. H. 6. 19 
the Ballits of Salop , was Tf. Hl. . cor. Rege 
reberſed, becauſe one of the saloę. 1 
Bailifs was party to te 
fine, quia non poteſt eſſe judex 


& pars. 


C Malus uſus abo - 
lendus eſt: ànd 'everp' 
uſe is ebil, that is ( as our 
authoz ſaith) againſt reaſon; 
Quia in conſuetudinibus nog 
diuturnicas temporis, ſed ſolidi- 
tas rationis eſt conſideranda. | 
Ind by this rule — An. 40. E 3 at Kilkenny. 


ment holden at Kilkenn in 
Ireland, Lionel Duke of 
Clarence being then Leute | 
nant. of that Realm, the 
Iriſh cuſfioms called there t 


Brehon Law, (foe that 96 The Brehon Law. 


Iciſh talltheir Judges, Br 

hons) was whbollp abolifhed, 

fos that (ag the Parltamenc 

ſajd) it no Law, but a 

le wd cuffome > & malus uſus „ide ged. 265. 
But our Student mu 

know, that Ring John in 

tbe twelfch pear of bis.reign 

went into Iretarid, and there 

by the adbice of grave' and 

learned men in the Laws 

whort be tattied with bim, 

by Parliament de communi 

omnum de Hibernia conſenſu 

oꝛdained and effabliſþed,that 

Ireland fpould be gobcraed bp 


n | s the 


Lib, 2. 


Rot. Pat. Tr. N. 
L. 5 · f. aa. b. Calv 


Rot pat. 13.H.3. 
M. 17. N. a1. 1 


Rot? pat» 30. H. 3. 


* Tri. 13. E. 1. Coram | 
ge in Tüclaur. in 20 is toks 


lacito. 


mY 2.R.3.12. 
In camera ſtellata. 


. H. 7.3. 


(2) Fleta I. 3. c. 14. 
Britton c. 41. 

Mirror c. 2. ſect. 16. 
Pl. Com. 132. b. 

Li. 10. 148. Clxns caſe. 


Cap, n. Of Rents. 


the Laws of England, which of manp oft be Itiſh men, accozving to their own deſire, wag 


jopfullp accepted and obered, and of many the ſame was (on after ablolurslp refuſed pze- 


their Brehon Law bee the juſt and honourable Laws of England. Rex, c. Baro- 


2 caſe nibus, milicibus, & omni bus libere tenentibus L. Salutem, Satis ut credimus veſtra audivit giſcrerio,' 


uod _ bonz memoriz Johannes quondam Rex Angliz pater noſter venir in Hyberniam, ipſe 
— ecum 


viros diſcretos & legis peritos, quorum communi conſil io, & ad inſtantiam Hybernen.. | 
ſium ſtatuit & pt æcepit leges Anglicanas in Hybernia, ita quod leges eaſdem in Scripturas redaRas | 


reliquit ſub figillo ſuo ad Scaccarium Dublin. DEE 
Rex Comitibus, Baronibus, mil itibus, & liberis hominibus & omnibus aliis de terta Hiberniz ſa- 


lutem. Qaia manifeſts eſſe dignoſcitur contra corona m & dignitatem noſtram & conſuetudines & 


leges regni noſtri Angliæ quas bonz memoriz Dominus Jobannes Rex pater noſter , de communi 
omnium de Hybernia conſenſu, teneri ſtatuit in terra illa,quod placita reneantur in curia Chriſtiani. 
tatis de ad vocationibus Eccleſiarum & Capellarum vel de laico feodo vel de catallis quz non ſunt de 
teſtamento vel matrimonio, Vobis mandamus prohibenres quatenus hu juſmodi placita in Caria 
Curiſtianitatis nul latenus ſequi præſumatis in mani feſtum dignicatis & Coronæ eren 


ſeituri pro certo, quod fi feceritis, dedimus in mandaris Juſticiario aoſtro Hyberniæa , Statuta curiæ 


goſtræ in Anglia contra cranſprefiiones hu jus mandati noſtri cum Juſtitia procedar, & quod noſtrum 
eſt exequatur · In cu jus, &c. Teſte Rege apud Winchcomb, 28 die OQobris, anno regni noſtri 18. 
Et mandatum eſt Jufticiario Hyberniæ, per literas claulas quod prædictas literas patentes publicè le. 
gi & reneri facit. 
Rex, &c. pro communi utilirare terræ Hyberniæ, & pro unitate terrarum, proviſum eſt, quod om. 
nes ſeges & conſuerudines que in regno Angliz tenentur, in Hybernis teneantur, & cadem terra 
eiſdem legibus ſub jaceat, ac per ealdem regatur, ficat Johannes Rex cum Illic eſſet, ſtatuit & firmitet 
mandavit. Ideo volumu: , quod omnia brevia de communi jure quæ currunt in Anglia fimiliter cur- 


rant in Hybernia ſub novo ſigillo Regis: In cu jus, & c. Teſte me ipſo apud Woodſtock, TAherein it 
to by bat union of Laws is the beſt means fo; the unity of Countries. Una 
ongo & eadem lex eſſe deber tam in Regno Angliz quam Hyberniæ, (m) Terra Hybernia inter ſe habet 


Parliamentum & omnimodas curias prout in Anglia, & per idem Parliamenium facit leges & mu- 
tat leges, & Ali de eadem terra non obligancur per ſtatuta in Anglia, quia hi nen habent Milites 

Patliamenti. : 
- By an It of Parliament (called Poynings Law) bolden in Ireland, in the renth pear of 
Henry the ſeventh, it is enafted, That al! Statutes made in this Realm of England befoze 
ld be of fozce and be put in ure within the Realm of lrelaad, which (though 


that 
it be by wap of digreſſion) is not unneceſſarp foz our Dtudent ts know. But now let ug 


boar our Puthoz. 


— 


Chap. 12. Of Rents. 5 eck. 213, 


Sme babe dibided C Rops ma- Hree manner of 
, viz. Nene | ners de  Rentthere be, 
erbice > Bent Kents 2 that is co ſay, 
Arbe ie Kamm Ber. Cont , ceftaſcavoir , Rent \. ſervice , Ren 
(whereof ſomewhat fail Ment ſervice, Rent charge, and Rent 
a d „ ons bee of low whe de Cena fol 
| where the Tenant hol- 
N by lame Di- le Tenant tient ſa deth his Land of his 
citur à redeunde, quis retro it, fęrre de CON Delg- Lord by fealty, and cer- 


wels — — — nioz per fealty, © cer- rain Rent, or by Ho- 
dere,foz that tür ment ta te. taiũ Rent, ou per ho - mage, Fealty, and cer- 


— of the pzaees ** mage, fealte, d cer- tain Rent, or by other 


renantofleflee take the pzo- tain Rent, ou ꝑ aut᷑s Services, and certain 


cb pl. com. 138. 129. & c. its, toʒ red dendo inde oz ſol · ſervices a certaine Rent N and if Rent 


In Brom nings and Be- 


ſens caſe. 
33. N. 6. 34. 


the tide, (b) 1835 much te Rent d ſi tent ſervice ſervice at any day — 


Sed. 213 


* © 8 g : 83 3 
Lib. 2. Of Rents. Seck. 213. 142 
| it id. ſap as che Tenant oz Leſſee ſpall 
ſoit aſcunt four (Que 1 og P _ pap ſo much out of the pzofits; of 
doit eſtre ap) J 8 in 5 c Je the Lands, foz Reddere nihil aliud 
rere le Sftr poit di- Lord may diſtrain eſt — —_—_— - ne _ 
- | Led e juldem reſtituete. Seu reddere eſt qua- 
firamer pur ceo de for thar of com- 92 dare, and bereof cometh Red- 
common dzoit. N mon right. ditus foꝭ a Rennt. 

Derc note foz the better underſtanding of antient Recozds> Statutes, Charterg, 6c. Ga- Domeſd yy. 
bel, vz Gavell, Gablum, Gabellum, Gabellettum, Galbellettum, and Gaville: tum, ds (ignifis a Rent, — = gaviletto 
Cuſtom, Duty, oz Serbite, pielded oz dene tothe Bing, of anp other Lord, as Wallingford 1 580 
cont inet 276. Hagas, i. domos reudentes 9. libras de ꝑablo i. de redditu. And Oxford, hæe urbs 
redde bat pro theolonio & Gablo regi 20 l. & Scxcarios mellis, comiti Alpharo 10. libras, Ind this 


is the legal ſignifftation thereof. 


C Ken ſervice, It is called: a Rent ſerbicey bitauſo it hath ſome tos poꝛal (erbice 


« 


incident unto it, which at rhe leaſt is fealty, as bett it appeareth. g 


¶ Ca terre. (c) A Rent ſerbite cannot be reſerved out of any inheritance but ſuch as vide sed. 218. 
is manurable,whereinto the Load map enter and take a difireſs, as in Lands and Tene- (c) 44. E 3.45. l. 5. f. 4. 
ments, Keverſiong; Remainders, and as ſoms have ſaid out of the herbage of L andg, and . caſe 
regulatip not out of anp inberitances incozpezeal, oz that ite in grant. (d? By ad of Law 5 f. lib. 5. ol. a3. 
one tent oz ſerbice map tſſue out of another, as if A. befoze the Dtatyte of Quia emptores ter- guts cate. Pl. Com. 139. 
rarum, had giben Lands to B. to hold ts him bp fraltp, and ro ſpiflings tent, and B. habmade (d) 3. H. 6. 21.3. R. 7:39 
a feoffment in fee to C. &c. wherebp there was a Meſnaltp created, in this caſe C. ſhould 41 4 A 
hold of B. either bp the ſame ſerviees the Law created , 02 ſuch ag-beſpecially reſerbsd, and 1 — e 
and B- did by operation of Law bold thoſe ſervices of A- by fealtp and ten hill rent, 
that is to ſap, rent and ſerbice our of rent and ſervite, and it᷑ the rent be bebind, the Loꝛd pa- 
ramount map diſtra in upon the Land foꝛ his Kent, f both Meſnalty and Doigniozp do iſ- 
ſue out of the Land, the Weſnalty immediateip, and the eig nioꝑ mediateip, which is woꝛ- 
thy of due conſideration and obſer vation. 


C Certaine rent. (e) Foz the rent muſt ve certain, o which map be reduced to @ ( Britton fol. 100. 4, 
certainty, foz Id certum eſt, ques certum 1eddi poteſt. (f) Continetur carta reddendo inde annua- (jj Fleta 1.3. cor4. = 
um ad tales terminos vel faciendo inde talia ſervitia vel tales conſuetudines, quæ omnia debent eſſe 
certa & in carta expteſſa, &c. But of this I habe ſpoken, Sect.i⁊ 6. A nd the rent map as well be 
in dellbetp of Hens, Capons, Roles, Dpurrs, Bowes, Dbafts, Hozſes, Hawks, Pep- 2 
per, Cummin, &uhe at, oz other pzofit that lieth in render, office, attendanee, and (ueb like: 
as in payment of monp. (g) Bur a man upon his feoffment oz convepance cannot reſerve () 38 H.£.38. a. 
to bim parcel of the annual -eoffrs themſelves, as to reſerve the beſture 82 berbage of the 
Land oz the like, foz that ſhould be repugnant to the grant, Non deber enim eſſe relervatio de 
proficuis ipſir, quia ea conceduntur, ſed de redditu novo extra proficua. ; 


C Poet diſtreine w7 ceo. Foz where there is fealtp, at, incident to the rent, then 
is a diſtreſs incident alſo thereunro. (h) But it is to be underſtood that foz a rent oz ſer- (h) Mirror c.2.Se&.r6. 
bite tbe Loꝛd tannot diſlrain in the night, but in tbe dap time, and ſo it is of a rent chargs : 10.k. 3. Avowry 137. 
but foꝛ Damage feaſaunt one map diſlrain in the night, otherwiſe it map be the Btaſts will 11. H. 7.5. 
be gone befoꝛe he tan take them. f 

C De common droit. ꝙt common right, (i) that is. by the common Law, ſo called (i) w. H 
becauſe the common Law is the beft and moſt gommon birtb-right that rhe ſubject bath fox 5 fl. 4 c. f. 4. Hl. 8.0.8 
the ſafeguard-and defente, not only of Gods, Lands, and Revenues , but of his {Wife 
and Thildzen, bis Bodp, Fame, and Life alſo. So as the meaning of Littleton in thig 
particular caſe is, that the Lozd map diſtratn foz this Bent of Common Bight, that is, 
by the Common Law, without anp particular reſerbation oz pꝛobiſion of tbe party. And 
it is to be obſerved that the Common Law of Evgland ſometime ig called Bight, ſome- 


time Common Right, and ſometime Communis juſtitia. Jn the grand Charter. the Com- 


2 


mon Law is called Bight, rcctum. Nulli vendemus, nulli negabimus aut differemus juſtitiam vel 
iectam. In the Statute of W. 1.c. 1. it is called Common dro, En primes voce le roy, & com- 
mance que le pcace de S. Elpliſe & de la terte ſoit bien garde & mainraine en tours points, & que 
common droit ſoit faits a routs auxibien aux poures, come aux riches ſauns regard de nulluy; wbich 
agtt eth with the antient law in the time of King Edgar, Por ro autem has populo — As pro- Lamb. fo. 75. inter 
ponim us leges, primum publici juris bene ficio quiſquam fruitur, idque ex æquo & bono, ſive is dives five Leges Regis Edgari. 
mops ſuer it jus reddit. And Flet.ſaith, Item quod pax Eccleſiæ & terræ inviolabilirer obſer /. & quod Fleta, l. 1. c. 9. 
communis juſtit. ſingulis pariter echibeatur. And all the Commiſũons s Charters foꝛ execution of 
Juficcs are, Facturi quod ad juſtitiam pert inet ſecune um legem & conluetudinem Anęliæ. Do as in 
truth Jufiics is the daugbter of the Law; foz the 2 bzingeth her foꝛth. Ind in this — 
| n 2 eing 


Cap. 12. Of Rents, Seft.214, 28) 


as well the Statutes and Cufioms of the Realm, as that which is pz. 


Vid. 80g. art. ae. 226. dag che K pen nr intinbed within Common droic, Littleron in this his Treatic 


253+ 331+ 


35. H. 6.34. 


Vide Sect. 131. 132. 


perip the Common 
nameth Common droir fix times. pi 


Set. 214. 


C Sau, fit. (Pd d, home vor. A Nd if a man vill 

Foz it is arule loſt doner terres give Lands or Te. 
1 ou tenements 3 un au- nements to another in 
without den. ter en taile, rendanta che tail, yielding to him 


C Enmeſme le lup certain Rent p an, certain Rent by the 


aner 6 leaſe ſoit il de common dzoit poit year, he of common 
fait, 2 - — diſtreiñ pur le rent ade- right may diſtrain for 


be rents ſervices, be- Tere , coment que tiel the Rent behind, though 


cauls fealty is inciven done fuit fait ſans fait, char ſuch gift was made 
codecs Wenrs veceee) pur ceo que tiel Bent eff wichour deed, becauſe 


a telle foe life oz pears Rent ſervice. En mM le chat ſuch rent is rent ſer- 
{rakes — Fong maner eft. ſi leas ſoit vice: In the ſame man- 


will.reſerving a Kent, fait g un hoe pur terme ner it is, if a leaſe be 
2 de vie, ou dauter vie, made to a man for lite or 
das- wall viſrain fo: rbe xendaut al leſſoʒ certain the life of another, ren- 
rent 2 nat. Rent, ou pur terme de dring to the Leſſor cer- 

C Aend4n!, com- ang rendant certaine tain Rent, or for term of 


eth of the wozd Red. 
do, i.rem pro re dare, and Kent. cars rendring Rent. 


vgnifieth Fielding e: repaping : but ofthis] babe ſpoken fore in this Chapter, Sect. z1z, 
Sef. 215. 
CPD Everſion. Reverio C Es è tiel cas Dult in ſuch caſe 
cometh of the Latin ou home ſur 


where a manupon 


word Revercor, and fignifietd tiei done on leafe ſuch a gift or Leaſe 


a return again; and there- 


foze Keverho rerrz eſt ravquam hoile reſerber & lup will reſerve to hima 
terra revertens in poſſeſſione do- rent ſervice, il eobiẽt Rent ſervice, it beho- 


i ſive hzredibus ſuis peſt 1 
enn que le reberſiũ de les veth that the reverſion 


cales that Licleon dete batb terreg Gtenetfits ſoit of che Lands and Te- 
P x ND „ en le donoz ou lefſoz, nements be in the Do- 

It covient que yo car ſi home voile fait nor or Leſſor. For if a 
2 Cc. ſeit en le feoffement en fee, ou man will make a feoff. 
8 ̃ ˙ nes LexxeBen men in ſe, of wil 
a reverſion tmmediarelp r. Tale , le remaindze give lands in tail, che 
pettant upon the gift oz ſeaſe. g 
Foz if a man maketh a gifc in 


Tall. the remainder in rail re fans fait, reſervant imple without deed, 
ſerving a rent, and keep tbe & {UP certaine rent reſerving tohimacer- 
Arn runs b this 15 2 tiel reſervãt eſt void, rain Rent, this reſer- 
C Reſervant | pur ceo que nul re- vation is void, for that 
el vn. Reier- verſion remaine en le no reverſion remains 


nt E the L þ 
word — is to ok donoz, & tiel tenant ia che ——_— 
| 2 e 


ſtre en fee Ample remainder over in fee 


Lib. 2. Of Rents. Sea. 216. 
. gangene +4 - bide foꝛ floze; As when a man 
tient la terre imme: tenant holds bis Land — 
1 X : | parteth with bis Land de 
diati de le ſeignioz immediately of the reſerveth oz pzobiderh for bim- 
de que ſon donoz te- Lord of whom his ſelf a rent foz bts own — 
f . omatime it hath 
noit, ac. : Donor held, &cc. fozce of ſaving 83 excepting: 
Ho as (k) ſomerime it ſerveth ts reſerve a new thing, viz. a Bent, and (1) ſometime to 8. () S. E. 4.48. 
tept part of the thing in clic that is granted. | 26. All. pl. 65. 
And it is tobe underfiood that in the cafe of the gift in tail, leaſe foz life oꝛ peats the feu - () 35· H. 6. 34. 
is an incident inſepata ble to the teberfon,ſs as the + 02 az tannat grant the te» 

Nacken over, and avs to bim(elf the feairp oz ſuch like ſervice , but the Bent be map except, 

becauſe che Rent, aithougb ir be incidenc to the reverſion, pet it is not i incidents 

It a man maketh a gift in tail without anp reſerbation,' the donee ſhall bold of — by 

ide ſame ſervices that be be:d ober. ( But otberwiſe it is of an E lata foz life a pars, (w) Lit. fo. 4. 

tos there if be reſerbetb not hing, be fpall have fe aitꝑ onip;which is an int ident inſeparable to Old tenures 5. 

the reverſion, as hath bern ſaid. | 5 38.K. 3.7. 33 · H. 6. 7 


C Le remaindre ouſtre en fee ſimple ſans ſait. were it appeatetbtbat ira man 
maberh a gift in tat tbe remainder in fee without deed; (n) the remainder is good and pat - (a) 10. E. 3. 16. 10. E. 4. i 
eth out of the donoz by the liber of ſetũn, and io it is of a leaſe foz life o pears, theremain- —— 7 — 
der over in fee foz the particular eſlate, and the rema indot ta man intentg and Purpoſes, 18. E. 4. 12. 18. H. S. 4 
make bat one late in judgment ef Law. Vide Sc&. 60. . 22 222. 

C Kemainare, In legal Latin is temanere, coming of the Latin won remaneo, fox 44.E.3.8. 
that Co) it is a remainder oz remnant of an Eftate in Lands oz Tenements oxpettant upon (0) — . 

a partituat eſtate created together with the ſame at one time, as in the caſes hete of Lutleton me ; 


appeareth. 2 
Set 216. 


Ink 


TE ceo eſt per ND this is by C Auia emptores 
fozce de leſta - X force of the Sta- terrarum. Here- 
tute de Quia empto- tute of Agia emprores of is fpoken before in the cha- 


res terrarum , CAT de- 
vaunt le dit eſtatute 
h hoe feſoit un feofe- 
ment en fee ſimple, 
per fait ou ſang fait. 
rendant a luy © a ſes 
jetres certaine rent, 
teo fuit rent ſervice, 
pur ceo il puiſſoit 
diſtre 


ne de common have 


d2oit, © lil fuit nul 
reſervation daſcun 
tẽt ne ð aſcũ ſervice, 


terrarum, for before 
that Statute, if a man 
had made a feoffment 
in fee fimple by deed 
or without deed yield- 
ing to him and to his 
Heirs a certain Rent, 
this was a rent ſervice, 
and for this he might 
diſtrained 


reſerva- 


there wer no 
of any Rent nor 


of 
common right. And if 


pter of Frankalmoigne, Sect 140 
C Per fait os ſans 


ait, &c. Foz all rent ſer- 
vices map be reſerved with- 
out deed (as bath been ſaid) 
and as it appearetb bers. 

And at the common law if 
a man had made a feoffmenr. 
in fee by patol, be might unon 
that feoffment babe reſerbed 
a tent to him and bis Feirs, 
becaule it was a rent ſetbite, 
and a tenure therebp created, 


C Et ſil fait nul re- 
ſer vation, &c. le feoffee 
tenuſt del feoffer per au- 
tiels ſerwices, &c. This 


ion 
- uncoze le feoffee te- 9 ſervice, yet the 
nuſt del feoffoz per Feoffee held of the 
zutiei ſervice que le Feoffor by the ſame 
feoffox tenuſt ouſtre Service as the Feoffor 


is ebident and agreeth with 

our Books (“) that tn this () Britton fo. too. 
caſe the Law created the te⸗ 2-E-3-33-25-E-3.gar.2r. 
nure, wberein it is to be ob- 49. F. 3. 0. a2· A pl. 53 · 


, ſerved bow the Law regar» 75:44 : 
de ſon Deignioz pzo- did hold over of his —— and equality Heap 
theine aramont. Lord next Paramount. ſervation of the party, TIO 


Ipſæ crenim leges cupiunt ut jure regantur. 


Sep. 


Lib. 2. 


Britton fol.100« 
Fleta 1.3.C-I4+ 
vide Sec; · 370- 


WA 


be not hrt indenturs, pet it is 


(p) 8. E. 4. B. . H. 7. aa. 
35 H. 6.34 ao · E · 4· 13. 
17. E. 3. 13. H. 4 17. 


Cap, 12. Of Rents. Set, 21). 
r 3 Seb. 217. 


Pg ni, Mg Bos l 


Jt tannot be a Desd Deed indented 


invenced unleſs ir de anual? dent a cel tour , fait ar this day? maketh 


be;Hzc indentura, tiel done en fee taile, ſuch a gift in fee tail, 


« 


— if it be not tavented r remainder ouſter en the remainder over 


tnveed> it is no Audentute, f in f. Leaſ 

fee, ou leaſe a terme in fee, or a Leaſe for 
— 007g of the Deed de vie „le remainder life, the ' remainder 
an Judenture. ouſter en fee, ou un over in fee, or a feoff. 
And it isholden that (t leolzment en fee & per ment in fee , andby 
—— 7 * — in lendenture il re⸗ che ſame Indenture 


this reſervation is good » foz ſerve @ lup, @ a fes be reſerveth to him 


Wben the Feoffes accepts tbe Hojreg un certaine and to his Heirs a cer- 


dord andLiverp of the Land 


(q) Fleta I. 3. c. 14. 
Britton fo. 100. 


ro the rent, and the Tent, 6 que [© le rent tain rent, and that if 
dear 1s reſerved op the m_ . „ q bien the rent be behind, 
of the Front, refer. bur er Lrrott a lu d a ſeg chat it ſhall be lawful 
ris mozs dereafcer. Jn tbe HeireSa diſtreiner c. for him and his Heirs 
ee ot anttent time a Deen kiel rent eff rent co diſtrain, 8c. ſuch 
indented was called Chana charge, PUT ceo que a rent is arent charge, 
Len A e ——— tielx terres ou tene · becauſe ſuch Lands ot 
a Part-Jud a Deed poll was ments font charges Tenements are cha. 
called Charta de una pate. QUE tiel Diftreſ$ per ged with ſuch diſtreſs 


(4) Cha aucem de pur? 4** Foxee de le ſcripture by force of the u. 


corhuw & ejus b:eredez deber re- tantlolement , t ne- ting only, and not of 
r — my b common Dzoit. Common Right. And 
aber partem ſuam? Vet 6 una Gt ſi tiel home ſur if ſuch a man upon i 


ſit tantum, tunc in æqua manu fait endent reſerva deed indented reſerve 


communis amici urrivlque aum a lnp, © 1eS heireg to him and to his he 
cuiliber partium neceſſe fuerit cet Cent fans a - certain rent wille 5 
any” cun titel clauſe miſe our any ſuch clauſe / 


( Keſervant_4 lay. f Ae ; 
Cc) 12-E-2.Feoffwents B 88 it is np Bi, en le fait, que il poit put inthe Deed, that 


18. E. a. Aſl. 381 


(CC) 35. H. 6. 36. 


Old tenur es. 
Britton c. 66 1 64. 
F. N. B. 210. Brat 86. 


rent charge, It is called 


Law, that the Rent muſt be Diſtreine, donque tiel be may diſtrain, then 


eſerved to bim from whom 4 a 
— of the Land movetb, rent et rent ſocke, ſuch rent 1s rent ſeck, 


and net to a flranger. (. put ceo que il ne poit for that he cannot 


But ſome do bold that otber- Vener de aver le rent, come to have the rent 


C Es nel rens eſt meane de dilirels, & of diſtreſz. Andifin 
— ＋ go = this caſe ar ap ne- 
ceſt cas ſeilie de la ver ſeiſed of the rent, 

« » b ſe tbe . 
Land fo wt ee. — rent, il eff ſans reme- he is without remedy, 

U ö . A A 

(be to the whote alue of ie — tome ſerra dit a 3 _ be ſaid here 

d, oꝛ to the fourth part o . ter. 

— wi then the rent is called a fee farm. Pere Littleten putteth his Caſe, and ſo did os 


 ASEEPPUSERCDSHASDCREESCD DR 


BY ens res kh 


C 


Lib: 2. Of Rents. 


ö 


Sect. 218. 144 


the next Sectſon befoze, on a clauſe of diffreſs generallp granted. (t) A man granted a rent 51. . f. 8. b. Maud: cace 


out of terta in Land, pro _ impemo & wapendendo , 
dis Aſſigns foz term of his lt 


ment tp: but be map demand it when de will, fox 

his meer dutp. | 
C Diſtreyne 

eſewbere is erpeelſed af large. 


Co habe and to held to bim and to H. 43. El. in Com. Banco. 
| papable at four Feaſis in the pear, and fos default of p 
ment upon demand, it ſhould be lawful fox him to diſtrain; rhe Grantee granted rhe 
wer: the Allignee after one of the daps demanved tbe Bent, and difirained, and 
fireſs adjudged [a wful, foz be needs not make a demand at an ef the days, as in the tafe bt 


ap- — — inter Maund 
regory. 

Kent .o. K 2. El. in Com. 

the di- Banco intet Stanly & 

Read. 


- 


it is onlp to entitle him to his remedp fox 18. El. ODyer 348. 


6. Mert by (Ke. ) is tmplpe 
e e 


are difirainad 1 
wed od which Vide Sect. 221 


{a ſome otber, which wich manp differences is ſet down in his pzoper place. 62 


Il ſerra [avs remedie, ore that upon a reſetdarivn of a Rentugon'a Trotta 
ſ (tte Feoffvz ſpall not babe a Uri of — (w)33-E-3-Annuity 52. 


ment in fee by Deed 


vas of reſervation, as reddends, lolveno, tacicado, tenendo, teſervandog8ce, Ata tha ends of 1H. 4·5· 20. Aſſ· Pl. 66. 
the Feotfoz, and nit of the Feoffee, andefr the Feolfee bp actoprance of the State, is bee = 


And where Littleton putterb bis caſe, when a teſerbation is made upon an eſtate Tree 
and by 


ſh vy 4ivery, the fame Law it is, (fa m 
md, Are and turolled accozding ww the D 
atbeit an uſe had 
10. the uſe and 

a reberWon oz remainder, and anp othet conbepance of 
ate doth paſs. | 


Sed, 218, 


C A Urp i home A Lfoif a man ſei- 

ſeilie de certain ſed of a certain 
terre graunt per un Land, grant by a Deed 
fait polle , ou per in- poll, or by Indenture, 
denture un annual a yearly rent to be iſ- 
rent iCuant hoꝛzs de ſuing out of the ſame 
nelme la terre a un Land to another in fee 
en kee ouenfee or in fee tail, or for 
,0u put terme de term ot life, Nc. with 
vie, Ic. oveſqz clauſe a clanſe. of diſtreſs, 
ie diſtreſs , dc. don- Sec. then this is a 


(it le grant ſoit ſang the Grant withqut 
cauſe ddiftre(s, don - clauſe of diſtreſs, 
ques il eff Rent ſeck. it is a Rent ſeck. And 
St nota , que Rent note that Rent Seck 
kee idem eſt quod idem eff quod redditus 
reddirus ſiccus, pur For that no 
ted que nul diſtreſs diſtreſs is incident un- 
incident a t. to ĩt. 


C Rent ſeck idem eſt 
bo Lutleton expounds it himſelf. 


- 


ques ces ẽ tet charge Rent charge, and if 
then 


| | | bppyeſcription. | 
quod redditus ſiccus. This neevs no explanation, 


e 
a rent map be reſerved t , 
paſſed by the Common Law, pet now bp the Statute of 27.M.8 &, | 
paſs together, and is it was adjudged. * And ſo it is of a grant of * Mich.29. & 40. El. in 
nds o: Tenements, wh! Comb . 


»Banc:ioter Wicks 


and & Tillard. 


C Eiſie de Terre (8) G0)32. k. 3. Ut. ſci.fa 10 
Sp that a — — —8 $39 

not be granted out of a .- 

charp ; .a Common, an Au- 

ve wion, oz ſuch like tncozpos» 

real inbetitantes , but out 

of Lands oz Tensmem 

whcreunto the Ganter map 

babe to vifiram, ae 

whbich map be put in biew to 

the-recognitozy of an AGs, 

as hath beon ſaid. befoze in Vide Sect. 273. 

this Chapter. Ano it 

be out of Lands or Tensg- 

m8nts, (2) pet it mf be out r 

of an efftars that patfeth bp 3E. 3·9·8. E. 4.8. 3 E. 3 

the ronnepante, (as bp all {#51 25537: 

Lictletom eramples appea- 21.H.6.8. Tempr-E.1: , 

reth) and not out of a right : Af.42. 

as if the Difſeilee releaſe ro 

the Diſſeiſos of Land, re- 

ſerving a Ment, the reſer- 

vation is void, Et fic de li- 


milibus. : 
C Grant per fait. . 
Aſo a man map a rent * 195-3: Title 34. 


Sect, 


Lb n Chun. | OfRents: Sec. ag 


4 


R NT Charge. home 
Here it appeareth 


C 

bp Liccleron, chat this berg. fait un rent; charges Rent charge to 

acie Where- ano- 
8 be un auter et le rent eit ther , op the Rent 


Set. 219. 


| ſpokenmozeat large. arere, le grantee poet behind, the Grantee 
g20 e e Beer 0 


luer un _ chuſe whether he 
C Home grant. mut de IAnnuitie will ſuc a Wrizof Au. 
eaſsrbat A.ve lied ot lands De CEO euvers ł gran= nuity for this gun 
ae dee yur] en eee , be eg 6 
Prima facie is the grant of A. Arrere, fe an Tor ; 

5 th Sine att dirt Ares retaine tang behinde , and he Dj 
28 — phe anode an- meg il ne poit faire be paid, bur he cin 
— tron : ua enſemble We. Car fl ing = nerd 

» pe 9 . 5 . | 
ſpall have but oneannuity: xętober per biete recovers by a Wiit of 
= i — ons fin 29888 ee 1 vr 
grantee map babe welr 1g terre C is diſcharged of the di- 
Ea RES et 

5 | ue a W 
Briefe de annaiiy, Annuitie, mes. di- Annuity, but ditin 
na awe e ſtreine pur les arrs- for the arrearages, ui 
We Rand; dug peat Palmen racer. TAJeS, et le Tenant che Tenant fuch ts 
45-E-3-Executor 22. [ainlum of monpygranted to uiſt ſon Replegiare, Replevin , and den 
6 le grantee the Grantee avon the 


anotber in fee foz life oz - 


| : Irs, in 1 | 2 ö 5 2 
(336.05 6509) the grantor nip. () Bur, ape © p2ilel de le raking of rhe ddt 
porterd thar (0 eas the LL 0p the grantee, bur bis Diftrels em le Terte in the Land inaCoun 
opinion of the Court. Ter alſo Wall have a wait of en Court de Recozd, of Record, then 
Dyer 17.E-3445. wee. (4) But 1Fa rent donques eſt la terre Land charged, u 

„ Nerat en nahe cdütge » kt ia per- the perſon of ti 


weit of. annuirpagainfi rve (011 del grantoz dil. Grantor diſcharged of 


per ate unte the ahnt charge d Action ö the Adion of At 
de fes bim and bis bein. Annuitv. nuity. . 


C Poet eſlier. The Gaantee bath eiaction to bing 8 weit'of Annuttp, and charging. 
— the perſon only to make it perſonal, oꝛ tp diſtrain upon tbe Land, and to mah it real. 
N But if a man grant a rent charge to a man and his betrs, and dteth, and bis wife beim 
a Uzit of Dower againſi tbe Meit, the beir in bar of her Dower, ciaims the ſame tobe 
an annuitp, and no rent charge» pet the wife ſhall recover her Dower, foz be cannot derermim 
dis slenion by claim, but by ſuing ofa Writ of Annuitp, (as Littleton ſaith) neicher tan tte 
 beirhave after the eudowment an annuity foz the two parts, foꝛ that ſhould not be atcoꝛd ; 
| ing tothe deed of grant, foz eitber the whole mult be a rent chargs, oz tbe whole an annul'f- 
Ce) 25. Ap. 25. Bur Lutleton is to be underfiood with ſome limitation: (c) fog of a Kent granted fab 
: owelty of partition, a weit of annuitp doth not lie, betauſe it is of the nature ofthe _— 
. - ce 0 


VS + 


1 


0 7 aire on avir ambideax enſemble. Fo then be ſpouid re- 


5 >; 4 


ming bis wzit of Banuitp foz the one oniy, and recs 
. dlection for ever,foz be ſhal i never habs a Wzir of Annuity afterwards, bue a Scire facias, up- 


- tetbbis caſe here furei 


Lib. a. Of Rents. Sef. z 445 


ſcended. Allo of ſuch a rent ag map be granted without deed , a wait of Annuity doth not 
tte, thougd'tr'be granted by Ded. mut! 


_ *-(f) Bod ber ig te be noted, bat dere is mn elettion givenof two ſeberal things, as if the (c) Si Rowland Hey- 


rant were of an anniifty, oa Babe peatip, 6c. foz there the Gzancoz bad election at the #295 aſc, 1-2.f.36. | 
dap to deliver which be Would. But dere is two remedies given foz one pearip ſumme; and IE LES I6S 
equently the Gtantee ail at unp timis babe election to take wbich of the remedies, be :5.1.6.10. 9. E. 4.46. 
at 21. E. 4. 55. b · f. E. 5j · l. 
5 N. B. 121 


144 : 


1 ot 


atelp, and the partp, bis heirs, oz executozs, map make election when'tbep wil. 
- Thirdly, when-elettion is given to ſeveral perſons, tbert the firft election made bp anp of 


mp . E. 4. 36. b. 13. E. 4. 4b 
ure J. 5. E. 4. b. b. 11. K. 3. anu. 


rſt aa, . to ſell and take the ſame. 5 {A 2 194. 
Fifthly, When the thing granted is ot chings annual, and are to habs continuance,thers the 

8legion tema ineth to tie Gzantoz, (in cale where the law giveth to bim elegion): ag well 

after the dap as befoze, otberwile.it is when the things ats to be perfozmed unica vice. Ind 

eberefoze if I grant to another foz life, an Annuity oꝛ a Robe at rhe Feaſt of Eaffer, any 

both are behind, tbe Grantee ought to being bis wilt Sunuity in the diSjunitive, foz if be 


„this judgment ſhall determine bis 


on the (aid judgment, Which reaſon Firzherbert in hig Natura brevium not obſerbing, beld an 


jpinjon to the contrarp. But if I contract with pou to pap unto pou twenty ſpillings oz 4 3E. 4.36.13. E. 4. 4: and 


Robe at the F eaſt of Eaſter, after the Feaſt pou map bing an Iction of Debt fox the one oz the other abovelaid 
? | i 


Books. 
foz the other. 
.Dithip, The Feoffee by bis at and wrong map loſe bis election, and gibe rhe ſame tothe 
Feoffoz : Ag if ons infeofe another of two acres, To have and to hold the one foz one, and the 
other in tail, and be befoze election maketh a feoffment of both, in this caſs rhe Feoffoz Þail 
enter into which of them be will, foz thr act and wrong of the feofee. 


C Silrecouer en Briefe de Annuitic donques eft Ia terre diſcharge de 


diftreſi e. Mere is to be obſerved, Thar this determination of tbe election of the Gzantes 


mult be bp ation of ſuit in Court of Berozd (h) fox albeit the Gzantee diſtrain forthe (ky 17:E!.Eyzr. 2646 b. 

Bent, pet be map bzing a zit of Annuity and diſcharge the Land. And Liccleros put · (ij F.N.B. 152 2. 
upon a Becoverp in a Writ of Annutitp. (i) Bur if the Gzantee 5. H. 7. 33 b. 

you mags * — — nnuitp. and " _ return _— _ and count , ow: a de- 

m 8 n in Tourt of Becozd, albeit be never pzoceedeth anp | . (b) E. a. D k 
As if a Wife be endowed cx afſeoſo pacris,and the husband dtetb,che wife bach eleaion vither 2 der 255 
to have ber Dower at the Common Law, oꝛ cx afſenſu patris, if the being a Mit of Dower 
at the Common Law, and count, albeit ſbe recover not, per ſþall ſpe never after claim der 
m_— _ patris. | 
\ (1) So ifthe Gzantoe bzing an Affiſe fox the rent and make his via int, he (ball neber afrer P 
ding a Writ of Annuitp. But the purchaſing of a Writ of Pnnuitp ,.andentrp of it in W 


| Court of Recozd,ozof an aſſice, is no detetmination of the eledion, betauſe au effranger 


map purchaſe, a weir in the nams of the Gzantee, and enter it of recoad,but if the gzantee ap= 
pear thereunto at. then this doth amount co a determination of his election, as hath been ſaid, 


0 C Son 


G'anvil 1.12.c.12- 

Marlebr.c.21. 

N 1. C. 16,17. W. 2, i 
e. 38. Fleta I. a. c. 49+ * 


48. E. 3. 20. 7. H. 4· 17. 
Marlbr. c. 22. 


(q) 20. E. 3. 22.31. E. 
8 ö 3o 
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Op. prob. 5. 7 . E. 4· * 
21. E. 4.64. 2. Eliz. Dyer. 
173. 21. E. 4.66. 


(r)5.F.3.39. 11. H. 4· 4. 
17. E. 2. Prop. Prob. G. 


34. H. 6. 47. 


31. E. 3. Gage deliver. 5. 


Eracten l. fo. 23 A-. 
4 b. 3 


28. K. 3.92. 3. H. 4· 12. 
34-H. t o 57. 2. E. 423. 


Regiſt. o. 133. 
Bratt. o. 121. & 154. 
W. 2. c. 1. Fleta I. 2. 
c. 2. F. N. B. 66. b. 


Lib. 2. Cab. ij. 


* 


tdar is by the E Law, e te e b rl 
W that 1 b ommon Law, 62: ac, and that is by. 
| hoving again of [tbeir cattel and goods. 2 


18 
eplegiare map be ſued. The foam 
Regiſter and F. NB. , 2 | 


kind of Þz9 

Nopert ag 0000s pl 
plegiare doth Lie. by 
And albeit it be pzobidsb by the Dtatute of Marlebridge, c. 22+ ; vicecomes poſt quei - 


coths Dberiff torrpthepzopertp, and if thereupon it be found foz the Plaintiff, rhenthe 
Sberitf to make deliverance, (foz ſo be the words of rhe Writ) and if foz the Defendint, 
be can no furtber.pzoceed, but that is but an inqueſt of ®ffice, and therefoze if therebp it ut 
found againft the Plaintif, pet be map habe a Writ of replevp to the Sberif, and it be re- 
turn the claim of at. pet ſpall it pzoceed in the Court of Common Pleas wherethe 
pzopertp ſpall be put in iũue and finallp tried. And the Dheriff map take a pleint upon the 
ſaid at out of the County, and make replevin pꝰeſentiꝑ, foz it would be tnconbenienr forthe 
owner to fozbearbis CT arcel till the County day. ' 85 
(r) At is to be noted that a man cannot claim pzopertp by bis G atliff oz ſervant, -andiths 
reaſon is foz that if the claim fall out to be falſe be ſhall be fined foz bis conrempr, which the 
Loꝛd cannot be unleſs be maketh claim bimſelf, foz Nemo punicur pre alieno del ict. 
In a ſpecial caſe a man map babe a replebin of goods not diffrained, as if tbe Weſne put 
in bis cattel in lieu of the cattel of the tenant paravail, that he is bound to acquit;:be ſhall 
habe a replehin of thoſe cattel that never were difirained. _ — 
At a man bp bis Deed grant a Hent with clauſe of difireſs, and 1 further, that be 
all keep the goods difiratned againſt gages and pledges, until the, ent be paid, peel 
the Sberilf replevp the goods difirained, foz it is aga inſſ the pary's of ſuch a diffre 
trreplebiſahle, and bp ſuch an intention the current of repleving ſhouid bevverthtowntothe 
binderante of the Common · wealth; and therefoze it was diſallowed b the whole Court, 
and awarded that the Defendant ſhould gage delidetance, oz elſe go ta pꝛiſan. Ind Braga 
is of the ſame opinion, fe; be ſaith, Bodem modo de via obſtructa, per bre ve quod juſticiet proprer 
communem ut ĩlitatem, ne tranſeuntes ire diu impediantur, quia hoc eſſet commune damnum , & i 
hoc vicecomes & Juſticiarii faciant ſicut ſuper detentionem averiorum contra yadium plegii, 7 2 
— utilitatem, ne animalia din incluſa pereant, Which in mp opinion is an extelleut v 
learning. „ 
Jf tbe beafisof dibers ſeberal men be taken, thep cannot jopn in a Replegiare. Put ghorp 
'vne muſt habe a ſeberal replevin : Ind ſo in a replevin it is a good plea to lap that the h. 
petty is to the Plaintiff and to a ſtranger, and whzre there be two Plaintiffg that the 
propertp is to one of them. | 255 f : 
' - There is alls a Writ De bomine replegiando. But Liitleton ig readp to gibe pou furrhetin» 
firucion, therefoze heat bim | | 5 
C Et avowale priſe, en court de record. pete it appeareth that an a- 
rp in Court of ecozd dobich is in nature of an attfon, is a derermimatton ot his | 
foze anp judgment giben. And this is a good proof of that which bath been foemer!p lad of 
the Uritg of Annuitp and d ſſiſe. 1 
: ceo 


N mw 


= 2 2 — A2 8 r 


: Lib. 2. 


Of Rents. 


EleQio ſemel facta & placirum reftarum non patitur regreſſum. 


— 7 Ig per Newton 


Quod ſemel placuit in e lectionibus amplius diſplicere non poteſt. 27.H-6.4+ 
It a Kent charge be granted ts A. and B. and their beirg,A.diffrainetb the Beaſts of the 


Gzantoz and be ſueth a Replevin, A. avs 
. dpeth and B.ſurviverd, B. hall flot habe a 


— — fo; bimſeit᷑ and maketh tenuſante ſo B; A. 
rit of Innuttp, foz in that caſe the election and 


avow2p foz the Bent of A. barteth B. of any Elenion to make ig an Anavitp » albeit he a- 


ſented not to the avowep. 


But here is another diverſity to be obſerved bet ween the caſe afozeſaivofthe grant of the 
ent where bo (as hatb been ſaid) map make it either real oz perſonal, and when a man 
map habe election to ha be ſeberal remedies foz a thing that is meetip perſonal oz meer! 


pleaſure, and he bzingeth an aftion of account and appear te it, and after is Nonſuir, pet 27. . 3 


5 — 
al from the beginning. As if a man map ha be an adion er account oz an action of debt at 2 — 


map be habe an adion of debt afcerwards, becauſe both actions charge the perſon. The like 
Law is of an Aſſiſ e and of a Writ of entry in the natiite of an Aſſiſe, and ths like. 


Ja, ſi home 


voile q un auter 
aberoit un Rent 
charge iſſuaut hozs 
de ſa terre, mes il ne 
voile q ſa perſon ſoit 
charge en aſcun ma- 
ner p baiefe dannui- 
tie, donques il poit 
aver tiel clauſe en la 
tine de ſon fait. Pro- 
viſo ſemper, quod præ- 
fens ſcriptum, nec ali- 
quid in eo ſpecifica- 
tum, non aliqualiter ſe 
extendat ad onerandum 
perſonam meam, per 
breve, vel actianem 
de anmuitate , fed tan- 
tummodo ad ' oneran- 
dum tetrras, & tene- 
menta mea de annuali 
redditu prædict, &c. 
Donques la terre ef 
charge 7 0 | le | 1 
ſon, det grantoz dif- 
Charge. 


Seck. 220. 


Lſo* if a man 
would that an- 
other ſhould have a 
Rent charge iſſuing 
out of his Land, bur 
would not that his 
perſon be charged in 
w manner by a 
rit of Annuity, 
Then he may have 
ſuch a clauſe in the 
end of his Deed:pro- 
vided alwaysthat this 
preſent writing nor 
any thing therein 
ſpecified ſhall any 
wayextend to charge 
my perſon by a writ 
or an action of An- 
nuity, but only to 
charge my lands and 
tenements with the 
yearly rent afore- 
ſaid, &c. Then the 
land is charged, and 
the perſon of the 
grantor diſcharged: 


/ dies , that the Gzantoz map 


Cs this Dettion it ap- 
peareth , that whberi 
in a general grant, 
the Law doth gibe two reme- 


pzobide that the grantee wall 
not uſe one of them and leabe 
ade n Greer e i 
where e . 
one remedp, tbete that reme⸗ 28. H. 8. Dier 9. 5. 
dp cannot be barred bp anp 
Þzoviſo ; fos ſuch a Pzobiſd 
ſpould be repugnanc co 
Gant. 8 

C De annuali red- 


dits, &. Dre by (&c.) 

and the conſequent of this 

Section be implyed dibers 

excellent points of learning, 

viz. If a man by bis Dsed 

granteth a Kent Charge our | 

of the Manno: of Dale (where · So it was reſolved by 
in the Gzantoz bath nothing) the Juſtices in 11. H. 8. 
with ſuch a Pzoviſo ehar it 2+ Juſtice Spilwan re- 
ſhall nor charge bis perſon, — 
aibeit the repugnancp doth 

not appear in the Deed, pet 

the Pzoviſo taketh awap the 

whole effec of the Gzant, and 

tberefoze is in judgment of 

Law repuguruant , foꝛ upon the - 

matter it is but a grant of 

an Innulty , pzobided that it 

ſpall not charge bis perſon, 

fd which cauſe our Authoꝛ 

purteth his, caſe of a Bear 

Charge, iſſuing rrulp out of 

Land. But if a man vp bis 


Deed grant a Rent charge out of Land, pꝛobided thar it ſpall not charge the Land, albeit 
the Gzantee barb a double remedp (as bath been Ad, the Pzodilo is repugriant, 


berau e the Land is erpzefip cha 


mn ed in the Gzant, and th 


lutkictent Bemedp left fo? the Gza 
de relltaint of bꝛinging a carir of 


ed with the Rent, but the Uſrir of Annuttp is bur 

e that map be reſtrained withour anp t nantp, and 

ntee, foz which cauſe our Burhsz putteth bis caſe of 

Innuirp. And pet in _ caſe where ther is x Rees 
9 2 


* 


Lib. 2. 


6. Eliz. Dyer 227. 


— 


2. Afl. p. 1. 
ide SeQ. 384. 


* Lib. 3. cap. de condic · 


dect. 362 


charge his perſs 


* 


; r1 4 
Cap. 12. Of Rents. 
in the Deed that the grantee not in anþ ſort charge the perſon ofthe Gzanto; generally, 
2 > moe the — 1 granto: cal be tbarged: 8 it a man grant — charge 
out of certain Lands to another fo life with ſuch a Previſo, the Kent ig behind, the Gzancee 
dieth, the Erecutozs of the Gzantee ſþall have an Aten of Debt againft the Gzantos and 
n fes the arrearages in tbe life ofthe Geantee,berauſe the executo?s have ng 
other remedy againſt the grafftoz foz the arrearages; foꝛ diſttain thep tannot, becaule the 
Edate in the rent is determined, and the? roviſo cannot leave the & xetutoꝛs without rewe: 
dp, ag appeareth by that which hath been ſaid. Ind tbert fete our Autboꝛ putteth bis taſe 
of a Rent charge continuing. — oy 1 — be 3 that this woed (Proviſo) bath diverg 

a ſomerimes it woz a qualificat 
CE — : Dometime a Condition, and ſometime a Tovenant, whereof pon 
call read moze bereafrer, dec. 310. | | | 

C En le fine de ſon fait. Here Liadeton purtetb his caſe of ons Deed, but though 
the grant be general, and want ſuch a P roviſc, pet map the Gzantes bÞ another deed by wap 
of Defeaſance grant that be ſhall not charge the perſon of the Gzantoz , and that if be bung 
a wzit of Annuiry, that the Kent ali ceaſe. 

C Nec aliquid in eo ſpeciſicatum non aliqualiter ſe eætendat, &«c. hei 
to be obſerved a double negative, Nec, and Non, Which in Gzammatical confiruction amount⸗ 
eth to an affirmative, fos Negacio deſtruit negationem, & ambo faciunt affi matwum, pet rhe 
Law that pꝛintipally reſpetteth ſubſtante, doth judg tbe Pcoviſo to be a: negative according 
ro the intent of the parties, and not attoꝛding to Gzammatical confiruction , to the end the 
Proviſo map take effect, and the like pou {pail find bereafcer in Lxtleton, * Mala Grammatica 
non vitiat ca:ram, Mere our Zuthoꝛ puttetb bis caſs of ene Gzanto? , put then the caſe , that 
A. and B. being jopntenants ot Lands in fee by their Deed grant a. reat charge out of thoſe 
Aando, Þzobided that the Gzantee ſpall not charge the perſon of A. Jathis caſe if the Gan- 


tet bzingeth a Writ of Annuitp, be mut charge the perſon of B onlp. 
Seft. 221. 


Cue fi A. de B. ol (pe + fi home Lſo if one make 
pere wantetb wozds fait tiel fait en X a Deed in this 


e ON Ade manner, charif A.@ 


de B. Ke: a3 ir appeareth in B. wy —_— B. be not 2 pay: 
oziginal, andſo it appea- yay al feaſt de Noel ed at che Feaſt o 
cethin the cloſeof this Dert- put terme de ia vie Chriſtmaſs for term 
ment que il peer diſtreyner,Þnd xx. S. de lopal monp, of his life xx 5. of 


withour ſuch # granr ** que adonques bien lawful mony, that then 


lauie fpould be imperfect. L | 
4, ceo gue le lirroit a m ceftuy A. it ſhall be lawful for 
manor eſt charge one De B. a diſtreiner pur the ſaid, A. of B. © 
le rent per woy de di- ceo en le mane? de diſtrain for this in the 


freſs. Aud pet no Bene F. Gt. ceo elt bone Mannor of F. Ke. 


" 4s erpeeflp granted out of rent charge, pur ceo this is a good Rent 


ede Parnoz. Bur by be d k mano? eft charge Charge , becauſe the 
grant that be ait-vitrain due le tent per bop Mannor is charged 


monp in judgment of Law Hy Hiftreſs, d uncoze with the Rent by way | 


the Pannoz is charged with Ia perten b celny que of diſtreſs, and jet te 


the Gzantoz cannot de char- fait tiel fait, eſt diſ - perſon of him which | 


gev.verauſe he erpzrll?8ran- charge entielcaſe be makes fuch Decd i 


charge bis perſon, but tat action Dannuitie , Þ diſcharged in this caſc 
rhe Grantee ſhould diſtrein, cog que il ne grants of an Action of An- 


Tn per fon falt alcun nuity, — 


nut? 


Seft. 221 


on oz limitation, and ſo it is taken here, any 


2 - 
. 


SEF SS ere 


S8 8 


Sg S 


 tantſolement, J il B, but granteth only that 5, &c. 


Lib. z. Of Rents. Sec. 221. 147 


Annuitie a P dit A. riot grant by his Deed any C E 11 7 on 41 
J B. mes grants Annuity to the ſaid A. of Preine pur tiel Annui-' 


a” 


4 


it diftrainer Þ he may diſtrain for ſuch Here by ( &c. ) many: 


f | - points worthy of obſerbati-' 18. Af. p. r. 18. E. 3. 32. 
tiel Annuitie, c. Annuity, &c. on are impiped, viz. if a man 3. Af. 7. 3. E. 3. 1. 


ſeiled of Lands in fee bindeth bis G dobs and Lands to the papment of a peatip rent to A. de ro. Aff. 24. 31. Afl. p. 17. 


B. this is a good tent charge with power to diſſrain, albeit there be no expzeſs worms of —— 4 
charge, noꝛ to diſtra in. OD? in tbeſe woꝛds, Obligo ma ner ium meum de C. & omnia bona in di. 

& Manetio exiſtent? A. de B. in annuo redditu de xx5,3d diſtringend'per Balivum Domini Reis pro 

ſedditu prædicto. Bp this grant a rent charge iſſueth out of the Manna, and where the woꝛds 

be, ad diſtringendum per Ba livom Dom ini Regis, thts is foe the advantage of the. Gꝛautee. Ind 
thetefoze the Kings Bailp ſhould be but bis Miniſter to diſtrain fox bis Bent, and thar 

which be map do by bis ſervant, be map do by himſelt, oꝛ by anp otber of his Serbants. ' 

I a man by Deed grant a rent of foꝛty Willings to another ont of his Manns: of Dale, Liv. 5. f. 23. 24.14 Buts 
tohavs and to perceive to bim and his beirs, and grant over by the ſame dees, that it the rent his caſc- 
be behind, that the grantee tball diſttain in the qhannoꝛ of Sale (be the M annoz of Sale in the 
ſame Count p os in another Count, and be this grant by one Deed oz dibers Deeds) the 
Bent is oni p iſſuing out of the Mannoꝛ of D. and it is but a pain, that he ſpall difiratn in 
the of S. but both the Mannozs are tharged, the one with the rent, and the other with 

foz the tent the one iffuing out of the Land, and the ether to be taken upon the Land. 
Ind whereas our Juthoz puts bis caſe of a grant foz life: So it is it᷑ grant to pou.that pou 
and pour Peirg, oꝛ the Peirs of pour body ſpall diſtrain foz a Bent of fozty Killings within 
np Manno of S. this by confiruction in Law ſhall amount to a grant ofa Bent out of mp 
Wanno: of S. in Fee ſimple, oz Fee rail, fo? if this ſpall not amount to a grant of a Rent, che 
grant all be of little fozce oz effect, if rhe Gzantee ſhali have but a bare difireſs,and no rent 
in bim. Foz then he ſpall neverbave an Aſſiſe of this, at. And this is the reaſon, that iv ig 
ſo often ruled and reſolbed, () that this amouat to a grant of a rent per confiruttion of Law, yas AT 
Ur r-3magis va eat, and all this is neteſſariiy implied in tbe(&c.)and in this caſe the Gzantee-* ) ge — , "I — 
Þall not babe a weit of Annuity as our Juthoz ſaith. And wherea "our Authoꝛ putteth bis —.— 64. 18. E. 3.32. 
caſe where-the difireſs is to be taken in the ſame Land, out of which the Bent by confirugt- 26. Af. 38. 30. 4.12. 
onofLaw is iſſuing, berebp is implied that if a tent be granted, out of the Mannoz of D. 4*:£-3-13-32.5-H 4.19: 


- andthe grantoꝛ grant over, that if the rent be behind, the grantee ſhall difrain foꝛ the ſame . 2-H. 6. fr. 


un in the Wannoz of 5. tbis is but a penalty in the Manner of S. foz ther cauſes. 
Firſt, Tho Law needs not to make confiruction char this ſpall amount to a grant of a rent, 
fo:hersa Rent is expꝛeſly granted to be iſſuing out of the Manne: of D. and the parties 
da be erpeeflp limit ed aut of what Land the Kent ſpall Iſſue, and upon what Land the difireſs 
thail be taken, and the Law will not make an expoſition againſt the expzeſs words and i Ne | 
feurion of the parties when this way dands with the rule of the Law, Quorics in verbis 
nulla eſt ambiguiras, ihi nulla cxpoſit io contta yerba expteſſa fienda eft, | 
Decondlp, If in this caſe rbis ſpall amount to a grant ot᷑ a rent out of-the Wannoz of S. 


then the Giantoꝛ ſhall be twite charged. Foz ifthe Gzantee bztngeth a welt of Annuitp, this 


wall extendonlp torbe Manns? of D. Fozupon the grant of a diſireſs inthe Mannoz of d. 
10 weit of Annuity lietb, becauſe the Pannozof S. is oniſprharged, and not the perſon of the 


 Geantoz as to this; and foz this cauſe the bzingingof the wꝛit of Annuity cannot diſchargs 


the Manne of >, of any Ment : and ſo the Law by confiructivn againſt the words and the ins 
tention of the parties (bail doinjurpts the Grantoz to charge bim twice. a 
Thirdlp,if in uch tale the Manno of S. in which the difireſs is onlp limited, ſpall be in 
another Countꝑ, then it hatij been often adjudged, that the Rent ſpall not iſſue out of the 
ſame, but the diireſs ſhail be as a mean aud tems op to compel the Tenant of the Land ro . 
pap the Kent. And it was ſaid, that there was no diberſitptn reaſon , that the Law in con» 
firuction ſhall make the rent to be iſſuing out of this, when it lieth in the ſame County, and | c 
mt when ir lierh in ſeverai Counties,fo: the wozds in bord caſes are alf ons. and there is no Ji fe gf g. | 
reaſon toſap that be ſhall fail of a recoverp vp Þfliſe. - And the Books in 1. Aff. p. 10, and * 4 hs on 
4.E.3.21, and other Books do not ſap that the rent ifſueth in this caſe out of both, but that vid. 9. E. 3-13-31-Ail.27 


de Land in which the diſlteſs ſpall ve taken is tbarged, and tbis is true, fo it is charged with 17. E. 4. K. 10. Alf. a.. 


the difireſs, Ind inaſmuch ag it was charged with the diftreſs, their opinion was that the f.. 18.2. E. 2. Aſſ. 350 
Teyants of both of them hail ve named in the Zülle. Ind rbe option of Finchden in 1. B. J. 2. ß e 5. l 2, 
13.wagaffirined te be good Law, Tbat if the Pannoz of D. our of wbich the rent ts granted 29.6.3.Ailiſe 366. 
de tetoberes bp an elder T itle,that ail the rent is ext int, but if the Manno of 8 in which the 41. E. 3. 13. per Finch den 
difireſs te limited be evicted, pet ail tbe rent tematna. Do if the Gzaritee purchaſe parcel . 
* the Wannoz of S. tte Bent is not eitina, foꝛ that the Kent iCuerbonip ous of the Wan⸗ prox. ſequen. 
| noz 


Lib, 2, C ap. 12. Of Rents.” Sed. 222. 
| iet Namn it is lad that if a mangrant a rent out of thiee atres, and grant ober, that if the 
ent ve be 


bund, that be all difirain fox the rent in one of the Frres; this rent is entire; am 
Crangot. be a rent ſeck out of two Atres, and a ront charge out of the third Atre, and therefore 


it is a Kent ſech fes the whole, and pet be wall diſtta in foz this in the chird Acre. Sof 
Rent de granted to two and to their heirs,out of an Atre of Land, and that it ſba il be law - 

ful fur one of them and his Heirs to diſtrain foꝛ this in the ſaute Atte, this is a Rent ſetk, 
fo; tnſomuch as thep ſland jopntip ſeiſed of one entire rent; it cannot be as to the one a Kent 
ſecl» and as to the other a Rent charge, and this diſtreſs is an appurtenant to the Rent: 
and therefoze if be wbich bath tbe Rent d ietk, the Curvivoz ſhall difirain, and if both gtant aber 


the rent to another; be ſhall diſtrain fox tis Put if a man grant a Rent out of Black Atte 
to one and to bis Feirs, and grant to bim that be map difirain foz this in the ſame@ere fig 
term bis life, this is a rent charge foz bis life, and a Rent ſeck after, diverſis temporih iu. 
Otherwiſe it is if the diſtreſs bs limited foz certain pears in tbe ſame Land, there this ti - 
mains a Rent ſeck intirelp, fe; that the fee and the freehold is ſeck in ſuch caſe. 4 


fa man ſeiſed of Lands in fee, and poſſeſſed of a term foz manp pears,grant a Rent our 


of d life, in tail oz in fee, with clauſe of diſtreſs out of both, this Rent being a 


bold dotb iſſus only out of the fteebold, and the L ands in leaſe are onip charged with a df. 


ſtreſs. But if be bad granted the Kent only out of the Lands in leaſe foz term of the life of 
the G:antee: this bad iſſued aut of the term, and the Land had been charged during the term. 


if the Gzantee lived ſo long. | 8 
If a man be ſeiſod of twenty Atres of Land, and gzant a Rent of twenty ſhillings per- 


H. 5. to. b 
1 15 cipiend de. qual ibet acra tetræ meæ, (that is) out of everp one acre of mp Land, this u l f 


ral grant out ofeverp ſeberal Fcre, and the Gzantee all habe twenty pounds in all. 
A. dotbbargain and ſell Land to B. bp — and befoze intalment chep both graut x 
Rent charge bp Deed-to C. and after the Indentute is inrolled ſome have ſaiv,that this nat 
charge is avoidsd,foz (ap thep,it was the grant of A. and bp the inrolment ir hath relationts 
the deliberp (wbich ſap thep) ſhall avetd the grant, notwithſtanding the confirmation of the 
other wbich had nothing in tbe land at that time. But the grant is good, and after the (n- 
rolment bp the operation of the Statute, it ſbali be the grant of B. and the confirmatiend 
A. But if the Deed had not been inrolied, it bad been the grant of A. and the confirmation 


B. and ſa quatunque via date, the grant is good. : 
Seck. 222, 


C Tiinõt „ Cometh 1 5 i home Lſo if a man hath 
of the Werb Excine ad un ret charge a Rent charge 


n P32 A lup @ a ſeg heires him and to his Heis 


tinguilþed when- it is de. iſſuant Hozs de cer iſſuing out of certain 
Eroped and put out. fein terf, (tl purchaſe Land, if he purchuſe 


C 44pporiion. This alcun parcel de cel a any parcel of thisw. 


cometh of the mor core? WP, 6 & {es heireg, him aud to his Hein, 


a part of the-wboleanv Ap- tout le rent charge all the Rent charge ß 


poxtion Cgnilieth a Diviſion efF extinct, @ lannut-' extinct, and the Au- 
— gg on of it tie auxy, pur teo que nuity alſo „ becauſe 


into parts. rent charge ne poit the Rent Charge cn- 


(a) The teaſon of this ex · 


Sesli. kiügulthment is becauſe the Ter kiel maner efre not by ſuch manner 


— Bent is intire, and againft APPOztion. Mes ft be apportioned. Bu 


commonright , Ladung our home que aver rent if a man which hath 
feb f , | 8 
———— ſervice,purchaſe par- a Rent Service pur- 
it (9 eri in.tbe wbole.and cel De la terre dont le chaſe parcel of the 


Af. 12. g. Aff. 22. 'cannot bz (b) apportioned Ns. NT, 
n but by act m Lam it map. as ret eſt iſuant, ceo Land out of which the 


ce) 46. E. 3.32. 14· Aſſ. hereafter ſhall be ſaid. (c) It nextiendza tout, mes Rent is iſſuing , this 


R-14-26-A.38. | 7 
| oe 6 r le parcel, car rent ſhall no: extinguiſh all, 


and the Gꝛantot b his voev ferbice en tiel cas but for che parcel. For 


poit 


= SS Ze s 


TX 


IV x ww a oe TY OLI 


* 


Aaueſtion in our Beg. And it appearetb by Lircleron that it was fo. 
Law, foz when he citeth anp thing pzobided by An Statute, de cſtefÞ the 
lurb done this berp An befoze. 2. Littleton Ipraketh here indeffiitelp of 
there be adbers kinds of Rent ſervices which ate not within that Statute, and Pet ſuch Rent Bruertons caſe. 


: Of Rents, Ses. zzz. 148 
18 4 Rent Service in ſuch reciting the ſafd purchaſe of» += © 


; balue de caſe may be appottio - Batz Ga bmp dir wr 


rr Mes ut; ned according to the tefdarer-tbe be this . 
He de ſan value of the Land. But qonnrerb10's new grant; and 
Heigato2-perie fer-- if one hoidoth bis land np. Went a lame (0 . 
do * 1 . FI . -* 2 1: 2 of nd 1. | H. 4.19. 
We ye xender a fun of his Lotdbythe ſer- game. Hm ig £4) (066 
Leigntoz a et vice to render to his ment charge: eut-of big-Land 
atioLfeaft unchival, Lord yearly at ſuch 4 — —— — 

dag, ou feaſt a horſe, a golden that de ann dis Waits nag 

4 er er 

Alen tiei Gillflower, and ſuch” 2 * 

1 „ 
i if in this caſe the . 7 * 5 * 
chale.-parce! de la Lord pag parcel ut. nee 
tente, rel ſerve - of the Land, uch ſer- ame cas tec. ens. 
| | | ice is taken a a man batb a arge 
e tur pct det br Es . 25 

i dad | reg [0'the:Tenant of: the Land 
eſte ſever, ne appox- cannot be ſevered nor ra. Willings oz most oz leſs, 
non. ©. apportioned. + - aud"reſerbe part, fox the 


. ; Gzavree dealeth- onip with 
rhat which is bis iz. the Bent, and dealeth not with the Land as in caſa of purthaſe 
of part. And ſo was it holden in rhe Common place, Hil'. 14. Eliz. which Imp ſelf heard Hill.r4.Eliz. 
any of Oo (e) if the Gꝛantee of an Annuitp oz Rent charge of 20 pound grant 10 S 
pound patcel of the ſame Annuity oz Kent chatge, and the Tenant atteen, berevp the An- A. 5.152. P.. 
nuitpoz Rent charge is dibided. GT G6 $11 RY Ea fn63; 55 | 

- Jad () when the rent charge is extinguiſhed bp bis purchaſe of part of the Land, he walt () 14.8445. ; 
never habe a writ of Annuity, becauſe it wasbp the grant a rent charge,and bebath diſtbar . f . cale52 
gedtbe land of the rent charge by bis own act bp purchaſe of part. And thexefoze be cangor 7057-32 
by wit of Innuttp dilcharge the Land of the diſireſg, as Lietleton bath befoe ſaid. But it᷑ the 
rent charge. ve determined bp rhe act of God oz of the Law, pet the Gzantes map habe a'weir | 
o'J As if tenant fozanorher:mans life by bis Deed grant a Kent charge ts one fog Wards caſe cited 2 12. 
3555 ſy que vic dterh, the tent tbarge is determined, and pet the Gzanree may babe 7 Hards caſe. f. 36. 
ths pears a Writof Annuit p fot tbe arrearages intutred after the veath of Ceuy que 

uſe the rent charge vid determine by tbe act of God and bpthe rourſe ol la wo, Aus legis 


| Wlifacirinjoriam: The iſne Kaw is the Land out of which the n ent charge is granted bs 
ntaveted by an elder title, and thereby the Bent tharge is bulded, |pet tbe Gzancee ſpall 


have a wit of Annuitp, foz that the Bent charge is avoided bp#be-courſeafLaw, and ſo it 
was bolden in Wards aſe above remembꝛed againſt an opinion obiter in 4. H. 6. . 4 9H. 6. 42. a. 


C Car rent ſervice in tiel caſe poet eſte apportion, tubetber thia pPoation 
bo p 4 2 0 4 
was at the Common aw, o: bp the fazce of the Slant b Quia emptoces rc rratum, þ : been * Brooks tĩt.apportion - 
ſo At tbe umon went 28. 18. E. 3. 49. 
i 7 None 22. Aſſ. 52. 3. Aſſ. 78. 
tle 39 18. E. 2. Avowry-248. 
bite, and vide 1.6. fo. 1.2. in 


C 


nbices axe apnottienabie bp the common Law, as if a man ma a Leaſe life irg Vide1.8. fo.1054106. in 
Peda Hent, apd the Leſſee F e ro the Lefſoz, che Kent ANY oz 4 d. Talbots caſe. 

bo if cbe Lefloz recoverggh hatt of the land in an anlon of waſte, oz eatreth fot a forfeiture in 

6 o lune wile it granceth part of the reverſion to a firanger, the Kent ſpall H. B. 12. 
r 2 ta ths 2 (h) So it 6s Ad — — Vie L.fo9 

er. v0 ehament t iting de bi ſe n of ia Wildes cate. 
bee the debilee ſhall babe two path etbe at. de bebe non ob (Wo parts of the art pr ore Phe 
And theſe caſes are in wpopinion rightip adjudged again à ſudven opinion in Hill. 6. Gu & Hang. 
. E. 6. repozted by Derjzant Brndſec+o the contrarp . Nore*what tntoabenience ſhouly (h) Trin. 43. EI. Rot. 243 
flow if bp the ſeverance of the reverſiangbe Kent ſþould be exciuc. ; 8 = Welk = Late. | & 

l . 42. El. 108. 
C Par chaſe par cell de la terre, (Chis i intended of - a Fee ſimple, Comonal — » 
| fog Ewer and M yle. 


guiſhmen 
3. Ceſſavit. a1. 17. E. 57. 2 in 


* 21. E. 3. 29. 9. E. 4. . 
7. H. 6. 26. . 7. v. 
11. E. 3. Ceſſavit. 21 


33. E. 3. Dower 138. 


1 pa Lotte Log the third if the te 
30. Aſſ. p · 12. 4 Eo 2 Care 405 . — 6. ' bi | 
ad in La niozp is fuſpendsd any and e 
is of a Rent charge. pa 
1725. E. 2.88. Lilowiſe a Seigniozp — 8 2 in part vy the att of te Voit 
—— —— — ann vae of them diltticł the renant d th 
ne een Sener ll vifirain foz bis oz her motety. C obs 
the appottionment of eats, thete is a vifferenck'between a Exe altea, 
(k)rz H. 4. 17. 17. Ed. 2. r & Rent: foz () it a man be ſeiſed of two atres of Land, te 
Dower 164.30. Aſſ. p. 12 file, and of another — hb 25 bis Deed grant a rent out of both in fee, 4 
lite, at. and diet h the land intailed is diſcharged>and the land in fet᷑ Emple reha 
with the whole tent, fog again bis own grant be ſpall not take advantage of the | 
neſs of bis own eftate in part. () But if be makea gift in tail,a leaſe foz Life oz fu y 
Ci) 20, H. 6. 3. g.E-4-1-3 Of both acres, reſorving a rent, the Donoz oz Keſſos dfetb, the iſſue in tali avoiverdthegifts 
. 61 Eb. [eaſe,the rent all be apportioned, foe ſeeing the rent is reſerved out of and foz the hl 
fcr52-9.6-3-0-17-4:17 land, it is coaſentbat when part is evicted bp an elder titie, that the Donee os Te 
not be charged with the whole rent, but that it ſpould be appoztioned ratabip accozding! 
balue of tbe land, as Lirtleron here faith. 


(m) Dod. & Stud. I. 2. 2 m) Af a man grant a rent thatge out of two acres and after the Gantee recoburethos 


the acres againſt the Gzantoz by a title paramount , tbe whole rent (þall iſſue ont of 
other acre : but if the recoverp be bp a fatat titls by Cobin, then the tent is 8xcind fog 
Whole, betauſe be claimeth undat ths Gzancoge . 

At a man B. of one acre in fue uhon condition, and R. being ſeiſed of anothuran: 
in fee, granteth a rent out of both acres to the feoffoz, whe 1 the one acrs iu te 
condition bzoken, the whole rent ſpall iſſue out of the other acre, becauſs big tiiie is pan- 
_— grant. But if a man maketh a leaſe foz life of black acre and white acre, teltt- 

ving two {þillings rent, upon condition that if the Keflee vdth ſuch an att, at · that then be (al 

babe fee in black acre, the Lefſes perfoaus the condition, albeit now by relation hehathtic 

fee mpis ab init io, pet Gall the rent be foz that the reberſion of one acre den 

r ne appoſricament t JIN 
ztionment thereof. ons 


4. 17. 


of Honcl 

Vide F. N. B. 234. b. 
Briefe de Onerando pro 
rata porc. 


C chu 


"IP Of Rents, Seft.i23 ugg 


CC hival. Nota, An Latin Deſtrarius is a great heꝛſe, oꝛ hoe of ſerbice;of the French — 1 
woid Peſtrier. PaJkridus a bozſe to travel on, of the French wozd Palfray. And Runcinus a , pay 1 ory ro 
Bag (pou ſþall often read of them in Reco#d)it cometh of the Jtalian wozd Roncino But 21. men” 
admit that parcel ofthe Land bolden by ſuch entize ſervice come fo tbe Loꝛd by deſcent, wbe · Pl. Com. 72. 40. E. 3. 46. 
ther wall the entire ſervice whollp remain, oz be extinct ? and it is beiden that in ſome caſe 5 C· a. tit-Avowry 206. 


{t hall be erting foz the whole, as Quit ſerbice, and ſuch other entire annual Dutit ſervi- 


a. Bur if the ſerbice be, to tender peatlp arſuch a Feaft a Hozſe, oz the (ike, and the Te- 


nant infeoffe the Farber of the Lozd of part, which deſcends, pet the Feoffs; ſpall bold by a 

— becauſe the ſerbice was multiplied, and each of them, viz. the Feoffoz and the Feoffee 
m bp 2 boeſe. 

12 common of paſture ſauns nombre, in twentp acres of land, and ten of thoſe acres 

to A. the Common launs nombie is entire and incertatn, and cannot be appoꝛtibned, 

dut wall remain. But if it had been a Common certain. (as foꝛ ten beaſis) in that caſg 

the-Common ſpould be appoztioned. And ſo it is of Common af Eftobers, of Turbarp, of . 

Pilcharp, 8:c- and pet in none of theſe caſes, the deſcent, which is an ad in law. ſpall wozk 

anp wrong to = Terre tenant, foz he ſhall habe that which belongeth to bim, fozthe ac in law 

| no ng. 9 . | 

Ifthiee Jopntenants bold bp an entire pearlp rent, as a hozſe, oz of a grain of wheat» F-N.B.2c9.40.E-3-40- 

and the Tenant ce(s bp twe pears, and the Lozp recover two parts of the land againſt two 

ofthem;and the third la bes his parr bp rendzing of the rent, at: and Ending ſurety, alboit 

the Land come to rh? t wo parts bp la włul recoverp, groundsd upon the default and w:ong of 

the tw Jopntenants, pet (þail the entire annual rent be ext ina. 

I the tenant boivetb by fealrp, and a buſþel ot wheat, oz a pound of Cumin oz of Pep» 

per, o ſuch like. and the Lozd purebaſeth part of the land, there ſþall be an appoztionment, ag vid. litt. cap. Tenant in 

well ag ir the rent were in monp : and pet if tbe rent were bp one grain of wbeat. oz ong Common 71. b. 

ſeed of Cumin, oꝛ one Pepper cezn, hy the purchaſe of part , the whole ſpould be 2 — 

But if an entire ſervice be pro bono puvlico ag Anights ſervice, Caſtle- guard, Comage, at. Lir.£.49.rr-H.7.22-b. 
len the defence of the Beaim, oz to repair a bꝛidge oz a wap. to keep a Baton, ot to keep the 24. H. S. Tenures 33. 

Rings Betosda, oz foz adbancement of juſtice and peace, a9 to-aid the Sberitf, oe to be Brooks. J 

Conũabie of England, though the Loꝛd purchaſe part, the ſervice remains. Do it is if the 2 255 

tenure be pro opere de. o:ionis live pietat is ag £6 find a Preacher, 87 to pzobide the oznaments I6.E.3.Avowry 93s 

of ſuch a Church: oz pro opere charitatis, ag to marrp a peoz Uirgin, oz to bind a po: Wop 

Ippeentice, oz to feed a pooꝛ man. And ſo note a diberficp between theſe raſes, and entire 

ſerbites ſoz the pꝛibate benefit of the Loꝛd. 


5 5 Set. 223, 


C M Es d un hõe D Ur if a man hold C JJorchaſe parcel dal 
. LYJ tient ſa terre hisland of another Di, c. pere bp Brutrtons caſe ubi ſup: 
dun auter, per Yo- by homage, fealty, and töte (c.) is implied: that the 
nage, Fealtie, # Gf- Eſcusge, and ceriain frag ten af, aft ans dr. 
age, & per certaine Rent, if the Lord pur- tina in this caſe, 58. Ar, be- 


tent, ſt le Sfir pur - chaſe part of the land — — 


chale parcei de la kt, 8c. in this caſe thes of an beste oz other entire 


| appoztion come oned, (as is aforeſaid) balug 10 nan fuficienc in 
avantdit.mes un- bur — in this caſe — & bers 15 ac gn bub te muſt ti 
ate en ceſt caſe? ho- Homage and -Fealty inn tu 2 omelirvicen offer 
nage ct fealty omur- abide entire to the freefi and leaf chargoavle ſer- 
wut entier a le Sur, Lord: För the Lord dites to the Ceuant. 

as le Deigntoz ave- ſhall have the homage”, © Par ceo que liel 
tale homage g tcal- and Feaky 6f his Th ſervices ne ſont paſſe an- 


tie de ſon tenant pur nant for nua ſervices, & c. This 
b r or the reſt of che is Ra 10 * ics 
remnant de les Lands and Tenements a8 it — — hae — | 


W p bart 


i. en tiel cast rent rent ſhall be apporti- ſerhice, ſos there it wap be the 5. E. 3. Avowry 206. 


Lib, 2, 


Bruertons Caſe 1.6. 
Talbots caſc I. S. f.104. 
8. H. 7. 1. 


(*)7-£.3.29. Talbots 
1.8.0700. 


Cap. ia. Of Rents. Seck. ny 


been faw. Jef there be texres d tenetfits te - holden of him, as he 


bath 
Kod and Centr by Fes!- nuS de luy,come il a- had before, becauſe 


the Rand purchaſe part of tbe hoit aDeVant,pur ceo that ſuch ſervices are 


Land, the Herriot ſervice is que tiels ſervices ne no yearly ſervices, 
— 0000 pO at the ſout palle annuals and cannot be appor- 


death of the tenant) becauſe ſęrbiceg, i ne poyent tioned , but the Eſcu- 
* r dfe- eſtre appoztion, mes age may and (hall be 
FRAN: 30 leſcuage poit, 4 ſexra apportioned accord- 
ance & rate de la terre f h : 
re appoztion ſolonque ing to the quantity 
1 ſs Laſterance & rate de and rate of che Land. 


implied, That in ſome caſs 
whore it is entire and balu- Ig terte, of. - &c. 
able, and not annual, it all 

not (as bath been ſaid) be ertinguiſþed bp purcbaſe of part; (*) as Knights ſerbite which 
ts to de performed by the bodp of a man, it che Le purchaſe part, pet the tenura by digits 
ferbice remains 4 teũdue, Quia pro bono publ ico, & pro defenſione regni, but the Eſtu · 
age ſþall be apporfioned, as here Lietleton ſaith, becauſe that is fox the benefit of rhe Lon, 
and pet it tg caſual, and not annual. And where our Jurboz fpeakerb of ſervices, it igim- 
Plied, that a Derriot tuſtom, though it be entire, valuable, and not annual, by the purchaſe 


- of part ſhall not be extin>. On tbe other part, when tbe tenure is bp an entire ſervice, and 


( Broertons caſe l. 6. 
f. 1. 2. Talbots cafe 1. 8. 
70. 


5. E. a. Avowry 200. 

21. E. 3.58. b. 34. Aſſ. 15. 
tif. Appor tionment b · 28 
9. Aſſ. 22. 


30. Aſſ. pf. 12. 


the tenant alien part of the tenantp, in what caſes the rent (ail be multiplied (that is) 
whers the Feoffoz and the Blienee aft pap the entire rent ſeveralip, (foꝛ regularipichyv 
deth, that quz in partes dividi nequeunt, ſolida 2 6ngulis præſtantur) and where not, pu 
te ad at E in mp * Reports. | | 

And this (c.) is ai tmplied, that the appoztioninent ſhall not be accoding rorhe 
quantity of the fand, but arcozding to the quality oz value thereof > as by that tohichhur 
deen ſafd apprateth. ' 


Sect. 224. 


C 2 hare 8 1. — C 2 „ ſi home Lſo, if a man bath 


un rent a rent charge, and 
12 tho N charge , & ſon pier his Father purchaſe 


bis own ag, and when» purchafe parcel de parcel of che Ter- 


C Purchaſe parcel de les Cenements char- ments charged in fe, 
bes — charges ges en lee, © mozuſt, and dieih, and this per- 
cn fee. Bad ſa it is if the: 6 cel parcel deſcend cel deſcends ta bis 


' renant giveth tothsfatherof. & ſom fitg, ã ad ł tẽt Son, who hah the 


in e ſſe foz another. 


34. H. 6. 4 a b. 


on 


the Santet, the rent wall be 


extina but foz a moletp, | x 


the grantee part of the land 


mail, and this deſcend to charge, oze cel charge rent charge, aowthis 


{37 appoztion ſolon- charge ſhall be appor- 
Peer one. fo vale de Ia — according 10 
cs Kent ang hart, and FE come e avantdit the value ofthe Lad, 
ulpsndsd-foz one part, 8 
5 Bent ſerbice, pur 2s is aforeſadof Rent 
\ Ind cole a kt zb tbe lun cc que tiel poztien ſervice, becauſc ſuch 
. — pachaled by chef 
25 t purchaſed by the Fa- 
agen be lr fon the wer Al fits per ſon fait ther , comein nut m 
Dall be appoztioned, andſo demeſne, mes per dif- che Son by his on 
telt rhe grantee grant 3» cent 4 Þ courſe del fact, but by deſcent and 


tent to tha tenant of the land 
andte a firanger; tte tent is Lex. by courſe of Law. 


— Ml. 


3 


de „ 
2 4 
P13, war 


Lib. 2. Of Rents. Set, 225, 
It a man fath iſſue t wo baugbters, and gtant a rent charge out ot bis land to one of t 

and dieth, the Bent ſpall be appoztioneÞ, and if the grantee in this cale anfreffe! J 
der patt of the ROW motety of the rent remataeth iſſuina out of har eri 8 
the part of the Sꝛantee in tbe land bp tbe deſcent was diſcharged of; the, Bent, 
theſe raſe9 where the rent charge is —.— act n LA, pet tbe zit, of. 
taileth, fos if the Gzantee ſhould bꝛinag a Writ 2—— groant upon LYLE grant 
> and then muſt be as it bath been ſaid bꝛing it foe the f-... 1 

Annua nee debitum Judex non ſeparat ipſum. A e WEIL g R.2 Annuity ar. 


' Yivtnreſpect of the realtp the nenr is appoztioned, but the perſonaſtp is fndivifible, and 
Wit in Law ſþallnor be divided. At Execution be ſued of body and land upon a Stat pl. com. 22. 
os fa ple, and after the inheritante of part of lands deſcend to che Co [I] 35. H. G.tĩt. Erema. 

the Execution is avoided, foꝛ the dutp is perſonal, and cannot be dibibey in Law. 554-5 8 
¶ Ne vient al fi per ſon fait demeſne mes per Zeus & per Courſe del ley, 
Ifthe father within agsPurchaſe part oftheland charged; 8nd alieneth within age and bf 

the ſon recoberetb in a wzit of Dumfuirinfra ætatem, os entreth-; In this taſe the ad of 
rg aht with the act of the partp, and pet the Rent call be appoitiontd, fox afrerths 

ot entry the Don bath the land by deſtent. 
Soit is in taſe the Don recovereth-pactof the lat unon an altrnation b bis katber Dum 
gon ſuir campos mentis, the Rent ſpall be apportioned fait he cauſe afoceſatd.: 

2 ſeiſed of lands in fee taket ha wife, and makethz a-feoffmont in tet. the feoffee grants 5. Ela. Avowry 26h, 
charge of 10 pound out of the land to the feoffoe and his wife, and za the beſts of the 
the bus band dieth, the wife recovereth the moiety for her Dow | 
Henk t ſhall be appoꝛtioned and ſde map diſtrain fas fibs;pound- 
the tent. In wbichcaſe t wo not able things are to be obſerhed. — 1 
dp talattono7 fixion of Law above the tent, pet wben the 8 ö 208 a 
not have ber entire tent out of the refidue, foz a relationeã ion ot a Ay Sun. 3 60 29, in Butler 
wong oz charge to a third petlon, but in fdtene jury;ſeropsr lt; Sqwtas — 
een ad do concur with the act in Law. pet the rent. all be apple ohed. deln N 


Sell. e. * | ent 


Tem, {i ſoit fir Ai if there Farms. ns om 81 
1 n le rdund ten t e 
mint per 8 and the e 1110 TE by 
los pee f fealty of tis Lord by fe Fatty the Went & 
ent, 6 00 Andeeftan Kt 7 . IE. There 4 FT en 
grant lo rent the Lord's ans 228 42 and dhe 2 t Releaſes 36 

, Sf fn un auter, rent by His deed 0 Dern, ect us thp-renure fe 

#e- 'refervant' nt big right fn 


| g 1p another reſerving er (iy; 

; | featty © le tenant fealty co himſelf, art? Sei 

k atturna al al''grantee the — rrp Dat. 

* I der: rent , e ciel he of Ae den a 

f rareſt rent "fork a rem: S Ji 

- e, too rentleck tothe 460 

h 17. E. 2. 72. b. — 
d 

17 


3 


DAS 


r'of Court and Kent, rhe Lo 
2 — is good for the Be 


fi 17 tat © bt t 
8 8 705 89 1 


P p 2 


F 


Cap. 11. Of Reents. Sec. 226 
tes tan hren n Lene thersis no tenure of the Snom thersfcze the ſuit of C ut 


nes bender the Dunoz by fealty and-certain Bent and the Done granc the 
fo Ne Win dem, ſome ha be ſaid the Kent ſpall not paſs, becauſe 
but as a Bont ſervice being granted by tbe name of ſerbites, 
becauſe as bard: been ſaid, the fait is — inſenaraule to the rever.. 
Con, But 1— that the Nen au pas as a Bent ſeck, becauſe at tbe time ot 
3 * it — a Rent ſerbice in the Gzantoz, and thorefuze there be wozds ſufficient to pala 
tt tothe ne and it is not of neceflicp that it wan be a tent ſetbice in the bands of the 


25 enk and certain rent, and the Lozd by veed 
0 FE nt 'by ley 1. be te am Deed that the dp deed Irie _ 
22 65 Rl nep , albeit a © Diſtreſs were incident ta the em 


aithoagd a T onanc.arroen to the grants — cannot the S 


1412 
* 44 


caſe. do in f 


——.— as an incident inſeparable to eigniop , fan they ihe 


ar 


7.E.3. a. 3. Adyudged. ett te rwe ſeberat difireſſes of two ſeberal Men. And io it 8% 
Rod tu That tal — the nent en tail. oz for life, ſaving the yah ag further 
the — map difirain foz it, albeit the reborion ofthe Kent be a Rent ferbice, pet the ha. 


—— — More for and {ail not difirain | kes it. 


Ment ſervices become a Rent leck by hea th 


AH. 31. 17. Aſſ. 1o. zbleft 
32, 20. f .. the Sec mep, dat note tie nature ofthe Kent is cbanged, fos if the Gi 
. nd tie wn nent all ue exting. And whereas in an A fi 
41. 449.28. H.8. Bier 31 f allt iants-of the Rand nerd not to be named. but ſuch as did the difſs 
eur ſer whirh-lonetimes was a rent ſerbice, all tbe renants muß it . 
(*931-Af.23.22.AN.53 Tied, 8 tent chargs; albeit he were biſſeiſe d but bps one ſole er 1 
ce a rent d#filipliſage, choſe 
Se — ern rn 2 tannat be part ofa Pannoz. - ma | 
| * Attorne, tc . Sf Ittbammeunt ſhall be heroafcer ſaid in his proper chen 
te. 
Sec, 226; 
5.2 le $tlgnitr v Fass n le mjã- he ſame m 
© DN ghoe 1 where: a man olds 
is tient-la . — . by hat 
"Age; kealtie # and d 
(a) 40. E. 3. aa. per curiz 0 ront, ſi ee * 


EE 


nt after ſ 
es :leck; 8 
te- Land 


Na ih 55 grant is ut la 

o. 1.4 ear, aving 
2 "= 2 N 
ini 4 pas, a lup leh , til by mage, ſu 
(b) 44-E 3 . e (b) ' N Strain 
28. Alg. 2 1 


i X 2 
10 * 1 


8, he ter, ſavant. ſaving: 
ic ifiſeparad ts' remnant da les ſer- remmant of his ſer? 
dbſth bÞ 1 e vices; a le tenant at= ces, and the tenamt a 
; g tton 120 May cn 11 ſalonq; turn to = Pay 
pt be ſ 2Me grauntc, ing to the form 
ar ſome dl en ci cale ie tenant rea in rams 
tie 


Sg CC gOganCcO gast 


Ez? © 


Lib. 2, Of Rents. Ses 7 - "yt. 
tendra fa terre del the tenant ſhall hold freſs belonging toit, ip then 

grantee, # le Ini q bis land of the gran“ {jones and Stun. 

grantaft le homage, tee, and the Lord wo ( Terres os tene 

navera foꝛſq; le rent granted the Homage -ments ſont zenus, oc. 

—— ſecke, a ne ſhal have but the rentas Bp tbis (8+) derne, 


Section it map ps toileten, 
unques Diſtreynera a rent ſeck, & ſhall ne- ttf (c the . 
s rent, pur ceo ver diſttain for the rent E. _ rs Aeon: (: — 


M 6. 1 25.27. u. 8. ac 
ge. — becauſe 'thar homage 15 Annual Kent which is a J f., 
tie, de eſcucage, ne , nor fealty nor — a Sorpine 6 —_—_ of 1255 


etre dit ſeck car cannot be ſaid ſeck, for ten the Fealtp « andibere- 
dove ſervice pott no ſuch ſervice may * — pe — 
eftre dit ſeck, Car ce- be ſaid ſeck. For he intident thereunts, but it 18 


lup que ad on doit a- which hath or ought rceties may) bo bp a ing 


ver homage, on feal- to have homage, fealty, as Licteron bath ſaid, ſepa- 


tie, du eltuage de ſa or eſcuage,of his Land, '2**2 from it. Indio when 


terte poit per com - may by common right — 89 


man d2oit diſtreyner diſirain for it, if it be erte fealty @altacloder= Fe 
ceo dil ſoit ade- behind. For Homage, has — 2 2 
,far homage, fe. Fealty, and Eſcuage mage, Fealtp, and Rent, by _- ©» _ 

„0 NN {ont are Services by which Sean 1. 100 8 ; 

per queur Lands or Tenements ge right, ths bomage 

— 42 tenenients are holden, &c. and arr ans Warne reload by 


5 . ſont are ſuch ſervices as in nee a7 Imutgence of | 


en nul maner no manner can be ta Sibetb no Procipe tos the e. 
Niles fozf- ken but as Services, nffam rah, out 155 
pet e ſervices, Kt. &c. bp the recoberp of on 


the whole entire ; Fn Oar 

bal be mncluGvelp redoꝛrd in that caſe But if the recovery be without title, chers the tent 1s 
recoherev as a tent (ech, foz that worketh no moꝛe tben a grant, (*) but bÞ the recobetp of a (*) vide Sed. 149 
Sunmot, whether it be — oꝛ without title, bomage, fealty and all otbat Sexhites par · 
— — NI ted. And alveit Fealtp cannot be divided from Pamags bp 
8 ICA beonſap t bp extinguiſÞment it map: (e) as ke there be Kogd and Tnane (e) 9-E- 4 r. 
by Donage, Fealrp, and Kent, and the Lom releaſs the Deigniozp and Derbices,o: all bis 
rigtt in tde Rand ſaving the "#ealrp and Kent , oz ſaving the ſaid Rent, oz if be up ere : 
a the Damage ſaving the Foaltp and ent, there the Fealtp and Keat remain, 

44775 22 And fs nete © diberſty between « grant and a Helaaſe in that 
— ut \d long as 'Yomage contitues, che Fealtpcannat be divided fromit. 


4 For] ve vom ſervices,” fs. here is implied a diverfity between theleeveps- 
11 — Homays, foaltp, and Eſcudge, which cannot become ſeck oz dene but maks 
2115 2 n Eſcbeats,and other p2ofits\bexncipent, and other eozpogzal-ſor- 


tepa it, attend the like, and all a ents whatſve 
oe er 10D, rn ve th ang hee 


wal pot e Sect. 227, 


CA A Es auterment D Ur otherwiſe it is of CL le Selgnior 
elt de rent que a Rent which was ne polt grant 
fuit un foits rent ſer- once Rent Service, be- iel rent one diftres, 
bite, pur ceo que quant cauſe when it is ſevered come eft dit. (t Fo 5 5 


Lib, 2. 


(20 7. E. 4.1 Is 


3· H. 744-5: 


Cap. 12. Of Rents. Secl. 2ꝛ8 


the difireſs is an inci- il eſt ſever per le grant by the grant of the Lord 


Falk 1g bath been als le Oeigsioz de leg au- from the other ſervices 


(U and rherefoze a re- texg ſerviceg, il ne poit it cannot be ſaid Rent 
[eaſe ef viſtrels is vold- ęſtre dit rent Service, Service, for that it harh 
a a — pur ceo que il ne ad a not fealty unto it, which 
ing te oz following an- CCD fealtp, que eſt inci - is incident to evety man- 


other oz a mate woithy Dent a cheſcun manner ner of Rent Service, and 


ch) 41. E. 3. 16. 


(i) taz. E. 4. 3.32. H. f. tĩt. 
Patents B Is 26.Afl. 66 . 
48. E. 3. 9. b. 

Doc. & Stud, I. 2. c. 9. 


5 ntes ſhallbav 
f but the Starter _ 11599 del terre, oc. Mes lil verfion 


. ſerbed (h) that this Kent re» 


oz pzincipal , whereof +_ ' — n 
, de rent ſervice, @ pur 7 therefore it is called 
berg order places oi eft . — c le Rent ſeck. — theLotd 
inci ; beſe. leignioz ne poit cannot grant ſuch a tem 
unte 60 ore en tiel rent oue le, with a diſtreſs, as it i 
Fad. e come eſt dit. 18 ſaid. 90 e inen 


2 = > * > 4 * 
a p "3 453 4 . 
þ : . S*8+ . 
. " * s Os 
. * s d : I tn 
9 * =Y 


CO -4vaxi.41zy le re- CF Tem i hoe lefla '\ Lo if a mant 
O verſion, de. Bs ' | aun aukerferts 4 another lands for 
this word, (e.) 1s be be or. pur terme de vie, re- term of life reſerving 


ſerved is a Bent Service, ſervant a luy certain to him certain 


and bath fealtp incident ta it, Tent, a grant le rent if he grant the Re | to 


intident to the, Gon, viz. 


{1 rhe Bear krwent to tte avant a luplereber- ſaving ro hit! 
BeverConſeparably, vur tbe ſion de la terre iflint verſion of the Land fo 
fon infeparably , but by the leſſe, ic. tiel rent neſt letr „ &c. uch Rear 
grant of the Rent; the feairy fozſque rent ſeck pur is but a Rent ſerh be- 
in rhis ide tealtp not para. CEO que grautee nad cauſe that the ffihrte 
dip incident to the reverſion, xieng en le reberſion had 7 wg 
the L 
this ( Kc.) 1s implped an at. grant le reverſion &cc. but if he grancthe 
e be rexre un guter Reverſo La 
be grant the Rent is turned PUT terme e, & le to another for term 
content ſerk, @ 29'te Te: kenant atrurne gr. ife,and the Teng. 


and both Rent aus fealtp ate g un auter p fon fait, another 0 wk 15 
11h the Re- 


ung thereof, theremuft be an fee le rent come tent grantee the Rent 95 2 


W ſervice, pur ceo que il Rent ſervice, ſor that 
— 1 by 4 on 3 ad le reverſion pur he hath the revetſion 
an attoznment in the life of de bie. for term of liſe. 


the Gzantee, and otber tncivents to an attoꝛnment, whereof pou ball read at large inthe 


Cbapter of Attoznment. 

C Donques ad le grantee le rent come rent ſervice pur ces que il ad len- 
verſion Pur terme de vie. And the reaſon hertot is, becauſe the Kent is intident to the 
Revberflon, as hath been ſaid, and (as Lutleton ſaſtb here) paſſi h wap bp the grant of the 
Heberffon, as with rhe Duperfo? without ſaping,Cum peltmentaäs, &. fa the rem tũon cannot 
be ſock : But bp the grant of the Rent the reverſfon doch not paß. . 21 


Seek. 


8 - 
7 « 
s« 


Lib. 2. Of Rents; Sef. 229.230.231. 
Seck. 229. 


(A iſſint eſt a entendue que Nd ſo it is to be intended, that 
Eu home dona terre z ou te- if a man give Lands or Tene- 
nements en le taile, rendant a ments in tail, yielding to him and 
uy 6 a ſes heires cettaine Rent, to his Heirs a certain rent, or let- 
on leſſa terre pur terme de vie, teth Land for term of life ren- 
rendant certaine rent al granta dring a certain rent, if he grant 
reverſion a un auter, ac. le te. the Reverſion to another, &c. and 
nant atturna, tout le rent 4 ſer- the Tenant atturn, all the Rent 
vice palle per ceſt parol (reverli- and Service paſs by this word (Re- 
on) pur ceo que tiel rent #ſervice verſion) becauſe that ſuch Rent 
en tiel cas ſont incidents a le re- and Service in ſuch cafe are inci- 
verſion, 5 paſſont per le grant de dent to Mt Reverſion, and paſs by 
le rcberſton. Mes coment que il che grant of the reverſion, But al- 
grants le tent a unauter, le re- beit that he granteth the Rent to 
verſion ne paſſa my per tiel another, the Reverſion doth not 

grant, 4c. paſs by ſuch grant, &c. 
CTH(s needs no explication,, but ig ebnen by thr whith barb foemorip been ſaid, ſa- 
ving by this (&c. ) in the end is tum lead th old ru, Chat the incident ſþall paſs bp 


the grant of the pzincipal, but not the peincipal by the grant of the incident, Acceſſorium noa 
gucit, ſed ſequitur ſuum principale. er 


| Sea. 230. 


Cy Sſint nota le di- Oo note the direrſ CF" Vis is added ro Lic: 
— Et illint Oty. And fo iris hol- T. the 2 
— gey * 4. op LM 4. 7 | — * 222 3 
es il eſt a e, is ad judged 26. of the g 
Aa. 26. lib. Alifu, bookof Aſſifer, where: SS e . 
ou les terviceg del te- the Services of Tenant un eng mn 
nant en tate fneront in rail were granted, that jubgment was rever. 
grants, qt fuit bone chat this was 4 good > by Wirir of EL, foe 
grant, nient obſtant grant: notwithſtanding en high fig Heger 46 
que le reverſion de chat the Reverſion re- incidents tnleparabie. - 


murt. C | main, C 

| Seck. 231. 

CI Tem i ſoit ſeig- A Lſo if there be 85 ſeit Seignior, 
uioʒ, meſne, à te- Lord, meine and O meſne & tenant 


nant- & le tenant tient tenant, and the tenant &c,ſile Feignior Para- 
del meſne per ſervice holdeth of the meſue mont 2 le Seig- 
de v. 5. a le melne ti- by the ſervice of five niorte en fee, G. 


152 


ent ouſter per ſervice ſhillings,and the meſne (k) Some have ſaſd that (e. E 1 176 
| L 


| 


Lib. 2, Cab. Iz. Of Rents. Seck. 232. 


_ in this caſe it were reaſon» He Xii,, H, ſi le Meig - holdeth over by the 

2.E.2.tit.Exting.6. - | . 

26-H.6.ibid. 7. —— Suns Sein. Nioz paramont pur- ſervice of 12 pence, 
mar Pen be onip extintt, chaſe le tenancie en if che Lord Paramount 
Ne nad tbe fee, donques le ſer- purchaſe the tenancy in 
Heine to bold over as the vice De le meſnaltic fee, then the ſervice of 


Id. 15 t 3 4 — . 
That ener br der Wat one Flt extinct, pur ceo che meſoalty is eninct, 


man cannot be both lord and ij quaut le Sei gnioꝛ becauſe that when the 


tenant nos one land immedi- paramont ad le te= Lord Paramount hath 

(1) 7. All 2. 7. E. 3. 20. 755 — — nancie, il tient de che tenancy, he bold- 
ö the Lozd paramount and bis {om Seigniez pꝛo- eth of his Lord nent 
— aur WE. cheine paramont a Paramount to him, and 

ponded, foz if the Wife ſur- Iup, @ fi] doit tener if he ſhould hold this 

— *. . oy — 5 3 — . : —— Was 

It is laid tbat if there be W 5 elne, then he ſhould 

Tord, Wow any Conant, tiendza un meime hold the ſame tenancy 

each of bend Jonny == tenancie immediate immediately of divers 

fix pence, the A - eee : | 

the tate of the Tenant, to de dibers Seigni- Lords by divers Ser- 

bold of bim dy Fealfy, and. (40 per divers fer= vices , which ſhould 


rhece pente, tbat themeinaltp us — who 

(m)4 F319 is — (m) And io in the bices, 0 ſerroit in - be inconvenient, and 

che Chaprer of Confir- _— — - — — „ 7 4 — the Law will ſooner 
mation, Sed. 5 41 . . ö 

; rm bis eftace toboldof bim lep bolt plus toft ſuffer a miſchief then 

W in ——5 — ſuffer un miſchiefe q an inconven ence, and 

ltd: Kory releaſe te the te. un (convenience, d therefore the Seigniory 


— —— — pur ceo le Seigniozy of the Meſaalty is ei- 

a enancp, 0 3 
meſnalrp is extiutt. And al- tinct. 

004. & 5. P. & M. Dy. 134 beit the Meine grant the Meinaltp foz life, and then tbe Loꝛzd teleaſe to the Tenant, both 

ths reverſion and tbe eſtate foz life are dzowned. (») Do if there be Loꝛd and Tem 

: and the Tenant make a gitt in tail, the remainder to the King, the 2 


Vide Sect. 138,739. C Aue ſerra inconvenient. Here it appearetb, That Argumentum ab inconveni- 
| p enti is fozcible in l aw, as bath been ſaid befoze, and (þall be often obſorved hereafter. 

eig H. 4.3. le. Af. f. 7 C (p] Le ley voit plas teft [uſer miſchiefe que inconvenience, Lexi: 

12. K. 2. Vouch. 8 r. us tolerare vult privatum damnum, quam publicum malum. Mete be two.marims of the Cap: 

mon Law. | ee * 

Firf, ¶ bat no man can hold one and the ſame Liyd immediatelp of t wo ſeberal Tan. 

Derondlp, Cbat one man tannot of the ſams Land be both Lozd and Tenant. And it 1s 

to be oblerbed, that it is bolden foz an intonbeniente, that anp of the Maxims of tie w 

could bs bꝛoken, though a pztbate man ſuffer loſg; foz that bp infringing of a Po 

only a generat pzejudice to man , but in the ead a publick intetta inty and confuffon to all 

would follow. And the rule of Law is regularip true, Res inter alios acta alteri nocere non 

debec. t tactum univs alteri nocere non deber, which ars true with this exception, unleſs an 


intondentente ſpould follow, as our Authoz bete ttatheth us. 


Leck. 232, ae 


CIL vera le iiii. s. M Es entant q D ut in as much 8 
come Rent Sec te. le tenant te- D che Tenant 1 


wine 
Yi IN 


. i 


Lib. 2. Of Rents. 
nuſt del meine pv. s. of the Meſne by five 
ole meſſitenult foxt- ſhilli the meſne 


xii. 
due tl avoir pluls 


en pence, ſo as he hath 


il payaſt a ſon four ſnillings, than 
Heignioz, il avera he payt; to his Lord, 


ment de le Deignioz 
purchaſe le Te- a 
0 fo the rent; 2 


Tenancy, : 
be conath-to-it by 


{all dot diſtrain foz if,'foz that the d 
and tenant, and the meſnaltp is a 


Sent . 


CFTem ſi home q̃ Iſo if a man which 
- ] ad Kent Deck bath a Rent ſeck 
ei un foits ſeiſi dal. be once ſeiſed of any 
cunparcel de le Rent parcel of the rent, and 
a apzes k Tenant ne after the Tenant will 
doit paper ? rent ade- 
rere, ceo eſt ſon reme- 
die, il tovient de aler 
per luy ou per aut᷑s, 
a les terres ou tene⸗ 
ments dont k rent eit 
illuant, a la demaund 
les arerages M rent, 
u le Tenant denta 
ceo de payer, teſt de- 
nier eſt un difſefgn 5 
le rent. Jury ũ le te 
nant ne ſoit adonhs 
put a payer, teo ẽ un 


hind, this is bis reme- 
dy „ he ought to go by 


to the Lands or Tene> 
ments, out of which 
the rent is iſſuing, and 
there demand the ar- 
rearages of the rent, 
and if the tenant deny 
to pay it, this denial is 
a diſſeiſin of the rent. 
Alſo if the Tenant be 
. in not then ready to pay 

ter que eff un dil⸗ it, this is a denial, 
ſeilin de rent. Auxy Q& which is a diſſeiſin of 
t Tenant ne nul au - che rent. Alſo if the 
ter home ſoit demur · Tenant nor any o- 


rant fur les terres ther man be remai- 
2 9 


5. illint hold but by twelve 2 


| : 180? ine caſe, ſeeing the feaitp is 
per iiii 8. more in advantage; by Tam enn diirels bp at tn 
Quia ſoon. F lex aliquid al i- 


cui concedir „ concedere vi- 


2 iiit -. come be ſhall have the ſaid cw pL 


Seck annuel- four ſhillings as a Rent 
_ rig age oy, 


not pay the rent be- 


himſelf. or by others, 


learning of ſei 


it bath been ſaſd in the 
be pzeſerbed> 


fine quo res ipſa 


i i g 


. ＋ 2 ten ö a 
Lord which purchaſed farbt, ant by ) the rent ex» 
tended and delſbered to him, 

Serke the Nec, "ths 4 
But if a Rent ſerbite be made a Rent leck bp the. grant of t . the antes (c) 28. x 
| emalng with te fealcy. (t) Jf ders 8 

anno baving dibers freeholvers , and 
ourchaſt one of tbe Tenancies , and there is a rent bp ſarpluſage , this ren albeit it bg 
changed into another nature, (as bath been (aid) is parcel ofthe 
<þaſe of part of the Land, the whole rent ix extin; aibeit the Lap did pzeforve it. 


Manne. But Pet bp pur - 


48 #, v2 Sciſon, is 
common aſ wel to the 
Engliſh, as tathe French, 
and ſignifies in the com - 
mon LA w, poſſeſſion, wheres 
of ſeiſina a Latin word is 
made, and Seiſice a berb. 


C Paſcus parcel. 


(r 2 
a 
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bs Tan, (+) zr. fl. 
the Kong 22K. 33. 2-1.6-149 


(u) A ſeiffn of parcel, is a (s E. 4. 2 


ſu tticient ſeiũn in Law, ca 
— an Aſſiſe of the whols 
ren 


C oncerning the general 
fns,pou ma 


2 
read Lib 4. Devils caſe, fol. 8. T. 18. E. r. coram Rege 
lib. g. fol. 38. lib, 6. fol. 3 7. li.. Nott. in Theſaur. 


fol. 2 4. 29. Lib. 9. fol. zz. Ind 


' manp autbozities of Law 


there cited, but ſufficient is 
ſaid bers to explainLiccleron 


C Ales Terres, &c. 
(w)Foz a demand ot the te- 
nant out of the Land is nut 
ſuFicient : dut if there bs a 
bouſe and land,a demand on 
the land is ſufficient, but 
foz & condition bzoksn, it 
ought to be at the houſe, as 
bath been ſaid before. 


C Arere. This wo 
Arere, is to be obſerved, 
fog it is not nete ſſarꝑ _ 


Cw) 49. E. 3. 14. b. 


14. E. 4. 4 Pl. Com. 71. 
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beta tc t En ot'les'tentidfts yur n n che ht 
1 of 175 2 — — pe 


= und leg atte- am when he 
es, ceo eſt unbni- diithe arrearte 

en ley dun diflei- is denial in EN d 
2 Ade tiels a diſſeiſin indeed, wg 
digeiling il pott aber of ach diſſeiſas W 


arid odertbedh 
(x) 29. Aff. 1. 8. H. E. 11. Hate, and (5) dy thew the 


Lib. de Entries 79.b. time of vemany.muſt be cer- 
l fan, rol 91 275 e Miſe de Novel al me marc a Ante 
8 e kat. dt x feifin enverg F tenãt. Novel diſſeiin 2 
und « a. 


15 oct A e 0 ſeiſin die tenam, and Il 


Aen. 150 19 5 
1 


Geng. an F. dc haz is due, (y) and thee. . rages . dana- rent, and his arre 


inch, * accord- * ba be de „K les H and his dam es, 
1 92 N Ee lat = bt > de-5. plee, ac. the cofts Abe 
Ren Mint o r St ü ap2es reco- of his plea, &c. And 
n 4 * hey are ever \ erp execution ewe if after ſuch recospß 


en ley. Fo: wöbereſoeber — * So v Denie, rent be again denied 


there is a [awful demand un unto him, then he ſhall 
of a Bent, andthe um ts — — i recove- have a rediſſeiſin, and 


t paid, whether tbe Te- 
— — doudie dama- ſhall recover bis dop 


tbis ts a dental in Law, al- . 
bett there be no words of Jes, de. bie damages, &c. 
dental. Itapneateth bert that the demand ul be made upon the Land, and albeit the fp 


nant nos anp foe bim be there,p a the Geantee demand it: berauſe witbout à "ay 
tdere tan de nd Deuier in D in Law. 

(wid. Brad... 4. f. 161. C Diſſeiſi In. (2) Diſſei fins, is a putting out of à man out of feitfn, and eber t 
262. 204. . A diſpolleſſing oz ejenment is a Putting out of pollefictt, and map 
—5 c. 2 — 83. da hy mnis diflcifina eſt tra nſgreſſio, ſed non omnis tranſꝑreſſio eſt dic ina, ſi 
Mir on” - 8808. 1 mo forte ingiediaiiir fun dam aljgnum » Non quod ſi fi 8 u ſurpet tenęmentum, vel Jura, non 
* Fleta l. 4. c. I. Br. ubi difſeifinamy ſed trapſe: eſſionem, &. quxretiduin' eſt 2 Judice quo am mo hoc fecerir, t. e 
fupra. antſent time a Dilſeſlin was voted thus,D: inn eſt un ** 8 tortidus 


ſeiſin. | Wh 
Mir. c. 2. Sect. 15. "I C. Aldife de novel diſſeiſi lin, „ Aſſiſa noys eee 18 vj 1 
Ante oz dt together; 10 | 


e Eee Pore a 
ot fitting together. And t _—_ nee eee, 
Fleta I. 4. c. 5. & 2. & 3. ther is taſlad Aſpſa novæ diſſcifiox 3 las hut Seſſio, but 


rai word, ther ton in this ſenſe A aig ue in TAR foza EET: 
Mir.c.2. Sect. 15 Ulrit de Affin nevz'diffeifinz, dat tod ingip it was antiencly 
_ — ceſſlan des Juſtices: and it is talled Aſſiꝶa noye diſſeiſinæ, fptbar the 
whorntheſe Aſſites were taken in their pzopsr Cauntieg did t their E 
e 7 pears, and no Diſlfeifin vefoze the E ite if it wer fatned of in 
ionen after tbe Giite, and therefoge | a>Dilſetfin tom de koꝛe the AEN 
8 called an antient Diſſeiſin, and. ed rage? the i 
807 Nova diſſeifina. Aſliſa 12 Gerda 1 Hot the 


was called ane! 
if yn roger wa 
— of Partiamenr, as Litr|tren'bereafrer Ay ; Chapter 
C Et..recovers le ſeifin del rent. pete, and dh lb: 59 in the em — 
Section is implied, that ou A utheʒ intendetb bis caſs vobere the nent iſſueth out of Lan 
in one County, fot it a man be ſeiſed of two Acres of Land in two ſeveral Counties, and 
maketh a Leaſeof both of them, reſetbing t mo ſhillings tent, i taſo.hldote ſoberatn 
deties be made at ſoberal times, pet it igvut one entire tent ti refpect of the 
.taſe, and be ſpall diſtrain in one e County, foz the whele, andmakeoue A vowep ot 
"whole. But be ſpall have ſeveral fiſes in continio comitaius, und in either emu 


rent, 6 es arre- recover the ſeiſin oſus 


C Ceo eft in nit le vent foyt auter and execution had, the 


3A 
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int of the whole rent, but there ſhall be but one Patent to the Juſtices (2) Bad (.) 10. Aff pl. 4. | 

— in —— comit atus, is giben by the Statute of 7. K. 2. c. 10. foz no Aſſiſe lap in 18. Aſſ.p. 1. & 1 T. 2.24 
thatcaſear the Common Law, but the party might diſtrain. (>) But foz a Common 06 r - 
of Turbarp, of Piſthat p, of Eftovers,and che like in one Countp,appendant o aua - 

ant to land in anotber Toantp, an A ſſiſe in confinio comirarus,Did lie at the Common 
e) and ſo tris of a Nulans done in one Tountp, to lands lying in another Tountp, (e) F. N. B. 183. k. 
like Aſſiſe did lie at the Common Law. ; 
0 2 d albeit the Counties do not adjopn, but there be 20 Counties mean between (d) 5. E. 4. 2. 
the Aſſiſe in conſinio comicirus doth lie, and the Juflites ſpall fir between the ſaid 
$. (e) And where ir is laid befoze of two Counties, the lis law it is if the ſame (e) F. N. 8. 80. Z. 


into moꝛe Counties. 
It a man bold divers — oz Lands in divers ſeberal Counties by one tenure, (f) 30. E. t. ut. Droit. ; 
andthe Lo2d is defozced of bis ſervices, be all have ſeveral Writs of Cuffans and Dervi- F. N. B. 151. m. 
tg fg everp Countp ont (Urit retutna ble at one dap in the Court of Common Pleas, and 
upon count accozding to bis caſe bp the Conſmon Law. : 
) But if the Tenant in that caſe do ceaſe, the Lozd ſpall not babe ſeba(ſWeEUrits of ce) 18. Al. pl. r. 
vit ur ſupra, foz the Writ of Ceſſav it is given by @ratute,* and the fm and manner of * W-2-c-2:- 
. here peeſcribed, and thereupon it is boiden in our Books that in that Cale a 
Chu doth not lie, | | 
C (tb) 11 vera an rediſſeiſin & recovers ſes double damages, &c. mere G) Bratton fo. 216. 
by this (&c.) ig alſo to be underuood, that a Writ of Rediſſeifin is given by ths Stature of j — 


ſinam ſuam 16cuperaveric per Aſſi am novæ diſſeiſinæ vel per recognition' eorum qui fecerint diſſei, * Mirror c. 3. W. a. c. 46 
daum, & ipſe difleifirus, per vicecomitem ſeiſinam ſuam bust; fi idem aide > 
iter Jeſticiariorum vel infra de codem tenemento irerum eundem conquerencem diſſeiſiver int, & inde _ . 
conricti fnerint, flacim capiantur, &c. But the double damages are given by the Statute of d Regift.206.b. 
W. 1. c. 26. | ; : 
Id Liccleron in few words bath made a good expoſ{tian of this Statute , foz where the 

Statue ſaith, Diſſeiſicus de libero tenemento, Litcleron expounds it (i) to extend to a Kent (i) 40. Af. 2 f. ac. 

feck, j Rent charge; aldeit, as bath been ſaid, they be againf common rigbt, pet a man bath 

a — in them. (x) And he that granteth Omnia tenementa ſua, a Rent chargs oz a Rent (014 EA. 4.11. H. 6. 22. 
letz doth paſs, 

Coram Juſticigriis irineramibus, &c. ſaith the Statuts. But Linleton ſpsaketh generally, 
and fo is the Dratute to be intended befoze any other Juſtices that habe authozitp to take 
Iſliſes, and Juſtices Itinetant are ſet down but foz an example, which is wozthp of the gb» 
ſervation, (I) being a penal Law, | 

Recuperaverit per aſſilam, &c. ſaith the Statute» bero aſſiſa is taken foz the verdict of the 
Iſiſe. as Lircleros boreaffer in this chapter expoundeth the lame. Vel per recognitiogem, 8c. 
67 hy confeſſion. T ben tbe queftioa is, what if eþs cecoterp were unon a demurter oꝛ by lead 
ing ot a Recozd and fatler of it, oz by anp other manner ? And (seing Licclecen ſpeaketb ge» 
nerallp, it underſtood of all manner of recoveries in an à ſſile of Noychdillcifio ; and 


% 


ſo it is confirmed by the Statute of W. 3.c.26 >. 

C Recoverie, Recuperatio cometh of the verb Recuperare, i. ad rem per in juriam ex- 
tortam five detentam per ſententiam Judicis teſtitui. Ind Recupetatio tn the Common Law, is 
all ons with EviRio in the Cibil Law, which ig, Alicujus tei in cauſam alcerius abductæ per jus 
dicem acquiſitio. 

C Et execution ewe, per vicecomicem ſeiſinam habueric, (a(th the Mcatute,but Lictle- 
jon {Peaketh generally (At execution ewe.) And exectition bad, as wþether it bs by the 
Shoif oz by the party, fo as execution oz polleſſion bs bad, it ſufficeth. : 


C Executlon, Execorio, and fgniffeth in Law, The obtaining ot actual poſſeſſl ( 
3 tMHlen V 3040 
of anp thing acqujied by judgement of Law, s; bp a Fine executozp levied, whether it be bp ä 
the Sheriff, ot by the entry of the party, whereof pou ſhall read moze hereaftor. | 
Hot e, it appeareth hors bp Lx tleten, Tbat (in) the erp in a fotmer Ulſrit muff be in (m)14.E-2.tic.Redi | 
Allile of Novel diſſeiſin. wherein theſe wogds (Tic! recoveric) are to be obſerved. Ind there F. N. f 159-g- 12 
ate if in a cAtit᷑ ot᷑ u igbt cloſe in antient Demeſae, the Demandant maketh bis proteſtattom (5 74. E. 3. uit. Rediſſ. 8. 
tolue in tbe nature of Yſſiſe of Novel gifſcifin, and after iSreviffeiſed » be Wall not have a Vi. che 2. part of the in- 
Writ of Kedileiſin, becauſe the fitfi recoverp was not bp of Aſſiſe of Novel diſſejſin. ſtitutes, Stal. je Merton, 
(s) Ind (o 1k is ifthe recoverp were in A lllls of froth foece by Bill, actonding to the cuflom ab.. 
of ſome Cirp oz Burrough, allo in antient Demeſne there bs no Cozoners. ＋ „ 
Si nuem di ilitores, ſaith the Statute. (o) Soagsg it 9 be the lame Diſſeiſors : 9 23. A. pl 7. 
q > dem 


Q) Fit. N. B. 189. k. 
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Iidem is taken fot non alii. And therefoze if the recoverp in tbe A fliſe were again two di. 


ſoilozs, and one of them rediſſeiſe him again, he ſpall habe a Kediſſeifin againſt him, fo: he 
$9 not alius. But if the recovery had been againſt one, and be and another rediſſeiſe the kal. 
riff, de ſpall not habe a Bedifſein,foz hexe is alius, and het annot babe a N ediſſeiſin againg 
Cp)33-5-3.rediſſeifin 7. Eh#fozmer Dilleilo? alone, berauſe he is Jopntenant with another. (p) Foz LJoputenancp ig 
a (Writ of Rediſſeiffn is a good plea, and a ſtranger ſpali not be ſubject to double jars} Ay 
0 Als wonder wy againft a woman in an A fiſe of Novel Difſciſin,and the 
. 4· 5. F. N. B. 158. E f a teto againſt a woman in an e of Novel Diſſeiſin, and the Pla 
_ recobererh and hath execution, the woman taketb bugband, .anv both of tbeg reſts fl. 
(Cr) F.N.B.188.E. Piaintitf, be ſpall not have a Bediſſeiſin, betauſe the dusband is alius ( And pet if a For 
Regiſtr. 9 M. 4.3. recover in an Bflile, and after take Baron, and thep are redifſeiſed, the Musband andy 
Sail babe a Redifſeifin, betauſe the busband jopneth faz confozmirp, and it is in the right ge 
dis Wife who was di ſſeiſed befoze, lo tn effect it is idem diſſeiſitus & idem conquerens, - 
It two Copgeceners bs diſſeiſad. and recover in an Aſſiſe, if afcer thep make pattitiun i 
after thep lip diſſeiſed, rhep ſhail babe ſeberal reviſeiffus ; and ſoit is of Jointe. 
nants, foz bs lidem conquerentes, & non alii. Flſo a rediCeifin doth lie agaiai the nil 
ſeiſve which doth tediſſeiſe, and againft another to wbow he made a feafment after the con 
difleiFn, fox otherwiſe the redifleiſo? might pevent the Plaintiff of pig revilleiſin. Put in 
an Aſſiſe againſt A. and B. A. is found Diſſeiloz, and B. Tenanf, and the Plaintiff doth te- 
cover, and after be which was found Tenaat niſſeiſes the Plaint itt, be ſhall not habe i t- 
diſſeifin, becauſe he did difſeiſe dim but onte. IT 4 
De eodem Tenemento, ſaith the Drarure. It the Plainttf be rediſſeiſed of parceſofthiCi- 
nement fazmerlp recovered, be ſ{þalf bave a reviſſeifin. «4: 1) "W031 
If the elne retobereth a rent when it is a rent ſerbice , and after the rent hen . 
Bent Seck by ſurpluſage, and doth redifſeiſe him of the rent, be ſpall bave a rediſſetin; fy 
the ſubſtante of the rent remains, thougb the quality be altered. EEE: 
(O0 26. N. 6. ut. Aid 77- () It᷑ tenant in ſpecial tail recovereth in Aſſiſe, and after becometh Tenanr in Tai it. 
ter poſſibilitp vfifue extinc, and then is redifſefſed, de ſpall hab a rebiſſeiſin. Foz abet the 
ſtate of Inberitante be altered, pet the lame Freehold remaineth. . | 
$.F.;. tit. Rediſſciſin 6, If man tetober Land in an Aſſiſe of Novel difleifin, whereunto there is a common app 
F. N. B. 189. F. dant oz appurtenant, and after is rediſſeiſed of the common, be ſpall habe a rediſſeiſu 
the common, foz it was tatitip retobered in the A ſſiſe. 


F. N. B. 188. G. 


Set. 234. 


C E 2uivecem. 4% PEN memozan. A ND em 
the verter undertary Y dum que ceff that this name 
ding hereof, of theſe rhere b nolme Akite, eſt no- Aſſiſe is amen Aqui. 


t wo kinds, viz. Æquivocum e 1 
Aduivocans; and Aquivocam men æquivocum, car vecum, for ſoinctimes 


ſn aſcun oits eſt pꝛiſe it is taken for a Juy, 


i Equi eſt . x 2 

plurivocum ; Polyſerus , a. pur un Juxit, car le for the beginning of 
ord of diders ſeveral dan. commencement de le che Record of an Al- 

Aquwocom Zquivocatum Vecozd de Illiſe de file of Novel diſſeifin 
ds —.— — ia», novel diſſeilin lint beginnerh thus; {ſis 
rations as bere in Linlecoos COMUMENCErA 5 Allifa wenir recognitrs, Os. 
grample, Afſia eſt nomen z- venit recognitura, &c. which is the ſame, 83 
quivocum danger » a quod idem eſt quod Furata venis recoguits- 


ſometime it ũgniũeth a Ju- + 3 ; ; 
© tx, ſametime tbe Wirir of A. Jurata venit recogni- 74, And the reaſon is 


dle. and ſometime an Otti. tura, &c. St la cauſe for that by the Writ | 


"Low Ty = is =. eff, pur ceo que pet le of aſſiſe it is commun- 
quivocum Æquivocatum, and buti e de le, fleſt ded to the Sheriff 


. 2, 
© jpg ap 25 command a la Ui- 2»0d faceret deodrcim 
even as Canis eſt nomen æ CONF., Quod faceret liberos & legales bomi- 


duodecim 
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duodecina liberos & wes dt wictuero, & v. di. quivorum , Canis lairabilig, 1955 


- 444 : | eee anis marinus, Canis C 
legales homines de vi · dere tcnemrutum Ad, leſtis ſuat a gabe rl 


cineto, &c. videre tene - cf 30Wiun illorum. in- cats: 
mentum illud, & no- brexuare, & quod ſum- 
mina illorum imbrevi- mancut cot per boxes | 
are, & quod ſummo- ſummmnitares, quod i. four Aſſiſes, viz. this Writ, Britton c.42.f.105. 134: 
' neat. eos per bonos caram Fuſliciariis, oc, | 
ſummonitores, quod parati indes facere recog Wim. 70 
fin coram Jufticiariis, uitidaem gc: Andbe- CTC Yiceans. Vid 
&c. parati inde facere ' cauſe that by ſuch an Sect. 248, verbo (Shi- 
recognitionem, &. orfginal, a Pannel by eve. n 
St pur tes que per ti - force of the ſame wii C 299, faciat 1 2 
elouginal, un panel ougbt to be returned, liberos & legales bomi- 


per fozce de meſme le &cc.it is ſaid in che be- 
daiefe deboit eſtre re · ginning of the Record 


turne, fc. il eſt dit en in the Aſſiſe, Aſſiſa 
k commencement. del vents reciguitura. & c. 


Recozd en le Aſliſe, . Alſo in a writ of right 


Aſſiſa venit recognitu- it is commonly aid APPEAL, b fn re 
y ofchalleng 


rs, &c. Juryen byiefe chat the Tenant ma 
de doit il eſt com- put himſelf on God 
munement dit, que le and the great Aſſiſe. 


tenant luy poit mit- Alſo there is a Writ: 


ter en Dieu ® grand in the Regiſter which 
Illiſe, ac. Auxy il p is called a Writ, De 
ad un bꝛiefe en it Re- 4g Aſſiſa eligenda: 


gilter, que eſt appel So as this is well pro- 


buete de Magna Aſſi- ved that this name A. 
ſa eligenda. Jſlint eſt file, ſometimes is ta- 
ceo' bien p2obe- que ken for a Jury, and 


ceſt noſme Aſliſe, ali- ſomtimes it is talen for 
er ponitur pro the whole writ of Aſ- 


jurat. Et aſcun foits ſiſe, and according to 
il elt pꝛile pur tout le this purpoſe ir is moſt 
buefe dafliſe,@ſolon- properly & moſt com- 


g 8 &c. | 
que cel entent il eft monly taken, as an Al- » (4) Be that (gof # Aug, % E.. fc. 


pluts pꝛoperment, d ſiſe of Novel difſcifis 
pluig communement is taken for the whole 
pile, ſicome Aſſiſe de writ of Aſſiſe of Novel 
Novel diſſeiſin eſt 4 ſeiſin. And in che 
pule pur tout? breve ſame manner an Aſſiſe 
de Aſſiſe de novel diſ- of Common of Pa- 
ſeiſin. Et en meſme ſture is taken for the 
le maner Aſſiſe de whole Writ of Aſſife 


nes de Pitineto, &c, 


(b) Albeit the words of the (b) 1. H. 7.2. 


Writ be duodecim, pet bp an- 
cient couiſe t Sberitf muſt 
return 24. and this is faz ex- 
po dit ion of Auſtice, fos if 12 
would onip be returned, no 
man {ould habe a full Jury 


which he a great delap 
ok trials. 93g in this caſe 
ulage # antient courſe maheth 
Law. And it ſesmeth ta me. 
that rhe Law in this caſe de- 
iighteth ber (elf in the mum 


ber of 12 fo there muſt not 


onlp be 12 Jurozs foꝛ the tri⸗ 


alof matters of fad, (c) but (c) vid. pl. cam. in pro- 


12 Judges of antient time fog mio. 


e leben ot Wil whbirb 
chin be — . — 1 that 


number of twelve is much 


reſpected its Holy Writ, 3 1 Joſhua 4+ Gen. 49+ 


Apoſtles, 22 Stones, 12 Tribes, 


muſt be liber home, that is, nut 
onip a freeman, and not bond, 
but alſo one that bath ſucb 
freezom of mind as he lands 
indicfetent as be flands un- 
worn. Setondip, be muff 
be legalis. Ind bp the Law 
every Juroz that is returned 
foz the trial of anp iſſue oz 
cauſe , ought to babe thzee 
properties. 


First 


Lib. 2. Cap. i:. Of Rents. Seck. 234. 
Fut, le cuabt to be common de paſture of Common of P.. 


(®) Artic. ſuper Cart. c. 9 


Reziſt. 178. f. E. 3. 30. d Welling moſt near to tbe eſt pꝛis pur tout le ſture. And Aſſiſe of 


place wbere the queſtion is | b 
moved. | baiefe daſliſe de com- Moridauncefter, is ta- 


Decondlp, be ougbt to be mon · de paſture, et al ken for the whole 
an compefen- fiſe de moztdanceſter Wrir of Aſſiſe of 


- 


Vide Se. 102.193. 


9. H. 6. 37. 


indifferent as be lands un- 
froozn , and then be is ac- 
counted in Law liber & le- 
galis homo, otherwiſe be map 
be challenged not ſuffered 


to beſwozn. The moſt uſual. 


crialofmatters of fac is bp 
12 ſuch men, foz ad queſtio- 
nem facti non reſpondent Ju- 
dees. And mattets in Law 
the Judges ouabt to decide 
and diſculs, for Ad que ſlio- 
nem juris non reſpondent Ju- 
ratoies. 


(e) vid Aae G cn (e) Foz tbe tnfi(tution and 
c-9-Forteſc.c.25.&c.29. right uſe of this trizi bp 12 


(f) Glanvill. c.r4. 


men, and wherefoze other 
Countries have them not, 6 
bow this trial excellg others, 
ſee Forteſcue at large, cap.25. 
&c.29(f)Ind in ant ient time 


15 Brad. I. 3. fo · 11 . a. thep Were1s Knights. This 


trial of the fart per duodecim 
liberos & legales bemines ig 
berp antient, foz hear what 


| Epof effats. eſt pziſe pur tout le Moridaunceſter, and 
unn dagen ought to be bre Dafliſe de MPozt- Achſe of Darretar 


daunceſter et Aſſiſe de ↄreſentwent, is u- 
whole 


darraine pꝛeſentmẽt ken for the 


eſt pziſe pur tout le Writ of Darreise pre« | 


bzeve daſſiſe de dar ſentment. But it ſeems 
raine pꝛeſentment. char the reaſon why 
— — by — —＋ at the 

e pur inning were cal- 
kes al commencemeEt lcd Aſſiſes, was for 
furont appels Alfi- chat by every ſuch 


les fuit pur ceo que Þ Wric it is coma 


cheſcun tiel bziefe il ed to the Sheriff, 
eſt commande al viſ- ſemonecat 12. 


cont, Qd' ſummoneat is as much to ſay, that 


xii. le quel eft atant he ought to ſummon 
adit, que doit ſum- a Jury. And ſome- 
moner un Jurie. Et dime Aſſiſe is talen 
aſcun foits Iſlife eſt for an Ordinance, 0 
pile pur un 02di- wir, to put certain 


the Law was befoze the . - 
(2 Lamb. verb. Centuria Tonque8 : (g) In ſingulis NANCE, 8. pur mitter things into 8. certail 


Cenruriis cowiria ſunto; atque cłxtaine choſes en rule and diſpoſition, 
miete res ned cam pres CETEAFNe rule c diſpo- as an Ordinance which 
fition , ſicome 0zdi- is called Aſiſa paris 


poſito ſacra teneates juranto, Ul 
&c. Nap the rrial infome nante ij eff appel Al- & cer viſia. 


Per med lingoz, 0 ö 
— (peak) was a as anti: panis & cerviſiæ. 


ent, (o) Viri duodeni jure conſulti, Angliæ ſex, Walliæ totidem, Anglis & Wallis jus dicunto, and 
of antient time it was called duodecim virale judicium. 

Ho ſteing we ats jufilp occafioned, and tbe rather foz the (c.) herein to ſpeakofa 
cballenge to Jurozs, to make the ſtudious Reader capable of tbe underſtanding of the 
Books of Law concerning this matter, Jt ſÞall be neceſſary to ſap ſomewbar of chailengeſ» 
and fir what a Thallenge is. | 5 

Challenge is a wozd rommon as well te the Englith as to tbe French, and ſometims fignt- 
fieth toclaim,and the Latin word is vendicare, ſomet ime in reſpet of revenge to challenge it» 


&) Lamb. fu. 91 · 3. 


to tha field, and then it is called in Latin vindicarc oz provacare, Mometime in teſpea of par- 


rialitp oz inſuſfitientp, to challenge in Court perſons returned en a Jury. Ind ſering there is 
no pzoper Latin woꝛd to figeifie this pattitular kind of challenge, tbep bave framed a w 
(a) W. 2. cap. ga. vide Antiantiy wiitten (a) Chaluwniace, and Columpniarc, and Calumpniate, and now wꝛitten Ca- 
Stat. de 12. E. a. de ei- Iumniare, and hath no affinitp with the verb Calumnior, oz Calumnia, which ts veribed of thats 


fon. calumniandis. Fleta fog that is of a quite otherenſe,fignifping a falſe accuſer,and in that ſenſe (v) Bracton uſed | 


— FRY Wy er Calumniaror ro be a falſe attuſer: bur it is detibed of the old woꝛd Caloir, oz Chaloir, which in 
& 134. 13. Af. 10 dne ignification is to care foz,o7 fozeſee.And, fo that to challenge Juroꝛs is tte mean focats 
(b) Brad. I. 3. fo. 137. fo 07 fozeſee,that an indifferent trial bs bad» it is called Calumniate, to challenge, that is te 
Cc) Brad. l. 4. fo. 257. except againſi them that are returned to be Jurozs 6 this is big pzoper ſigni ſitation: ( But 


vet. N. B. fo · 76. lomtt imes a Dummons, Summonnio is ſaid (d) ta be Calumniata, and a Count to = _ 


r . , 


S SST 


A 


a £:/ Of Berl — 
as mens libes, —— 
ar they be mai exceprions Nd maj 


etythe Array bee Wat: th os 0 


ordft 1 
— | 


Joy” „And fa we mmmon ah 

e Battel. S's arra we call Atraiat and fo ma ©; : 
ag to „ 1 40 of thy. 2 

Saris, Lecker, 0? | her r made 55 % 


2. is to be baden ibu there is; a Meg cauſe. of x 


. and. 
thallengs to the fabour: n talttp, a nz ü * 
— . 925 the plaintiff oz 125 Pp 69 5. (a 25 Af. 36.26 
— e Ve part — —— 
22. E. 4. 2. 12. E. 3. 


Chall. 114. at. E. 3. 5. be 
3. H. 7. 5. bl. Com. 73. 
15˙ H. 7.9.7. Eb. Bier 78 
12. H. 6. Chall. 159. 
(b) zr. E. 4.74.49 -K. 3. 


takte 2 
; 10 15 
1220 ee 
2 it is if 


bertff, 
inf either Parfp)02 if br 


habe an Anion of debt parcel of the land de $3-43-22. 
ing upon the ſante —_— Dobif the Sheriff oz his Bail Ju 4 775 12 5 2 
under the diftroly of — ozif tbe oye 02 5 . 28 . 


5 E 3 25. 38. H. 5.6. 

e — 44 — 2.3 $33. 
B * 
a tbe & H.6. $:39: 15:8. 2 ho 
a the King, pou e > Woo ihe array of a Pannel is d bya Ballif 2. f 56. J 
of a hte, adrhs Sheriff grun ft as of bim(z1f, this Wall be rune EH 
party ſhould loſe bis challenges, But if a Dherif return a. ury wit 15 A Aipertp , this 9: — 8.23.7. F. 3. 3 
ee the Low ofthe Fravchile1s vztben to bis remedy agai 2 

JeaPerr of che Kealm 02 Kory of Paritament be Demandare vr Plotatiff, Tenant i 11 At 3. fl.5. 24. 
Defendant , there muff a Knight be returned of bis Jury, bb be L 025 5 * ar all. 168. 


pozal, 02 elſe the arrap'mapbe quaſhed : hut if he be returned, alttougb be appear not, pet 
the Jury mop be taken ofthe relldue. And if others be jopued with x Rd 09 . 7 . 
init. pet it tbete be no Knight returned, the arrapſþatf bequatþed againſt all AG) $0.01 ene c. 
CE — — hcp Knightreturned of — eee , | 675355 3 A 3.50. 
i) In nt ng is partp, as in traberg of an re, be t t traberſeth ma I- 7. Afl- II. 30. 
lenge the attay. as betchfecrin this Sedion ſhall appear -* Ind ſo it is in caſe of li &, = — 
likewiſe the King map challenge the array, and this ſpan de tried bp Tioz3 accazving ro —. 3 1 Io 
the uſual courſe. (x) arrap challenged vn both fideg Hall be quaſyed. Counteſs de Rutland 
( — And tt two eſirangers make a Pannel and not in fabourable ma r da the. one pat - _ 5 . 177. 
; II Sberick teturns the ſame, the trap was challenged 4 We this cauſe, 7 2 Die 208 abi 
c) At tbe Baut ot u Liberty return any out of bis ranchiſe, We wg ih gue E. Diet: 265. b. 8 
— axtaꝝ returned bp one that bath no Franthitp all be 15 Fo (hb) 17-E.2. Atraint 6g. 
e to the arrapfoz favour : (a) He that raketh * in the name ©) 32-E-4-rit-Chall. 6. 


ofhim that made it, and in whoſe time, and atl in certat 1 
lag no pẽint pal challenge, muſt be left to the . inlet riazs, yr 8525 3 mo” 
(the Ptainti> oz Defendant bs Tenant ts the Sheriff 1 oh pal Chai (1) E. R. 2. Chall. oz. 
lathe Leun e in no danger of bis Tenant, bur e converſs it ang, e 136-3. ibid, 
intbe other be map challenge fozfavour and ieabe it to trix? 20 beth kg ok TTY Galle way 
ofthe Dberif, and the daughter of the partp, oz & converſo, oe th . * al- (6) 34. 82 Chall.s 
mo to the favour : but if the Sheriff marrp the Darghte 1 5 = 0 oo & con- 8 f. 4.22. 27. Afl. 20. 
ale thts (as bath been ſatd) ig & peinttpal challenge, v2 ner ( But wheretbe King 37 6-2 85 SSL eas 


party, one ſpail not challenge the attap foz favour. ac. becauſe in reſheſt of big al H. 5. . 
ante he enen — — King ia Bur if rhe Sheriff be a Wanelect 10 — 7 e 
— C t [ E. 4, Chall 
ma —— arra ben ber, ng, there the cha lenge, Is good, and liker the tg 92 22. E. 4. Cball· g 
upon tbat which hath been ſaid it appeareth, that the challenge to the arrap is in re | 
babe the cauſe of unindiſfetencp v2 default in the Shertff or other Officer rep e the 
returns 


* 


Cap, u. Of Rents. Sed. 23 


8. 4 
to the Polls is 


Peremptozp, 


(p) r. H. 3. Chall. 162. (p) Peremptoty 


7.19 

2. Fog tęſeue c. 27 Jy 
2e len 
82. H. 6. 26. 17. Al. 6. 5 


14 · H. 7. 14. Stan. pl. Cor. 

137. 138. 

* Hil. 1. Ja. R. 

| not gi 

| everp oft 

9-E-4+37+ under the degree of Nobility 


E. r. Or dinatio 
Gia orionibus,Stan- 
Pl, Cor · 462. 


Ii. 6. f. 52.53. Counteſs 
2 Rutlands caſe. 

4 E. . 0. 

48. Ad. 8.35. H. 6. 46. 
22. Aff. 24. F. N. B. 165. 
D. E. & 166. Regiſt. 1 79 · 


(2 
ca 


Lib. 7. f. g Calvins 
Lib 10. fo. 104. Burgeſſes, ſo as when anpof the Commons is to habe a trial either at rbe ings ſuit. 


„ 
Pꝛintipal ſo call 


40584 f. 255 Bri. 25 1 artp and party, 2 Peer of the Real m ſpall not bs impanolled in any caſe. 
» 29, . 


Ip, Propter Defectum 


6.20. 10. H. 2.20. 2. Libertatis, (b) as Uillaing oz Bom men, and ſoa Champion muff be a Freeman. 


ce det . 3. Annai cenſus, i. Iibeti tenementi. (c) Firff, what pearip freehold a Juto: ought to babe 
8 18. that paſſeth upon trial of the life of a man, oz in a plea real, 02 in a plea perſonal — 


44. kl. C. chli 7. foꝛ another mans life, aithougb it be upon tondition, 8; in the zigbt of bis wife out of antiefl 
1 


(2 
9. H. 7. 5 


by BD... ; y * F | by 3 * 
Ln Of Rents. Seck. 234 157 
mountetb net te fozty Marks, any Freebold ſufficeth. (d) Thirdlp, be muff have Freehold in (401g. ff.s. 9. . afl. 15. 
that Count p where the cauſe of the Action atiſeth, and though he bath in ansther;ic ſuffiteth 
not. (e) Fourtblp,if after bis return be — bis Land, oꝛ if Ceſty que vie. os his wife (et. H. 7· . ar. H. s 38 
dierb,oz an entrp be made foz the condition bioken, lo as his freehold be determined, he ma p be 
challenged foz inſufficiencp of Freebold. \ / 

4. Hundredowm, Firff, by the Common Law in a plea real, mitt, and perſonal, there 
ought to be four of the bundzed {where the cauſe of Action ariſeth returned foz their better 
notice of the cauſe,foz Vicini Vicinorum facta præſumuntur icire. And now ſinte Lictleron weote, 
(t) in a plea perſonal if two Yundzedozs appear it ſufficeth, and in an Attaint, (g) al- (f)27.Eliz.c.6, 
though rhe Jury is double, pet che Dundꝛedoꝛs are not double. Secondip, (t) if be bath et» (30 7-H-4-47- 
ther Frerbold in the Hundzed, though it be to the balue but of halt an atre, oꝛ if he dwell there, 3 = 4-7-4-Mar.Br. 
though be barb no Freebold in ir, it ſufficerh. (i) Thirvip, if the cauſe of the Action riſeth in 5... % . 75 
divers Hundzeds> pet the number ſpall ſufice, as if it had come out of one, and not ſeveral (i) 20. H. 6. 23. 4. Ma. Br. 
Dundzedszs out of each hundzed. (x) Fourthlp, if there be divers bundzeds within one Leet Chall. 216. 
o2 Rape, if he hath ang Freehold, oꝛ dwelling in anp of thoſe Dundzeds, rhough not in the (K)r10. H. 6. 3. 12. H. 4. 14 
Poper Yundzed, it lufficerh. (1) Fifrhip,ifrbe Jurp come. de Cogpore comiratus, Oꝛ de proxims —— 3 
bund re do, where the one party is Kozh of the Mundꝛed oꝛ the like, łhere geed noYundzedozs be 37 · H. 6. 11. 25 K. 3.43 
returned at all. (n) Sixthip, if a hundzedoz after be be returned, ſell a wap bis Land with» (m) 21. fl. 6.38.12. H. y 4 
in that Hundꝛed, pet ſpall be not be challenged foz the undꝛed foz that this notite remains, 
tber wiſe as bath been » foꝛ his inſufficiency of Freeholv,foz his fear to offend, and to habe 
Lands waſted, &c. whit is one of the reaſons of Law, is taken awap. (n) Deventhlp he (=) 7.Eliz.Dyer ann; 
that challengetb foz the bundzed, muſt ſhew in what hundzed it is, and net vzibe the other 
party to ſhew it. Etghthlp, bis challenge foz the hundzed is not ſimplicitèr, but ſecundum 
quie, foz thongþ it be found that be bath nothing in the Hunvzed, pet ſþail not be be dzawn, 
but remain praxcr H. that is, befides foz tbe Hundꝛed, and albeit he dwelleth oz habe Land in 
the bandzed, pet muſt he habe ſuficient Freebold. 
3. Proprer affeum. And this is of two ſoꝛts, either weꝛking a pꝛincipal challenge, oz to Brad. fo 185. 
tho fabour. And again, a pzincipal challenge is of two ſozrs, either by judgment of Law Brit. fe. 134.133. . 
without any At of his, oz by judgment of Law upon bis own T d. Fleta I. 4. c. S. | 
Ind it is ſaid that a pzincipal cballenge is, when there is expzeſs fabout oꝛ erpzeſs malte. 
Firff, wit bout anp Act of dis, as if the Juroz be (a) of bſood oz indzed to oichor party, (i) Rri.· fe. 235. 
Conſanguineus, which is compounded cx Con & ſaoꝑuine, quaſi codem ſanguine naius, as it were ez: 
iſſued from the ſame blood, and this is a pꝛintipal challenge, foz that the Law pꝛeſumeth that . 
one Binſman doth favsur another befoze a ſiranger, (b) and bow far remote ſogver be is of a 
kindzed, pet the challenge ie good. Ind if che Plaintiff challenge a Juzoz foe kindzed to the nance dartaine. 
Defendant, it is no Tounterplea to ſap that be is ofkindzed alſo te the Platariff, though be Bracton 
be in - nearer degree. Foz the woꝛds of the Venice facias fozbiddeth th Juroz to be of kindꝛed Bricton 2ubi ſupra. 
ko either partp. : 5 
(0 JE a bodp politick o2 lntorpoxate ſole as aggregate of manp,bzing anp adion that con» 2540. Alk. J cen. 
terng their bodp polit ick oz intoꝛpoꝛate, if the Juroꝛ be ot kindꝛeꝭ to anp that is of that bodp 47. E. 3. Chal. 99. 21. E. 4. 
(although the body pol itick oz incozpozate tan habe no kindzed) pet foꝛ that thoſe bodies ten- 75 | 
An of natural perſons, it is a pꝛinttpal challenge. (d) 2 Baſlard tannet be of kindꝛed to bo ) 3 * er 
anp, and therefoze it can be no pꝛintipal challenge. Ind here it is tobe known that Affini⸗ 28. All. 18. + Af. * 
ta, Yfinity, bach in Law two ſenſes . In bis pꝛopet ſenſe it is taken fog that nearnsſs that 4041. E. 3. Chai. 99. 4. E. 
is gotten vp marriage, Cum duæ cognatienes inter ſe diviſæ per nuptias copulantur & altera ad al- Et H. 6. chali. 163. 
ter us fines accedit, & inde dicitur Affinis. In a larger ſence Affinitas is taken alſo foz conſangut- 1 
nitp and kindzed ag in the wait of V enire facias and other where. (e) Þffiniry or Blltance by Britton F ubi ſuprz. 
Parrtage is a pzincipal challenge, and equibaient to Conlangutnitp when it is between Fleta 
either of the parties, as if the Plaintiffoz Defendant marry the Daughter oz Couſin of the 3. E. 4.14. 2. E. 3.5 4. 
„Auros, oz tbe Juroz marrp the Daughter oz Couſin of cbs PlaintiToz Defendant, and the = Ps PIT 
lame continues 67 iſſue be bad. But if the Son of the Juroz bath married the daughter ef 8 rn 
the Plaintiff, this is no peintipal challenge» but to the fa bout, becauſe it ts not between the C) 15. H. 5. 7. 28. H. f. 
parties. Muth meze map be ſatd bereof, {cd ſumma ſequor faſtigia rerum. 0 Dier. 32. 1. Mariz Dies 
(f) At there de a challenge foꝛ C ofinage, be that takerh the challenge muff ſpew how the * 
Juro? is Couũn. But pet ifrhs Coũnage, that is the effect and ſubſ ante de found, it ſufi- — 5 pre; 
4 


ceth, foz the Law peferreth that which is material befoze that which is foꝛmal. Fleta 
(x) If the Juroz habe part of the Land that dependeth upon the ſame Title. G OH 6d. call. 25 
H. 6. tit. 27. 


(0b) At a Jursz bs within the bund ed, Leet, o: anp wap within the ſeigniozp immediatel 
% mediatelp, es anp ot ber diſtteſs of either pattꝑ, this is a pꝛintiꝑal thalienge. But it either 8 . 
partp be within the diſtrets of the Juroz, this is no pꝛint ipal thallenge, but to the fabour. 35H. hall. 46.22. Kl 4 
4 6 1) It a wirneſs named in the Dꝛed be returned of the Jurp it is a good cauſe of challenge 1 7. A fl. 28. 23. K. 3. 0. 

m. (x) So it is if one within age of one and twentp be returned, it is a good cauſe of 8 ſobre, 


thallenge, | 
| Kr >. Upon 


7 
E 
„ 
Js 
* 
— 
þ 


Bi, 2 C. 1 Of Rent! Ses. 230 
| 2. - foze foz the ſame cauſe, 
[) Wpon bis own It, as if rhe Juroz hath given a verdic befoze foz the can 80 15 
\ H.6.r. 2. (1) Upon frer vervict, judgment 
n albeſt it be reverſed bp wzir of Erroz, oz if after tter, though between otter perſons, 
1.£:4.12- 31-£-4-74- ye harhgtben a fozmer berditt upon the bs aft ther tathia od ather the cafes, 
. (=) Pur t is ro be obſerved, that A whe Becozd if be will ba be it take plate as a pꝛinti- 
7] > at of: be that taketh the — to the fabour, unleſs it be a Retoꝛd of the ſame 
d... le. ARE Cont ——ů ram. ter ot the Plaintitroꝛ Defennant 
icror ubi ſop. Brit. a) So likewiſe one map be chailenged,that he was — eee 8 
. £ either of (Sronkda, — — Plaine 6 Defendant, oz & conrerſs, 
7.E.4+-4-12-A1.3 * * (o) It the Juto: e oda hs, g ; | 
7 dee A 475 this is allowed to be a good peter pomang en by the Plaintiff oz defendant in the ſame 
0) 4 6 f a Juroz bath been an Arbi incipal challenge. O- 
10. H. 6. Cball. 40. 7. H. , (p) I f, oz treated af the matrer, this is a PZ | . 
40-19-H.6-<6.4-E-4-1- cauſe, and bave been infozmed of, f. and otherwiſe if he were indiferencip 
: infoꝛmed oz treated thereof, 
3 3.6.20-6.84.44 ther wile if be OR though be treated thereof. But ——ꝛD 
35. H. 6.19. M. C. 3. H. 6. 24 — — _ kor era ion of witneſſes in the lame —_— — _ 2 — 
(a) dir be. 5. rea- — bels made bp the King — —— —_— Ears eg | 
cocks calc. but he map upon cauſe be challenge — ; artp, it is a pzincipal 
Far de ſupra- 2 Af be be of Counſel, Hervam, o: of Robes or F ec. as ot either p 5 d 
Britton G 12. Aff. 3. Cballenge. t and dꝛink at the charge of either part, it is a pzin- 
6. All. 56. 28. Aſl. 19. t anp after he be returned do ea 
21. Af. 5.44. All 4. a —— b C ballenge, otherwiſe it is of a Trier after be be ſwoꝛn. 


ies, oz bp either of the 
13H. 4. 13· Tc. t either by the Juroz ag ainſt either of the part 
CTC0CCßCC amet rape mg 
+ op Fer ſup.44 — thep be bzought bp CTovin ettber befoze oz after the return, foꝛ if Co , 

A 


malice oz diſpleaſure, ate but 
Allg. 5. f. 2, lt is no rauſe of Challenge; other Actions whichdo not implp | : 
35 E-2-31. 22.4.4. to the favour. the right of the Eburcb tome 
E. 3.31. 22. E. 4· c rſon rich is partie, and 
25 e „ N — Stbevwile ir is in debt , ox any oth 
3˙11. f. 4. 20.11-0.0-5 5 ſtion. 
e, Len wheretde right of the Curchcomeri ans thing rogttebis wang, the ine 
2 . E. 3.37. 39 All. 2. ) If either partp labour the Juroꝛ and give him nd to do his conlſcts 
. * * Challenge. But it᷑ either partp la bout the Jn to appear _—_—_ 
H . n. ence, this is no Challenge at all, but lawful foz bim to do it. 


2 en (x) That the Juroꝛ is a fellow Servant with either partp, is no pꝛintipal challenge but 
)22.Eliz. Dyer 367. 

15 cr 2 ſupra - 1 ) — of the patties tan take that Challenge to the Polls, wbich be might habe has 
ritton | 8 

ie. . 5 3 jw if the Defendant map babe a pzincipal cauſe of Challenge to the arrap, if thy 


fon alledge the 
2) 9-E-4-6.21.E-4-31- | 8 Plaintiff in that caſs map foz his own expedit 
N z. 4 0 e Nt. eh Sap wbich he cannot habe, — roy or, 
2 227 nfeſs tt, but if rhe Defendant will not confeſs it, then the Plaint — cauſe. and fo with 
mol to the Sheriff, and rhe Defendant — — — — _ be alleged, and r 
it on tÞi t the Defendant an | 
— to —— becauſe be map challenge the Jurp fozthat caule,and can be a? 
no Prejudice. | x when either party cannot take any patacipal 
(b) Mirror c.3.dordi- ( Challenge concluding fo — muſt be left to the conſcience and diſcretionsf 
iant..$ra.1.4+ Challenge, but ſþeweth rauſes,of , favourabls.2Buc pet ſoms 
nance — * 5 — > n heating tbeir ebidence to find him favourable oz not fa de of kinderd 
— - 8.8.7. K. ES rater to a Pzincipal Challenge then other. (c) As it᷑ the Juto: Avowzp 8 
COg-8.7-3.10.8-7.20 — RS of bim in the reverffen oz arr Ho —— — 4 
aneh. K. s mave, oz the like : Theſe be no pzincipa the Berend, 
1 e n the Avowep oz Juftification 18,1 not party to 
on, Remainder, oz in whoſe rigbt 4 — and pet the cauſeof fa- 
1 pt, oꝛ Woucher, 
other wile it is if chep were made pattiss > , if they were party to the Beco. Pow tho 
bour is apparent;\oit is of all pzificipal cauſes, dof that which bath been 
: k (omewhar map begathere 
cauſes of favour are infinite, and theres ding of our Books concerning that 
7 the ren irpolelꝓ lea be the Reader to the reading » Hanne 
CT al whe therute of the Law is, that be muff fand inviferent as) | 
| i 2 } | part & man bs 
) 6.R.2.Chall.r4r 14) The ſlubjett pee — the luer the Bing — party 6 —— rhereaf 
77-77; Wo reaſon 92, Feloup, , ; be jopReb 
CCC . — 
7p 233 * pon tollat eta ĩ point, pet ſhall the party habe 1 if bs ba 
upon the crime it ſelf, for this by a mean conte rneth his life allo, 


C mi 


\ 


OY 


2 *; 0 1 * : | : 
Lib. Za + Of Rents; Seck. * 34. ? 58 
C Propter delia um. (c) As if the Furoz be atfainted oz convictey of treaſon, of fe- (e) Mirror 

long, oz fo2 ang offence to life 02 member, oz in attaint foz a faiſe berdict, oz to; Perjurp ag a Briton abi ſuprs 
witnefs, oz in a confPiracp at the ſuit of the Ring, oz in any ſutr (either foz the R ing, oz foz Britton 
avp Dubje >) be adjudged to the Pllloep, umbzel, oz the like, oz to be bzanded, 02 to be ſitg- : _> 
maſick, oz to babe anp other toꝛpoꝛal Puniſhment wherebp he becometh infamoug (fot it is x — 
maxim in Law Repellicur 2 lacramento infamis ) theſe and the like ate Peincipal cautes of chal[- 
lenge- So it is if a man be outlawed in freſpaſs, debt, oz anꝑ other ation, fo; be is Exlex 


4.41. 12. H. 4. 10. 
H. 6E. 21. 


Dee the Starute of W. 2, and Artie. ſupra cartas, what perſons the SheriFought to re- (f) w. 2 c. 38. Artics 
furn on Auries. And ſee B. N. B. breve de non ponendis in Aſſiſis & Joratis,' and the Hegiſter in e F. N. B. 
the lame Urir. And lee there What un db the party bath that i returned again law. & 166. Regiht, 


that bath diberg challenges mug take thern all at once, and the Lawſ requireth inditkerent 37-H-6.8.3.H.6.38. 
trials, as diberg challenges are not attounted double, (b Second ip, It one be challenged by = 7g = — . 56 
one partꝑ, if after he be tried indifFerent,tt ig time enough foꝛ the other Parep to challenge him. (i) g.E.4. 16. 25. H. 3.3. 
(i) Cbirdip, after challenge to the Artap, and trial duſp refurned, if the lame Patty take a (i) 43-E.3.Chall,g3.2c.. 
challenge to the polls, be mug Pew cauſe Preſently. (x) Fourthip, (if a Juroz be fozmerip E. 3. b. 116.22 . 4. abi. 
fwozn, if he be challenged he muff ſþew cauſe Peelentip,and that caule muſt riſe ſince be wag 3 7:H-4- 41-3. Ei. 


| c 
thallengeth foe cauſe, muſt ſhe w dis cauſe Pzeſentlp. Dirrhip, Je a man incaſe of [reaſon 07 (1) 1. H. 5. 10 38. All. 22. 
felonpchallenge fo: taute, and he be tried indickerent, pet he map challenge him Peremprozilp. 


» (m) JnaTUrir of Alght the grand Jurp met be thallenged befoze the four Bnights (0)7-H.4.20.15.E.4 10 


befoze thep be returned in C ouxt, foꝛ after thep be tetutned in C ouxt, there taunot anpchals 
lenge be ta ken unto them. 
9. Nera (n) The Arrapot the Tales all not be challenged bp ap one partp, untiſ the („) . 25. 9.H f. 17. 


Atrap of the pꝛinttpal be tried; but it᷑ the Plaintitt challenge the drrap of the PZNCfpal,the — FE 3. Ch. 19 


Difendant map chailengs = 4Arrap of the Tales. After one hach taken a thaltenge to the 
ta p. 1 


Now it is to be ſeen how challenges te the Irray of the Pinctpal Pannef, 02 of the 
Tales, oz of the Polls cpall be tried, and who ſpall be crierg of the ſame » UND to whom Þzo - 
teſg ſpall be a wardey. 
1. (o) If the Plaintitt alledge a cauſe of challenge againg tbe SberiE,the PZoceſg ſhall , 
de directed to the Cozoners,if anp canſe agarnft anp of the Eoꝛonets, pꝛoteſg all be award. () 18. f. 42. 5 
ed te the reſt, if againſſ all of them, then the Court ſpall appoint certain Elilozs; oz Eſliozs 
(fo named ab eligendo) betauſa thep are named by the Court, againg whoſe return no chal- 
lenge ſpall be taken to the Atrap, becauſe they were appointed by the Eourt, but be ma 9 
be bis challenge to the Polis. (p 2 Note, if PZoCeſs be once awarded foz the pattialit of (5915. H. 7.9. 14. . 7.32 
berif, though there be a ne w Sberttk, Pet pꝛoreſs hall never be awarded to bim; foz 18. E. 4. 3. 
The entrp is, Ita quod vicecomes ſe non u tromittat. But otherwiſe it ig » foz that he was tę- 


2. (q) Tf the crap be challenged in © ourt, it ſhall be tried by t wo of them that be im- 
Panelled to be appointed by the Court; fo the trierg in that caſe ſpall not erceed the number 8 OK ht Boy 
of two, unleſs if be bp conſent. But when the Court names two foꝛ ſome ſpecial cauſe al 21.4. E. 4. 7. 43. E. 3. Ch 
ledged bp either Parſp, the Court map name others, if the Atrap be quacped, then pꝛoteſg 25.2. K.. 1b. 101. 34. Af. 
ra. 6.27. Aſſ. 28.43 Aſſ. 26. 
(r) At a Pannel upon a Veaire facias be returned, and a Tales, and the Arrg of the painct- , 
Pal ig challenged, the trierg, Whicd try and quaſh the Atrap, Hall not trp the Atrap of the e EP e 
ales; foꝛ cow it is ag if there had baen no appearance of the Pelntipal pannel „ but if the 9. H. 5. 11. 
Trierg afirm the Irrap of the Pzincipal, then they ſpall rp the Array of the Tales. Tf the 
Plaintiff challenge tbe Zrrap of the Peincipal,and the Defendanc thearrap of the Tales, there 
the one of the PiNCipai; and the attzer of the Tales all tep both Brraps. Foz other matter 
roncerning the Tales Y ſes in mp Kepozts mattetg wozthp of obſervation. (ct) When anp Omen ; 
challenge Is made to the Polls, two [tiers ſpall be appointed by the Ebutt, agy te they try Banhu. caſe. 
one tndifferenc, and be be lwoꝛn, then be and the t wo triers {pail rp another, and if another (t) 19 H. 6. 9. 22. E. 4. 
be tried indifferent,and be b en, then the two trierg craſe, and the two that be cr wozn on Cl. S1. 62. 


d the 

Twelfry is ſwoꝛzn, becauſe one canner [rp alone, there ſhall be anden to tim one challenged by 7... ar. 

PlaintiEand the otber bp the Defendant. eben the trial is to be had by two ———— ane 

— manner ofthe trial ig Wozthp of obſervation, and apparent tn our (vw) Books (x) Af the 1 f * 1.48. E. 3.3 

| Bnights in the watt of right be challenged thep 35 7 [rP themſelves, and thep ſpall chooſe (X22. E. 3. 19 39. K. 3.8. 
r 2 ˖ : 


04. 105. 


own the time when the challenge is to be taken. (p) Firſt he (e) 9-E-4.16;to.H,5.9: 


wa 
9 
4 
7 Bu, 
x2 

. 

Pe © ITY." = 

n 


Lib. 2. 


(y) 49 E. 3. 1. 2. 


(:) 2.H.4.14. 4. E. 4. 3. 
0. E. 3.32 22. Aff. 28. 31. 
21. N 6.56. 16. Aſſ. 1. 
5E. 5. 35.30. 


(aB. H. S. tit. Chall. 167. 
2. H. 4.3. 34. E. 3. Chall. 
175˙21 . H. 6. 56. 8. E. 4.3. 


16. E. 4· 1. 
* Bracd. l. 4 · fo. 185. 5 


(b Bract I. 5. fo. 333. 
334. Mir. c. 2. Sed. 19! 
Flcta l. S. c. 6. 
Brit. c. 121. 


— 


Britton 
Fleta 
Bratton 


— ubi ſupra. 


(c) Bracton 5' 
£ ubi ſupra 


Mirror 

(d) Regiſt. judicial. 1. 2. 

107.43. E · 3. 32. 24k. 3 35 
E. 3.48. 50. E. 3. 16. 

S.H.6.1.b. F. N. B. 97. 

(e) Mirror 

—— ubi ſupra. 

Fleta 


Kegiſter 225, 


- CH Bracton 1.5. fo 372. 


Britton t.rr7-Flera 1.6, 
c. 1. Glanvil. J. T. c. 4.5. 
& c. J. 2. c. 7. 1. 12. c. o 


* Britton fo. 116. 
Flera Il. 2. c. t. 


0 } Fleta 1.6. C. 1. 


Ch} Mirror c. 2. Scct. 16. 
& cap. 5. Sect. 2. 


1 Of Rents. Sect. 234. 


tbe grand Bice, and try tbe challenges of the parties. (y) Jf the tauſe of challenge teuth 
the diſbonour oz dilcredit of the Auro, he ſpall not be examined upon bis oath. but in other ta- 
ſes he ſpall be examined upon his Oath to infozm the triers. (2) Jf an Inqueſt ve a 

by default the defendant bath lol bis challenge, but the la intiſt map challenge foꝛ juſt cauſe, 
and that (all be examined and tried. : 

UWtbereſoeber tbe Plaintiff is to recober per viſum Juracorum,there ought to bs Gr of the Ju- 
ty that have had the bie w, oz known the Wand in queſtion, ſo as be bs able to put the Plain. 
riff in poſſeſſion if be recover. * | 

In a Prop ietate probanda, anda Trit to inquire foz Waſte, the parties habe beenrecethen 
to take theic challenges. (a) But paſſing over man thinas touching this matter, will un- 
clude with the ſaping of * Bracton, Plures autem aliæ ſunt cauſæ reculandi jurateres, de quibus ad 
przſens non recelo, ſed quæ jam enumeratæ ſunt, ſufficiant exempli cauſa, And lv let us tetutu ta 
Littleton. fed 


C De viſneto, &c, It ſhould be Vicineto: Vicinetum is derived of the word Vi. 
cinus, and ſigniſieth neighbourbood, oz à place near at hand, o a neighbour plate. Ind the 
reaſon wherefoze the Jurp muft be ot the neighbourhood, is foz that Vicious facta vicini piæ. 
ſumitur ſcire, all whichis implied iu this woꝛd (&c.) | 

C Fued ſammoneat ess, &c + Summoneo is compounded ef Sub & moneo, & Fy, 
phoniz gratia if is ſaid ſummonce, to warn ot ſummon, as in this caſe the Sheriff mug warn 


oz ſum mon the Kecognitozs of the Afliſe to appear befoze the Jufiices of Aſſiſe, gc. Ind 


it is trulp ſaid (h) that in this caſe Legirimam ſummogirionem tecipere in propria perſona ubj« 
cunque inventus fuerir in comitatu in quo fuerit res perita, qui quidera fi non inveniatur, ſufficic fi ad 
domicilium fiat, dum tamen alicui de familia ſua manifeſte fucrir relata, &c. 


C Per boos ſummonitores + Here two things are to bs obſerved. Firf#, that the 
ſummoners muſt be Boni (id ct) fide digni ut valeant legirimum teſtimonium perhibere, cum inde 
per Juſticiarios fuerint requiſiri. (e) Ind another {aith, Fems, ne ſerfs,ne enfans, ne nul enfamy, 
ne nul que neſt fife renanr, ne poet eſte bone ſummoner. 2. At is ſpoken in the plural number, 


Per bones ſummonitores, Ind therefoze there muft be two at the leaft. Nec ſufficit quod ſu uro - 


nitio ſiat per unum tantum, &c. necefle oft igirur quod per duos ad minus fiat, & c. There is allo a 
ſummons of a Tenant in a real action, whereof, and of Pernozs and Meioes pou {þall 
read (d) plentifullp and plainly in our Books, whereunto being matter of courſe I re, 


fer pou. . 
— ſummonicionum alia eſt Generalis, alia Specialis, whereof pou fþall find excellent matter 


in our (e) old Books, where pou ſpall ailo read at largs De Summonxione, F ræſummonitiane, 


& Reſummonitione. 


C Facere recognitionem. Cognitio is knowledge, oz knowledgment, oz opinion, 
and recognition is a ſerious acknowledgment oz opinion upon luch matters of faq as thep 
ſhall babe in charge, and thereupon tbe Juroꝛs ate talled Recognitores afliſz, Vide dect. 233, 
Re cognit ĩs taken foz the confeſſion of the Tenant. 


C Faunell, is an Engliſp woꝛd, and ignifſeth a little part, foz a Pane is a part, 
and a Pannel is a little part, as a Pannel of Wainſcot, a Pannel of a Saddle, ann # 
Pannel of Parthment, wherein the Jurszs names be wzicten and annexed to the Mit. Ind 
a Jurp is ſaid ts be impanelled, when rhe DberiThatb entred their names into the van, 
oz little piece of Parchment io Pannello aſſiſæ. 1 


Br 21 e de droit. Breve dere&o, Writs of right be of two natures, x. 2 ct ot 
Night, whereof Littleten here ſpeaketh, which is the bigbeft Writ of all other real Writs 
wbatſoe ber, and bath the greateſt reſpect, 8:c. and ths moſt aſſured and final judgment, and 
therefozs this Writ ig called a Mit of Bight right, and this in (t) old Books is called Dreic 
dreit, and this Writ Eft darrein remedie de routs recoveries enter touts ordres des pleas, and the 


Jurp in this etrit is called Magna aſſiſa, oz magna Jurara, as Littleton here ſaith. 2. (Writs of \ 


Kigbht in their nature, as the Rationabili parte, and Ne injuſte vexes. 


¶ De Redo. Rectum, is a Pzoper and ſgniũtant woꝛd foꝛ the tigbt that anp batb, ' 


and wꝛong oz injury is in French aptip called I oit, becauſe Injury and wꝛong is weefiep 
and crooked, being contrarp ts that which is right and firait. Now the Law that is Lien 
retta eſt index ſui &-obliqui, Ind Britton * ſaith, that Torr a la ley eſt concrarie, and as aptip 
foꝛ the cauſe afozeſaid is injurpin Engliſb called wong. And injuria ts deribed of In and 
Jus, betauſe it is contrarp to right, ſo as A taire tort is fatere tortum, and Fleta ſaith, ( 80 Eſt 
autem jus publicum & privatum quod ex naturalibus pracepris aut gentium, aut civilibus eſt colle- 
Raw, & quod in jure ſcripto jus appellatur, id in lege Angliz rectum eſſe dicitur. Ind in the (h) 
Micror, and other placegof the Law it is called Droit, ag Droit defend? the Law —_ 


Lib.z. Of Rents. Sef.: 34- 159 


C En le Regifter. Regiſter (# à moſſ antiont Book of the Common Law, and it ts 
twofold, viz. Reeiſtrum brevium originalium,and Reꝑiſtrum brevium judicialium. It is a French 13 E. r. c. 24. 
word, and ſigniſ eth a memozial of Writs. Sometimes the Regiſter of oziginal Writs is Pl. Com. 228. b. 
talled Reeiſtrum cancellariz, becauſe all oeiginal Writs do ifug out of the C hancerp , as ; 

Extra Officinam Juſtitiæ, foz the antiquifp and eſtimation of which Book, I teter the Keader 
tothe E pifile befoze the tenth part of mp C ommentaries. 


C Magna aſſiſa eligenda, Is a Yudicial Writ to the Sheriff to return four la m- 
ful x nigbts vefoze the Juſtices there upon their Oaths to returu twelve Bnights of the Uict- 
nage to cr the Wile in a Writ of Aighr. | 
C Aſſiſe de common de paſture, Cc. Ot what things an Aſſiſe of Novel dif- 
ſeiſin lap at the Common Law, and of what by the Statute, pou map read at large in my 
(k) Bepszts in John Webs caſe, wheres the Authozities of Law are ptentifullp cited, and (99. s 5.4. 
thep and the Dtatute well explained: But fince Littleton weote, a man map babe (1)an A. (1) 32. H- S. c. 7. 
fiſe.of Novel difleifin, Aſſiſe of Mordanc* oz any Præcipe quod reddar, Quod ei deforcear, Wztts 
of Dower, 02 other Carits oziginal, ag the caſe ſhall tequite of Tytbes, Penſions , oz other 
Eccleſiaſtical oz Mpiritual pzofit, if be be diſſeiſed, defoꝛted, wzonged, ot otherwiſe kent, oz 
put from the ame, wbich dp the Laws and Statutes of tbe Realm are made tempozal oz 
admitted to bs 02 abids in rempozal hands; foag by the ſaid a a lap-men baving tpthes oz 
oferings, map either ſue foꝛ the ſubtraction oz witb-helding of the fams' in the E ttieſtaſti⸗ 
tal Court, 0z at the Common Law at bis election. And ſeeing no ſpetial earit is given * bp * 7.2.6. Dier 53-&cs 
the Statute, the part ꝑ muſt ha be a general Crit of Aſſiſe de libero tenemento, and make a ſpe- 
tial plaint. Bur bis Przcipe mult be, Quod reddat omnes & omnimodas decimas mayores,mixras, 
& mmutas, infia Dale quoquo modo creſcenꝰ contingen? ac annuatim renovanꝰ oz the like, arcozDe 
ing to bis caſe. (m) But neither Adſiſe noꝛ anp P ræcipe did lie of them ag of tytbes ozanp (m) 44. E. . 3. 
other Eccleſſaſtica? dut at the Common & a w, foꝛ the Aſliſe bꝛougbt of the centh part of all 2 1 
manner et Tozn growing in an bundzed Acres of Land afcer the tythes ot the Parſon ta- c.;.conuntics foofatis 
hen, was a Lap pzofit Apprender, and no Ectleſtaſtical dutp. K c. ultimo. 
But ſytbes oz other Ettleſtaſſital duties, that came to the Crown bptbe Statutes(o) of Bradt.1.5.f0.402, 
27.H,8. 31 H.8, 37.H.8. and 1.E.6. are bp thoſe Drarutes,and this of 32.H.8. and of 1. and 2. rcon 1 
Fh. & Mariæ, in the hands of Lap men tempoꝛ al inherit antes, and ſhall be accounted Aſſets, . thor. bag. 47- 
and busbands ſpall be Tenants by the curtefſe, and wibeg endowed of them, and ſþail haue vid. 2. H. 3. tit. Grant. 39 
other incidents belonging to tempozal Inheritances, onlp this Gcclefiaſtical quality they (n) 27. fl. S. of Monaſte- 
dabe, that the owner oz poſſeſſoꝛ⁊ thereof map fue foz the fubtracion of the ſame in the Ectle . nat Printed. 

' Galical Court. | 2 5 a 

But by another (o) Statute, remedp is given as well to the Lap perſon,as ta the Ecclega- Mi. r. c. S. 2. E. 3. c. 13. 

Fical Perſon fog ſubtraction of ali manner of pꝛedial tythes, and be ſpall recober tbe trevie (C) 2 Kk. E. c. 13 

balue ifcbep be not juſftip dibided oz ſec foꝛth, and albeit the freble blue be not expzeſip giben 

ta the pꝛopꝛiet aty of the tpthes, pet fo:aſmuch as be is the partp gria bed, and be batb the pzo- 

pertp and inte reſt inthe tythes, the treble balue is giben to him, and wbenſoeber a Dfatute 6 
gibei h a fozfeiture oz penaltp againſt him which waongfullp detatneth oz diſpoſſeſſeth another 
ot his duty oz intereſt, in that taſs he that barb the wong Mall have the fazfeiturs o penaltp, 
and wall have an actfon therefeze upon tbe Statute at the common la w, and tbe Bing ſpaſi (p) pacch. 29. Eliz. 
not ha be the fozfeiture in that taſe. And lo it was (p) adjudged in the Exchequer upon Eonfe + between the Queen and 
tente with other Judges in an infoꝛmat ion foz the treble value fox nor ſetting out oftptheg in Wood in the Exchequet 
Iclingron in the Conntp of Cambridge. And if the pꝛopꝛiet aty will ſue for ſuch ſubtraction of 1041. 7 — 
tythes in the Ettleũaſtical Court, then be ſpall recover but the double value by the expꝛals 2 To 
wozds of the x >.Mberein it is to be obſerbed, that the Ad of Parltament dotb give a tempo= Regis. 
tal remedp at the Common Law toParlons and Utcars,and other Sttſeũaſiical perſons fog 
an Eccieftaftical dutp, and to Lap: men pꝛopꝛietartes ot tythes the like rewedp,but as it hath 
been (aid they habe election either to ſue foz the trebte value at the Common Law, oz foꝛ the 
double value in the Ettiiũaſtical Court, oz fog ſubtraction of tythes thers alſo. An 

q) Britton fo. 178. 179. 


C Aſſiſe de Mordanceſter. Adiſa morcis anteceſſoris. (q) This Writ a man map &c. BraQ.1.4- 
habe after che decoaſe of his immediate Buceſioz.as where his Father, Mother, Brother Si- eee 2 totum, 


"© 65 1 pr (eiſed of any Lands, and an eſtranger abate, &c. Mi-ror c-2-Sefter5. 
iſe de darreine preſentment, Aſſiſa viiime præſentationis, whereof peu F-. T4. ce. 
dall read (r) plentifullp ty our Books. 1 

To tbeſe map be added Aſia ut rum, o⁊ Juris ut rum (0 which is the digheſft Mrit a Parſon, Mirror ubi ſupra. 
Uicar, c. ran ba de foꝛ the recovering of the Glebe land, &c. in tigbt of his Cyureb. But it F. NB. 195. Regiſt. or. 30 
map be demanded wborefoe tbeſe oziginal Writs are talled by tbe fpecial name of Bffiſes , Pact e. 88.286. 
ae then other oziginal Writs,andbere Liitleton pielbeth the reaſon, becauſs that vy theſs 176% — 


Wrirs;tr is commanvod to tþs Sheriff Quod fummenezt 15 · which is as much to ſap, as to F.x.B.48.49- 
; fummon 


Lib. 2. 


& Mag. Chart. c. 12 · 
And W. 2. c: 25. 


H 
3 


. 8.1 


9•H. 3. 
E. 1.7 
E. 3.7. R 
E: 1. 


Cap. ut, Of Rents. 


appear as ſoon as the Defendant. And becauſe by tbeſe Writs a Jury is to be returned, tha 


Laws calleth them Bfſiſes, Ab effectu, betauſe an Aſſiſe( which in this ſenſe ignifieth a Jurp) ) 
is to be returned. But boũde ths Fgaification of the crit of A ſſiſe whereof Liicleton ba 


ſpeaketþ, it fgniffeth the wbole pꝛoteeding upon the Writ. | 
In other — Grits regulatip no Jurp is to be returned befoze the appearance of th 


parties and an iflue jopned bet wien them, and rcherefoee theſe other oziginals are nit talleb 


Aſſiſes. | 
C Par un ordinance. Here Aſſiſa figniffeth an ozdinance, c. Dzdinance, Ordina- 


is vtrum16 tio ig detibed of the verb ordinare, Co oꝛdain oz ſet in ozder- And nots, an An (i of Puua. 
wh 2.3.38. ment (as * pꝛobetb) ts an Odinance, foz it lets down o2ders wbich are to bs 


kept as Laws : and ſo is Oidinatio Fereftz,Ordinatiode Inquiſitionibus, and Ordinatio conta 
— and frag Statutes nian times called Dzdinances,and it is lad a/moft ineberp 
Act of Pariiamoat, Be it therefdze 0zdained, &c. by Puthozitp of this Parliament, the 
like. But è cooverſo, everp @;dinanics is not a Statutes as that of H. 6. cap. 29. fu evary 
Statute mu bs made by tbe King» with the aſſonts of the Loms and Commons, and (fix 
appear bp the d, that it was made by t doo of them onlp, it is no Statute. 


(OM. c. r Sed. 13. æ c. The example put bp Litileton, is Aſſiſa panis & cerviſiz, ([) This Dzdinauce was mayg 


4. ic Articles de Eite. 
Bract. I. 3. fo. 436. 

Ct Stahf. f. i 8. Mir. c. 2 
Sect. 15. Hove den 313. 
Regiſt. orig. 279. 

(u) Flet. l. 1. c. 17. 


See more ef this in the 
Chapter of Auternment. 


52.565. 


W 


at a Parliament holden Anno 51. H. 3. and the like Dzdtnance was made, entituied Aſlila cet 


viz, which pou may ſee in old Magna Cbarts, fol. 5. b. (t) And fo aſſiſa de Ejaredon, which 
was in 2 aun flit ————ů in Anno 34. E. 1. and ſuth lie. Ind aptip and: 
dinance of Parliament Antlaultp bath called an Affiſe, foz that an At of Parliament doth 
oꝛdain ſuch @ certain Over , as nothing can be done moze oz leſs bp right, (u) And Flex 
ſaith, Et habet Rex in poteſtate ſus, ur leges 8 conſuetudines & aſſiſas in regno ſuo provilas & ap. 
probaras & juraras, c. Where Afliſes are taken foz Statutes, which are the offecy of the 
Seffions of Parliament. 3 
De ponderibus & menſuris, of Weights and Meaſures is a mot neceſſarp learning to by 
Known, and vafſp in uſe, but it belongeth not to this Treatiſe. In ſome ather (if God i 


pleaſs) ſome what fpall be ſaid of them. 


Sect, 235. 


CY"Tletenant attor- C Tem l ſoit ſeig- 
74. Here it appea⸗ nio2 # Tenant, 


Lord and tenant 


. reth rbat an Attomment, le Seignioz gran- and the lord granteth 


(Thar is, an Agreement de da le tent fon tenant rhe rent of bis Tenaxe 

C | 
the = * per fon fait a un au- by Deed to another, 
C 11 4 ter, ſavanta Iny leg ſaving to him the o. 
a + ay om ſervices , 67 Tenant ther ſervices, andite 
as mucb to lap „ atturna, ceo eff un Tenam atturneth. thut 
not anp remedy either at Kent Sethe, come is a Rent ſeck, 5itis 
aup Keurt at Law , 82 in eff dit adevant. Mes aforeſaid, Bur if the 
is wozthy of obſervation. " fir rent a luy ſoit de · rent be denied him at 
C „ile dener 4 nie al pꝛochein tour the next day of pay- 
grantee un denier, on un de payment, il np ad ment, he hath no 
maile, & c. en noſme d. alcun remedie, pur remedy, becauſe that 
ſeiſn * rent, fc. pers ceo il navoit de ceo he had not thereof any 
bed, th! aſcun poſſeſſiõ. Mes poſſeſſion. But if the 


it is to be obſerved, that pap- 
ment of anp monp in name ſi le Tenant quaunt tenant when he attur- 


| —— . il atturna al grantee, neth to the Grantee, | 


anof the rent ts have an Af. ou apzes, voile doner or afterwards , will 


— Bute al grantee un denier, give a peny or a half. 


(riffs of tho rent, worketb bis BU un maile, ac, en peny to the 25g 


— 


Set, 235; 


ſummon ajJurp. Sb as in thels caſes;there is a Jury returned the iff da and theparsts 


Lſo if there be 


— 
1 


ab 
dal 
de: 
18 
na 


ke 


W wn WW 3 n_ WW. A 


Lib.z. Of Rents. SeR.236, 160 
(i [ Fect to give ſeifin, and pet | 

noſme. de ſeiſin de le name of ſcilin of rent, and 

unt, Donques fi a- then if after at the next Hall NE IS ns 


'a le p2ocheine day of payment the Kent: but pou ſpall reap 
— de —— le Rent be denied him, — bereof bereafcer, dect. 


rent a luv ſoit denie, he ſhall have an Aſ- C Us denier ou un 
i aver Aſliſe de No- fiſe of Novel Diſſet- maile, & c. here by this 


del Dilleiſin. Et if- /». And ſoit is if a (&c.) is implied, that ſo it 


int eſt lou hoe gran- man grant by his Deed is of the gifr of a Dbeep, oz 
taper ſon fait un an a yearly Rent, iſſu- . * 


mal rent iſſuant hozs ing out of his Land, of Pepper, or of any vaiu- 
te la terre a un auter, to another, &c. if the abie thing. 

f. (ile Szantoꝛ adon- Grantor then after C 1ſint ſi home grãt 
ques ou apzes para al pay to the Grantee per ſon fais un annual 
Grantee un denier, ou a penny or an half- vent iſſnant hors de ſon 
un maile en noſme de penny in name of terre 4 un auter, Fc, 
ſeifin de le rent, don - Seiſin of the Rent, Bytbis en nan impliey, 
ques ſi _ pꝛo- 3 after the _ of the Deed te no colfin of 
cheine tour de pay- day of payment the tbe Rent: and that a ſeiffn 
— le rent ſoit de- 4 — , the — I CNS 
nie, le Santee poet a- Grantee may have an ſufficient to maintain an 
ver alliſe , ou auter - Aſſiſe, or elſe not, — — redo 
ment nemy, c. SC, an actual Seilin, 


Seck, 236. 
yl) de Rent A LſoofRentſeck CP Rift de Ajel. Bris. e egg 


& c. 76. Fl.. 5. c. 7.8. Aci 


; Breve de Ave. This ©. 
ſeck, Home poit a man may have 2 


aver Allie de Wozt- an Aſſiſe of Mort- tarter d Granvmotber was 


danceſter, ou Pziefe daunceſter, or a Writ elſe of anp Landin fee the 
de Apel, ou de Coft- of 4ye! or Caſinage, Gränger abatg, fbs bei that 


gage, 6 touts auters and all other manner bave this Writ. () And if (6. K 3.24 7. . 3. 46 


rione 7 the great Gzandfather, Beſai- Regiſt. 226. F. N. B. aa 11 
manners dactions of Actions reals, as 9 rens, ag great Sand- 5->-Brittonc-76. 


_ R _ la caſe the _ —_ as he mother, Beſaiels, Proavia, be ſe(- 
gilt, Ucome 1 poit a- may have of any o- ſed, ag is afbeſaſd, and die, 
ber daſcun aut rent, ther Rent. en rg ennmepen Frenrny 


proavil, &c. 


Briefe de Ceſinag . Breve de Conſanguinitate. (a) This Writ lieth where the (2 Br: G... a. fo. 67. 
great Gzandfathecs father, Tritavus (id eſt) rertius avus, 82 abavus, (id eſt) avus avi was ſei- Biit. S. g. & c. 76. Fl. l. a3 
(ed as is afozeſatd, 03 where granvfathers oz grandmotbers mother, 8c.ur ſupra, And ſo it (8 c 7G. F. N B. 227. 

if the ſeifin of the beother of the grandfathers grandfather, &c. 


- Rent Secke, Ans ſo it is of a Kent charge to all reſpeus. 
Et touts auters manners dactions reals. Hereupon ſome bave gathered, that 5. E. 2. Hors de ſon fee 


man {ball bave a Writ of Right of a Rent ſeck, oꝛ ot᷑ a Kent charge albeit thep be againff 2 


common right. But that wich bath been ſaid by Licileron of gn Aſliſe of Mertdaunce ſter, a 37- F. N.B. 5. 14. E 4.5. 
1 Courts 117 
a 


4 


Writ of 4yel, Colinape, and other ⁊ ulans reals, is to be underflood after. Seifin bad bp w 

lomsof the Inteſloꝛs of the Demandant, foz witt ual Deilin, oz a Beis ern, 73 £3-Jadgma,252, 

none of thee are wainrainavle, nt, fox without an adual Hein, 73 Bel n in Deev, 
| f:4, 


Lib. > Capi Of Rens- Ses. 23 


I Seck. 237. 


C Eſcons. Reſcuſſus CI Tem 3 font trois Lfo therebe three 


1s here deſcribed bp cauſes de diſſei- cauſes of Difſei. 


Lirlezon At ia ananvent ſin de Rent. Service, fin of Rent Service 
1 8 3 Reſcoug 5 R le- that is to ſay, Reſcom, 
e ee Rev, ane 

ſettt : SiS W 
wert agarnt Ln a bt. Seignioz en la terre the Lord diftraineth 

gnu | 

refled bp the —— tenus de lup diſtreine in che Land holden of 
1 — 4 1 — - di — 1 * be. 
44. E. 3.20. b. 1 8 de lup 01 re- in » Ut ſtreſs 
. raben, nen e ſcous: ou ii le ſeigni- be reſcued from hin, 
C.H-6, Dies 4.8.2 — nelcuus 02 vient ſur la terre, or the Lord come up- 


W. 2. c. G. 12. H. 7. Kel- until it be difiratned: And K botle diſtreyner, T on the Land, and wil 


Way 20. 


therefoze pou may make 8: le Tenant ou auter diſtrain, and the Te 
e, d. De nelup voile ſuf= nant or another ma 
gore, n dn: ig Belgie; Regler. ee 
4 eplevin is, when 
Zane, and failing, erte Ad Diftreine, 2 Reple- Lord bach dit int, 
Tenant roſcue rhe vidre® Vin ſoit fait de le di- and Replevin is mab 
— Alliſe lietb ſtreſs per Bꝛiete, ou of the diſtreſs by Wei 
againſt him , foe tbe diſſeiin per Plaint. Butloſut or by Plaint. Ench- 
done of the Kent bythe Be: on ſi les Terres ou ſure is, if the Lud 


¶ Pur ſon Rent arere. les Teunements font and Tenements be ſo 


ert Litileton betideth an an · iſliiit encioſes, que le encloſed that the Lord | 


rient quefiton in our Books, Heignioz ne poit Ve- may not come willi 
:2Reſcons 10.40. . 12. ſt | 
Nesse e eben or ele the Tenant NET deins les reg ou the Lands and Tex 
276.7.6-4.50, 5-405; map make Keſcons 2 for Bl. Tenements pur di. ments for to diſtin, 
64.0.6 Bi. freſg is faden, bow ran the rey. St la cauſe And the cauſe why 
_ 6710 1 Keſcous amount tas hy pur que tiels choles ſuch things ſo done be 
Teds. of eve rent oben cb. Canan illint faits ſont dillei- Diſſeiſins made tothe 
S be 
the Dur ceo , y luch things 4 
rent foe the caute achat b. choleg le Deignioz Lord is diſturbed of 
Laden betet ag wen in elt diſturbe de le mean the mean by which 
ealeof atent fervice berween per que il doit aboire be ought to have 
Lon and Tenant, as in caſe bener a ſon rent, 5, come to his rent, s. of 


of à Bent charge, 6c. And * 
ſo J beard Dir Chriſtopher de le diſttels. the diſtreſs, 
7 F. 4˙24˙ Wray Obief Juſtice ſap, that he had avjudged it: And that wobich rbe Tenant mapdo when 


there ig no rent behind, map a firanger do, if his Beaſts be diſltaiued. If the Tenant tende 
be rent to the Lozd when he is to take the diſtreſs, if notwoithflanding the Logd will bi- 
17.kE. . 43. firatn, the Tenant map make reſtous. It the tent of the Loꝛd be bebind, and the Lord di 
Via. tit. Teicoui 14. Atain the Cattel of the Tenagt in the high wap within his fee, the Tenant map mn W 


Lib. 2. 


25 —3- 3 la PRO WI MEL on Nagy 


not (4) bea open the gates, oz bæzak down the Yncloſures to take a diſtreſg, and therefoze (d) 70. E. 3.9. 49· E 


dl if (elf. 


4 1 =. 2 — 4 
Of Rents. Sef. 237. 
ſcous, foꝛ that it is dsferiDed by Law to diſtra in in the bigh way. And by the ſame reaſon if 
the Loꝛd will diſira in averia carucz, where there is a ſufficient difireſs to be taken beſfdeg, 
oz if the Loꝛd diflrain anp thing that is not diftrainable eithes by the Common Law, oz bp 
aup Statute, the Tonant map makereſcous. 5 | 92 
Note, there is a Beſcons in Deed and a reſcous in Law: of a reſcous in Deed ſome what 
hacb aſreadp been ſpoken. Þ Reſtous in Aa w is when a man bath _ a'difireſs, and ;.E.;. Reſceus t2, 
the Cattel diſtrained as be is dꝛibing of them to the Neund gy into the N buſe ofthe Owner, 
if be that took the difireſs demand them of the Owner, and fe deliber them not, this is a 
teſtous in Law, and(s of the li... | 


And everp woꝛd of Littleton ig material, foe be (aith ; 12300 


161 


- a 


* 


q id. therefoze if ther len diffrain our of bis fer 
in Lands not holden of bim, the Te map makt teſcous, unleſs it be fn ſome ſpecial 
; | vil « FEL*3 73+ 215 - 0348 - ©V Ay” 


Caſes. 14 N 4 4 | * 433 : e ö 
As if the L oꝛd come to diſtrain Cattel which be ſeeth then wit > and the Te- . F. 3.20 6 R.: 

nunt m anp otber to pzebent the Lom to diſtrain, dꝛive the C arcel out of the fee of the Led Kelcous 17-17. l. 7-47 
into im Place out of his fee, per maptbe Load freſhly em del difirain the CT atrel, and 21. H. 7. 4. 34· H. C18. 


the Cenafit cannot make reſtous, albeit the place whirein the difireſs is ti hen, is out of ©5412 — 
dis kee, fo: nodo in judgment of L aw the difireſs is taken Within his fee, and ſo ſpall the 
Writ. dt reſcous ſuppoſe. © | 0 i 
; Sat if the Loꝛd coming to diſtrain had no view of the Catref within his fee, though the 
Tenant dine them off purpoſelp, oꝛ if the C attel of themſelves after the view go out of the 
fee, 02 if the Tenant after the view remobe them foꝛ any other cauſe, then to pzevent the 
Lozd af his diffreſs, then cannot the Lord diſtrain them out of his fee, and if be doth , the 
Cenant ma p make reſtous. . 

At a man teme to diſtrain fe Damage Feaſant, and ſee the Beaſts in his ſoil, and the 6. F. 4. 70.5. E 2.250; 
Owner chaſe them out of purpoſe befoze the diſtreſs be taken, the O wner of t be (oil cannot 182.1. bi tur, 
diſlta in them, and if be doth, the owner of the Cattel map reſcue them, foz the Beaſis muſt 
be Damage Fealant at the time of the difireſs, and ſo note a diborfirp. | 

There is a diverſity (a) between a Warrant of ;Becozd, and a Warrant,oz an Puthozitp' (1) 4. H. y 20. tit. Juſt. 
inL4w,foz (Fa Capias be awarved to the Serif to arreft a man foz Feloup,' albgir the de Peace g. 
partp be innotent, pet cannot he make teſceus. Put if a Sberiff will by Buthozitp which. 
the Law giveth bim, atreſt anp man fox felonp which is not guilty, be map teſtut hinrelf. 

C Replevin, (v) Is derivedof Replcgiare fo redelſber to the owner upon pledges oꝛ (b) Brit.F.108.Flet.1 4: 

| a _ Sz 2? N 
A Flo to counterplead the Blaintifinan Aſſiſe by whicb be is delaped, maketh him 
that pleadstb it a diſſeiſoꝛ. Mtberwiſe it is, if he had pleaded Nul torr, &c. 


C Excleſer, Is bete allo deſtribed, and need no other explication, foe the Lozd can- 


c. l. Mirror c. 2. Sect. 15. 
(c) aa. Aſſ. 3.29. Aſſ. 32. 
Fleta I. 4. c. 1. 

Britton fo. 108. 


3-74 
the Law accounts it a diſeiſin. But all theſe are incended by Lieclecon to be biſſeſſins after 7. K. 3.3. 1. H. 7.28.8. Al. 
an aduaſ ſetũn hab, and whon che Bent is behind, otherwiſe none of theſe ate difſeiſins at 18.10. K. l.. 


But wherefoze ould a Reſ:0us ofthe diſtreſs by the patty himſelf, oz a Heplebin which 3 
Sheriff by tbe courfe sf Law to tbe party be anp dic- Bi. tes.. 


19 a reveliverp of the dillreſs by tho 
ſeilun of. the Kenr Derbice ?. Litileton doth bete pield the true reaſon , becauſe that by the Fleta l. · c. 


reſcue, and by the ſuing of the M eple bin, the Lord is diſturbed of the mean bp the which he 
ought te have and come to his rent, viz, of the difireſg. _,,. | 
And lo it is of an Ancloſer, 'foz be that viſturbe-a man of the mean diſſeiſeth him of. the 
thing it (sf, (e) As the turning of the whole ſeam that tuns to a Mill is a diſſeiũn of the ce) 9. Aﬀ.ro.Mſirror cia 
: N TTY; , {Tx 1 : A. » Britt. 108. . 
Oo it is if a man be diffurbed to ontet and manure bis Land, (f) this is a difſeifin of the 172. 145 5 28 
K 75 reps Ap adimit medium 2 pay ep Qui obſtruit aditum deſtruit commodum, ENT <a 
x) Ind kyerofoze where it is ſaid that a man ſpall not be puniſþed foz ſuing vf Writs in Perg. „ 
the Rings Court, be it of righr oz weong, it is regular ng n g)r. N. B. 48. g. 22. E. 3. 13 


true; but it falleth in this ſpecial 3. All. 40.43. E· 3· 20. 
tale of the Trit of replebp foi the tauſe afvzeſaid. (h) But Denicr is no diſſej an ot Coax judg U. B. E. 4.13. 
lerdics without reſcous ex re dante. 76 an ot a Rent —— R. 3. 10. 


(h) 3. E. 3.735 8. H. E. 114 


1 


Sect. 


— 


- 
ay © 


SC 


Lib. 2, 


Britton ubi ſupra. 
Fleta 1.4 CI. 


49-E. 3. 15. 29. Aſſ. 5 
36. Aff. 5. 10. E. 3. 19. 
33 · H. 6. 35. 35H. 6.7. b. 


(*) Fleta J. r. c. 42. 
49·K. 3. 14.49 · Aſl. 5. 
23 · Aſl· 49· 


(i) Vide Sect 43zr. 


Cab. ii. Of Rents, Sect. 238.239.240. 
Sect. 238. 
Os J. cauſes de FEIN tau - AND the bo 


diſſciſin de Rent L. ſes de Difleiſin ( four. cauſes of 
Charge. and you may Derent charge, ſeili- diflcifin of a Rent 


adde a fiftþ, viz-Refiftance fo cet.Reſcoug Reple- Ch arge, [7 il. Reſcow, 


Difirain, Countermeadins bin, Sutloture, d Replevin , 

ler en as rb hn eiter, ear enter and Denial. For De: 

(aid befor. eft un diſſeiſin de nial is a diſſeiſin of « 
Kent charge, come Rent Charge, m is 


eſt avantdic de rent ſaid before of 4 ker 


Heck. 


as foz a Rent Service. Nota, That wben Books ſap that a betatnet of a Kent charge; 
oz Seck is a Diſleifin, it muſt ke intended upes a demand made. =» "IE 

At there by tips Aug bes ar the grantse.of a Bent charge difirain fozthe Rent, 
aud one of them maſs Reſcous, thep are borh diffedſors, for a diffroſs fog the vent i u demand 


in Law, and then the Non-Payment is a denial and a difleifin, bur be that made th Ri. 


tous is onlpths Difſeiloz with fozce. 
Sed. 239. 


C He. reaſon where- ¶ LT deux font Nd there be two 
| e lent L cauſes de dif- cauſes of diſſe iſin 
Sek is decauſe the Gzan- | de Vent Weck, of 2 Rent Seck, that 
tet catmor come upon the land  coffaſegvorr,, Denier is to ſay , denial and: 


to demand it. 3 encloſure. incloſure. 
Sect; 2 40. 


Cx "orfelle.(*)Fore- ¶ LA il ſemble ND it ſcemerh 
7 Afellamentum, que ily ad un. / chat there is an · 


5 22 Obauſianew viz gutex cauſe de diſſei - other cauſc of diſſeiin 


. enen caalevs fu de touts les trois; of all the three (cri: 
C One force & ar- "ik feig. if nr he 

1 n ceſtaſcavolt, ü ſeig- if the Lord is goingto 
e mere nioz ſoit en alant a the Land holden of 


© etna la terre tonus de lue him for to diſtrain 


taken in ill part, and taken ſoꝛ pur diltrepner pur le for the Rent behind, | 


unlawful biolence, foz Maxi- ent arere, ale Ce- and che Tenant bear- 


7 


1 if 1 L ; ; 5 — 
hee. Zen theretoe: Brice Rant CEO PPANt , iup ing this , encountreth 


ron ſaſd well, ſptaking inthe encounter. a lup foz- with him , foreſtal- 
perſon of the King, Now ve? qqa14 la vop oueſque leth him the way 


lons que teuts gents pluis u- 


leant judgement que force. FORCE d armes, ou with force and arms, 


Arma. Atms in the Common . him 
aw ignifieth anp tbing tbat lup manace en tiel or menaceth hi 


al man firiketh oz burteth foune que il ne olaft In ſuch — — | 


fervices abantdits, ces aforcſaid, that s, 


ST AY mor mnam 2 


 "BYS. 


Lib. z. 
ceo 
et dilturbe de 


meane, per gue il doit whereby he ought uf 


 arere, cc. 


Of Rents. 
vener a ſa terre pur he dare not come to 
diſtreiner p ſon rent the Land to diſtrain 
arere pur doubt de for his Rent behind, 
mozt, ou mutilation for doubt of Death, 
de ies members, ceo or bodily hurt, this 
eſt un diſſefſin , pur is a diſſeiſin, for chat 
que le Seignioz that the Lord is di- 


vener a ſon rent. St to come to his Rear. 
iſſint eſt u p tiel foz- And ſo it is if by ſuch 
faiment ou menace, foreſtalling or mena- 
celuy que ad un rent cing, he that hath 
rge ou rent ſecke Rent charge or Rent 
foꝛſtalle, ou ne o- ſeck is foreſtalled, or 


la vener ala terre à dare not come to the 


demaunder le rent Land to ask the rent 
behind, &c. 


quz faciunt Bruſoram, 8c. Arma moluca plagam faciunt, ſicut gl 


le ſturbed of the mean 4 


Sec. 240. 


— 


152 


Withal ; (k) Omnes illos di- (K) Bc. I. 4. fo. 103. 


cimus armaros qui habent cum 


1. 3. f. 144. Ficta 


quo nocere poſſunt. Telorum 4. 


autem appellatione omnia iti 
quibus ſinguli hotmines no- 
cere poſſunt accipiuntur. Sed 
fi quis venerit fine am : & 
ipla concettatione ligna ſum- 
pſerit, fuſtes & lapides, talis 
dicerur vis atmata, ſed fi 
uis venerit cum armis, at- 
mis tamen ad de jiciendum non 
us fuerit, & dejcerit, vis 
armata dicitur eſſe facta, ſuf- 
ficit enim terror armorum ut 
videatur armis de jeciſſa. Ind 
Armorum quædam ſunt tui- 
tionis (& quod quis ob tu- 
telam corporis ſui vel ſui ju - 
ris fecerit, juſte feciſſe videtut) 
quzdam pacis & Juſtitiz,quz- 
dam perturbationis pacis & 
inuriz , quzdam uſurpationis 
tei alien. 

Again, Armorum quæ- 
dam ſunt moluca, & quædam 


adius, bifacuta, & hvjulmodi, 


ligna ver ò & lapides Bruſuras, orbes, & idus, &c, To conclude this, it is truip ſaid, that 
Armotum appellarione non ſolum ſcuta 8 gladii & galez continentur, ſed & fuſtes, & lapides, 


as tho Poet laith. 


Jamque faces & ſaxa volant, furor arma miniſtrat. 


Sed vim vi repellere licer, modo fiat moderamine inculpatz turelz, non ad ſumendam vindictam, 


ſed ad propulſandam injuriam 


Virgil 1. Zneid . 


C Por doubs de mort & mutilation de ſes members. fo it mut net be Vagus Bradl. 1.2.16; 
& vanus timor, ſed talis qui cadere poſſit in virum conſtaantem, & non in hominem vanum & meti- Grier, fo. 19 & 88. | 
culo\um, ralis enim debet eſſe me tus qui in ſe conriner mortis periculum & carpo tis crucistum. Lit- Flet. I. 3. c. 7. | 


tleron hers ſaith it muſt be foz fear of neath, oz mutilation of members, Ev nemo tenetut e See of this in the 


ponere ſe informniis & periculis. Ind 


be ali the viſſeifing of a Kent thar our Buthos ſpeaks of, See hereafter (|) where a diſſeifn 


wall de by wap of adiiftance of the owner of the Kent. And Licrlecon by 
teaſon in caſe of fozeftalment , becauſe the Lord is diffurbed of the mean bp which he ougbr 


adde the binding 


to tome to his n tut, whereofthere hath been ſpoksn ſufficient befoze, as well in caſe ot ths 


4 7 2 and Rent ſeck, as of ths Kent ſerbite. 
tlant bath been ſpoken befoze. 
ow bath Liccleron ſpoken of remedies fo; the 


lap no cemedp at the Common 


6. Ot the (c.) inthe end of this Dettion, and what is impiped therein, ſutti- 


of the artearages ot rents. But 
Ante Licrletons time a right pꝛoũta bie Statute® in the 32.pear of H. s hath been made foz the « 32. Hl. 8. cap. 37. 
\. fcoverp of arrearages of rents in certain caſsg 
Law, and giveth further remedp inſome eaſes where at rhe Common Haw there was ſoms 


ſemodp, which Dtarute bath been well and beneffctaily expounted , and. bereupon eight 


things ars to be obſerved. Firft, when Littleron weets, the 


| Heirs, Exxcutozs oz Admini⸗ 
firatozs of a man ſeiled of a Kent ſervice, Kent cbargs, Kont ſock, oz Fee farm infee fim 


ple oz fee tatl had no remedpfo? the arrearages incurred in the life of the owner of ſuch cents: 
But now a double remedp is given. to the Executozs oz Pdminifirators fox papment of , 4.fo. 49550-2,0g- 


debts, vn. either ta diſſrain, oz to habe an action of debt. 
2. That the pzeamble of rhe Þ 
lite is to be intended of Tenzut pur auter vie 


» ſo long as ccftuy que vie libeth, whe are aif bol- 


pen by the ſaid double remedy : but after the eftars foz life determined, big Exetutoꝛs oz av» 


ninifraters might have had an adion of debt by the C ommon aw but thep could — 


227 


babe 
fira(ven 


thersfoce a fozeflalment with ſuch a menace is a diſſeifin ; chapter of Deſcents. 
nit onlp (ſaith Liccleton) of a Bent ſervice, but alls of a Rent charge and Rent ſeck. Cheſs Aa 2 5. 
(1) vide $:&.5$9- 


49 


nells caſe 40.E 3.Exe- | 
ratute concerning execato?s a adminifiratozs of tenant foz 2 58. * 
H. 6. 43. 14. H. S. 26. 
TONS as 34 H. 6. 20. 
3 2. E. 3. Det. 9. 9. H. 7 17 
19. K. 3. Juciidi@ion a8. 


Lib. 2. Chap. 12. Of Rents. Sed. 240 


(n) 23-Eliz.Dicr 375. diſſra ined, which now thep map do bp fozce of this Dratute, koꝛ in that point it Addeth (m) 
an otber remedp, tben the Common Law gaue. 5 | 
3. Af a man make a Leaſe fes lifs, os libes, 02 a gift in _tatl reſerving a Bent, this 160 


Kent ſerbice within this Statuts. | 


26 E. 3. 64. 11. H. 4. fol. 4. The diſtreſs is the moze plain any certain remedy. then tho ation of Dabt.fo; the action . 
ultimo. Ognels caſe,ubi gf debt muſt bs bzongbt againſt them that took the pzoffts when the rent became bebind, og 


* ee >» againſt their Executoes oz A dminiſtratots: but the di reſi map be taken upon the land, de it 
"IP ; eitber in the Cenants own hands oz in the bands of anp other chat tia ims be e from him, 
(that is by interpzetativn under bim)bp purchaſe, gift,oz deſcent,and theſs words, Claimi 
only by and from him, are ts be undetilood claiming nlp from oe under dim by purchaſs, 
oz deſcent,and not paramount 87 above him, as the Lad bp eſehzat claimetb not under the 


tenant bp purchaſe, gift, oz deſcent”, but bp reaſon of his @eigniozp which is a titis 


Paramount. T 


5- Ak there be Lend and Tenant, andthe Rent is beblr;d, anô fh Koz grant awazhig 


Deigniozp, and dieth, tbe E xecutozs hall babe ns teme dp foz theſe arreaxages, becauſe the 
grantoz bimſelf bad no remedp foz them when be died in reſpect of his grant, and the Drg- 
tute is (in like manner as the C eſlatoꝛ might oz ought to da be dene) Et fic de fimilibu, 
the au giveth no remedp when the Teſtatoz bimſelf bath piſpenced with the artearages oz 
bad ns remedp when be died. | | : 
6. At the Tenant make a Leaſe ſoꝛ life the rematfnder foz life the tema inder in fee, the Ce« 
nant foꝛ life paps not tbe tent due ts the Loꝛd, the L020 dieth, the Cenant foz life dieth, the 
Executozs cannot bifirain upon him in remaindsr, betauſs he claigis not by oz from the te» 
nant fs; life. Ind ſs it is of a reverſfon fo; the tauſe afozeſaiy. But if a man grant a Rent 
ebarge to A. foz the life of B. and letteth the lands ta C. fo life, the zemaindet ts D. in fee, the 
rent is behind bp divers pears, B dieth, and after C. dieth, A. map diſitain, D. in remainder 
Foz all the arteatages, by the latter bzancb of the Statute of 32. H. 8. and this diverdtp riſeth 
1 upon the ſeveral psunings of the fazmer beanch and of this latter, which pou map read in 
1 the Statute it ſelf, and ſo expounded and adjudged (o) in Edridges taſe, and the laiter clauſe 


8 gibeth the leſſer eſlata the greater remedp. - 
7: Foz the Arrearages of a Nomine pœnæ, and foꝛ relief, o: for aid, Pur faire firs chivaler, ve 


* 40. E. 3. 3. b 11. N 4. Pur fiſe marier, this Dratute * giveth no temedy. Foz the arrearages of the Nomine pœns, 


1 7-1-2 the Gꝛantee bimſelf map babe an ation of debt, and conſequentip bis Exetutets ov; A duni 
6555 Fl. 0ry 233 nilltatoe, and pet the Nomine panz ag an ineident fe the rent ipal deſcend tothe hoir. Fu 
F.N.B. 122. 10. H. 6. 1. relief the Log cannot habe an action of debt but diſirain , but his Executozs bp (p) hs 
71.H.6.6.Mick-32-H.3. Common Law ſpall bave an action of debt, fo? it is no rent but a caſual impeobe ment of ſit· 
Rot.429. _ cale. Pires fo the ſaid 2 me, if the Kozddoth lebp them, the Son and the Daughter ee 
D z. Debt 13. all babe an action of vedt again ths Executozs 0; Admintfiratozs of che Lozd,and ifthep 
Ca) W. I. e. 6. babe notbing. then agatntt ths hetr,but this is by the Þtaruts(q)of W. i. Note that all man · 
F. N B. 82.122. ner of arrenrages of tents tiſſuing out of a freehold oz tuberitance, whether they be in mon 9 

rozn, rattel, fowl. pepper, comins, victual, ſpurs, globe, 02 an other p2ofit to be delibered 

oe yielded, and whether they be annual, ot everp 2.3.02 4. pears,#c.02the like, ata within this 

Statut but work daps, & anp toꝛpeꝛal ſervice oz the like ars not within this tatute. 


8. A ſime ſols is ſeiſid of a rent in fee,oc.which is bebind and un gain, ſbe taketb hus dan. 


the rent is behind again, the wife disth, the husband by the Common La vs ould not þ 
the arrearages groven de befoze the martiage, but ſoꝛ the arrearages became dus during 
796. K. 53. 64. 10. H. C. i qgyerture the husband might (r) habe an ation of debt by the Common Law, but 


25H. 6e. F. N.. un. atutt * bp a particular clauſe gibeththe bugband'the arrearages due befoze martiaggand - 


the ſaid double temen foz the ſame, and that be map diſtrain foe the arrearages grew dus 
during tbe coverture, ſo if giveth him that which be could not have befoze, and furtherreme- 
) Hl. 22. El. Rot. 457 dp for that, wbich the Common ——— dim, and ſo it bath been (ſ) adjudged. 


e The Bilbapaf(r)Norwied hab fbr rA fruits of all the Clergy within the Dioceſs at che- 
Fupra. aboidante, the C burchbatame void, and another Parſon became Jucumbent, who #aid tbe 
(t) rg. E. 3. Iuriſdict. 28. — paresliof his Firfi-fruits At to the taxation of the Church, and fa; the reſt bs 


Had a dae given unte bim ts pap it, the died, the refidus was not paid » 

bisExerulozs9 dtought an ation of debt, andit is adjudged that ns action doch lie, betauie it is 
a meer ſpiritual thing and no lap contract, and therefoze rbe T ourt had no juriſpittion to hold 
plea of it. N habe been the longer in the expoſſtton of rhe taſd Statyte, for that it is à $6 
neral ta, and doth concern moſt part of the Subjetts of England, | 


Finis Libri Secundi. 
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T H E 


THIRD BOOK 


Of the Firſt Part of the 


OF THE 


INSTITUTES 


Laws of Eagan 


— — — 


Of Parceners.. 


S 605.24 I. 


—_— 


— 
— — —_— 


two ſorts (to 
wit ) Parce- 


ners ce- ners according to the 


kaſcavoir, parceners courſe of the Com- 
ſolos? 


cougſe dl com- mon Law, and Parce- 
mon lep, @ parceners ner: according to the 

onq; Bar cuſtom. Parceners af - 
ceners ſolonque le ter the courſe of the 
tourte del comon ley Common Law arc 
ou feme where a man or wo- 


fer- man ſeiſed of certain 


ſeiie de cextai 


| res ou tenements en Lands or Tenements 
— * ouen taile, 


in fee ſimple or in 


iTae forſq files tail, hath no iſſue but 
b Tevie » Eles tene- daughters & dieth,and 


ments diſcendont a the tenements deſtend 
les iſſues. & les files to ie iſſues, and the 
entront en les terreg daughters enter into 
ou tenements iſlint he 


ds or tenements 


Arceners are of C 


r Juthoz ha- 
bing treated in 
his two fozmer 
Books, Arik of 
effaces of Lands and Teng- 
ments, and in bis ſetond 
Bookof Tenures, whereby 
the lame habe been helden: 
Now in bis chird Book doth 
teach us divers things con- 
rerning both of them as firſt 
the qualities of thoir eſtates. 
2. In what caſes ths entrp of 
bim that right bath map be 
taken wap. 3. Tho reme- 
dies, and in what caſes the 
ſame map he pzebented,oz as 
voided. 4. How a man map 
be barred of bis right foz 
ever, aud in what caſes ths 
ſams map be pzebented ez a- 
boided. Foz the firft he ha- 
ving { of ſole clfares 
dibiderbtbs qualitpof eftates 
into indibidep, and convitios 
nal. Jadibivey, into copat - 
cenarp> jopRtenancp> and te- 
nantp iy tommon Coparce- 
narp, 


Lib. 3, Cap.1. Of Parceners. Sect. 241. 


narp,inroParceners bytbe Hiſcendus a eur, d&- ſo deſcended to them 
e e gueg de lone appels then they are cle 
Se canis Sg ons foes one Heir o dr Al 
arceners claiming à fileg e ozſqs one Heir to their An. 
dee, ß the Aa of Law , and un heite & 10Urance- ceſtor. And they re 
right of Blob, ts the . fog. Ht els font appel called Parcenen, be- 
wherevp Tuns vo. fait Jarceners, Þ ceo que cauſe by the Wir 
dicional, mung conditions ff. ziele He Participati- de participatione facies. 


— he — —.— one faciend', la ley eux 4, the Law will con- 
ſtrain them, tharParti« 


in deed into gages, which bs ohert᷑ qpartitio R 
dibideth inte Vadia mortus, fait enter eur. tion ſhall be made I 


ia viva, Vadia mor- 

ty Ch called eral _— Et ſi ſont deux files moo "an 5 on: if 
iva, | - al queux les terres there be two daughters 
27 nez —— — diſcendont, donque to whom the Land de- 


both pzeſerved:Then fpran. eig ſont appels deur ſcendeth, then they be 
— right Pax: ee rl ſont called ewo Pan 
barh map be taken awaP. gxofg files, douaue and if there be three 
arp bow dete, ont appelS brois Daughters , rhey ke 
ſame,viz;vp conrinuatclaim. Marteuers, St (1 called three Parceners, 
Thenbereacterphowa man quater files, quater and four Daughter, 


bing a defeaſible os an : * 
— eats map perfect » FG illint four Parceners , and l 


and eſtabliſÞ the ſame bp 
three means, viz. by Re- oulter. forth, 4 
leaſe, by Confirmation, and Attaument, wbere that is requiſite. Having ſpoken of De- 
ſceat, being an att in Law which caketh awap an ontxp, be votb then ſpeak of a u 
nuance the ac of the partp, whereby the entrp of them that rigbt babs ſpall be taken d 
And next unto that be tratbetij in what caſe the ſame map be avoidsd bp Remitrer, Ates 
be had treated of deſtents and viſcontinuances, which rake awap entries , but bar not 
ations W aſtlp: be ſetteth foꝛth the tearning of Warranties, 8 curious and cunning Bind 
of lec rning ¶ a dure pou) whersbp both Eatrp, Action, and night map be barten, n 
temedies bow thep map be pzebented befoze thep fall, and in what caſes thep map bs a> 
bolded after tbep be fallen. Ind thus have pou an account ofthe thirtesn ſeberal Chapters 
of bis third Book Ind now bis metbod being underfiood, tet us bear what onr Due 
will ſap unto us concerning Parceners- | - Tm 
(2) Brab.1.2.fe.t6-71. T Bt quant 4 files els. ſont forſque un Beire 4 lour (4) anceſter. Thiss 
&c. & 76.&c. & lib.5. . | 
fo.445- Brit.fo.58.112. falſe pzinteb, for the 0iiginal is, Et quanqus files cls ſont, cls ſont parceners, & ſent forſque un 
128. 15. 184. 185.189 193 heire a lour aunceſter. my 
— 14g. C Parceners. (b) Jas deſeendit quaſi uni hæredi proptet juris unĩtatem, ficut ſunt plures 
c. 11. filiz, c. & ubi omnes Gul & in ſoliduw haredes ſunt, plures cohzredes ſunt quaſi uaum cor 
GW) . pus, proptet unit atem juris quod habent. Whereup0n it followeth, that albeit where thers 
ſap. & Statur. de Hiber, be two Partenerg, (e) they habe moieties in the Lands deſtended to them, yet am ther 
(-) Vide Se. S. ver. fin. mou — Heir , and one of them is not the rfioietp of an Meir, dut both of them ate 
ut unus hzres. | „ "SEE | 
; And it is to be obſerved, that there is a diberfitp between a deſcent, which is ana of the 
(4) Fleta 1.5. e. g. Law, and a purcbaſe, wbicb is an act of the party. (d) Foz tf a man ve ſeiſed ef Lands in 
yet 11.6. 47. fee, and bath iCue two daugbtero, and one of the daughters is attainted of Felony, the Aa. 
ther vinth, both daughters being alive, the one moicts tall deſcend to the one vaughtth a 
the other moietp all eſchear. ; Ap 
Bur if a man make a leaſe fox life, the remainder tothe right heirs of A. being dead ws 
bath iCue two daughters, whereofthe one is attainted of Felony, in this caſe ſom: habe ſaid 
that the remainder is not good foz a moet, but void ſb the whole, fo that both the vaugh: 
£878 ould habe been (as Liccleroa ſaith) but one heir. | 3 * 


Lib. z. Of Parceners. Seck. 541. 164 

2 man ma kes a gift in tail, reſerving two ſhilſings rent to himſeif during bis lite, and 
| he die bis heit within age, then reſerbing à rent ot p ſchillings to bis beirs foz ever, 
te vietd baving iue t wo daughters, the one of full age, the other within age, in tbis caſe 
Doxee (ball bold by fealty onlp.,. inſomuch as the one daughter as well as the other is 
heir, and both of chem (as Liceleron ſaith) make but one beſt, crgo his beit is nor wirhin 
zeitber is his heit in that caſe of fall age, But i the reſervation had dern and if he die, 


100 | 
ber neither being within on no of Full age, Kc. in this taſs the reſervation had been 
Hand {f(t ber pe degin tn bi8 no ar, (7 5 begin 39 rhs caſe is, fo; tharthe 

ig not emed. 2 orf e, And dhe o within age, he ( remos k. 0 

ſhave ber ags andother p41 ledges and adbant Wa Rae Ce)Temps.E-1 Age 128 


| s that an heir within age ſpall.bave, 8. F. ju ent 240. 
| ef = erg 5 fog the nonage of the one, the Par ſpall vemur againſt 47.68 42 1 Age 
INV | Sunt autem plures participes quaſi unum corpus in es unum jus habent, & 1726, fl. 6.1. 3. 
opoter quod — — fic inteꝑrum, & quod Wals parte fic gelecbe. Aud when the right — dot h — Mos, 
in by purthaſe, be mult be (ſap thep) a compleat right dix in juda ment of aw. And (f ) Ficra lib. 5. ca. 5. + 
= if Laods be given to a man and tothe heirs femalss of bis bedg,and be bath iſſue lib. C. co. 42. 

a ſon and a daughter, and dietb, ths daughter ſhall babe tbe land bp deſcent, nut it᷑ a remain- 
det delimited to the beirs females of the bop of l. S. and he batþ'iffue a ſon and a daughter, 
— 4. > re ne bet rake it by purchaſe, fo: that ſþe is not heir female of the bodp of 1.5. 
becauſe he yaty à ton. 4 . : £ 

Tf a min gibs lands to another and fo the beirs males of his bodp; upon condition, that it 
de die without heir female of dis body, rhar then the Donoz ſþall re-enter, this tondit ion 
is utteriy bod, fo he tannot have an beir female, ſo iong as be hath an hit mae. 

ndas thop be but one heir, and pet ſeberal perſons, ſo habe the one entire. freebs[d in 
the land, as long as it remains undivided in reſpectof anp grangers Præcipe. (g)] But be» (3) 10. F. 4. 17. E. 3. 4c. 
tween themſelbes to manp purpoſes thep habe in judgment of [aw ſeberal freebolag,:foz the 
one of them map infeoffe another of them of her part,and make liberp. (h) And this Copat- (37. H. E. g. 15. H. E. 40 
' cenarp is not ſobered oꝛ dibided bp Law, by the death of anp of them, fes it one dis, berpart- 
ſhall deſcend to ber iſſue, and one Præcipe ſhall lie againſt them, foz thep fhail never jopn as. 
hoirs to ſeveral Yuceſtozs in anp Adson Anceſtrel , but when one right deſtends from one 
Inceftoz : and then proprer uairarem Iuris, thangh they be in ſeberal degrees from the com- 
un Inceſtoz,' pet all chep jopu. But rhe (ſues of ſeveral Toparceners, beeauſe ſeberal 
rights deſcend, Wall never jopn ag beit ro their Mothers, and yet when they habe recover» vid. cd. 373. 
eb, a Writ of 7050 475 NN by them. 1 = * 5 
"Fotetample,/('i) If a man bath iſſue two daughters, and is difſeiſed, and the daughters (17 E. 3. 30.34. 
ide iffne and die the (Tues ſpall jopn in a Pczcipe, betauſe one right deſcends from OS SS: 6%," TH 
cef6z, and it maketh ns difference whether the common Ancefioz ping our of poſſeſſton, died B. 221+ 35-8-6-23- 
the 


bifozetbedaughterg, oz after, foz that in both caſes the muſt i emſelbes beirs to the 27. E. 3.89. 3 l. H. 5. 14. b 
Sand- fatber which was laft ſeſſed, aud when tbe iſſues (k) hab r ed they are Copar-. 

roners, and one Precip ſpall lit agatnff them. Ind likewiſe if the iMueg of two Coparce» 

nets'whichare in bp ſeber al deſcencs; be difſeifed, they ſhall jopri in aſfiſe. But in the ſame 

| rafe;if rhe two da ugbters bad been attually ſeiſed, and hav been diſſeiſed, after rhetr deteaſes 

| the Fſues'(þalf not jopn, becauſe ſeveral rights deſcended to them from ſeberal Anteloꝛs: 

of rh. mon Foes ſeverallp recovered, thep are 2 nd one Præcipe jieth 

aaiuft them, any a releaſe made by one of them to the other, fön. Ind fo note a biber - 

firp inter deſcenſum in capita, & in flirpes. a Bi | 

And the Dtatuteof Gloceſter, cap. 6. made An. 6. Edw. 1. ſpeaketh, Si bome murge,&c. At 

man dieth,' ſo as that Statute ercenverh nor but where dne dieth and bath divers heirs, / 

whereof one is ſon oz daughter, bꝛother oz after, nepbew oz neece, and the others be in a 

* further degree, all thetr heirs from bencefozth Mall babe their recoverp by lit of Mazt- (1) 37. H.6.8. 9. E. 4, 
dancefior. And this ſetmath to me to be the Common Law, fot Bracton who weit befoze this g. 42-5-3-16-17- 
Otatute. ſaith () la caſu cum fit aſſiſa moi tis anteceflot con jungenda cum conſanguinitate, non 9 1 
cfir poſtea recurrendum ad præcipe de Conſangulnitate, ſed ad aſſiſam mortis, quia perſona quæ pro- 175.204. Fleta li. f. c. r. 
+» ono eſt, & facit aſſiſam, & trahit ad ſe petſonam & gradum remotiorem ut ubi potius procedar & 2. & 9. in fine. . 
aa quam præcipe, quia id quod eſt mapis remotu n non trahit ad ſe quod eſt magis junftum , ſed è 57 9 1 
eontrario in omni caſu. And hete with agreetb rhe moſt of our (m) Wooks : and two Copay 3 80. 48.3. 
ceners ſþall have a EArit of Ayel, and by their count ſuppoſe the common Incefioz to bt 14. 24 E. 3. 13. F. N. B. 
grandfather to tbe one, and great grandfather to the other. ok Fes He EB 
5 have been the longer berein fü tbat this Juberit ante of Copatteirs is the rarefi kind I en 3 131K z. lbid. 


nhetitante that is in the Law | 5 ' 29. Temps E. 2. ib. 35. 
* urthermoꝛe it is to be obſerved, That herein alſo in caſe of Coparceners (n) ſometimes 30. E. r. ib. 3 25.H.6.23 
- deſcent ts in Scirpez,(viz.)To Stocks oz Roots, and ſometime in Capica;To Heads : 48 n) Bratton lib. 2.46. 
ka man bath Iſſue two daughters and dietd , this veſcent ig, in Cspitz, viz. that eberp Pts H 77 f 4. 
our wall inherir alike, as Lircleron here ſajth, But if a man bath flue two daughters, and c 47. 
| oo. 


© - — 24 6 eee ee 5 5 
Lib. 3, Cap. I. Of Parceners, Seck. 241 
the eldes daughter hath ifſue tber daugbters, anv the poungef?, one daughter, all theſe four 
ſþall inberit, but the daughter of the poungeſi wall bas as mutb as the theee baugbtetg ef 
the eide@, Ratione ſtirpium, and not Ratione Capicuryfoz in judgment of Law eberp daughter 
bath a ſeberal Stock oz Woot. 4 . 
Alſo if a man hath iſſue two daughters » and the eldeſt bath tue dibers ſons and dibest 
daugbters, and the poungeft bath iſſue dibers daughters , the eldeſt ſon of the eldeſt daugb⸗ 
ter call oulp inberit>foz this deſtent is not in Capita, but all the daughters of the pay 
ſball inberit, and che elveſt ſon is Copattener with the daughters of the peungeſt, and ſpall 
babs one moierp,(viz.) bis Mothers part: ſo that men deſcending of daughters may de oy 
patteners, as well as womem and ſpall jopntlp implead and be impleavedas is afozeſy(y, 
CoY:0.E.2.Nurer ob.1g (6) If there be two Coparceners; and ths one bzing a Rationabili parte 02 a Nuper obiir' 4... 
F.N.B.197- 7 E-3-13- gainſt the other, the Defendant claim by purchaſe, and diſclaim in the blood, the Þljgee 
lpall babe a Wo:tvanceſter againſt her as a firanger foz the whols. a | 


Brad. l. a. o. 6s. yr. cc. OC Parceners ſont en deux manners. pers Liccleron doth dibids Parcenery, am 


Brit. c. 7. Flet . I. 5. c. 9. here with do agree the antient Books of Law, * | 
C Et ils ſont appels Parceners, e. Parceners,P arcicipe!, Et dicFuwtur Parricipy,; 

quaſi partis capaces, five partem capientes, quia res inter cas eſt communis ratione pluriumperſong, 
rum. This Cen antp in the antient Books of Tab is calle Adæquatio, and ſometime Fi- 
lia hirſciſcunda, an Jnbþeritance to be divided, and manę times Parconers ate called Copars 
cenerg. , : e k 

(po Reg. Ode. 56.310 C Brevede Participatione facienda. This is falſe pzinted, and ſhould he: 

Regiſt. ud. 8 Brit. ubi De Partitione facicnds, à Writ woheteby the Coparceners are compelled to make partition, 

ſup.Fler.ubi ſup. Er. ubi Item eſt alia ARio mixta, quzdicicur Actio Famil iæ hirciſcundæ, & locum habet inter cos qui cum- 

fupra,& ii. 5. fo. 45h. unem babent hæreditatem, cc. Et locum habet ut viderur, inter Cohzredes, ubi agitur de Propar« 
te ſororum, vel inter alios ubi res inter partes & Cehæredes dividi debeat, ficuc ſunt plures forores, 
quz ſunt quaſi unus hætes, vel inter plures fratres, qui ſunt quaſi unus hæres ratione rei quæ dif- 
bilis eſt inter plures maſcules, & c. | | 0 


C Des terre: & tenewents. It is to be confldered of what Jnheritances dang! 
ters ſpall be Coparceners, and how and in dobat manner partition ſpall be made bet we, 
them.Wherein it is to beobſerbed , ¶ bat of Anberitantes ſome be entire, and ſome bs ſehe» 
ral : again, of entire, ſome be diviſible, and ſome indivifible. Ind hers it appeareth bp, 
Littleton, That Parceners take their appellation , becauſe thep are compelled to make 
partition by wait of Partitione facicnda ; wheres note, that Littleton alſoweth well to finvour - 
the true derſbation of wozdg, as often hath been and ſþall be ovſsrved. 5 

If a Uiilain defcend to tio Coparceners> this is an entire Anberitante, and beit. the 
Uilſain bimſelf caunot bs dihided, pet the pzofit of bim map be dibided, one Coparconer 
map have the ſerbice one dap, one week» Ac. and the other another vap oz wech, &c, aud 


foz the ſame reaſon a en an wall bs endowed of a Millain, as befoze it appeateth iu tis 
(913. K 2. lit Qua. imp. Thapter of dower. Likswiſe an Ydbowſsn is an oftire Anheritance, (q) and pet in eit 
170.17.E-3.38.rlet.1-5- the ſame map be dibided bi coparceners, fo; thep map dibide it to pzeſent by tus. 


A. A nent charge is entire, and againft eommon riabt, Cr) pet mag it be dibided betwee 
3 F. : 22 Coparceners, — by au in Ano the Tenant of the Land is ſubject cs ſeveral diſicefſes, and 
& tit. Avowry 73.2. H. &. hatt it on map be made befoze ſdiſiy of the ent. EP 
tol. 11+ . Entire Inberitantes not dibiſtble, we find divers in our Books, and ſome Jnheritances 
_ are divifble, and pt hall not be parted 02 dibided between Coparceners; as heraftur 
appear. 5 
cc). x. a tit. Dower 123. (I) Af a manbabe teaſenable Eſtobers, oz Douſebote, Hepbote, æc. appenvant to bis 
&) 17. K. a. nupe r (b. ia. freebold, thep ate ſo entire as theꝝ ſhall not bs divided between Coparcenerg, (:) 0 if Co- 
16 E. . ib. 11. 3. Mariæ rodp intetta in be granted to a man and bis beirs, and be bath iſſue divers daughters, this 
ned i 12 Coꝛody ſpall not be dibided between them, but of a Cozodp tertam, Partition map bs 
W912. E. 2. Ware Imp. made, Iz” 

—4 n : (u) Homage and Fealtp cannot be dibided bet ween C onarteners. () $0 a Pikharp in- 
Fiera l. 5. c. 3. u, Certain, oz a common launs nowbce cannot be dibided between Toparcenetrs, fozthat would 
Cx) Viicw-24-& 25-F'i7+ bg a charge to the Tenant of the Soil, (x) The Lozd Mount joy ſeiſed of the anno; 
tingden & Seignior of Tanfoed in fee, did by Deed indenten and inrolled , bargain and ſell the ſame to Brown 
Mountjoy- in fee, in which Indenrure this clauſe was contained, Provided always, and the ſaid Brown 
\ did covenant and grant to and with the ſaid Lord Mount joy, his Heirs, and Aſſigns, chat the Lord 

Mount joy, his Heirs and Aſſigus might dig for Ore in the Lands (which were grear waſtes) partel 

of the ſaid Mannor, and to dig Turf alſo for the making of Allom. And in this caſe this 

points were reſolved by all the Judges, Firſt, that this vid amount ta a grant of an In- 


cereft and Anheritance to the Tod Mouprjoy: to dig, &c. Secondip, That Gs” 


.ofthe 


' © Hut now let us turn our epe to inheritantes of Honour and Dignity: Abl f 


wan which of the Daughters he pleaſe. And this hath beenthe uſage fince tir naue 


n in the taſe of William Lord Ros. 


 Urhe Judges of England, in the caſe of (b / the Duke of Buckingham, But the di 
- ifieritp, and ſo bath it been declared b 


Lib. 3. Of Parceners. Sect. 244. 165 
3 t. Broun his d aCigns might dig alſe, and lihe to the cafe of Com- | 
— 1 onbyne a Chirdiy, char the A-ozd Meuntjey might affign his whole interef to — vide 5. Matix Dier 133. 


tuo, os moze, bur then if there be two 02 mote: then could amhe no diviffon of it, but wozk to- 
waſte to one oz more, fes that might wozk à pzejudice and à ſurcharge to the tenant of 
jand, and therefsze if ſuch an incertain inheritance deſceadeth to two Coparceners, it 


" cannot be dibided between them. 3 | 
Fat then it wap be demanded, what ſhall become of theſe Jiheritances ? the anſwer is, 


| 'thar it appearetb in our Books, that regularip ( Y) the eldeſt 8 babe the reaſonable Eſto- (y)2-E.2.dower 123.13 
| "bots, Common, Piſcbarg, Cozodp incertain, &cc. and the reit all ha be a contributſon, that .:. lar imp. 70 F et. 


Wins 


llowance af hs value in ſome other of the Fnberitance,and ſo of the1tke Bur what if Se i755 £2: 


' the cqnmon Anteile left no other Jnberitance to gibe any thing in allowance, what contri» Sect. 17- 
tien oz recompence ſwall the pounger Eoparceners babe / It is anſwered,thar it the Efo- 


bers 2 Pilcharp oꝛ Common be intertain, then fſþall one Toparcener have the Egovers, 
Piſcharp oꝛ Common, 8c. foz a time, and the other foz the like time: as rhe one foꝛ vne pear, 

andthe other foz anotber,oz moze, os lefſer time, whexeby no pzejudice can grow ts the owner 

of the ſoil.O2 in caſe of the Pilcharp,tbe one wap bave one fiſÞ, and the other the ſecond, at. 

n one map babe the rſt deaught,aud the ſecond the ſetond vzaugbt,oc.And if it be of a park 

one map have the firſt Beall, and the ſecond the ſecond, 8c, And if of a Will, one to have the 

Mill foz a time, and the other the like time, os the ine, one toll diſh, and the iiber tbe ſecond, 

&c. Ind this appeareth ks be the antient Law, tos it 18 ſaid; (4) Sunt aliz;fx#heredicariz (z) Bract. 1.2+76. 
quæ veniunt in pattitionem, quz cum dividi non poſſunt conceduntur-uni, ita quod alia coheredes e c. 71.72. Fleta 
alibi de communi hæreditate habeant ad valorem, ſicut ſunt vivaria, Piſcacizs parci; vel altem quod 5.0.9. 
yarcem babeant pro defectu, ſicut ſecundum piſeem, tertium vel quartunꝭ vel ſecundum tractum, ters 

aum vel quartum. Item in parcis ſecundam, tertiam aut quartam. 97 34 42 
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* - 


an ancient Book caſe (*) in 23. H.;. tit. partit oa 1's; in theſe.” 


andthe eldeſt Mall not habe this Detfgniozp\ and Earldom pit, 0 ber. ſelf, . Quod nota, 
adjudge pet, totam Curiaw; Bp this it appeartth that the Ga 9 that is, th poſſe ſſions 
vfthe Earldom) wall be divided, and that where there 0 ; Paughters than one, 
the aden wall not have the Dignitp and Power of the Earl ,. is, to be a Counteſs; 
What then wall betome of that Dignity ? Che anftner is ( 7, thay, tobe. King, who 
isthe Doveraign of Honour and. Dignity, map fes the incettatiirp; confert the Digaity 
I 


| os wos: Hote, ifthe* m (7) 22. H. 2. l.. partit. ĩ8 
i heſter deſcond to Copare if all be divided bet weon them 
q de 


(a) 3. H. 3. tit preſcript- 


un it is (alt | ; 5 5 N | 
But if an Earl that bath bis dignity to him and big heirs dieth, Paving illus ons daugb⸗ 

hu the dignirp ſpall doſcond fo the daugbt er, fos there is no iutettaintp, but only ons daugh- 
th — 1 ——— unto her and her poſtetitp, as well as anp other inhetitinte, and 


pearerh vp manp peefidentg, and by a late judgment giben in Sampſon Leonards caſe, 
married with Margaret the only fifter and heir of Gregory Fines Lord Dacre of the South, 


But thers ig a difference bet ween a dignitp 02 nams of Nobility,and an office of Þonsz. 


| #1. if a man bold a anne; of the King to be high Constable of England,and diebaving iſs 


ro Vaughters,the eldeſt daughter taketh buſband, be ſpall execute the office ſolelp, any 
lite maxiage it ſpall be grerciſed by ſomes ſufficient. Deputp, and all this was reſolved bp 


| gnitp of the ( 11. Eliz. Dier 285. 
Crown of England is without all queſt ion deſcenvible to the eldeſt daughter alone, and to ber (2 Due — 


* Ad Parliament. 1 aum non eſt divi- hams caſe. 
je, And ſo was the beſtent of 11 Cs hos 925 * (*) 25. H. S. cap. 22. 


2 


Prætetea ſceptium Iliene quod geflcrar o im 5 pt : 
Maxim W Priami. ur * Jug e 1 
es Oaftle that is uſed fo the neceſſarp defonce of. tte Nea lim, delcend to two oz maze (v) Bra don lla. fc. 
U pe ere bts Ste might ti vivived by hainbers and Kooms as other Boule be, #123 Lg cp. 
but pet foꝛ that it is Pro bono publico & pro defenſione Regni, it il net bs divided, fo; as one 
th Proprer jus gladii dividi, non poteſt. And another ſaith, () Pur le droit del eſpee que ne (+) Britton 136-157: 
_ diviſion en aventure que la force del Realme ne defaille pax taunt. But Tafiles of babi- 
Nan peluate ut that ars not fo the nersflary defente of the Meal ought to be parted . | 


| Toparceners as well ag 9 dw 190 
un laid in the Chapter of N n 80 ves map thereof be ende werd. as bath vide 300. 36 
fthers be t wo Coparconers of rertain COIN warranty, and thep make n 


c) 29-8.3-garrantie 70 () But otherwiſe it 


Ca. I; Of Parceners. Ses 142 243. 


A m 1 remain, becauſe they are compellable ts make part; 
and, the 8g. Joparenan's at the Common Law as ſpall be ſaid — 


proper s de Eberſton ſalſen of the Pannat of Eberſlon, within 
. ot e wed time — of mind. a Hood ward foz 1 
of that @annoz, and had g of all tha Trees felled in the ſad Woods bY anpuftte 


to bis anne: (which he could not gabe 
e 
0 n » t 
| Redo ee " ad the ons half; and Themas Thurnile the other, andrhep tg 


Woodward within the (atd Woods, and the bark 
a gn A* a heb ao fe N 2206S ſpecialip found by tbe Foxrefiogs, Gen _ 
— * Vibe . 2 and Hanbury, Juſtices Itinerants wil n 


S gave ju gabe ju : Ideoconfiderarum eſt quod przxcia” Robettus & \ 
abeanc give uogmene ee in beſco mera de quercubus prædictis ſibi & hs ſais 


imperpetuum, Salvo ſemper Jjurey &c, 
Sed. 242. 


Ury d AI ſeilie de te- Lſo besgelegact be 

nements en — 1 ou Acne in Fee ſimple ot in 

en kes taile, devy launs de Fee tail, dieth without iſſue of hi 

ſon cozps engender, b les tene- body begotten, and the Tete 
5 05 dilcendant 5 ſes. 22 : A deſcend to his Siſters, they 

are Parceners as is aforeſaid, A 


. in the ſagae manner wherehehah 
lou 2 mes les te · no Siſters but the lands deſceudo 
12 es fo ales ants. op Aunt, hoy are e 
e Arceners, c. Mes t it a man t one 

LIES fozſque an file, el no ter,ſhe ſhall nor be called. 555 
ov! — dit . mes el ner, but ſhe is called 
eſt appelle file c heire. and Heir, &c. 


* 95 . en fee table. This r. intended of an effate tail made te the fam 


of wiſe if the flate tall wete made to à 
the gel 75 e — — inherit. And not only Daughters ſpall 1 


r Digers, Punts, great Aunts, et. 
"I File & beire, &c. Here hp (xc) is implped eiter and ben, Rugt ad et 
great Funt and heir, and ſoupward. 


Sor ags.” i Be 


C Dy this Sea am CL C et aſcavoir, AN D it'is to be 

Bas E que partition 4 > undertol, t 
verfiood that there are two 92 poit partition may be mac 
ra tte eee eff tale en divers in divers manen.O 
oz erpieſs;' and the other ty WANCrS. Bank =4 is when they agree 0 


Nabe 02 Ymplicite. Of par- els agreeant de fair make partition, and do 
——— whrreof partition, font par- make p partition, of the 


Lircleron | enumerates << tition de les Tene-- tenements. As if there 


7h tarts dp Wn Pa Par- ments; ſicome ft loy- be two Parceners 0 


rircon, ent deux ace divide between ten 


Q 5 ph 
anc ann coilh ww. oc oa mn ack oa waa CS _ 


b_ 
wo 
Mg 


2 


a ASA NSS AKS N 


ters a debider 


een 


nr 


St en tiels caſes 


ra un des partes iſlint 
divides, que el voit a- 
ver pur la part © don= then the ſecond. Daughter 
ques la ſecond file pꝛo- 


tenemts, aun aut tielg 
tiel pꝛimer election ac. 


Of Parceners. 


PAIrce- ceners to divide the 


©, 


parts per ſoy en ſe- veralty, &c. 
wenaltie, q.. 


The firft. partition ia deed 
between coparceners, is thar 


: t full age, and unmarried, and 
2 — 88 of ne emer of Lands in be. 
8 res by it {elf ia ſe- Gmple, it is good and firm fo: 
tenements Y * ever, albeit the baiues be un- 
equal, but if it be of lands en- 
talled, oz if an of ths Parce- 


be of non ſane memocic,it Mall bind rhe parties tbermſelveg; but not their iſſues unleſs 


it be equa 


1. M if anp be Covert, it ſpall bind the husband, but not the wife oz ber befro. or 


(fanpde within age it ball not bind tbe Infant! - 38 wall be ſaid moze fully bereafrer. The 


four Parceners, rhen four part 
. 2 


utond partition fol lo weth in the next Seuion. And bers the (&e.) implierh further, chat 
f ve, aue parts, and ſo fozrb. It furtber im · 


tall tbis muff ve in ſeberaltp, whereof and with whar limitations thts is to be un» 


. 


derfiood it hath been declared befoze. 


atldo © 5:2. 2136.34, 

CT TN auter parti- Nother partition there 
| Un eſt aeflier As, vi to chooſe by a- 
per i t enter greement between them- 
p, certeine de lour ſelves certain of theit 
les, de fair partitiõ friends to make partition 


des terres ou tenem̃ts of the Landsor Tenements 
en le foume abautdit. in form aforeſaid. And in 


theſe caſes after ſuch parti- 
tion, the eldeſt Daughter 
ſhall chooſe firſt one of the 
parts ſo divided which ſhe 
will have for her part, and 


tiel partition, le 
file pzymerment 


next after her another part, 
cheine apzes luy auter and then the third Siſter 
part, a donques ł tierce another part, then the 
{oer auter part, don; fourth another part, &c. if 
ques le 4. auter part; ſo be that there be more 


ct. li illint toit que ſoi- Siſters, 8:c. unleſs it be o- 
ent pluſozs foer , gc. li therwiſe agreed between 
ne ſoit auterment a. 


them. For ix may be agreed 
gree enter eur. Car il between them that one 


poit eſtre agree enter ſhall have ſuch Tenements, 


eux que un avera tieig and another ſuch Tene- 
ments, &c. without any 


tenemts, ec. ſans aſcii primer election. 


Tt 


x 


— 


CPF \Ongues le 
4. aver 
par s, & C, Mere 


466 


Vide Sect. 24t · 


31. Aſſ. 26. 


rbs (&c.) implierb 


the {fb After, and af - 
ter her the ſixth, and 
ſo fo;th. 


C Car il poet 
eftre agree enter 
en que un 4VE- 
ra tiels renemets 
& un auter tiel: 
tene ments, & c. 


ere bp this (c.) 
is implied dibers 
rules of Law, p:o- 


bing the concluſion - 


of Littleton in this 
Det. viz. Modus & 
ccaventio vineunt le- 
gem. PaQo atiquid li- 
cirum eſt, quad fine 
paſto non admitritar. 
Quiliber poteſt renun · 
ciare juti pto fe intros 
du&, But with this 
limitation. that theſs 
Bules extend not to 
anp thing; that is a- 
gainſt the Common 


Wealth, oz common 
tight 


- Foq conventio 
pt Natatum non poteſt 
publico juri derogare. 

Jeſs; 


Lib. 3. 


* BraQ 1.2.77. 
\ Fleta I. 5c. 9. 
Britton c. 72. 


(f) 45. F. 3. — 41. 
E. 3. quar · imp. 59. 

is E. a. Jbid. 176. 

5. H. 5. 10. 38. H. 6. 9. 

Doct. & Stud. 116. 117. 

vid. Bract. 238.249. 

* 5K. 7. 5. 34. H. E. 40. 
11. H. 4.54 _— qua. 

Imp. 63. 34. KE. 3 

Ibid. 198. 15. E. 3. Dar. 

Preſentmer t IIs 

n E. 3.21 


B. 3a. 


: of the French wozd word Ene, 92 


maines dun indifferent home, & then the eldeſt n hall blk 


Cap. 1. Of Parceners. (> Ses. 245.246, 5 


99 


Fell. 245. 
ENT It is Ee. ia on. que w AND, 


Eiſnetia, which ig — 


DN 4 ops Enitia pers. Mes © | yr des. Bur 
oo nee les parteners AGree- if the parcenery: 

2 — rope ont, ſoer chat the eldeſt Siſter 
all make partition 


privilegnim ætatis, | 
quod filia primogenita gels f of the Tenement in 


aw cite He, is pad wi | 4 ſi ceo el manner aforeſaid, and 
da erit ſoror antenata tali ne- kait, dei elt dit if ſhe do this, chen it 


poti vel nepti quantum ad Eiſ- 
netiam, quia mortem parentum 
expectant. Ind here with a- 
greeth Flera alſo, Quod nota, 
whereby it appeateth that 


eflief is ſaid that the clic 
luis ee M "Siſter ſhall chooſe laſi 
ſa pare, 4 apzes chel · for her part, and aker 


Eviria pars (s-perſonal to the cun de ſes ſoerg, every one of her . 
ters, &c. | 


eldeſt, and that _ Pzeroga- 
tibe, oz peibiledg eth EC. 
not to her iſſue, but tbe next eldeſt fifter Gall wats it. ee is dibexſity to deckte 
ved bet ween this caſe of a partition in deed by the att of the — ied thers eg f 


of election of the eldeft daugbter ſpall not deſtend to her illue 


the eldeſt any ptviſedge; without her ag, there tbat pzivil neee. if there 
divers C oparcsners of an Adbotoſon * and thep cannot 7 to enen, he doth 15 
the firſt pzeſentment — and this paibiied g all deſtend to bor ilue, ber 


ſgnee Wall have it, and ſo ſhall her þugband that is tenant by the turteſie habs ir aſ. 


C Dongues il eſt dit leigne * — eſlier pluis darreine, cc. In this mth 
c. in the 2 this 45 1 oft 4 of Law is jus ect diviſio, altexin oft eig 
Klo. And thereaſon ot n fo avolding el partialitp, 4 53 
: 8 285 ee etenim Leges cupiunt ut Jure regantur. 


which might apparent Gli if the ede 1 both dibide and chooſe, Sou _ | 


the dle partition in deed. 
Sed, 246. 
PVT ES A oor partition or al 


A2825 

lotmente On 1 2 jr 
arcenecrs er tion 

Nanda de h e lt no 


2 — Adel tetre folk per Land by it ſelf is wrinen na 
5 efcript en un per top tele on and is covered all 


„ in wax in manner of a. little ball, 


en le maner dun petit pile, illint ſo as none may ſee the ſrrou, 
que nul poit veier krobet, and doth he balls of wax are 
n piles de cere EM 
is nun boneta gaͤrder, en les hands of an indifferent man; 


eff ere en wi {A mee et 


time. A ment is, as if there be ſour 


e Sers ooo =» a= ©m=— => = = eas. __ 


« KA. 

w nes. 
2 2 k 
„ ot. 


. 

© II 
* 4; 4> 
1 * 


Of Parceners. 


5 dons leigne 
41 —＋ 


wp 
ot] 


met: put her 


e, Cle ie 1 
ad cas covient cheſcun de 
chance e allotm 

C oparceners n taciunt jugicem - 


end of this 
— and D of d 


Dedivobu poſſeſſionem quam Lide ſorte. 


be mts balls accozding to 
2 Seck. 247. 


em ', un auter 
La ily ad 
ſont quater 
tte „ils ne 
lent agrees u par- 
e fait en- 


e number of the parceners. 


Llo there is ano- 
ther partition, 
as if there be four 
Parceners, and they 
will not agree to 4 
tion d tition to be made 
tex eur, denque lun — them „then 
| bee De par- the one may have a 
one facienda , en- wit of Partitione fa- 
les aus trois: ciends againſt the o- 
| Wideur ö eur potent cher three, or ewo of 
iber die De partiti- them may have a writ 
one facienda enberg of Pariitione faciends 
anters deux, ou againſt the other two 
111 poyent or three of them may 
re De partitio- have a writ of Parti- 
7 envers tian act lends againſt 
quart, a lout ele- the fourth at their 
on. election. | | 


iſa, * 
tum muff be ins the T 3 


wi $/sDileſſin a ee of P 
—_—_ & pro indiviſo. 


Jo par bald the Crochet 


hand into the 

3 per: the third fiſter 
+» & the 4. ſiſter the 4.b 

4 em in this caſe every one of them 

eur ought to ſtand to their chance and 

ent. allotment, 


Llotment. at this partition by Lots antient Buthbozs * waite, that in that caſe 
Ind Liclecoo here t 
b, that in this caſe ebexpof them o 
n pou ſpall read in dolp Scripture , 


Seck. au. 


* put her hand into the hat and take 
1 
wt t 

And then e Se (hal 


with the ſcrow! 


hat and t ake 


ball, 
"be Rnd 


eth it chance , fi 


ene. in the end A Deqtion tmplieth chat if there be moze coparceners there mug 


C Here followeth the 
fourth pattition in 
Deed. Littleton habing ſpo- 
ken of voluntarp partitions, 
Bow be (peaks of 4 partie 
ow be a 
rionibp ths compulſary — 
of Law where na partition 
tau be bad bp conſent. Now 
of what inheritance partition 
map be made bp the wzit of 


Partitione facienda mag part 

ip appear by that which bath 
been lad. Mozqober it 

to be oh. 


woꝛds of the wit De partie | 
one tacienda be Qued cum 
eædem A. & 8. inſimul & pro 
ind ĩviſo teneant tres acras ter- 
rz cum pertinen”, &c. 
note that t 
in a welt d 


And 
Wozd (Tenet) 
6 implp 


Fleta 1 5. c. 9. 
02 Bract. I 4 75. 
to bold der eit ts Britt. c. 7c. 
' where it is ſaid, Vid. Numb. cap. 26. 


rer. 54.55. & ca. 33. 


ver · 54 Of div ſio i by 
lots. 


3+E-3-47-4Þ 


Boe ( ) is on Co- 
parcener mabeth y aſe fos F 2 B. — 8 


4 Leaſe 
a Wirit of part 


Rane 


» becauſs Nag 
Wrir of Parti- 


gether, and 
Alen ory (5) If ons 2 — diſſeile another, 
tb no lie between them, foz that Non tenent 


Bur there be other partitions in babe been mentioned. (i) Foz a 
Made between ende te on hal ave nd octupp 1 hy 


nu the firſt of Augutt pulp in 
App the Lanv from”, the firit of 


Bp bimſelf, at 
ſtirs, = 


eaſt 
this is a good partition. 5 if two 2 


Eaſter pear 
s habe two 


t the other ſpall and of- 
— 98992 ans 


aunsozs by doſront, 
| and 


bs e 5 42 
lie. But if qne ½ H. 70 
artition doth not lie N . 


G) 4. H. 7.9. 11 „ Aſſ. a 3 


r E. T. Pattit. a 


() 17. E. 3.14.15 · 


(n) 12. E. 3. Judgm. 62. 
7. Aſſ. 16. 7. E 3· 49. 
10. Aſſ. 27. 1. Aſſ·5· 17. 
10. K. 3. 40. 43 
28.410 35. 4 
3. E. 3. · d. 
19. H. 6. 45. 7. H. 6. 4 

3. E. 4. 10. 

* Brat. I. 4. fo. 216. b. 
003. E. 3. 48. at · K. a. tit. 


Nuper ob. 2 2.4. H. 7. 10 
\ os, .Nup.ob.18. 
F. N. B. g. b 


+ Britton fo 112 3. 
Cp) Lib. G. fo. 12. & 13. 


eact. fo. 66. c. Brit. 71. 
xc. Brit. c. 72. 
let. I. 5· c. 9. 


— 


Ockam ca. Q id fit liber 
jud cĩarius. 

40. K. 3.45. 9 · Aſſ. 2. 

9. Aſſ. 35 49-E 3.2. Re- 
gif. N. B. 165 


Morrices caſe . orde. 


oe ped ths partiti 


babe an effate 
occupation but 


partition, tha 


F 5 
(m) At two C a 
die is dibided, and bete is a partition in La 


(o) It᷑ two Coparcensrs be, 


fſe, and recover, it hath been ſaid; 
raltp. 


coparcener rscober ag 


2a partition of the Melnaltg, being exting 
paramount, foz now he mutt make ſevera( 
ooffment in fee of ber part, this i a ſever 
of Præcipe ſpall lie againſt the other Coparcener;and the 


oparceners bs, and each of them taketh bugband and habe iſſue, the witeg 


Tenant; and one Coparcenerpur. 
a third 
al Bdowaes 


and ons diſſeiſe rhe other, and 
(Tbat Se ſpall ha be judgment tobold ber moitp in ſebe- 
And this ſeemeth (ſap thep) verp antient, and chereupsn bouch Bracton, Si tes tuerix 
communis locum habere potetit communi dividends judicium. And (o) (lap tbep) if the 

inſt another in a Nuper ebiir, 02 à rationabili parte, the Judgment ſyail 


dot the 


the Dilleiſee bzingeth an Al · 


bs, That the demandant ſhall recober and hold in ſebetaitp. But Britton is to tbe contrary, 


— 


for be ſaith, * Et fi aſcun des Parceners ſoit enges ou 


diftacbe de ſa ſeiſin per ſes auters Paiceners, 


un, ou pluſort, al diſſeiſee viendra aſſiſe per ſeveral pleint ſur les Parceners & recovera, mes 


tener en 
ſona bie, 


ſeveraltic, mes en common ſolonque ceo que avant le fiſt, &c. (p) And this ſeemeth * 
for be muſt ha be bis judgment accozvtng to bis Pla int, and tbat was of a moiety, 


and not of anp thing in ſeveraltp, and tde Sberit᷑ cannot babs any (Warrant to mal ac 


partition in ſebetalt oz by Petes and Bounds. , 
Sed. 248. 


C LC quant tudg- 

ment ſzra done 
ſur tiel brief, le iudg⸗ 
ment ſerra tiel, 9 par- 
tition ſerra fait enter 
les parties, d que le 
Uicount en ſon pz0- 
per perſon aleraa les 
cerres 6 tenements, 
ment de xii. loyalr 
homes de {on Bapyli- 
ferra par- 
tition enter leg par- 


N®#te the firſt judgment 

in a Writ of Patririon, 
whereof Littleron here (peah- 
ethis, Quod partitie fiat in- 
ter paxtes prædictas de tene · 
mentis prædictis, cura perti- 
nenriis , after which Judg- 
ment, bp this c. viz.- Lene · 
ments, &c. is implied, That a 
Writ * be 7 5am to the 
Sheriff, Quod aſſumptis te · 
tum 12. liberis & legalibus ho. 
minibus de Vicineto tuo, Per 
quos rei veritas mel ius ſciri po · 
terit, in propria perſona tua 
accedas ad renementa prædi- 
Qa cum pertin”, & ibidem per 
eorum ſacramenr in præſentia Mick, JC. 
partium prxdiftarum per te 23 
przmuniend* fi intereſſe volu- 


er int, prædicta tent menta cum 
pertin? per ſactament bonotum 
& legalium hominum prædi- 
Rorum habite reſpectu ad ve- 
rum valorem carundem in duas 
partes æquales partiti & dividi, 
& unam partem pai tium illa- 
rum, & c. 

This laff &c. in this Se- 
jon (9 ebident. 


C Fudgement. Juii- 


de melmes legs-Ter- 


plaintif, ou a lun deg 


part a un auter Par- 
tener, dc. ment fen 


Nd when judp- 
ment ſhal begiven 
upon this Writ, the 
judgment ſhall be thus, 
That partition ſhall be 
made between the pit 
2 2 
in proper perion 
ſhall go to the Lands 
and tezements,&c;and 
that he by the oahof 
12 lavyful men of his 
Bailiwick , &c. ſhall 
make partition be- 


ties, © que lun part tween the parties, and 


that one part of the 


res et Tenements. lands & tenements (hal 
ſoyent Afſignes al be aſſigned to the pl, 


or to one of the plain- 


plaintifs, et un auter ciffs, & another part to 


another parcener, &c. 
not making mention in 


ſant 


r EF, 


erte valet eludi, &c. ſic ſententia ejaſdem br inficlartĩ non Foreſt 


Lib. 3. Of Parcener. Sek as. 88 


ant mention en 16 the ju nt of the Sim 5 FE difuw;;.f0 
de leigne eldeſt more than 1 9 — 7 175 ſo ng ng E 
Les ping J ö puff ofcke younget, f ee 
rouporr A upiquit 'Falled ellen” Bob in rebenye 
2 — diſtricti: & ETC et- t ha noyiific 8 nulla — — — | 
py e ob hoc nos 
; 5 ulls ratiqhe 
Pleas; and other owe 
Law, 1 of the r 


eundem librum judiciarium nominamut, &c quod ab to ficut 4 priedifto 
.diſcedere. By Littleron it ape afeth, "i the'fozing of Aud 
p2oreedings, do condure much to the right Es of 


. thereof, as here Littleton tig htip collecter | 2 t — 
"Gal eicher to them ſuth patts as hg Beis andt f en rebate Shea 
.no-election when partſtienis made by th to be bt. t there'be 
two Judgements in a'/UWrir of Partitton: jaſon ſpea Albis: place, 


Ind when partition is made bp ths oath of wy 0 

—— ſo — — latter ju 
tio prædi rma $ imperpetu m tencarur, and jm nt. Lib. 11. fol. 40. 

fa) And of the other, before this be given, no welt of ical nn . + x; ag 


en Banke le Roy inter 
C Shireve is a wem compounded. of two Maxon words, Viz.; a and. Reye, NG & wer: & 

Shire, Satrapia, o? Eomitatus, cometh of the Sazon Uerb Shiram, i. Partir the g le Scignior Berkley. 
VWeakm is parted and diblded into Þ$bires-: And Reve — ET 3ſo 
Shireve ig the Reve of the Shire, præfectus Satrapiæ, provinciz, 'd by Clo is And 
calledjPrefeftus, becauſe. he is the chief Þficer to the Kid within the 
of his Patent be, Commifimus vobis cuſtodiam Comitatus noftri de, xc. Ind eva a 2 
foldenffodp, criplicem cuſtodiam, viz. Fitſt, Vitæ juſtitiæ, foz no — and no Pioce of 
is ſerved but bp the Sheriff. Aiſo be is to return indifferene'Y 1 
Ades liderties, lands, guss, at. Secondip, Vitæ lcgir, be is — DEA able 
fomake execution, which is the life and fruſt of the Law. — et 
6 pacis within the County, which. 45.006 life of the 

Vita Rei icæ pax 

He is called befoze Sect. 23 4. Viſcount, in Latin, Yi — I be is in ſlead vide the ſecond part of 
of the Earl of that Counts, who in ancient time bad the regiment ofthe County under the ©: lnſtit. vv. r. c. 10. 


Ring. it is ſaid in the Mirror, * That . by the ozdinance of antient Kings ( Nicror c. 1. Sed. 5 · 

befoze the Conqueſt, Thar the Earls of the tes bad the cufiobp oz gard of the Cou a- 

ties, and wben the Earls left their 8 1 — the cuſtody of Counties Ockam cap. Quid Cen- 

committed to Wifcounts, who therefoge (vit bath b arg called Vicecoithires tes, and Ocs tur, Kc. 

km cap. Quaid centur. &c. Porro Vice comes a 8 ts pple, 
Marculphus faith, This office is, Judicia 


fſignmeac and; piiptmenc 
125 Ideo ere yad 


bat ic 25 enz digni- Forteſeue cap. 24. 


ratis, Forteſcue ſaith, Qupd Vicepemes eſt — ae. thete, e 125 tz. R. a. cap · 
_ donourable and ſolemn eledion and creation at this dap. But Y 8 that. bath 
— couching this point, and to conff! . e lame, — the Law of Edvard tbe 
I find it thus recozpyd> Veruniquod mode vbcatu s olim apud Brirones tem · Lambert fol. 129. 12. 
— een in Regno iſto Britanniæ — conſglat 227775 m. mae ice comĩ- 
tes tune tempo :ĩs Vice-conſules vocabantutʒ ille vero 2 i a = 25 5 es 


viecs ſupplebar in jure & id foro. Mertin — * deb 
the antiquity of "Counties. De 
moze Latinip called Conſulatum. 
deen ſaid) Shireve oz Bat), the us el ta ih Ooh CoM. 
putp of the Conſul oz & art, and —— 


= 4 ahem e 


erw — 15 15 bath 
pe My th 22 bis Cæſar. polychro. Hun- 


dap tall bim Vicecomes, frhi bat | ym tingdon. r inter 
nite tod e few a0 Tulle oy Wee was rec: os 
the County Court, then-rallvy Curia Con'ularus; 48 & 


lupplebar in jure & in fore. Si an Cow as : 
and thoſs Shires into Citi Adds ge e 1 
AXlfreds Dibifion of Sdires an and Tou 


| 92 vices 
2 unties, 
B N. * — Bing 
the ſame. Laſtip, the nce url Hs 2 exact _ 


bein tient, (as in 
the time Kaub befozt the Kemans? he 4725 ards, 


fol. 135+ among the Laws of the ſathe 155 Kas ns . the —— 
ſometimes called (and note wt tall) Aldermen, oz Eorl called — — ſi- 
militer olim apud Brirones temporibus Romanotum in Regno iſto Britanniæ vocabantut Senatores, 


qui poſtea remporibus Saxonam yocabanitur Alderman, no optet #rirem, ſed proprer ſapientiam 
& dignitatem, cum quidam adoleſcentes eſſent, juriſperici cee & luper hoc Wan 
C Ds 


Lib. 3. C ap. 1. Of Parceners. Sef.249; 


C De ſon Baylwick.. It appeateth befuze, that the: Entqueff mud be De viciner, 
of the A 2 Lands e and not genetallp De Baliva.ſua, Ap ibis it appeareth, 
' That the Sheriff is Balivuz, and bis County called Baliva, and therefoꝶe it is, good to be ſem 
whar Balivus ozigtnallp Egnified, and whereof it is der. 
Flet.1.2.c-67. Bailife is a French Word, aud fignifies av Officer concerning the adminiſtrat ion of Jute 

of a certain Bzobince, and becauſe a Dberiff hath an office concernicg the admin ration 
Brad. l. 3. tract. a. c. 33. of Juſtice within bis Countp ox Bailtwick, tderefoze be calleth his Countp Baliya ſaa : fut 
nu.3-Idem.1-3-f0.121.b- gpgmple, (when be cannot find the Dofendant,&c.be rerurneths Non eſt inventus in Biliva mea. 
— beard great queſtion made, what the true expoſition of this woꝛd Balivus (s, In the 


. . 


Brac. l. 3. 156. b. Brit. fo. | agna Charta cap.z 8. the letter of that tatute is,. Nullus Balivus de cztero ponat 
56.Flet.1.2.c-63. — — E 1 eee mplici loquela ſua fine teſtibus fidelibug * 
inductia. And ſome babe ſatd, That Balivus in this D tature ſignifieth anp Judg, ſoꝛ the law 

muũ be waged and mae befozethe Judge. And this Dtatute. (ſap tbep) extends'toths 

Courts of Common 22 28 7 &c. Foz thep mult viing with them Fidcles teſtes 

c. fo hath been ige ap. N . Ys 

9 But bebe peraſed a fs antient and learned reading upon this Statute, and the Rea- 

der takesth it, E dat at the Common Law befoze this Drarute;he that would make his Lay 

in ang Court of Recozd, muſt bzing witb bim Fideles ceſtes, Ind this opinion herein is wer- 

Glanv. I. r. c. . ranteb bp Glanvil, wþo wyote in the Reign of Henry the ſecond. But the Beaderhoweth, 
bat in the Courts which were not of Reto, as the County Court, the Mundzed Court, 

the Court Baron, &c- there the Defendant without anp faithful witneſſes, miabt beo 


this Statuts habe mads big Law: foe Remevp vi rhis.I> was made, and therefoze 
re. H. 4. 4. (ſaith he.) N to the Judge ot ſuch Courts as are not of N eteꝛd . In ia. 4 
it is holden, if a Lom that bath a Francbiſe in a Leet, doth not enquire of things en» 
: quirable, and puniſh them, the Sberiff ſpali enquire in bis turn, Et fi le Vicount ne faite en ſon 
Mir. c. 5. Sect. 2. Torne, le Bailie le Roy irer quant il vient, ou autetment ſerra inguiſe pur Juſtice 2h, 1 
Vi.Bra.f0.405. Fletz IA bers Baile le Roy 2 — Juſtice le Roy. Ind tu the * Mirror it is Holden, That the 
1.2.c.63 36. Statuts doth extend to ebery Jufiice, Pinifter of the Bing, Steward, &c. and all compre» 


bended under this wozd Bailife. 

Thbe chief Pagiltrates in divers.antient Cozpozations are called Batiliffs, as in lpſ- 
wich, Yarmourb, Colchefter, &c. And Bailife in French, is Diœct tet, Nomarcha, in Engliſh, 
a Bailiff oz Govergonr. But of this thug much ſpall ſuffice: | 


Ses. 349. 


Brit. f. 185. b. acc. Bract. C Oui | 71 CT T de la | rtition Nd of the partition 

" _ 1la.f.73.&c.Fletsl.5.c.g 8 — E ns ab A which the Sheriff 
Note, The partition jffinnt fait il terra notice hath ſo made, he {hall 

83338 al Juſtices ſouth ſon give notice to the Juſſi- 
wen, ought to be re- Senle, d les Scales ces under his Seal, and 
 furnes eo 224 wor cheſcun de les 12. Fc. the Seals of every of the 
Dbertf, andthe ſais Bt iſſint en t caſe potes 12. 8c. And ſo in this 
4 2 — . Gs 281 leet: 

adicial Weir of Verd mp la pumer ele- elde r ſhall not have 
Partition mo — „, mes l —.— _- 11 dall ag a 

ite 3 5 ra 1a par rift ſhall aſſign to her 

Adapt cecum' fu: que el Abera, ge. St her part which ſhe ſhall 
2. 2 poit eſtt᷑ que le Aicount have, &c. And it may be 
nem inde, xc. ſcir* fa- doit a 4 þ pzimerme that the Sheriff will align 
cies Jaſticiaris' ,' &c. Un part a le plus puiſñ, firſt one part to the youn- 
lub ſigillo rue, & ſigil- | "pa Pp J 

la cum per derum —— 5 al Seen — and laſt to the 
lactamentum partitio- ie » er. e „ 

nem illam feceris, &c. I | 5 ä 2 | 
And this is the reaſon wherefoze in this caſe tbe partition which they make upon oath,oughbt 
ts be returged undzt their ſcals:and the reaſon of that is fot the more ſtrengthning of 1 — 


1 
1 


ter all thts, this ( &c.) viz. 12, &c. dath im 
tion ſo returned is, Iſeo con ſideratum eſt per 


Heck. 250. 


Cr. C nota q par- Nd note that par- 
| tition per a- tition by agree- 
greement perenter ment berween Par- 
rceners,poit eſtre ceners may be made 
Faſt per la lep enter by Law between 
eux auxibien per pa= them, as well by paroll 
rol fans fait, come without Deed , as b 
per fait. Deed. © F 


Deed. ([) But a partition det doeen Jopntenants is not g 


Lib. 3. Of Parceners. Seck. 250. 25 & 25 2; 
ntion by the 12. and rhat the Sheriff ould not return what partition be would. Now af. L b. 17. f ge. 1136. 
, that the pꝛincipal judgment upon the partie c-lf> caic- 

r Gur iam quod partit io fi ma & ſtabil:s imperpecuun 
, tencaru;, tbe latter two (&c) are ebident. Sa 


ExFEre it appeareth that 


„t) not onlp Lands &)3. E. 4.5.10. 9. E. 4 35 
and other things that map 11. H. 4.3. 9. H. 4. partit 
without 21·K. 3·38. 


paſg bp Liverp 
Deed, but things alſo that do 
lie in grant, as Bencs, Com- 
moss, Advowſons, and the 
like that tannat paſs hy grant 
witheut Deed, whether ctep 
be in one Countp oz in ſeveral 


Couaties, map be parted any 


dibided bp Parol without 


be of Lands, and that they bs compeliable to make partition by the Statutes of 31. H 8. 


cap. 10. anD 32 


H. 8. cap. 32: becauſe thep muſt purſue that Zu by Writ de partitione fa- 


cienda,and a partition.between Jopntenants without ecirit remains at the Common Law, 


mon. But it two Tenants in Common be, and they make part itton by Paroll, and exe 


cute the ſamo in ſeberairp bp Liber this is good, and ſuffi 


nt, in Law. And rherefoze 


where Books ſap. Thar Jopntonantg made partition without L ed it muſt be intended 


of Tenants in Common, and executed bp L ivorp 


ta, Between Jopntenants there is a twofold pzibitp, viz, in eſtate and in poſſeſſion £ 
between Tenants in Tommon, there is pꝛibitp onlp in poſſeſſion, and not in eſtate; but 
Parceners habe a thzeefold pztbitp, viz. in eſtate; tu perſon, akd in poſſeſſion. 


| SeE, 251. & 25% 


3 u deux 
meaſles difcen- 
Dont a deux Parce- 
ners, d lun meaſe 
bault ptr an 20. g. ty ſhillings per ann. 
lauter fozſque 10, $. and the other but ten 
per an, en ceſt cas ſhillings per annum. In 
partition poit eſtre this caſe partition may 
fait enter eux en tiel be made between 
fozme, ceſtaſcavoir, chem in tnis manner, 
que un parcenevgave- to wit, the one Parce- 
ra lun meaſe, & que ner to have the one 
lauter partcener ave- Meaſe, and the other 
da lauter meaſe, 4 ce. Parcener the other 
luy d aver le meaſe, meaſe. And ſhe which 
que et d value de 20, hath the Meaſe worth 
6. les. heires, Paye- 20 ſhillings per ann. 
ront un anuual rent and her heirs ſhal pay 

U 


deſcend to two 
parcenexs, and the one 
Meaſe is worth twen- 


Lſo if two Meſes 


CT) Zr Parol. Nots: 


Hore (c) a Kent map (1)3.E. 3.16. 2 . Aſſ. p. . 
de granted foz welt of par- 21. E. 3.38. 11. H. 43.61. 
tition without Deed, eben ag 45. f. 3.21. 2. H. 6. 14. 
aKent in caſe of a Leaſe foz 2 H · 6. 11. 1. A. Dier g7 


peats, foz life, 0z a gift in 
rail map bs reſerved with- 
out Deed, and ſo map a Bert 
be alſigned to a woman out ot 
the Land whereof ſhe is Dows 
able, &c. without Deed, but 
albeic an exchange foz Lands 
in the ſame County map bs 


without Decd, pet (u) 4 


Bent granted foz egalitp of 
the ſame exchange cannot bg 
without Deed , aud the cauſs 
of the difference is apparesnt, 
foz Coparceners are in by 
deſcent , and compellable to 

make partition. 
C Le Kent, Ce. 
The ſame Law is of 
Common of Elflovers , 8; 
a Cozodp, ot a — 
0 


dod without Deed, albeit it (C) Vi. Sec. 290. 3. H. 4. 


E. 4. 9. to. 47. E. 3. 22. 
47. All. 5. 19. H. 6. T. 
: 7. E. 3. 46. 30. Aſſ. 8. 
which could not bs done by patali. And ſo it is, and foz the ſame reaſon of Tenants in com: * 1 
7.5. Dier 18. El. 358 
31. H. S. Dier 46.2 Eltz. 
Dier 179.28. H. S. Di. 29 


(x) 1 Marie Dier t. 


2029. Aſſ. 23. 29. K. 3. 9. b. 
Pl. Com. 34. 


(a) 15. 297 


4) 29. Af. 23. 29. Z. 3 9. 


(d) r. Mara Dier gr. 
$.E 3. i b. and other the 


C. .“ Of Parceners. See, 252.253, 


of Paſture , c. 62 a way de b. $. iſſuanthots 2 yearly rent of five 
granted upon the partition de mcſmme le meaſe a ſhillings, iſſuing our 


bp the one Coparcener to the 


other. All which and the like lauter partener, d a of the ſame meaſe to 
albeit rbep lie in grant, yer ſeg heires a touts the other Parcener, 


goon ear duch. fours pur Ceo que and to her heirs for 


C 1ſuan hors de cheſcun de eur aũoit ever, becauſe each of 
eveſme le meaſe, Cc. owelty en value. them ſhould have e. 
(x) Foz if it be granted out | quality in value, 


of other lands then deſcended N 
to the coparceners then tbere Sef. 252. 


5 
muft be a Deed. (z) But if CLC tiel partiti- Nd ſuch partition 


ip (our of ne genen . on fait per pa- made by parol 


er II » # is good enough, an 
— — - Meme Arcener that Parcener w 

1 2 ö avera le rent d ſes ſhall have the rent and 
(a) Af there be thzee Co- heireg, purront di- his heirs may diſtrain 


k > 
— = _—__— iner de common of common right for 


grant twenty Hillings rer Dzoit, pur le rent en the Rent in the ſaid 
Maou ofber Par”. ben, le dit mieate de le ba- meaſe, worth twenty 
tes egalitp of partition, the lue de 208. ſi le rent ſhillings, if the rent of 


grantees are not jopntenants de 5 8. ſoit aderere 5 ſhillings be behind 
fn —— en aſcun temps en at any time, in whose 


akter the death of the one gquecunque mains 0 hands ſoever the ſame 
— — — 8 meime le meaſe de- meaſe ſhall come, . 
— — —— 7 = — —— though there _ 

?re- Ne rut unques alcun were any writing of 
—— the Land and eſcripture de ceo fait this made berween 
— enter eux d tiel rent. them for ſuch a rent. 
the other 


Had been made to them two of a rent of twenty fbillings, viz. te the one ten ſhillings . am te 
ten ſpillings, pet ſpall thep babe the rent in coutſe of C opatesnaty, and jopu in 
action fos the ſame. | 
(b)Jfone Coparconer be married,and foz owsltp of partition the busband and wife grant 
a rent to the other two out of the part of the fem Covert, this partition being equal , (all 
charge tbe part of the Fem Cobert foz ever. 

(c) IA twe Coparceners by Deed indented alien both their parts to another in fee, ten- 
dꝛing fo them two and their beirs a rent out of the Land, rbep are not jopntenants of this 
cent, but rbep (þall baue the rent in courſe of coparcenary, becauſe their right in the land out 
of which the rent is reſerbed, was in Coparcenarp. | 

C Purront diftreiner de common droit, M. Eat is (d) in this cafe the lau 
doth give a difireſs, left the Gzantee ſhould be without remedp, foz the which upon the par- 
rition. we bath given a valuable tacompents in Land, which veſcended, &c. Ind ſo in the caſe of 
Dower abobementioned. 


* Sed, 253. 


C*T* Zrres & Texe- CYA meſh t ma- TN the ſame mannet 
ments, &r. vert Euer eſt, de touts Þ it is of all manner 


1 Lanvs manergb t p tene⸗ of Lands and Tene- 


ments 


Lib.3, Of Parceners. Seck. 254. 255. 


ments, dt. lou tiel ments, &c. where am tenements out of which 


- fi 
rent eſt reſerve a un, ſuch Rent is reſerved — — Barn. 


of ſufficient bath been ſaid 


5 t ers 
on a divers PAarce- to one or to diver —— ' 


ners fur tiel partition parceners upon ſuch | 
ac. Mes tiel rent neſt partition, &c. but ſeh @ xeſerve al an. 


pas rent ſerbice, meg rent is not Rent ſer- Here reſervation ts raken 
foz 8 grant, and if it be uſed 


mon droit ewe & re. of common right had mount in this caſe to a 
ſerve pur egaltie de and reſerved for e- grant, which is weetbr the 
partition. quality of partition, obſerbation- | 


Sekt. 254. 


CT Tnota,quenulles ſont ap- Nd note that none are called. 

pelles parceners ꝑ le com- parceners by the Common 
mon lep, mes females , ou les Law, but females or the heirs of 
heires de females que veignot a females which come to lands or 
terres #tenetfitsp diſcent. Car tenements by diſcent : for if ſiſters 
fi ſocrs purchaſe terres outene- purchaſe lands or tenements, of this 


ments de ceo ils ſont appelleg they are called Joyntenants and 
ioyntenants, enemy parceners. not parceners. | 


This needs us explanation. 


Sedt. 255. 


C] Te ũ deux Par- — if two parce- DU. le parii- 

ceners de tert en ners of Lañd in tion touts diss 
fee umple, font par- fee fimple make par- demurrera, & c. perebg 
tition enter eux, 8 la tition between them Ir 
part de un vault ſelves, and the partof peach a parrition made of 


ef rent charge de cõ · vice, but a rent charge 197 


170 


plui 7 | lands in tet Ans between 9.1.6.5. 
pluis q̃ le part d lau - the one valueth more — — 5 — 1—— 


ter, i els fueront al then the part of the 

temps de la partitt- other, if hos were at ne, * . 
on de pleine age, 5. the time of che partij- C 4/s ſow concludes 
de 21. ang, donq; la tion of full age, 8. f 487488 lor wits." This 


partition, touts ditg 21 years , then the nn ven Wnge Mong 


demurrera, a ne ſer- partition ſhall: alway felbes, as 

Wes li leg tene. defeared,, Bur if be g Cee, wc 
ments (dont els font tenements ( whereof words perched. of Ecnmes 
partition) ſoyent a they mike partition) Clando, ay0,490h ſenſe, 6g- 
eux en fee taile, a le be to them in fee! rail mautb — 1 et hee 


patt que lun ad eff andthe part of the ane ts the conprace;: - 
2 Y ; _ GUua. Duls 


Lib. 3. 


11. Aﬀyp 23. 


gee after the Chapter of 
Garr. 


Cap.i. Of Parceners. Secd. 256 


d and wife tenants melieux en annual is better in yearly yg. 
in fern toe bulls ces « value "que eſt la part luc then che part of 
daughter, tbe wife dieth, the le lauter, coment q the other, albeit they 
Husband by a ſecond Wife eig ſont concludes be concluded during 
= — — hey — durant lour vies a their lives to defeat 
Cwhere the elveft isonly in- Hefeater la partition, the partition, yet if 
beritable)and mae Parts» Untoze (i le parcener the Parcener which 
cluded during ber lifs ro in. i ad le meinder part hach the leſſer pare in 
der tbr ponnget (8 not bete, en value ad iſſue 4 value hath iſue and 
and pet Þe is a firanger to debe, liſſue poit dif- die, the iſſue may dil- 
the tail, but in reſpeft of pꝛi- agreer aA la partitt- agree to the partition 
vitp in their perſons, the par- 4 nd , 
cition ſpall concluds; fat a On, d enter a orcu- and enter and occupy 


Dartitten detwarn meer pier en common lau- in common the other 


(g) ar. E. 3. 34·35. 
2. E. z. Baſtardy Fe 
11. Aſſ. 23. 30.Aſl.7. 
17. EK. 3.59 : 


* 42. Aſſ. 23. 8. K · 4. 
E. 3.88. 15. K. 4. 20. 

L. N. B. 2. 29. Aſſ. 23. 

9. H. 6.5. 43˙Aſſ. 14. 


h) vid. 2. . 2. Cuĩ in 
vita 17. 


eee fer part que fult el para wa tle 


def ſpall avoid this partiti- Joftea ſa Aunt, d tf- ted to her Aunt, and 

3. 1.3 leer ſint lauter poit enter ſo the other may enter 
Ct) I. S. ſeiſed of lands in | 

fee hath lane cos daugbrers, & occupier en com- and occupy in com- 


Roſe and Anne , Batiards mon lauter part al- mon the other part 


gaanz. Roſe and ane d. en. lotte a Ia Loer, gc. U. allotted to her file, 


ter and make partition. Anne come nul partition uff &c. as if no partition 
eee had been made. 


Sec. 256. 


0 Tem ſi deur par- Lſo if 2 parce: 
” LE — J cceners de tene Acorns 
at-che ite uſt ve aur ide ments en fee pzeigne fee take husband, & 
Vooks * to be tncended thar HKEOUS 5,0 £18 our hey and their Bu: 
fprakofrhis mater. ba | - bands make partition 
pray ego 
Ae | un part of the one 
parritien, Rote, the par- ai — que ia leſs in value than the 
So el bg vey ons barons e 
maks ths partition equal, but leg ut barons ring the lives oftheir 
de at fe Ie whe. ü. Partition ettepera busbands chepartition 
— of this 1 * Lale 233 co- ſhal — — 
n * que eta But albeit itſhal ſtan 
rhougd the vantleia de u durant les vies leg during the lives of 
qual, Parte not the partition barong, uncoze a- their husbands, yet af 
rr la mozt le ba- ter the death of the 
after the e the Hu vꝛes | ; 
band, che Wife entretb into ron, celup feme & ad husband,that woman 


w 
* 
© 
4 


| the Bean , and 2: ie Weinder pact Poit which bah che leſſer 


bind, and thorvfore Linlccoa enter en le part ſa part may enter — 


a ö 


ww N  tctnrz F* ed as _w n 


Lib. 3. Of Parceners. Seck. 25 5.258. 


ſoer come eſt abant⸗ her ſiſters part as is a- uſeth the word ( Defeacera 
dit, 6 Defeatera la foreſaid, and ſhall . td it te de void- 
partition, defeat the partition. 


Seda, 257. 


Mes it partt- BU. if the partition C Y Erenter les ba: 

M tion fait pen- made between ons. bis is miflae 
ter les barons fuit the Husbands were ken, fes the oziginal is Peren- 
tiel que cheſcuy part thus, that each part at Sirans au — 
al temps dallotment the time of the allot- as it is bee, between the Ba- 
fait, fuit de egal an- ment made was of e- Ton „ brrefoze this eme 


b . 
nual value, donque qual yearly value, * — 9 ol 


il ne poit apzes e- then ir cannot after- ment. wer 7 
fire defeat en tielr wards be defeated in 279. chat 16 the Saree ar the 


cales. ſuch caſes. | time of the partition be of er 


qual pearlp halue, neither the 
wibes noz their heirs (hall ever avoid the lame, and the reaſon 2 that the busbands 
and wives were compellable by Law to make partition, and that wbich thep are compell- 


able to do in this caſe by Law, tbep map do bp agreement without pzoceſs of Law. If the 


anmual balue of the Land be equal at the time of the partition, and after berome unequal bp 


—— ſubſequent, as by ſuttaundiug, tit busbandzp, oz ſach like, pet the partition te · 
mains good. | 


Judicis officium eſt, ut res ira rempora retum 
Quzrerey quæſiio tempaxe tutus cris, 


But if the partition be made by fozce of the Kings wꝛit, and judgment thoreof given , it 
ſhall bind the Femecoverts foz ever, albeit the parts be not of equal annual value, becauſe 
it is made by the Sberif by ths oath of twelve men bp Juthozirp of Law. Ind the judg- 
ment is, that partition ſhali remain firm and ſta ble foz eber, as bath baen ſaid. (a) But a 


, * 


171 


9. H. 6. 5. And other the 
Books aboveſaid. 


F. N. B. 256. 259,260 
TAB aaa 


pattitan in the Chancerp whbers one Coparcener is of full age and ſueth Liber. and one o- 267,262, 26 3. 9. H. 6. 
ther is within age and bath an equal part allotted to her, this (þa!l not bind het at full ages, 21K. 3.37. 


fo in a Writ directed ts tbe Eſchearoz to make pattition, there is a Salvo jure; Ind there 
is no judgment upon ſuch a partition. But if (ſuch a partition be equal, it ſpall bind, ſo that 
a patt of the Land holden in Capite be allotted to tber of che Toparceners , fog to that end 


there is an expꝛels Provo in the Writ. (v) And this partition map be aboided either bp (bd vide 2r-E+3-3r+ ! 


Scire fac inthe C hanterp, oz by a Writ De partitione facienda, at the Common Law at ber 


Sea. 2 5 8. } 


CJ Cem fi deux parce- A LſoiftwoCoparce- CAD befor inthe 
— ſont , * pu- A . F-Oparce caſo of the em- 


full age. 


1 


ners be, & the youn- Covert, (e) ſoit 40 in () 42. Afra. 


ilne eſteant deing | lage geſt being within the age the taſe ot the Infant, g.H.5.546. 7. E. 3. 13. 


de 21. ang, g partition of twenty one years, par- aal ut ibe tum be 


eſt fait enter eux, iſlint tition is made between the atlotmenc, ir wal 
que la purpartie que eft them, ſo 5 the part ant g ig dung. 


dllot al puicne ẽ d mein. Which is alloned © the abt br ant te mae 


dze value d la purpar- youngeſt , is; ue 'Partition,and he ſpall 
oungeſt, is of leſs value 

tie lauter, en ceũ cafe le chan the part of the o- a Þ — 

and 


8. E. 324 · to. H. 4. > 
31-AT.16. 21. H. 6. a5. 


| | | Seft. 259. 
Of Parceners. 
-. — 


is caſe the 
4 in this ys * 
p tẽps other ot during * 4110 
e durant aury hen nonage, _ full 
r. Je puiſn nage, ine of he ſhe cometht g 
| the pa on no a ple - hen cars, may 
and ie d n de — el _— ns, poit | hn s. of 2 * per 2 
tit ion nt bat is qua 21. 2 tc Ja age, intot d ha! 
the — » pet D 5, de urpart enter ſiſter, an | 
leſſer pa ttition boil age, en la Pp efcatera d to her ition: but 
not — 2 enter llot 4 d bien te the part ner tale 
bur mo if — {a ſoer all u. Mes er defeat b parcener . 
entrp ; pafits 2 rti tion. I Parcenc ler ſuc ſhe comes to 
che — Parts a £ la pa rd tie | plein d when ſhe ta- 
the ung 4 made ſop ga ient a ſa a hee e, that le 
9 made nant el vie pꝛeigne her full ag her own u 
Þartition eber. — 9 . que el ne s touts h not to Cel lands | 
good fo 3 age, demeln rres ker ofits o ich were 
— nrve* for uſe des te —— — 
bert been d fits que a lu or teneme her , for 
— tn les pzo nts Don- or d unto the 
— ng eme r tte s (O tt 
— fe? alles ge I cred ee 
uneau u | - ton titi 
Why — 2 lage, - 'partitio he Pune 
Seen 15 reth — which * — 
Lee par — 1 — ea- ſhall fian n 
foze. by th ca petra 1 force : the Prey 
Is iy forey ; 7 profits ve cureſhe may 2 
Sac the ta ture tes Pp it pen of the mo the other 
Sherif by the an. ven park ok les firs _—_ 
— — thereupon ia mo elinquiſa itte the pr to her ſi 
judgment ind the r, x ter mo moiety te 
given, g te profits de lau 
nfant, Cau- 
= fuprs. gan ſoer. 


Sea. 259. 


Nd ĩt is ry * 
it, derſtoo , Ut 
| i, Tcl — 7 it is ſaid, * 
fe» obi · ¶ T quant vvhen i females 
| be of ins s [que ales ou fe- males or this ſhall 
C — d womans | quem leine full age, he age 
* males ſont de enten- of 1 
ats, that * Bede ts tber a ſerra ente be in s, for 4 
. effate, that 5 ee, ceo 2 1 ang, f 21 years, ny dee 
4-43) Es them(s land, dar Cane de lage, o h age 2 
vid. sec. 402. — 2 allen ant 14 due t tie - foreſuc nt, grant, 
** ; devan 0 ne 
goods, . 0 3 - —— fait 4 =o ue — 2 
* * — bn Jofant ment, — 2 2 made by | 
an Facun do . 48 dl ate — wes By: wm 
e Den eg v 8 fait P ouſt. any o thin ep 
— 5 — e 1 eur > kee age. any Bails or 4 oh 
4; rings, vi. Writing Seu aſcum detns tie! rei- a 
Sin bag comme ep Bare ms things an 
- 49g and a — — and it Ba N dme, cc, for nol Al- 
| 2 ding PA % 18 py 2 ome. . ſerve . ded. 
tra manor! wlan, Li ver Fl 72 — may be avi 
— Civiliz = 3 aboide. 
Des ol 2 6 yoif ede abe 
Wt: vard by L 
an 1 


Www ,.,. .o.o 
3 

, * — — 
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yome devant ſo 2 man before the faidbefoze in the tirk Chaprer | 
oo age, ne f3ramy ſaid age ſhall not be of the firſt Book. 


. C Grant. Conceſiis is L. b. . to 6. in Li 
iure en un Gnquel?, ſworn in a0 En- in the Common 8 — Collcoge =. incols 


ic. queſt, &c. ance of a thing that ties in 
, Gant, and not in Liverp, 


_which cannor paſs without Deed, as Advewſons, Services, Kents, Commons, Keverfis 


uus, and ſuch like. Of tbis alſo ſufictenc libewiſe hath beten ſaid in the firſt Thapter os 
the firſt Book. | 1 ; 

C Releaſe, Confirmation, &c. De theſe Hall ve ſpoken hereafter in their pzoper 
places and Chapters. . 


C Obligation, is a woꝛd of his own nature, of a large extent, but is commonip 
taken in the Common Law foz a Bond containing a penalty with tondition fox papmege of 
mony, es ts Bo, 02 ſufferſome at oz thing, ac. and a Bill is moſt cemmonlp taken foz a ngle 
C On auter ſcripture ſoit fait per aſcun de enx,&c, pete vp this(&c.)is im- 
plied ſome extept ions out of this generalitp, (4) ag an Infant map bind himſelf to pap fo: (d)13.E.4.2.21-H.6.31 
neceſſarp meat, dzink, apparel, neceſſary pbyfck, and ſuch other nereſſaries, and like wiſe L;i5.g fo. 8). Pinckons 
tos bis good keaching os inſtruttton, whereby be map pzofit bimſelf afrerwards : but if he caſe. 
bind himſelf in an Obligation os other Writing , with the penalty foz the papment of anp 
of theſe, that Obligation wall not bind him. (e) Alſo othsr things of neceſfitp ſpall bind .) 8. E. 4. 4. 9. H 6.5. 
them as a pzeſentarion to a Benefice, foz other wiſe the Laps (pall incur again bim. Alſo 17. E. 3. 9. 29. Aff. 25. 
i an Infant be an Exetuto: upon papment of anp debt due fo the Teftatoz, he map mak 2· Maria Dyer. 104. of. 
an acquittance, but in that caſe a releaſe without pa ment is void , and generally whatſoe- 
yer an Infant is bound to do by Law, the ſame ſþall bind bim,aibeit he doth it without ſuit 
of Law. But of this common learning this little taſte ſpall ſufice. 


C Bailiff os Recetver al aſcun bome, &c. Bp this (c.) manp things are Fica1.2.c.64. & ec. 
implied, as that by Bailiff is underſtood a ſorvane that hat b adminifiration aud charge of Bricton fo. 62 70. 
lands, goods; and chattelg, tu make the beſt benefit foz the owner , againſt whom an adton FE |-2-< 24 . fle- 
of account doth lie fs: the pzofirs which be bath ratſed 82 made, oz might by bis induſtry oz — Wea: 
care have reaſonablp raiſed oz made, his reaſonable tharges and expences deducted. (f) But 5. R. 2. ib. 3. E. 3. 10. 
one under the age of twenty one pears ſpall net be charged in anp ſuch account, becauſe bp f) f;. E. 3. lnfãt. 9. 17. E. a 
intendment of Law, befozehis full age be bath not Skill and abilirp to raiſe oz mah an ſutb H 127: pi E. 3·8. 
impꝛedement and pꝛoflt. * — + 2. 4-13- * 

In account againſt a Recetver is when one receiboth monp to the uſe of another, to ren 
der an attount, but upon his account be fÞþall not be allowed bis erpences and charges. (g) ,\,.c.,... 46. k. 3. f. 
And therefoze a man cannot charge a Bailiffas a Receibex, becauſe then the Bailiff ſpouid 4H. 6.27. ; 
lols his expences and charges. 

In an account againft a Reteiber, the PlaintiT mu& declare by whoſe hands the De⸗ 


| Fenvant received the monp, wbicbbe ſpall not do in the eaſe of a Bailiff. (h) Bur in ſome (h) 30. E. 1. Account 129 


taſe in an action of Account againſt one as Receptor denariorum, hs Wall babe allowance of 47-£-3-22- 10. H. 5. 16. 

bis expences and charges, and allo ſpall account foz the pzofir be received, oz might reaſona- — . 

blp receive, and this was pꝛobided by La win favour of Werchants , and foz avbancement “*. 

of trade and traffick. Lib.Iatrat-r7.13.196 
As if two jopnt Perchants occupp their flock, goods, and morchandizeg in common to 


then common pꝛoũt, one of them naming himſelf a Merchant, ſpall have an attount againſt 


the other naming him a Merchant, and ſpall charge him as Receptor denariorum ipfius B. ex . 
quacunque cauſa & contractu ad communem utilitatem ipſorum A. & B. provenien? ſicut per legem 
63 f tb ne dermal monſtrare — Fa 3 1 * 

* ere be opntenants oz Tenants in Common of Lands, and the one ma 44. E. 3. 10. 3. K. 2.27. 
eder bis Bailiff of his motetp. be ſpall bave an action of Fccount againſt bim as Balli: EIS 04-27 
Ind ſo are the Books to be intended, that ſpeak of an ation of account in that caſe. F. N. B. 118. 

So as there be but rhzes kinds of wꝛits of Actount, viz. againſt one as Gardian, whereof 
Littleton hath ſpoken vefoze in the Chapter of Docage. The ſecond againfi one as Bailiff : 
Ind the third, as Vecetver, as bete it appeareth. () Foz a man ſhall not be cbarged in an ( r3-E.3-Aecount 76- 


Account as Durvepoz, Comptroller, Appzentice, Hebe, oz Pepward. And to maintain an 47-5-3-ibid.z4. 


24 
Ition of Account, there muſt be either a pzibity in veed by the conſent of the party, fa (1) f. N H g 


againſt a DiTeiſoz os other wong doer no account doth ite, oz a pitviry in Law cx proviſione ar B. Account So 


N 
a 152. 
legis, made bp the Law ag againg a Guardian, &. whereof ſuCicient bath been ſpoken in 92 117. Pl. Com. 542 
\ - 
6 


7 
C Ne 


the Sbapter of Docage, H. 4. ta. 33. H. 6. 2.4 · 4. 
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7 Tene- 
1 
n (i terres — ge” „ W — 
C wo” ents m_ man S lan d in fee daugh- i 
A terre en | tenc yome en $ muc h iſſue two d two 
FT; le aun! tant de d hath iſſ and his t 
* fee f 125 — —_ » E 2 and die oo POT 
= 4 2 - m 
22 is am i regen lee files e = 2 » lo as — 
puiſne. 2. d _ —_— code _ Pa foe ſimple mb 
ro ur, that ie, & ſes de ter eur, ce Land in fe the Jou tor 
— — poung- Vie, — gs 5 3 
the fee to rhe ys the parti la terr la file lo 2hter, in a Tenements 
of: daughter, and lon Lint que . 8 
land acai partie —— 1 — the Lan neo") * ſuch 
eidef facie par- pul a T la file i Daughter, the youn- 
pang oth from tres ttes a la file der Daug ade, t Aber 
and dickeret wbere de allo tiel par rtition m r aliene 
tition ange, e- tatles | ap2eS ilne Pa D aughte le, to 
in tho exhangs er laue, ſi la pu er Us Fee {imp hath 
in ths ve £q ar- eigu fait 3 terre en nd in and 
ee this p v- kition kt ſt ſa en La r in fee, Daughter 
— — —_ umple a 2 fits ou file iſſue à So the iſſue 12 
boſdableas Lit: 's) bie d ifſue it bien i d dies, Lands i 
— the . fee, 4 a iſlue pd ne- an into the d occu- 
here 5 9 — evie, 1 s (Te enter 1 hold an th 
- the" en pen @ D en le tener e il and ho arty wi 
batb bp matter ſu ſalf entrer les TS eur rtie Tai m in pur his is for 4 
— mr == mots tai purpa t py the And t that 
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reaſon que el eit ſa that ſhe hath her por- 
purparty ð les teñts tion of the Lands tai- 
tailes.« noſemement led, and namely when 
quane tiel partition - ſuch partition doth 
ne fait aſcun diſcon - not make any diſcon- 


RES tinuance. 

C Mes le contra- @ But the contrary 
ry eſt tenus M. 10. H. 'is holden M. 10. H. 6. 
6. g. que le Heire ne s. that the Heir may 
poit enter ſur? ar · not enter upon the 
tener que ad la terre 
taile, mes eſt mis a 
Formedon, * : 


fo:ce, (þe is 8nlp inberitable to the whole Land entailed. 


" compence- , 


¶ Mes le contrary eſt tenus, 


Ate Sega. 261, 


| Fee imple, and this ſþe might 
: the and peobiGon of the L 
'- therethe Law will not aid ber, ag he 


Parcener who hath f 
the intailed Land, but 
is put to a Forwedon,* 


Af on the other fide the eldeſt Coparcener alien the Land entailed and dieth, ber iſſue ſpall 
dave a Formedon alone foz the whole land entatled, foz ſo long as the partition tontinteth in 


Seck. 261. 


tet bad made a gift in tail, fox 
the Beverfion expettant upon 


.an effate tail is of no account 


in Law, foz that it map be tut 
of by the Tenant in Tail. 
Otherwile it is of an eſtate 
life oz pears. If in this ca 
the poungeſt Daughter alien 
part of the Land in Fee im- 
Ple and Dieth, ſo as a full re- 
compence fo; the Land entail - 
ed deſcends not to her iſſue, 
ſhe map wabe the taking of 


anp poſits thereof, and enter 


into the Land entailed, for the 
iſlue in tail ſpall never be bat- 
rod without a full recompeonece, 
though there be a warrantp in 
Deed, e in Law deſcended. 


C Tiel partition ne fait aſcun diſcontinuance. And the reaſon thereof is, fo; 
that it paſſeth not bp Liberp of ſeiũn, but the partition is in truth leſs than a grant, foz that 
it maketh no degree, but each Coparcener is in by deſcent from the common Bnceſtoz. 

C. This is us part of Little ton, and is 
toLaw, as appeareth bp Liclcron himſelf, and befideg, the caſe intended is not trulp bouch- 
w, fozit is not in 10. H 6. and pet there it is but the opinion of Newton, obiter bp the wap. 
Vide F. tit. part 1. q 721 


I 


C' 


% 


C Et nad my -aſcun recompence. This is intended, as it appeareth, ofa full re- | 


See more of this in tie 
Chapter of diſeontinu- 
anct . Section. 


20. H. 5. 14. 
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Dier 1. Mar. 98. 


\ 


15. E. 4.2.2. per Lit- 
tlet on, lib. 4. fo. 121.122. 
Baſtards Caſe. 


{n) 13. E. 4. 1· 42. Aſſ. 22. 40 ) fox 
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A partition of Lands iutailed between Parceners, if it be equal at tbe time of the par. 
eition ail bind the iſſues in tatl foz ever, albeit the one do alien bor part 

Bur bete it map be demanded, that ſeeing Lirtlcron ſafth, that it ſpall be taken fo be the 
foll y ofthe elde@& Parcener, at. what if ſo be the eldeſt did not Know of the eftate fail eithes 
in reſpett of the antiquitp —_— tos want of babing of the evidence, os fox anp ther cauſes 
what follp can be imputed to 

The axfwer is, That it is pzeſumed in Law, that eberp one is conuſant of her right any 
title to ber own Land; and on the other fids it {ould be arreffed great folly in bert \be ig 
nog aut of her own title. Ind therefoze the reaſon of Littleton doth firmlp hold; mY 


Sea. rc | | . 1 fr 


+ Lſo if a man * 
A t Boy en ſeiſed in fee of a 
rhe feet mont of one Copat - {eg — de ter. carve of Land by juſt 
cener, that upon ebittion of a yo per iuſt bitch dif- ritle , and he diſſeiſe 


Beg it appeareth, C 


agatrf 1 un enkat deins an Infant within age, 
dae e age dun auter carve, of another Carve, and 


> ad illue deu files; hath iſſue two daugh- 
We tema . = t mozuſt ſeiſie dam: ters, and dieth ſeiſed 
— — — (_ bideur carves, lenf. of both, Carees, the 
Parcenarp with der otherco: A adonq; efteant deins ant being then wich. 
— ; nv ie io inthe age, @ les files en- in age, and the Daugh- 
Go ofthe (&c.) —— ert tront « font partiti- ters enter and make 
——— ras on, ifſint q lun carve partition, ſo as the om 
26; what if the whole fate elt allotte al pur: Carve is allotted for 
in part ot the purpartpofone lun, come per the part of the one, (x 
25 2 8 r 
in 
que eſt allotte a le the other Carve which 
LED 2 7 e eueren pary of he oe!) 
in. is, {f pu enter en party of the other) 
n oor of ve le carve dont il fuit nd the Infant 
an 1.5 enter into the Carve 
e beendet Arcener que whereof he was dil- 
hat pail avoid the partition ad le carve, ſeiſed upon the poſ- 
Ee the fit ic is anſwer- im le lauter i den bah 1 
d. that if 1 88 entrer en ic the fame 
Aen. 1 1515 be carve que ſa ſoer ad, Carve, then 
at LL the tale f — t tener en Parcena- parcener may nter in- 
feen TY dueſq; lup : Meg to the other Carve 
19 "ie "i i Kela, ile puilne aliena m which her filter hacks, 
e parfition in thar la curve A un auter and hold in Parcenary 


tae imple eth fo, 9 en kee (imple devant with her. But if the 
| — | in * ei- lenter lenk. 4 puis youngeſt alien the ſame 


* hop ive them is 42000 and lenf. enter ſur le pot - Carve to another” in 
i ſufe cht bel 0 1 ſeſſton lalienee, don · fee before the entry af 


"we "® 21 
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qut el ne poit en- che Infant, and after 
ter en lauter carbe, the Infant enter upon 
pur ceo que per the poſſeſſion of the 
ſon alienation el ad Alienee, then ſhe can- 
lay tout ouſterment nor enter into the o- 
diſmille daver al- cher Carve, becauſe 
tun part de les te - by her alienation ſhe 
hath altogether diſ- 
miſled — te have 

e any part of the Iene- 
—y lenfant fait ments as parcener. But 
de ceo un leaſe pur if the youngeſt before 
ou the entry of the Infant 
pur terme de Vie, make a Leaſe of this 
. ou en fee taile , fa for term of years, or 
bant la reverſion for term of life, or in 


aluy , & puis len · Fee tall ſaving the re- 
fant enter, ia par. verſion to her, and af- 


abenture auterment ter the Infant enter, 


tout ceo que fink ſhe hath not diſmiſſed 
en lup, mes ad her ſelf of all which 


Reverſion @ le fee, reſerved to her the te- 
Fe. verſion, & the fee, &c. 


ef, pur ceo que el chere peradventure o- meg ade E 


ne ſoy dilmiſſe de cher wiſe it is, becauſe 


reſerve & lup le was in her, but hath fer vert, the 


Sect. 262; 


it been lately reſoſbed (o) both <<) Baſtards cafe. 
in the taſe of exchange and of Lid. 4· fo. at. 


the partition. | 

Ts ths ſecond , if anp effate 
of freehold be evicted from tbe 
Coparcener in all oz part of 
ber purpartp, it all be avoid - 
ed in the whole. s if A. be 
ſeiſed in fes of ont acre of Land 
in poſſeſſion, and of rhe re- 
berflon of another expecanc 
upon an effate fes life, and be 
diſſeiſe the Lofſee fox life who 
makes continual claim, A, 


. dieth ſelſed pf both Ycres, and 


bath Iſſue two Daughters, 
partition is made, ſs as the one 
Aere is allotted to the one, and 
the other Atre to the other, the 
Leſſees enter ,'the partition is 
avoided foz the whole , and ſo 


likewiſe bath (p) it been latelp (p) Baſtards caſe ubl 
1 


reſolved. 


(q) Pet there is a diverfitp (q) vid: 53. E. 3. tic: 
n the warranty, and voucher, 249. 


the condition which tbe Law 
createth upon the partition 
| rraketh 
benefit of the condition in Law 
lþe defeateth the partition in 
t 
But when dhe Houcheth bp 
fozce of the warranry in Law | 
„ the partition Mall not 
be defsated in the whole, but 
tall recober recompence foz 


o 


there is another diverfitp between a recoberp in value by fozce of the warranitp.upon the er- 


change and upon the partition; foz upon the exchange be fþa 


i recover a full recompence fox 


all that he loſeth : But upon the partition ſþe (þall recover but the moltꝑ oz half ot᷑ that which 


ts loft, to the ond that the loſs map be equal. 
Man other diberſities there be between erchanges and 
greater pꝛibittes in caſe ot partition in perſons, biood, and 

all which were roo tedious to rehearſe in this place , 


is ſufficient foz the explanation of the caſes of partitio 


that Þobich barb been often ſaid befoze, that when 
deffiÞyed, there ceaſeth anp recompence to be expt 


partitions, foz there art moze and 
N 


ſesing ſo much as hath been ſaid hetetn 
* wich Lixtleton bath nut. 


Dongues el ne port enter en lauter car ve, &c. Bp this is ait appzoved 


— — 1 the — in Law % 
n | 5 
wartantp in Law bp tote of the partition. 7? 20 | | 


there is in oreÞdanges, 


C Per ſon alienation il ad Iuy iont ouftlerment dijmiſſe daver aſtun part 
de les tenemenis come parcener. pereupon it fultowerh, rbar if one Parcener maketb 
t 


a feoſfment in fee, and after ber feoffee is impleaded and 


babe aid of her Coparcener fs deraign a warranty Paramount, but᷑ nabet to 
rata againſt ber by fozce of the wartamt in — the partition „ fog Lictleton here ſaith, 14. E. 3. ald. a4. 
anp part of the Land as Parcener. 


that bp ber alienation ſhe bath diſmiſſed ber felt to ha 


be Feoloz, (r) 


Aud withour queſtion as Parcener ſhe muſt recober pro rasa upon the warranty in Law as 


gainff the otber Parcener. | 

And pet in lome caſe the Feoffee 
fo deraign the warrantp paramount, 
thep make partition, 
Son is impisaded, 


of one Copartener {hall have aid of the other N arteners | 
and therefoze (a) if there be two ToparcenersS > and () 43. K. 3.23. Pl. Cam. 
and tbe one of them infeofTeg her Mon and eit apparent and dietb,ths 
albeit he be in by the feoffment of his e pet ſþail be prap in ald of 
-F 2 


18. E. z. tĩt. ai: tt. 
19. H. 6. 26. 


be — (r) 41. E. 3.24. 


11. H. 4. 22.23. 


4. K. 3 15. 5-E. 37. 
38. B. 3. 17, &c: 


(*) 2.H.6.16, 


(b) 24-E-3-29.31.E.3. 
Brief 339. 9. E. 4. 13. 
29. H. 6. 26. ;. H. 6. 26. 
3. H. 6. As. 1. 37. H. 6. 8. 
aK. a. 14 5 of 


Lib, 3. Cap.1. 


©232-E-r:tit. Aid 178. the other Copartonertd habe the warranty Paramount ; and the reaſon (p) of the granting 


8. E. z. ibid. 163 


CI Tem ſi ſoiẽt trois ou qua- 


Of Parceners. Seck. 26 3. 26 4. 


of this aſd is foz that the Aa rranty bet ween the Mother and the Don is by Law Adnülted, 
and therefoze the Law gibeth tbe Men albeit be be in bp feoffment to pra in aid of the other 
parcener, to deraign the-Warranty Paramount, wherein is to be obſerved the grear equity 
of the Common Law in this caſe : | 


Ipſz etenim leges cupipor ur jure regantur. * 


(*) But if a man be ſeiſed of L andsin fer, and bath iſſue two vaugbters and make & gift 
in tall to one of them, and dis ſeiſed of the reberffon in fee which deſcends to both ſiſleta and 
the Donee oz ber ilſus is impleaded, ſbe (þall not pzap in aſd of the orher Coparconer either 
to recover P ro rata, oz to detaign the Warranty Paramount , fo that the other ſifferig 4 
ranger tothe flats tail, whereof the eideſt was ſole Tenant, and never partition was 
could be thereof made. 3 A: a 5pb_g 

C es fi le puiſne devant lẽ trie lenfat fait de ceo un leaſe, & c. on en fu 


talle ſavent le reverſion a Iny, & c. This (upeu that which bath been ſaid) neeverh 
no explanation. Onip this ie te be obſerved, that albeit it is in the power of tenantintailto 
cut off the reverſion, pet if tbe intant enter befoee tt be cut off, the Law bath ſuch tone 
tion of this reberffon, chat ſhe that loſeth it fhail enter into ber Cfiers park, and bold with he 
in Coparcenarp, foz that the pzivity between them was not wholip deſtroped. kl 


Seck. 263. 


Lfo if there be three or {ow 
ter parceners, dc. q font Coparceners, &c. which 
rtition enter eur, (i le part make partition between them, if 
dun — * ſoit defeatp tiel che part of the one parcener be & 
loyalentrie, el poit enter i ot: feated by ſuch la wful entry, ſne my = 
cupier lauter. terteg oueſq: enter and occupy the other Ia, 
kouts les auters parceners, & with all the other parceners, and 
eur. compel? de faire nobel compel them to make new pariti- 
tion de lauters terres, on between them of the other 
er eux, ccc. Lands, &c. 75 


CT Neer evx, &c. This (&c.) implieth that ſo it is between the ſurbibing Parconers 
and the heirs of the other, 9; between the heirs of Parconers, all being dead. 


Seck. 264. 


Tem ft font deux A Lfoif there be two 
parteners, # lun / N parceners and the 
tenant per le curte - pent baron, d le n one taketh Husband, and 
m om illue enter the Husband and Wife 
rance of the 400 in Co- ęux, Ala feme deby; e le have - iſſue between 
other 3 —— baron ſoy tient eyns en them , and his Wife 
the tenant by the C ur- le moity eom̃ tent per dieth , and the Huſ- 
RI 100 br bett cn. le curteſie en ces cas le band keeps himſelf in 
rice the Gate of Co- partener i ſurveſquiſt, as tenant by the cur- 


"T 5 Baron ſoy J 
tient eins cõe 


1 asthcocber F ie tenant per le curte - teſie: In this caſe the 


C Vs 1 en aus liè bien potft faire par. Parcener which Toe 
| t 


dh. A hd 1 — 


aver tiel biete. 


Lib. z. Of Parceriers. 

tition enter eur, ac. Et li veth, and the tenant by 
ie tenant per le curtelie the curteſie may well 
ne boit agreer al partiti- make partition be- 
on deffre fait, Dongues tween them, &c. And if 
le parcener que the tenant by the curte- 
quift poit aber envers le fic will not agree to 


Tenaut per le curtefie, make partition, then the 


diefe De partitione faci- parcener which ſurvi- 
enda, &c. & luy copeller veth may have againſt 


de faire partition. Meg the tenant by the curte- 


{i le Tenaut per le curfe-: fic a writ De partitiane 
fle voile aver partition faciend,&c. and com- 
enter cus delice fait. et ie pel him to make parti- 
Parcener que ſquift tion. But if the tenant 
ne boit ceo aber, donqus by the curteſie would 
le tenant per le curteſie have partition to be 
nabera aſcun remedy pur made between them, 
aber partition, #c. Cat and the parcener which 
il ne poit aver bziefe ſurviveth will not have 
de Partitione facienda, pur this, then the tenant by 
ceo que il neſt parcener, the curteſie cannot 
car tiel bziefe gift pur have any remedy to 
parceners tantſolement; have partition, &c. For 


Bt illint poyes veper he cannot have a writ 


que bziefe de Partitione of parririonc Facienda, 
facicnda gift enberg te: becauſe he is no parce- 


nant per le curteſie, ner. For ſuch a Writ 


untoze il meſme ne poit lieth for parceners on- 
ly. And ſo you may ſee 
0 that a writ of partitione 
fac lieth againſt tenant by the curteſie; ind yet he 
himſelf cannot have the like Wrir. | 


und pt the 


Sect. 254. 
per le curtefie brief 
de partitione faci- 
enda, & cc. there by 
the &c. is implped that 
albeit that the Tenant 


bp the curtefie be an t- 
liranger in blood, pet 
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the (c) Writ De partiti- (c) 3. E.3 47. 9. E. 5. 13. 
one fac' cleatly lies 8- 16. E. 3. Aid 129. 
gainſt the tenant bp the 79-£+3-idid-144- 


cuttrRe,verauſe be con- 
rinuet e are of 
C oparcenarp. *+ 
At rb C 
be, and one doth alien 
in fee. they ate tenants 
in common, and ſebera i 
waits. of Præciye muſt 
ve bzought againſt theta 
Pattener 
wall bave a wait. of 
partition againſt che 
altenee at the Common 
Law, which is a far 
ſtronger caſe then tho 
caſe put of Cen ant bp 
the Curteſte. : 
C Tiel briefe 
giſt pur Parceners 
$4ntſolement pere- 
bp it appeareth that 
neither the Tenant bp 
tbe curteſie, nos (much 
icſs) tbe Alienee of a 
Toparcener ſpall habe 
a weit of Parcicione fac 
at the Tommon Law, 
fog Littleton (afth here, 
that ſuch a ;Writ lierþ 
onip fos Parceners, 


m 28.-3-5- 


5 


hut it map be beougbt (*) 3. K. 47.48. 


by a Parcener againf 
angers, as it appea ; 


reth vefoze. But a Nuper obiit, and à Rationabile parte do lle onlp bet ween two Toparce» 


ners on bothfides. 15 
Af thee Topircenerg be, and the elveft doth purch 
daving one part bp deſcent, and the ofber by purchaſe 


ö the part of the psungeſt, the eldeff Pier 1. Maria 38. 
n babe a weit of Partition at the 


common {aw againſt the other mid die ffier,& fic dt fmilibs.Bnv'Þ it is in a far tronger taſa, p. N E. 52 regitr; 
it there be thzee ¶ opartenets, and the eldeſt taketh 92 rand the hugband purebaſe the * 


part ofthe poungeſt , the bus band foz bis part is a 
and bis wife ſpali haue a Writ of partition ag inſt th 


nget, and ns Parcener , and pet be 
env 6 ſter at the Common Law,vbs- 


tauſe de is ſeſſed of one part in the right of bis wife who is a Parcener. 
Far aver Partition, & c. bert by tbis. (c.) is intinded all others that be 


firangers in blood, whether they come to their 


ares bp putthaſe oz by aſt in Law. Dinre 


* 


Liteleion wzote; bp the Dtatures (d) one Jopntenant ot: Tenant in common map babe a (4) 37. H. 8. c. r. 


Writ of Partition againfi the other, and therefoze ar this dap the Altente of one 


arcener 


map babe a Crit of Partition againſt tbe otber Parcener, becauſs thep are Tenants in 
common : and ibe like bad been attempted in fozmer Parliaments () but ptebailed not un- 


til theſe latter Statutes. 


( ) be Tenant b tbe Curteũie all babe a Writ of Partition upon tho Stat. 


C3p:J, 


| , C 
of 33.H.8. tion 41. 


Sect. 290. 
(#®) Rot. Parl. T. R. 2. 
nu. 82. ens 


e) Brook tit · Parth- 


Lib. 3. (Cap. I. Of Parceners. Sef, 26g. 
cap. 32. fo; albsit he is neither Jopntenant ant Tenant in Common, foz that a Precip: l 
rhe Parcener — — bp the Cutteſſe, as hath been ſaid, pet he is in equal mil- 


CH Af there be chers Coparceners and a ftranger purchaſe the patt of one of them, he an 
.7.&8.8tz. © * * be at 
2 lee . one other of the Coparceners fþall not jopn in a Writ of Partition, neither by the — 
& Cooke. Law, nos by fozce of the D tature,foz the words of the P:eamble of tho'D tatute be (Ang none 
Dier 3. Mariz 128. A. of them by the Law doth or may koow their ſeveral parts, &c. and cannot by the Lam & this 
& 7. Kla- as. Realm 9 is partition thereof, without other of their mutual affencs, &c.) 
Nowin this taſs the one of the Plaintiffs, viz. the Partenet map babe a wit of Parti- 
tion at the Common Law, and the other Parcener being a Purcþaſer map babe it yp the 
Statute, and therefoze the ſpall not jopn in ant Writ. $ 


_ 4 
- ae Oat. Can r «a 


a—_ ws mA oo _ ca ca Ac 


„ 


Chap. 2. Parceners by Cuſtom. $ edlas 1. 


C Es il coviẽ C Arceners p le Arceners by che | 
ext Authors of the L9w en le De- cuſtome font Cuſtom in 
en elaratiõ de + lou home. ſoilie - here a h 
abe. e Ter Faire mention de le ca- en tee fimple, ou en fes ſeiſed in fee ſimple. 
exſctipt. fome. Well ſafd Littleton, taile 5 terts ou tene- in fee tail 2 4 F 1 


Ce) 3.E. 4.8 b. 2. E. 4. ( Tbat be in bis Declara- mentg q ſont d tenuT Tenem ts Mie 

17:90am 1555: tion mus made mention of appel Savelkind de- of che Tenure call 
bet-6.veris been. The dende the cutiomof ins County de Kent, Gavelkind wichin the 
— in its And fo r © ad iſſue dips fits County of Kent, and 
of Burgh Engliſ, and the 0 debie, * tert᷑s ou —.— ge 

in enements Diſcende- and die, ſuch Land 
e kene — touts — fits —_— — . 

» wledge o er cuſtome 9 ouel CC tO a Sons 

(b) Berocheſcire: den it is thus ment enheriteront E by the Cuſtom, and 

Hereford. — — — —— _ — equally For 
ſuam, & porucrint ire quo vo- euſtome, fl- an make partition | 

luerine, - come females t, che cuſtom, as females 

C Auxy tiel cuſtom 0 bee de Partitione fa- ſhall > age writ of 

of en anters liewx An- cienda gift en ceo cas, Partition lieth in this 

eterre. pt tbis luſitient licome enter females, caſe as between fe- 

kad 1 yore wap” . mes il covient en ia males, but it behoo- 

Wales, Wallia, It cometh — —＋ faire ve th in the Declara- 

Lamb.verb.Welſhmen (i)of the Saron werd Wealh ion tion to make mention 


$ilveſter Gitaldus. — 2 | tiel of the Cuſtom, Allo 
nets o en_anters lleup ſuch Caſio gr. 


4 Wer 
N 


were ſtrangers tetbem being St au. ther places of Eng- 
— — pt tuſtome eff land, and alſo ſuch 
warlike Nation, tubabiting En Hoꝛth Gales , Cuſtom is in North- 
in the welt part of England. wc, Wales, &c. 


(Theſe won bave 25 — 5 | 
proper langua above theſe thouſand pears paſt, and thep t ngjiſh- 
men, Saiſons, (that is) Daxons. And the like Cuſtom as —— ah by in 
Nozth*Wales, was alſo in Ireland, fox thers the L ands alſo which is ove mark of the an» 
tient Bꝛitans) wers of the nature of Gayelkind : but where bp their Breben Law * 52 

| . ards 


Lib. 3. Of Parceners by Cuſtom.Se#.266.267 


lards inberited with their legitimate ſons, as to the Baftards that cuſſom was aboliſþed. 


Ind agreeing with Liccleron in this point, ſas 


an old Scacute; * Alicer uſit atum eſt in Wallia, 
m in Anglia, quos d ſucceſſionem hæreditatis; co qued hæreditas partibilis eſt inter 


bæredes maſ- 


os, à tempore cujus non extitit Memoria pattibilis exticit, Dominus Rex non vult quod conſue tu- 
| do illa abrogetur, led quod hæreditates icmancant parcibiles inter conſimiles hæredes ſicut fieri con- 


ſacyit; & fiat᷑ partiti o illius ſicut fieri conſuevit. 


C Farceners per le cum, Oc. tell (aid Licileton, By the Cuſtom, fo Dons 


rreners in reſpe(t of the tuſtom of the 
— as daughters and fiſters, ac. be. (h 


tiooe ipfivs rei quæ parcibilis eſt, & non ratione 


ee 22 Inheritance, and not in teſpet of their 
Et ſunt parcicipes quaſi partem capientes, &c.ra- (h) Braft.l.5.fo-429. 


perſonaium, quæ non ſunt quaſi unus beres , & 


wam corpus, ſed diverſi hæredes, ubi tenementum partibile eſt inter plures cehæredes petentes qui 


Acendunt de codem ſtipite & ſemper ſolent dividi ab antiquo. 


Sec. 266. 


c I Cem il y ad aut Lio there is ano- 
| partic. quel eſt / A ther partition 
dauter nature et dau which is of another na- 
ter fozme que -aſcung ture, and of another 
des partitios avaiit- form, then any of the 
dits ſont. Sicome partitions aforeſaid be. 
home ſeiſie de certain As if a man ſeiſed of 
Terres en fee ſimple, certain Lands in Fee- 
ad iſſue deux files c fimple , bath iflue two 
ligne ett mary, G le daughters,andcheeldeft 
piere dona parcel De is maried, and the father 
ſes terres ale baron giveth part of his Lands 
due fa file en frank- to the husband with his 


ſeine ö le remnant, le riage, and dieth ſeiſed 
quel remnant eft de of the remnane , the 
Auis greinder value which remnant is of a 
per an, q ſont les ter- greater yearly value 
res dones en Frauk - then the lands given in 


matiage. Frankmarriage. 
Sec, 267, 
E N cel caſe le IN this caſe neither CY" cel caſe le 24. 
L- baron ne le fee Þ the husband nor wife 


marriage, 4 mozuſt daughter in Frankmar- and 


Der: parcel de 

ſes terres a le 

Baron oue [a file en 
ankmarriage. 

Here it appearethb, that 
a gift in Frankmarriage 
map be made after marri- 
age, as bath been ſaid 
in the Chapter of Fee 
tail. 

C Le quel rem- 
nant eftde pluis grein- 
der value per an, c&c. 
Admit that the Lands gi- 
bon in Ar anhmarriage are 
of greatet᷑ value than the 
8 in Fes 
rr 

anp as 
— Donees ? i is 
plain the ſpall not, be» 
cauſe it is lawful foz a 
man to diſpoſe of his own 


Lands, I at his will and 
Pleaſure. 


ros ne le Feme 4- 


avera riens pur lour ſhall have any thing, vera riens pur lour par- 


purpartie de le dit for their purparty of partie, &c. (i) & bis git 


remnant. ſinon que the ſaid Remnant, un- in Frankmariage ſhall prima 


ils voile mitter lour leſs they will put their 
tes dones ea frank 
mariage en Hotch- marriage, in Hotchpot, 
pot oueſque le rem - with the remnant of the 


Lands given in Frank- the remnant 


tacie be intended a ſufficient 24judee. 4. E. 3-49- 
advancement, and therefoze 10 ·Afl. p. 14. 

int wall deſcend ta 
the other Coparsener onlp Lib. 5. fo. 428. Brit. c. 72. 
with this paobifion in Law fFleta l. 6.64 

tacie annexed, that it᷑ the do» 

nees 


Brit.cap.7i 
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Vide Sect. 212. . 
* Stat. Wall. an. 12. E. 1. 


Flet. I. 5. cap · 9. s 


(i)$.H.z.breve 880. 
34 E. 1. nuper obiit. 15. 


vi. 10. E. 3· 38. & 30. aſ 7 
Bract. I. 2. 0. 77. 


1 
* 


Lib. 3. Cap. 2. Of Parceners by Cuſtom. Selb. 265, 


- nees will put the Land into aut de la terre suel· land with her ſiſter. 
the remnant make up ber \ 1 
part equal, but the r ils ne voilent fapre, do ſo, then the Youn- 
die mean tune the wbcle kee. DONS le puiſne poet geſt may hold and oc. 
Simple land deſcends to the tener @ occupier m̃ le cupy the ſame rem- 
other. Ind pf de waretn* remnande, @p2end2a nant, and take the pro. 
102 Bons ſhall bave no- à lup les pꝛoftg tant- firs only to ber ſelf, 
thing fo⸗ the purparep —— 'folement. St il ſem. And it ſeemeth that 
ber ian üben in Frank- bie que ceſt parol this — (Hotchpor) 
ar Bere berg ih Ten ding car ang, ler in üb 
- Lug, 3 5 Fud- 
in ibis Chapter, where ts En kiel Pudding neſt ding is not commo 
Cn erin be ten- communement mite pur one thing alone, 
nant; and them £6 0reupP £ un on I: — one thing win 
u 3 "oe : ucſgz , ; 
Land and wike will put the my = * N together 
Lands given in Frankmar-. au 8 choles enſem- And therefore it be 
riage into Hotchpot. And ble. St pur ceo il co- hooveth in this caſe 
N * . 
N quod non tenetur perenei | cg res ven in Frankmarti- 
reſfonderr quia A. panticpem dones En frankmari- age with the other 
rente quod p_" A. tence age oueſque les au- Lands in Hotchpot, 
r ters terres enDotch- if che Husband ad 
— ud in — xc] ſt le Baron ſa Wie will have any 
And here are thzee things voilent aver aſc = in the other 


{that A map ſpeak once fox 7T:; a A 
all) to be obſerved. Firũ, tbat pten legauts ers. gs 3 
in this ſpecial caſe where there be two Daugbters, one of them onip (þall inberit the Kam 
in fee ſimple. Decundlp, That in this-caſe there lie th no Writ of partition, becauſe con u- 
nent inſimul & pro indivifo. Cbitdip, At the Parcener to whom the Land in fee ait de- 
ſrended, will not put the Lands in Yotchpor, then map the Donees enter into the fee fin- 
ple Lands, and bold them in Copatcenarp with ber. | 

G) Glanvil 1. 7. c.. And it ſeemeth by our old 


» (k) Chat by the ant ient Law there was a und of te 


rack. I. a. fo. EO. ſemblance herpof concerning goodgs Si autem poſt debita deducta, 8 poſt deductionem expralte 
— — — . rum guz neceſſatia erunt, id totum quod tune ſupecrfuerir dividacur in tres pattes, quatum una pan 
Magna Charta c. 18.3. 


ae relinquatur pueris fi pueros habuerit defunctus. Secunda, Uxexi (i ſuperſtes fuerit, & decettii pat 


31. E. 3. Rt ſp. 60. habeat teſtator liberam diſponendi facultatem: fi autem liber es non habeac , runc medieras defun- 
31. Aſſ. 14. Ro, & alia medietas uxor i, ſi autem fine uxore deceſſerit liberis exiſtentibus, runc medietas defur= 
17 · E · z· Detine v. &o, & alia medietas liberis tribuatur: fi autem ſine uxore & liberis, tuge id rorum defuncto rema - 


14 Beile c. — Debit, And bp the Law befoze the C onqutg ic * was thus pzovided, Sive quis in cui, fre 
31-H. S. tit. Rationab- Morte repentine fuer it inteſtatus mortuus, dominus tamen nullam rerum ſuarum pron (praxeream 
parte Bonorum E. quæ jure deberur) herioti nomine fibi aſſumito, verum eas jüdicio ſuo uxori, liberis & Togratione 


mb. f. 119.68. prox ĩmis juſte pro ſuo cuique jure diſtribuito. | 
2 eeift-142 c. Burt it appeareth by the Regifter (1) and many of our Books, that there mult be a tulem 
1. E. 4. 6. 2. E. 4. 21. alledged in ſome County, et. to inable the wie oz childzen to the weit de rationabile ame bo- 


43-E-3-38- © perum, and fo bath it been reſolved in Parliament. (m) But ſuch childzen as be reaſonably 
();. E. z. Detint is adbanted bp the/fatber in his life time with anp part of his goods, ſhail babe s further park 
40. E. 3. 28. 4 of bis goods, foz the wards of the Writ be, Nec in vita patris promoti tuerunt. F ' 


Note, The cuftomof London is, That if rhe father advance anp of bis childzen winey 
part of big goods, that ſpall bar tbem to demand anp further part, unleſs the father under di 
band, oz in bis laſt will do expzeſs and detlate, that it was but in part of ad 
then that cþild ſo partly adbanced,fþall put bis part in Hotchpot, with the executozs and whe 
© dow, and habe a full third part of ths whole,accounting that which was fozmerip giben unto 
him us part rhervof, Ind thig ig that in effec, which the Cib{lians call Collatio * 1 


* r cc r 
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Lib. 3. Of Parceners by Cuſtom. Se#, 268. 177 


Et il ſemble gue ceſs Parol ( hotel pot) eff en Engliſh, a Pudding, Ge. 
Littleton both here and in other places ſearcheth foz the fgnification of werds, in all Atts 
a thing moſt necefſarp, tos ignerar:s terminis ignoratur & ars, vide fog Erymologicy, Sect. 35.119. 


133. 154-164. 204, 234, Kc. 
C Hatſpot or Hotſ 
here he akg. Ind tbe French ufe Horchpor foz a commixt ion of divers things together. It 6. E 


pot, is an old Saron Word, and fanifieth ſo much as Licrleton vide Brit.c.72-4.0-3.45 
30. 10.E.3.35. 


Fgnifieth bere metaphozitally in parrem poſitio. Yn E ugliſd we ule ts lap Hodgepodge » in ＋ N. 262. 


Latin Fa-rago, os Miſcellanenm. 


Reꝑiſt. 320. Fleta 1.6. 
c. 4J. Mieh. 10. k.. 


be reffvne of this Se ton needeth no explit at ion. coram Rege Heretord 


& eſt terme (Hotchpet) A 1 | 
nett fozlqs un terme limi- but a term ſimilitudinary, and 


in theſaur. 


Sed. 268. 


Nd this term (Hotchpot) is 


litüdinarie, c eft a tant adire, is as much to ſay, as to put the lands 


teſtalcavoir, de mitter les tert᷑s in Frankmarriage , and the other 


on Frankmariage 8 les auters Lands in Fee ſimple together, and 
tertes en fee ſimple enſemble, 4 this is for this intent, to know the 
ceo eft a tiel entent de tonuſter lo value of all the Lands, ſcil. of the 


- balue de touts les terres, 8. de lands given in Frankmarriage, and 


les terres dones en Trankma- of the remnant which were not gi- 


tiage, 6 de le remnant que ne ven, & then partition ſhall be made 
 fueront dones, 4 donqz partition in form following. As, put the caſe 


ſerra fait en le foꝛme que entuiſt. char a man be ſeiſed of 30 Acres 
Sicome , mittomus que hame of Land in Fee ſimple, every Acre 


+ doit ſeiſie de zo acres de terre of che value of 13 pence by the 


en les ſimple, cheſcun acre de va- year, and that be hath ifſue two 
ine de 12 5. per an, a que il ad Daughters, and the one is Covert 
iſſue deur files, d lun eſt covert Baron, and the Father gives 10 A- 
I baron, 4 le pier dona 10 Acres cres of the 30 Acres to the Huſ- 


de les zo acres, a le baron, oue band with the Daughter in Frank- 


{a file en Frantmariage, # mo- marriage, and dieth ſeiſed of the 
rult ſeiſle de ! temnant, donques remnant, then the other fiſter ſhall 
lauter ſoer entta en le remnant, enter into the remnant, vis. into 
8. © les 20.acres, à eux occupier, the 20 Acres, and ſhall occupy 
8 ſon. ule demelne, ſi non que le them to her own uſe , unleſs the 
baron 6 ſa feme voile mitter les husband and his wife will put the 


10 Acres: dones en 'Frankma-. xo Acres given in Frankmarriage, 
„ due les 20 acres en with the 2e Acres in Hotchpot, 


Notchpot, ceſtaſcavoir, enſem- that is to lay, together; and then 


an, & cf} aſleſſe, 


ble, 4 Donque quant le value de when the value of every Acte is 
cheſcun acre eſt conug, ceſtaſca- known, to wit, what every Acre 
voir que cheſcun acre vault per valueth by che year, and is aſſſſed 


ou enter eux or agreed berween them, that eve- 


agree, que cheſtun acre vault ꝑ ry Acre is worth by the year 12 
an 12. d. donques le partitton: pence : Then the partition Gall be 
vet? | | * y ſerra 


BraQ.l.2.f.77.1.5.f.428 
Br '+:.72. & Fleta l. 6. 
c. 47. 
E. 3.49. 10. E. 2.37. 
n 


4.K. 3.49. 
(o) 29. Aſſ. 23. 


cap. Of Parceners by Cuſtom: Sec. 269 
ſerra fait en tiel ſoxme, teſtaſea. made in this manner , v, the 


voir le baron x ſa feme averont Husband and Wife ſhall have be. 
ouſtre les 10 acres dones a eur fides the 10 acres given to them in 


en Frankmariage 5 acres en Frankmarriage 5 Acres in ſeveral- 
ſeberaltie de les 20 actes, & lau- ty of the 20 Acres, and the other 
ter ſoer avera le remnant, 8. 15 Siſter ſhall have the remnant, fr. 
acres de les 20 acres pur ſapur- 15 Acres of the 20 Acres forher 


partie, iſſint que accomptant les purparty , ſo as accounting the 10 


10 Acres que le baren «ſa feme Acres which the Baron and Feme 


ount per le done en Frankma⸗ have by the gift in Frankmarriage, 


riage, e les auters ; acres de and the other 3 Acres of tho 20 


les 20 acres, le baron a ſa feme Acres, the Husband and Wiſe he 


lauter ſoer ad. 


- 2 2 N n 1. 8 = 12 i ** bert 7 $5 2 
C & Nd berewith in exnꝛeſs terms agreeth Bra&oo, Brit tan; and Fleta, and all the Bon 
A abebefald, and manp others. And it ig \oozthy 081 den (n) that afcer 
putting into Porcbpor, and partition made, tho Lipups given in Frankwarriage, art bg 
as the other Lands which doſcendsd from the 15 neeltoz, and of. theſs Landgif g 


ont autant en annual value, que 9 in yegrly value asth 
„ M. „ „ ene unn 


be implea ded (o) ſhe ball babt ald of rhe other Parrener as if the fa 
ded. So the Toparcener that bath a Kent granted to het for owe of partition, ag 
ſaid; bath the Kent, as if it had peſtended to bes from the canumpn Ance fo. 


Set: 269... 


ty . 
* „ 


CD T iſlint touts foits — 2 5 

tiel partition, les terres L tion the lands given in Frank 
Bones en Frankmarriage de- marriage remain to the: Donees 
murgent a les dontes d à lour and to their Heirs according to 


heires ſolonq; le foꝛme de le de- the form of the gift: for if the o- 


ne. Car ſi lauter Marteñ aũoit ther Parcener ſhould have any'd 
riens- de ceo que eſt done en that which is given in Frankmat- 
Fraukmarriage, de ceo enſue- riage, of this would enſue an i. 


roit inconviens, #chole entoun - convenience, and a thing againſt 


ter reaſon.que la leꝝ ne voit ſut- teaſon, which the Law: will not 
fer. Gt la cauſe pur que les ter- ſuffer. And the reaſon why the 
res dones en Frankmariage Lands given in Frankmariage ſhall 
ſerront mis en Hotchpot, eſt ceo, be put in Hotchpot, is this, hen 
quant hde done terres ou tene - a man giveth Lands or Tenements 
ments en Frankmariage oue in Frankmatrtiage wich tis Daugb- 
{a file, ou oue auter coſin, il eſt ter, or with his other Couſin, it it 
entendus per la ley que tiel do- intended by the Law! that ſuch | 
ne fait per tiel Parol (Frank- :gift made by this word(Frankmar- 
martage) eſt un avancement, d riage) is an advancement, and for 
pur abaucement de ſa file, ou de advancement of his Daughter, ot 
ſon auter colin, & nolmement of his Couſin, and name —_ 


Nd ſo always u pon ſuch parth | 


Py 
- 
TF AA. ES. EE IEEE 


Lib. 3. Of Parceners by Cuſtom. Set. a 70, a5 
quant le donoz et ſes heires na- the Donor and bis Heirs ſhall 
veront alcun rent ne ſerbice de have no Rent nor ſervice of them 
eur.ſinon que ſoit fealfy, tanque but fealty until the fourth degree 
je quart degree ſoit paſs, #c. Et be paſt; And for this cauſe the 
ur tiel cauſe la ley eſt que el a- Law is that (he ſhall have nothing 


a riens de les auters terres of the other Lands or Tenements 


gu tenements difcendus a lauter deſcended to the other parcener, 
parcener, ac. ſinon que el voile 8c. unleſs ſhe will put the Lands 
nitterles tert᷑s dones en frank- given in Frankmarriage in Hotch- 
mariage en Hotchpot, come eſt pot as is ſaid. And if ſhe will 
dit. Et ſi el ne voille mitter leg. not put the Lands given in Frank- 
terres dones en frankmarriage marriage in Hotchpot, then ſhe 
enHotchpot , donque et navera ſhall have nothing of the remnant, 
riens del remnant pur ceo. que becauſe it ſhall be intended by the 


ſerra entendu per la ley que el eff Law, that ſhe is ſufficiently ad- 


ſufficientment avance, a que a- vanced , to which advancement 
bancement: el ſoy agree #luy ti - (hs agreeth, and holds her ſelf 


ent content. 5 content. ä 
CU NF ceo enſueroit euconvenience & cbeſe encounter reaſon que la ley 
ne voet ſuffer. | 


Quad eſt inconveniens aut contra rationem non permiſſum eſt in lege. Derebp it appeateth, Reeula. 


as it bath been afcen noted. (o) that an argument ab inconvenienti aut db co quod eſt contra 
1arioncem, ig foꝛt ibie in Law. (p) Nihil enim quod ct inconveniens eſt licitum. N 


ſpall be accounted, whereof (ufTicient bath been ſaid befoze. 


Seck. 270, Fa 
C NA E\i la lep ef THE ſame Law is CD theſe thee (uc. 
| M perenter leg berween the heirs Bucs Scam 


Heires de les donees of the donees in frank- the Donees die befoze the 


en frankmarriage , d marriage, and the O- gef ang ofurbive the Rn- 
3 d die befoze ſuch 

les * ther parceners, &c. if partition? oz if the — 

ec. li les donees en che donees in frank- nt iu eren e ie be- 
a en . i | 

frakmariage deviont- marriage die before putting tots Hotchpor, chop 


at Io . - iues wall have the ſame bi 
devar lom aunceſter, their anceſtor, or be- ige wall babe rhe ſame be- 


ou devant tiel parti- fore ſuch partition, worcppot, tes bat bene 
yo 


ter en Hotchpot, A, Hotchpot, &c. the iſſues. 


> 7 7% 


| Sek. 271, 2) 
C T nota que Nd not that ift C. Ontiuue, gc 
| E donrgen frik- in . — (on . . 


mariage fueront per were by the Common tutgit was u fis dle, and 
Pp> Encs 


195 


8.139.231. 
(2 — 
C Tanque le 4. degree je pas, &c. Here by (& c) is implied bow the degrees 3 g. , 


Lab. 3. Cop. 1. Of Parceners by Cuſtom, Seti 252. 2j. 
PE. es the ttatute ot fee tail. So Id cothmon ley de- Law before the Sta- 
C0 12. H. 4. 11. 31. E. 3. er che gifts pant ie Statute de ture of Weſtminſt 
ard. 116. vs continue ( a8 dür Aatbo: 3 : x 4 
| not the eftares. Meſtm̃ ſecond, et ſecond, and have 
tout temps puis ad been always ſince 

pier of eſte ule et continue, uſed arid continued; 

ob 


Abeit our! Butboz bere ſaith ge, & c. 


been al- | | 
8 continued, pet now thep be almoff grown out of uſe, and —o_x now pink 


clpallp fox Woot calrs, and aueſtions in Law that thereupou wers wont to rils, 
Set. 272. 


C v Lands C em. tiel mitter en Lſo ſuch putti i 
— 8 D ac. eſt lou A Hotch 5 is 
nkmarriage, aud 3 6 
edolandstn kee dn: le guters terres ou te- where the ot er Lands et 
ple nol ys fron nementg q ne fuer do- Tenements which were 
Wncefioz » foe the nes en frankmarriags nor given in frankmarti: 
Leads given in Heſcendout de les do- age deſcend from the do 


frankmarriage are * : | 
nos en frankmarriage nors in frankmarriage om 
—— tanttelement „ cat fi les ly, for if the lands ſhall de- 


— —— terres delcenderont a ſcend to the daughters by 


ſame bad veltended leg files per le pier le do- che father of the donor, or 


.* from tho ſame An- ou per le mere le do- by the mother of the d 
e who 4 —7 — per le kret 7 do- nor, or by the brother of 


Lands,and there is no du auter anceſf02, df the donor or other ance- 


8 nemy per le done z, c. ſtor, and not by the donor, 


part of the fee im · la auterment eſt, car en 8c. there it is otherwiſe, 
pls Lands that ba- iel do- for in ſuch caſe, ſhe to 


a= 


whom ſbe bad ns 
ſuch adbantement. 


( Newy per nul 


Set, 273. 


chr tvs Se- (Tem, fi home feiie A Lſoif amanbeſciſcd 
20 — 2 — — —— de terre of zo acres of Land 
babe gathered that chelcun acre de ouel an - every acre of equal annu- 
47 of * nual value ciant iſſue al value, and have iſſue 
tounted as thep deur files ce eft avant - rwo daughters as afore- 


af the gift in frank: dit, & dona 15 acres de ſaid, and giveth 15 2 b 


Wer 


Lib, 3, Of Parceners by Cuſtom. 
ceo a le baron oue ſa file hereof ro the Husband 
' enfrankmarriage,#mo- with his daughter in frank- 


tuſt ſeiſie de les auterg marriage, and dies ſeiſed of 


15 acres, en teſt caſe lau- the other 15 acres. In this 
ter ſoer abera leg 15 a- caſe the other ſiſter (hall 
tres iſſint diſcedus aluy have the 15 acres ſo de- 
ſole et le baron et ſa fem ſcended to her alone ; and 
ne mittetont en ttel cag the Hub band and Wife 
les 15 acres a eur dones ſhall not in this caſe put 
en kfrankmartiage en the 15 Acres given to 
Hotchpot , pur ceo q les them in Frankmartiage 
tenem̃ts dones e frank- into Hotchpot, becauſe 
marriage font de aury the Tenements given fn 
grand 5 de bone annual Frankmarriage are of as 
value come leg auters great and good yearly va- 
terres diſcendug, c. Car lue as the other Lands de- 


ſi les terres dones en 
frankmartiage ſont de 
tant egal annual value, 
que le remnant ſont, ou 
de pluis value; en vatne 
#anul entent tielr te- 
nemẽts dones en frank- 


matriage ſerra mis en. 


Hotchpot, ac. pur ceo que 
el ne poit tiens aver de 
les auters terres diſcen- 
dus at. car ſi el aũoit al- 
cun parcel de les tene- 
ments diſcendus , don 
ques el avera pluis de 
annual value que ſa ſoer 
Fc.9que la ley ne voit, ac. 
Et ſicome eſt parle e les 
caſes avandits de deur 
files ou de deux parce- 


ners, en m̃ le mater eſt 


parceners, ſolonq; ceo i 
eſt, gcc. 


| caſe #7 matter 


ſcended , &. for if the 
Lands given in Frankmar- 


riage be of equal or of 
more yearly value then the 


remnant, in vain and to no 
purpoſe ſhall ſuch tene- 


ments given in frankmarri-. 


age be put in Hotchpot, 
&c, for that ſhe cannot 
have any of the other lands 
deſcended, &c. for if ſhe 
ſhould have any parcel of 
the lands deſcended, then 
(ke ſhall have more in 
yearly .value then her ſiſt- 
er, &c. which the Law 
will not, &c. And as it is 
ſpoken in the caſes afore- 
ſaid of ewo daughters or of 
two parceners; in the ſame 


Seck. 27 3. 
martiage, but it is 
clear that the balut 
wall be acconnted 
as it was art the 
time of the partiti⸗ 
purthaſe moe 
afrer the gift, 02 (6 
the land given in 
Frankmarriage bs 
by the ad of God 
decaped in valus, oi 
if ths renmant of 
5 a Lans in fes 
mpls be (mPzoved 
after the gift, oz & 
converſc, the Law 
fball adjudge of the 
value as it was at 
the time of the par- 


tit ion, (unleſs it be 


bp the pzoper act oz 
default of the par- 
ties) as bath been 
ſaid befoze in the 
foimer Chapter. 
Ind ſorks have col- 
letted upon this s · 
&ton that the reber- 


fon in fee of the 
Tonds given in 


frankmariage wall 
oni deſtend to the 
Donee , foz other · 


wile the other is 


ſpall babe moze be- 
net then che Do- 
nee, which ſpould bs 
againſt the reaſon of 
our Authoꝛ. 


In vine Regula. | 
C 5 Van Vid.Se&«L94-37*4id.5 


& 4 v enten, 


&c. Foz it is a 
maxim in Law, 


Lex non præcipit in- 


ucilia,quia inutllis la- 


vor ſtultus. 


manner it is in the like 
en ſemblabt cas lou ſent cafe where there are more 
plulozs foers ou pluloꝛg ſiſters or more parceners, 


according as rhe cafe and 
matter is, &c. 


Set. 


75 


Lib. 3. ( 45.2. Of Parceners by Cuſtom. S ef274.275,226 


Sect. 274. 


EN alcaboir, que Terres Nd tis to be under ſtoodi that 
ou tenomẽtg dones en frank lands or tenements given in 
mariage ne ſerra miſe en Yotch- Frankmariage (hall not be put in 
pot, fozique ou Terres diſcende hotchpot but where lands deſcend 
en fee ſimple, car de terre Diſcen- in fee ſimple, for of Lands deſcen- 
dus en fee taile Partition ſerra ded in Fee tail partition ſhall be 
fait,ſicome nul tiel done en frank made, as if no ſuch gift in Frank. 
mariage ut eſte fait. mariage had been made. 


C ED: ef Lands intailed, tbe Donee in Frankmarriage ſpall habe as mutb part as the 

3r. Aſl· pl. 13. other Coparcener, becauſe-over and beſinas the Land given in frankmarriags the iſſue 
in Tail tla imeth per tormam doni, and both of the Parceners muff equally inherit by forte of 
the gift, & voluntas Donatoris, &c. obſervetur. | 


* | Sea. 27 5. 


CT Tem nuls Terres ſerra miſe A no Lands ſhall be put in 

en Yotchpot oue auters ſi- X Hotchpot with other Lands, 
non terres que fueront done en but Lands given in Frankmari- 
frankmariage tantſolement: Car age only: for if a woman have s. | 
di aſcun Feme ad aſcuns auters ny other Lands or Tenements by 7 
terres ou tenements per aſcun any other gift in tail, ſhe (hall ne- | 
auter done en le taple, el ne un- ver put ſuch Lands ſo given is : 
ques mittera tiet Terre iſlint do- Hotchpor , but he ſhall have her 


ne en Yotchpot, mes elavera ſa purparty of the remnant deſcen- 00 
purpartie de le remnant Difce- ded, &c. (videlicet) as much a5 , 
dus, ac. S, a tant que lauter ar the other Parcener ſhall have of ch 
tener avera b m̃ remnant. the ſame remnant. | 

12. E. 2. fit. Taille. CPD if the Incefioz infeoffeth one of bis daughters of-part of bis Land, oz purchaſe ſands 

— 7 4.E.3 49-50 to bim and ber, and their beirs, oz giveth to ber part of his Lands in tail ſpecial oz ge ( 
neral, ſþe not withſtanding this ſpall babe a full patt in the remnanc of the Lanys in in | 

: umple, foz the benefir of putting, &c. into Motc hpot, is oalp appzopztated to a gift in frank- · 

Bre I. a. fo. marriage (quia mariragium cadit in par tem) which (pail be (as is afoꝛeſaid ) attounted as par- C 

tel of het advancement. a 


Sed, 276. 


_— un auter Partition A* another partition may be 
poet eſte fait enter parceſig made between Parceners 
que variaſt de les Partitions whick varieth from the Partiti- 
avantdits. Sicoe y ſont trois ons aforeſaid. As if there be tire 
Parceners , & le puiſfi voet Parceners , and the youngeſt will 
aver partitis + les auters deux have partition, and the other t o 
ne voillont, mes voilent tener will not, but will. hold in Parce- 
en parcenarie ceo que a eux afft- nary chat which to them * 


Lib.z. Of Parcenersby Cuſtom, Sec. 277. 


ert ſan E, ence caſe ſi un pt gerh, without partition: in this 
Cit alot en fecatey al puiſne ſoer caſe if one part be alloned in ſeve- 
ſolonqʒ ceo que el doit aver, don - ralty tothe youngeſt ſiſter, aceor- 
ques les auters potent tener le ding to chat which ſhe: ought to 
remnant en parcenarie , q occu- have, then the others may hold the 


pier en common ſans partition i 


els voilent,#tiel partition eſt al- 


ſets bone. Et ſi ames leigne , ou 
le mulnes Parcener voile faire 
partition inter eux, d ceo que 
ils teiguont , ils potent ceo 
bien faire quant & eur pleiſt. 
Mes lou partition ſerra fait per 
fozce de Bziefe de Partitione fa- 
cienda, la auterment eff, car la co 
vient que cheſcun Parcener a- 
vera ſa part en ſeveraltie, cc. 


remnant in parcenary, and occupy 
in Common without Partition, if 


they will, and ſuch Partition is 


good enough. And if afterwards 


the eldeſt or middle parcener will 


make partition between them of 


that which they hold, they may 
well do this when they pleaſe. But 
where partition ſhall be made by 
force of a Writ of Partitione faci- 


enda, there tis otherwiſe, for there 
i behoveth that every parcener 


| F haue her part in ſeveralty, &c. 
¶ Pluis ſert᷑ dit des partes More ſhall be ſaid of parceners 

en le Chapter de Joyntenants, in the Chapter of Joyntenants, 
c auxy en le Chapter de Tenafs and alſo in the Chapter of Te- 
en Common. - - _ nants in Common, 

[JEre it is to be obſerbed, that this parttt lin ig good dy tum ent, fz Conſenſus tollit errocem, , \ H-3-tle;Pait 67% 

but ifit be by th? Kings Writ, then cugry Nartenet muſt ha ve bis part. And here you 
map ſee that modus & con veatio viacunt legem. | _ 
( Es ſeveraltie, & c. pere by this (&c.) is implied another kind of ſaheraity than 
our Jutboz ha th mentioned, and that is, That the one Parcenex ſpall have the land in feve- 
raity from the Feaſt of Eiſter until the gule ot Auguſt (that i8, the firft of Auguſt) and the 
other in ſeberaicp from thence until the Feaſt of Eaſter, gz the like, & fic alternis vicibus to 
them and their heirs in perpetuum, whereof ſufCicient bath been ſpoken befoze. 


Regula. 


Chap.3. Of Joyntenants, Ses. 25. 


C Dyntefitg ſofit, In are, as if His agreeth not 


i BraQt. I. 4. fo. 262. 
J ſicome home fei-] a man be ſeiſed of 1 .de ou be lf e 


, 4 x | ould be Fleta 1.3. c. 4 · o. & l.6y 
ie de certaine Terrs certain Lands Or Te- Joyntenant ſont ſicome home cap - 47. 


ou Tenements, ac. nements, &c. and in- 9 gone 
fenfeoffe deux trois, feoffeth two 3 three, ou trois,0u quarer, ou pluſors a 
Acer, ou pluſozs, a four, or more, to have rnb tenets ze a loup 

6 tem a eu pur and tO hold tO them 3 — 
term de lour vies, ou for term of their lives, ter vie, per force de quel ſeoffes 
a terme dauter vie, ꝑ or for term of ano- menen elde bc, The nun 


map tai be 


koxce de quel feolkmt thers life , by: force of rhar which is in perne, = 


n leaſe ils ſont ſei- which feoffment or ©? 


foꝛte of which feoffmenc 
or loale, (+ erpo, „ 


Lib, z, Cap.3. Of Joyntenants. Sec. 278. 
be feoffment and leaſe ſpoken lies, tiels font Joyn- leaſe they ate (\ eiſed, 


befoze. | 
- There bs alſo Jopntenants tenants. theſe are Joynte nants 
by other conbepances then Liccleron here mentionetb, as by Fine, Kecoverp, Bargain, and 
ale, Releaſe, Confirmation, 6c. Do thers bs divers other limitations then Liclcron berg 
ſpeakethof: As if a Rent charge of ten pounds be grantsd to A. and B. to babs and to hop 
to them two, viz. to A. until be be married, and to B. until be be adbanced to a Senefice,thep 
be Jopntonants in tbe mean time, not witbſlanding ths ſeveral limitations : and if A. dps 
befoze marriage, the rent ſpall ſurbſve ; but it A. bad married, the rent (þould habs ceaggy 

foz a moietp, & ſic converſo on the other fide. 35 : | 
Z. 4.29 T. H. 4. 26. Lircleroa having ſpoken of one kind of Tenants pro indiviſe, viz. of Parceners, cometh 
- now to another, viz. Jopntenante, and fir of Jopntenants of Freeboly. If an Auen and 
a ſubject purchaſe lands in fee, tbep are Jopotenants, and the ſurbivoꝛſpip {þall bold place, 

Et nuflum rempss occurrit regi, upon an office found. 

C Foyntenants. So called,becauſe the Lands oz Tenements, at, are tonbeped to 
them jopntip, conjunRim feoffari, 8c, oꝛ qui conjunctim tenent, and are diſtinguiſhed fran lat 
oz ſeveral Tenants, from Parteners, and from Tenants in Common, & c. and antientiy 

Fleta l. 6. c. 47. were called Participes, & non bhætedes. Ind theſe Jopntenants muſt jopnt ip impiead and 

Brad. l. 5. lol 435. a·jopntip be impleaded bp otbers, wbich pzopertp is common bet waen t hem and C opatt 
| but Jopntenants babe a ſole quality of Curvibozſþip, which Coparteners have not. Ltleton 
baving now ſpoken of Parceners and of Jopntenants of right, doth next fpoak of Jopnts- 


Sea. 278. 


* —— — Tem i deur ou Iſo if ro orte 
nants of the —— — — trois. Fc. difletſont &c. diſſeiſe ano- 
de no Tenants oftheLands, un auter daſcun ter- ther of any lands orte- 
and of both rbeſe kinds Lir- yoo on Tenements a nements to their om 


rlecon here ſpeaketh. * PP 
n 5s gc. 10Uur ule demeſne 2: uſe, then the diſſeilon 
A. 24125 notbing is —— four Dongues les Dillef- are Joyntenants. But 
6.E.3.47-70A7-22.,. 03 ive,02 moze,vut in the lat. ſours font Joynte- if they diſſeiſe ano- 


ter &c. man be to be A 
1 84 C b. end a of Bites nüntg. Meg (ils dif= ther to the uſe of one 


38 Aff. 5. that be no C enants, ſomt art ſeiſõt un auter al uſe of them, then they 


29 - Aff. 50. 2 . hs. 23. Ceadjutozs, wbereef Litile- dun d D ntenan 
35-R-6:61- ede, Sn e eker, laune dun de gur, donques are not Joyntenans, 
15-6-4-15-F-N-B.1794- © ounſeltoes, Commanders, tlg ne font Jopnte- but he ro whoſe uſe 


at, when the dileifn is not nantg, mes celupy a the Diſſeiſin is made, 
n qus uſe le diffeilin eſt is ſole Tenant, and 


uſes. Aiſo if A.difſetſe one to | 
tbe uſe of B. who knowetb fait eſt ſole tenant, @ the others have bo- 


5 6 - . 

chte telt füllte crrement a leg auterg nont tiens ching in the Tenadcy, 
was cenant of the Land.anv en le tenancle , mes but are called Cod 
Adden ang, bur both af tem font appels coadiu- jutors to the Dilſei 
bs DillCeiſozs : fog omnis ra- tos a le Diſſeiſin, Fc. ſin, &c, ; 
cibabirio retrotrahitur & mandato æquiparatur. Ind it is woꝛthy of the obſervation» and im- 
plied allo in the latter (c.) that ſeeing Toavjutszs, C ounſelloza, Commandets, at. at 
all DiCeiſozs, that albeit the Piſſeiſoz which is Tenant vietb , pet the Aſſiſe fetd aga 
2 3 Counſai los, Commander, at. and Tenant ofthe Land, though de be a0 viſe 

(a) The Demanvant andotherg in a Przcipe did difſeiſe the Tenant to the uſe of the v- 
rhers, and the Writ did not abate, fes the Demand ant wag a Diſſeiſoz, but gained note- 


{a) 50. C. 3. 2. 


- 


nancy in the Land, foz that be was but a Condjutos. | \ nf 04} 

4 man diſſeiſetb Tenant foz libe to the uſe of him in the reverfon, and after he in the ce. 
berflon agreeth to the difſeiſin,it is ſaid, Thar be in tbe reverſion is a diſſeiſeꝶ in fee, fold? 
tde Oiſſelun mads bp the iranger,ths reverfion was dived, which (ſap they) o_— 


Lib. 3. Of Joyntenants. Sec. 279.250, 181 
reveffed by the agreement of bim in the Re betſion, foz that it maketh him a wrong doet, and 
there foꝛe no telation of an effate by Wong tan help bim. 
C C 84dj utor. Coad jutor eſt qui auxiliatur alteri, and is derived à coꝛd juvande, Angli- 
0e a fellow helper. | 


Sect. 279. 
A Nd note that diſ - C 


is doſcripþtion of a 
diſeifin and the (& c.) 


Cd nota 0 Ddif- 


| ſeiun eſt p20- ſeiſin is properly in this place is unverſiood 
permet lou un home where a man entreth — — — 2 
tgtra en aſcun terres into any Lands or Te- map be made and nor of 
ou tenements lou ſon nements where his en- a gras 2 
entre neſt pas conge-. try is not congeable, e "Chapter of ; 
' able, « oulla, celuy and ouſteth him which Mente, and ſo inetec Lirde- 3;£,42:34-A0-e7-72. . 
que ad Frankfene- hath the Freehold, mrs et big bah. Ant nag 24.6.3-35.P1.Com.39. 
ment, ac. CC. bere that every entrp ig no 7. Af 10. 11. Aff 5. 
diſl-iſin, unleſs there be anouſter alſo of the Freeholb. nd therefoze Ne doth not ſet 1K. 3 tit. Ad. 88.45.40 


7.9. Aſſ. 19. 39. Aſſ. i. 


down an entry onip, but an oudeer allg, ag an entrp and a claimer, oz taking of pꝛofi ts, at. 18. E.. Aff. 3% 4. 


Now as there be Jopatenants bp difſeifin, ſo are there Jopntenants by Abatememt, An- 
truſion, and Uſurpation, all which are included in the latter &c. 


Sect, 280, 


Nd it is to be un- CO le jeynture ſoit 


C EN eſt aſcavoir | 
derſtood, that the continue, & c. 


que la nature 


de ioyntenantie eft.q 
celuy que ſurbeſquiſt 
avera ſolement len- 
tier tenancie ſolongs 
tiel eftateque il ad. ũ 
le toynture ſoit con- 
tinue, dc. Hicome ii 
trois. Joyntenants 
ſont en fee ümple, @ 
lun ad illue 8 devie, 


uncoze ceux que tur- 


delauont aũont leg 


tenements entier, x 
laue navera rieng. 


F le 2. iointenant 


id iſſue T de vie, un- 
toe P tierce que ſur ; 
beſquitt avera les te- 
lemẽ ts entier, & eur 


nature of joyntenancy 
is, that he which ſur- 
viveth ſhall have only 
the entire tenancy ac- 
cording to ſuch eſtate 
as he hath, ifthe joyn- 
ture be continued, &c. 
As if three Joynte- 
nants be in Fee ſim- 
ple, and the one hath 


iſſue, and dieth, yet 


they which ſurvive 
ſhall have the whole 
tenements, and the iſ- 


ſue ſhal have nothing. | 


And if the 2. joyn- 
tenant hath iſſue and 
die, yet the third 
which ſurviveth ſhall 


wwera a luy d a ſes have the whole — 


Here by this (c.) manp 
points of learning are ts be 
obſerved, ag that it is pzoper 
ro Jopntenants onip to habe 
Lands bp Survivoz, foz no 
Survivoz of other Tenants 
pro indiviſe , {pail have the 
whole by Durvivoz, but on- 
lp JopntenantS, and this is 
called in Law jas accreſcendi. 


Omnes feoffari lunt ſimul ha- BraQ.1.4.f0.262,b. 


bendi & tenendi „ nec totum 


B itton e. 35. Fleta l. 3. 
c. 4. & c. 10. 49 · E· 3 · 


nec partem ſeparatam nec per fel. 5. 6. 


ſe, ſed ut quiliber eorum totum 


habear cum 'aliis in communi, 
& cum unus moriatur non de- 
ſcendir aliqua pars hzredi mo- 
rientis, nec feparata nec in com- 
muni ante mortem omnium, 
ſed pars illa communis per jus 
accreſcendi accreſcic ſuperſtiti- 
bus de perſona ad perſonam 
uſque ad ultimum ſuperſtitem. 
But although Survibozſhip 
be peoper to Fopntenants, 
pet it is not pꝛoper quarco 
modo (that is) omoi , loli & 
ſemper „ ko there map be 
5 Jopn- 


Lib, z. Cap.3\ - | Of Joyntenants. Sed.281; 
Jopntenants though there heires a touts iours; ments to him and to 
ee g 2. 20 en fore hay 
man letreth lands to A. aſd de Patreners. Car ſt _— - k of Par- 

Dutin e . . 2 1 $f; 

e B TA fern ple; ners be and bir 
een, ion fat, an 8D ry ee e 

(Truſt o: an Juthozitp com- C devie, cen que a the one hath iſſue and 
mitted to them jopn ip, and It affiert dilcendza dieth, chat which to 
ine nee evokes & en ite, St fi tie] him. belongeth (ul 
there is —_ nes erin deſcend to his iſſue, & 


= diberfirp b ares to if ſuch Parctner die 
ad 5 jogned 5 72 5 = rt diſ- without iſſue, that wel 


to an eftate oz intereſi. het es belongs to her chal de⸗ 
F 
by the partp foe paivace.cau- ret pet bilcent, 1 ne⸗ as they ſhall haue thi 
4 e 4 J. my per ſurvivoz,come by deſcent and not b 

ee eee, e e fo: nee, gil ioputenantg averont, ſurvivor , as Jo 
: man device that big [wo ere gc. nants Gall have, &c. 


15 2. 8g. Hertey. octirozs ſþallſell disk ande TG 0 
ne ot them die, the Ourbiboꝛ ſþall not ſell it. but (f be bad deviſed bis Lands to bis En- 


3. El z. Dier 371-44F!. © 
en 3 toꝛs to be ſold, there the Surbibsꝛ ſþall ſell it, which diverũt is (mplped by our Auth fo 
14-H-4.34: 39.H-6-42- he ſaith, that he that ſurvibetb ſpall babe the entire tenancy. . 
fone of them die, the ſurbiby 


Br.. 2. :. esd. Af aman make a Letter of Ytturnep to t wa, to bd anp ac, i | 
fpall not do it : but if a Venire facias be awarded to four Cozoners to impannel, and tetum 


on Br. 190. 
a Jury, and one of them dye, pet the other ſþall execute and return the ſame. mr 
Ce) 38.H.8.Dicr62, If a.cbarter df offyent (c) be made, and a Letrer of Arturnap to four ot thre fh 
27. . d. fol. b. a everatip te veliver ſotffn, two of them cannot make lfverp, becatiſe it is neither bythem 
four oz theee jop net dor anp of therh feveretlp : but if rbe Sberiff'opon u Cupi Mrd 
to him make a Warrant to four ende feveralip to axxeſt tbe Defenvabt, root 
1 


d) paſch. 48. Eli. in it e them may arxeſt him, becauſe it is foz the execution of Juſſiee ( 
er ad ee moze fahourablp' expounded, then when it'fs 
ing 3 obbes. ba it been adjudged, Jurapublicaexiprivard{promiſcus decidi non debent. N 
C Et devie. ote there ir a natural death end: arxfvil veatb, und Litton tuſe is 
e)219R.2.jud;ment 263 to be intended et both» atid'rberefoze ls) f two Jopnrenants bs, and one of them enteeth im 
to Religion, the ſurvivor ſpali habe the debe | 


bo 


Sed. 281. 


"Ei come le ſurvivoz tient A ND as the ſarvivr hol 


koꝛ P7ibate und lo 


leu enter toyntenants, en N place between Joyntenants, 
melme le mauer il tient lieu en- in the ſame manner it 
ter eur queur ont ioynt eftate place between them which haue 
ou poſſeſſion due auter de chattel joynt Eſtate or Poſſeſſion with 
real ou perſonal. Sicome i le- another of a Chatrel, real ct 
as de terres ou tfits ſoit att a perſonal. As if a Leaſe of Land 
pluſozs pur terme des ans, ce- or Tenements be mide to _ 
luy q ſurveſquiſt de les term of years, he Wile 
avera les tenements a:luy en- ſurvives of the Leſſees, ſhal 
tier, durant k terme, per force have the Tenements to him 
de melme le lens Et d un chibal during the term by force — 


« 


. CPR TT 


tance o: Freehold. 


Y ritances. Sicome ter- if Lands be given to 


Lib.z, Of ſoyntenants. Sec. 282.294, 


ou un auter chattel perſonal the ſame leaſe, And if a Horſe; or 
ſont done a pluſozs, celup que any other Chattel perſonal be gi- 
ſurveſquiſt avera le chival ſole- ven to many, he which ſurviveth 
ment | . ſhall have the Horſe only. | 


ChJErodby it (s manifes that ſurviboz holdeth place tegularly as well befwesn Joynte- 
nants of Goods and T hattels in pofſeCion oz in right, as Jopntenants of Aubert - 


C C hattel, O: Catell, whereof cometh the woꝛd uſed in Law (f ) Caralla , and is 8 Reg. Origin. 139-244 


Lirtleron here teatheth, twofold, viz, real and perſonal, and putteth examples of 
Sed, 282. 


C meme le N the ſame mariner C Om de lpeaketh 1 
3 eſt De it is of Debrs and dare Duties, C8- 
dets # duties, gc. Duties, &c. for if an truas, et. | | 


ct ſiun obligation Obligation be made C Des & Duties, 


ſoit fait a pluſo28 to many for one debt, Cc. dite by farce of this 
un debt, celuy he which ſurviverh G82 an oxceperon is Ger- 
e e e Dh i 
ou . or Duty. 2 | 

St illint eſt dauters fo is ir of other Co. date , Pate, Bl 5 
'Covenants & Cou⸗ venants and Con- furvive, but Pall ge to the Ex- 
tracts, vt. tracks, Sec. "Amnfedi 1s per lege Nahe: 
mm, which (as bath been ſaid) is part of the Laws of this Realm, foz the adbancoment 


andcontinuance of Commerce and Trade, which is pro bono publico, fea the rule ia, That 
Jus-accreſcendi inter Mercatores pro bencficio commercii locum non habet. | 


Ind tothe latter (&c.) in this Sedtion the libe djception muſt be made. 


Sed, 283. | 


CI Tem aſcũs iotnt- AS there may be CY Ls ons jeynt & 


1 tenants potent / A ſome joyntenants I fate pur terme 

effre que potent aber which may have a joynt /our deus wits, &c. 
ioint eſtate , & eſtre eſtate, and be joynt- Note , albeit thep have 
tointenantspurterme tenants for term of cheir — — 
de lour vies at uncoze lives, and yet have ſe- fe: their lives , pet the 


ils ont ſebera enhe- veral inheritances. As —— 83 


wy _ doneg by two men and to the Tan a ifs, and 
es d a Heirs of their two bo- ein ens 
heires De lour deur dies begotten. In this — 4 Inkeritancs in 


corps engendzeg, en cafe the donees hive a d Sicome home 
ceff caſe les donees joynt eſtate for term of & fem polen aver, 


BraQt.1.2-3 H. 6. . - 
Stanford BY 45+ wy 


er- F.N.8;1r7;8-38-E53-74 


ont ioint eſtateg pur their two lives, and yet Ge. Here a diverfilp. @ yide Weſtcotes caſe: 


terme de lour deux they have ſeveral inhe- implied, 'when the cffate L. 2. o. 6 0.61. 


bies, et uncoze ils ont titances, for if one of — 2 — ES 
| 40 


1732 
g 


Vide 12. K. 4.2. b. 


(8g) Wefdcots caſe, ubi 
ſupra. 


idem 7.8.6, 


"joputure is ſebered , and 


molorp ro rhe grantee an ate il averoit, d de what eſtate he ſhall 


-granteth the reverſion to 


tath | rte him inthe ꝓꝑu q ils aberont ſe- the reaſon why they 
revrion, and toa eu. veralenheritances eft hall have ſeveral inheri 


Ca. 3. Of Joyntenants. = Sed. 283. 
. 

e when the Kates are 
Sibided in ſeberal con- 


g, their particular 
| are diffint and vi⸗ 


they are Tenants in tom; 
mon in poſſeſſion. Ind it is 
further implied that in this 
Caſs of Litrlcron thers is no 
DibiWlon between the eat 


tet 

diuided oni in ſuppoſition 
and confideration of Law, 
and to ſome s tbe 
inderttante is ſaid to be 2x- | ” 5 
ecuted, a9 Hall be ſaiv que al commencemet chat at the beginning the 


here kran n nahe a leaſe les tres fuerõt danes lands were given: 9 


0 life, and after gran · eur deux, les queur them two, which words 


teth the reverfionto the te- garols ſas pluis dire without more ſaying. 
— — their — thep font iopnt eſtate a make a joynt eſtate to 


F ' . 
oe vn CUT LO EE ral 
Ad of law e . P 
foz one mol in be Te- Jefſex fre a un auterp let Land to another by 
want foo ie are in falt oulans fait: nient deed or without de, 
ro life. the reverſion of that feaſant mention ql e- not making mention 


ſs it is, (f a man 


maketh u leae (g) to two cc fait liverie de ſei have, and ofthis make li 
foe tbetr lives , and after ſin; en ceo caſe le w__ very 5 ſeiſin, in this cas 

N ad eſtate pur terme 5 the leſſee hath an eſtate 
— —— 2 ſa vie, 5 illint entant for term of his life,and ſo 


ons molety, and foz the o- - . 
ther — therets Et · Dones Aa eux, ils ont were given to them, they 


nant fes lite, the reverſion gag of f 
toint eſtate pur terme have a joynt eſtate for 
5 8 . life gran - De lour Dies: + la cauſe term of their lives, and 


ted, and the reverſion exe- CeO, entant que ils ne rances is this in as much 


the ac of Law. maler? vy yoict aũ p nul poſſibl- as they cannot by 10 
9 


SS YE CS 


4 TT TEA s TT 


A les enherit 
font ſeveral, gc. le on of them in Law is 
| reverſion de eur en ſeveral » &c. and the 


Lib. 3. Of Joyntenants. 


lity un heir ent᷑ eux poſſibility have an heir 
engender, ſicome höe between them ingen- 
g fel poient aber, dred, as a man and wo- 
gt. donq; la ley voet man may have, &c. the 
gue lour eſtate #lour Law will that their E- 


tnheritante ſoit tiel ſtate and inheritance be 


be reaſon voet, ſo- ſuch , as is reaſonable, 
lonq; la fozme g ef. according to the form 


fect des parols del and effect of the words 


done, & ceo eſt a les of the gift, and this is to 


heirs q lun engen che Heirs which the 


du de ſon cozps Þ one ſhall beget of his 


les heifs q lauter Wives, and to the heirs 
en d fon cozps which the other ſhall 


pa des femes, dc. beget of his body by 


Jſint il covient ꝑ any of his Wives, 8c. 
neceſſitie de reaſon So as it behoveth by 
que ils averont te- neceſſity of reaſon that 
beralr inheritances. they have ſeveral inhe- 
Sten tiel cas ſi lit - ritances. And is this 
ſue dun des doneeg caſe if the iſſue of one 
apzes la mozt Deg of the donees after the 
donees devie, iſlint q death of the donees die 
i nad aſcun iffue en ſo that he hath no iſſue 
hie de ſon cozps en- alive of his body be- 
gedze, donqʒ le donoz gotten, then the donor 
du ſon heire poit or his heir may enter 
enter en la moity into the moiery as in 
come en ſon rever- his reverſion, &c. al- 
nien, gt. coment q thoughthe other donee 
laut des donees ad hath iſſue alive, &c. and 
iſue en vie, ac. Et la the reaſon is, foraſmuch 
cauſe eft que entant as the inheritances be 
heritances ſeveral, &c. the revetſi- 


ley eſt ſe veral dt. le ſurvivor of the iſſue 
ſurvivoz del iſſue del of the other ſhall hold 


ter ne tiendza pas no place to have the 
lieu daver lentiert. dle. 


alt de ſes femes, Ga body by any of his nett 


Sed. 283; 


' If amanniaketba Leafs 
foz life and granterh the re- 
berfion to two in fee, the ie. 
— — effare ow 
them, are not Joyn⸗ 
tenants of the reberſion , fox 
there is an exetutibn of the 
eſtate foz the ant 
an eſtate fo2 life, the re ; 
on fo 'the other of the other 
moletp. | 
pete Littlerona bath well 
reſolved a doubt, fo of auti⸗ 8 
ent time it hath been lad, (a) (b) 17. FG. 51478. 
bat when lands have been 18. K. 3. 3 50 E. 3. 
atven to two women, and to Starhom —— : 
— of their — — ments & 
which caſe our Au- 


183 


thoz putteth in the next $6- 
ation) that the husband ha- 
ving ifſae ſbouls be Tenant 
by the Courteffe living the 
other ffter, foe that as ſome 
eld the tnberitance was ex- 
ecuted , and that the (iflers 
were Tenants in common in 
poſſaſſton, and 7 
the Dugband to be Tenant 
by the Curteffe , which bs 
could not be if the wormgn 
had a jopnt eftate foz term of” 

tbeir lives: — — 5 
was ſatd t the iſſue of (1) 44. E. 3. tail 13. 
the one K tetober the e e 

bing „H. 4. 16. 

— ro oc —_— RR” erke caſe I. r. fo. 3. 
ſunt hæc, and Littlet on ground- 8 Dier 145. 
ing kimſe if upan good Au- See before in the Chap? 
tbozitp in Law bath cleared of Len. by the curteſie 
this doubt. Section. 


C Nient feaſant 
mention quel eſtas it 


aver Here Littleton 

iddeth matetialip (not ma- 

king mention of what effats) 

fox (k) if in the peemilſes (11 pl. com. iu Throg- 
lands be letten, oz & rent mortoas calc. 
granted, the general intend» 

ment is, that an ceffate foz 

life paſlerþ, but if rhe H- 

bendum limit the ſamp for 


'pearg oz at will, the Haben- 


dum doth qualifie the gene- 
ral ſntendment of the pzes 
mines: And the reaſon of 
this is, foe that it is ams- 
rim in Law, BYE everp- 
mans grant ſpall be tahen 


by confiruction of Law moſt foꝛtible againft bimſelf. . Qnzfiber conceſſio fortiſſimè contra gu. 
acorem interpreranga eſt, which is ſo to be underſtood that no wang be Juv Dons, — 
L 


oe it is another maxim in Law, 


% 
P 


Quod legis conſtructio non facit injuriam : And 


if Tenant koꝛ life maketh a Leaſe generally, this wall be taken bp tonſtruston cf Law, 


fn 


By 
/ 
4 


Cap. 3. Of Joyntenants. Set. 283. 
an effate foz his own life that made the leaſe, fo; if it ould be & Teaſe for the life of the 
Leſſee, it ould bs a wong to him in the reverſion. Ind ſa it is if Tenant in Taj make 
a Leaſe generallp, the Law fþall contrive this to bs ſuch a Leaſs as be map lawfulſy male, 
and that is ſos term of bis own life; fo if it ſhould be fox the life of the Leſſee, be 
a diſcontinuancs, and conſequently the Eate which ſpould pa(s by confiruttion of Kaw ſyayin 
work a weng. | 

C Es int entant que les terres fueront dones a eux its ount jeynt eftare 


4 laur vies. This is pia in, but with this exception, unleſs the Habendum doth other 
8. E. 3. 47. cit. Feof. limit ths ſams. And therefoge if a Leaſe be made (1) to two, Habendum to the one fy 
& Faits 73-30: H. 8. tit. Life, the remainder to tbe otber foz life, this doth alter the general intendment of the me 
Joynt.Br. 53 · Pier. f. 36 miſſeg, and ſo it bath been oftentimes reſolved. And (o it is if a Leaſe be made ta two he. 
Pl. com. 160. bendum the ons moittp to the one, and the other moietp to the other, the habendum doth 

them tenants in Common, and ſs one part of tbe Deed doth explain the other, and no repug- 


Lib. z. 


% 


nancp between 1775 Et ſemper expreſſum facit ceſſare tacitum. 


C Der nul poſſibility. Hereit is to be obſerved , that where rhe grant is impoſſitie 
ta take effect attoꝛding to tbe letter, there the Law Mali make ſuch a conftruetion as the gig 
bp polCibilitp map tabs offect, which is wozthp of ablervation. Renignz faciendæ ſunt interpte- 


tationes carcarum propter ſimplicitatem Laicorum, ut res magis valeat quam pereat. 


C Hut il coviem per neceſſiti 


BraQon. 


e de reaſon. The reaſon of the Law is the life of 
the INT norms tell the Law, per if be know not rhe reaſon thereof, he tha 
ſoon fozget bis ſupericial knowledge : but when be findeth the right reaſon of the Law 
und ſo bzingeth it to bis natural reaſon, that be compzebendeth it as bis own, this will nat 

only ſerbs him foz the underfiandigg ofthatparricular caſe, but of man other. Foz copnicio 
legis <ft copulara & complicata: And this knowledge will long remain with bim, all which 
is plain implied bp the wozds, and (&c.) of our Aut hoꝛ in this Dection. 
¶ C Et en tiel aſe fi liſſue dun des Donees apres la mort des Donees devit 
Mut que il nad aſenn iſſue en vie de ſon corps engendres, donques le Donor on 
ſon heire poes enter en le moietie. This is miſtaken in the impzinting, and battth 
from tbe oziginal, which is, Si lun Donee ou liſſue dun des Donees apres la mort des Donees 
devie, iſſint que il nad aſcus iſſue, & c. Foz it is ebident, thar if the one Donee himſelf pieth 

885 witbout iſſue, the Jnberitance doth revert foz a motetp, and afcer the decreaſe of the other de 
nee, the Donot map enter into that nioterp, and whetber tbe (ſus of the one Dones dieth 
Without iſſut at anp time, either in the life of the other Donee > oz after his deceaſe, it is 
not material, foz whenſoeber no iſſue is remaining of the one Donee, ſo as the ſtate tail 
is ſpent, the Donoz map after the decgaſe of the ſurvibing Donee , enter into that 


et p. 

C Es la cauſe eſt, que entant que les inherttances, & c. Linton in thi 
Chapter batboften ſaid, Et la cauſe eſt, which is wortbp of obſerbation, foz then we are tru⸗ 
ip ſaid to know anp thing, wben we know the true cauſe thereof: Tunc un amquodque ſcie 
—— cum primam cauſam ſcire putamus: Scire autem propria eſt rem ratione &/per cauſam coꝶ- 
noſcere. 1 : 


Felix qui potuit rerum cognoſcere cauſas. 


Aud therefoze all Students of Lawars to apply their peincipal endeavour fo attain 
thereunto, ail which is {mplied bp the wozds, and ſeveral &c. in this Section. 

Here the cauſe of the entry of the Ponoz into a moierp in this caſe is, That in as much 
as tbe Inberitante is ſeveral, the reverſion is ſeveral. Therefoze upon the ſebetal deter- 
mination of the effate in tail, the Donoz map enter, and the Law termeth a reverſion to be 
-expettanrupon the particulareffate, becauſe the Donoꝛ oz Leſſoꝭ oꝛ their beirs after every de · 
—— of anp particular eftate, doth expett oz look foz to exjop the Hands o Tone- 
ments again. 


¶ Lereverſion de eux en ley eſt ſeveral, &c. tHerevy,and by this ( &c.) 18 
implied, that upon one jopnt oz entire gift oz leaſe there is one jopnt of entire reverſion, and 
upon [sberal gifts oz leaſes there be ſeveral reverfioks. And this is ts be underifood of the 
reverfion in the Donoz oz bis beirs, But albeit the gifts oz leaſes bs ſeveral ,, pet ff !he 
Donoꝛ oz Keflozs grant the reverſion to two oz moze perſong and their he ira, they are Jopn- 
tenauts of the reverfon Ind ſo it ig vf a Uma inder, and tberefoze if a gift be made te tb 
men and the beirs of their two bodies begotcen, tbe remainder 10 them two and their mw 
they ate Jopntenants ſoꝛ life, tenants in Common of the ftate ta il, and Jopatenants of — 


— . 


- Arift. 1 Metaphyſ. 
virg. . Georg · 


Dier 14. El. 305 


* 
- 
! 
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ſurvivoz | 
{a vie. En webe le his life. In the ſame n Age 
monts font denes a nements be glven, 40 


fee imple in rema inder, for thep are Yopnr purchaſers of the Fee imple, and the remainder 
in fer is a new crearedeffate, but the reberſfon remaining in the Donoz > 97 bis heirs, is a 
part of his antient Fee ſimple. 1 


Sed. 284. 


PC icome eff ANA ſaidef C]F amartyiberhLands to 4c ura. 15 


7 dit de males, males, in the ſame and the heirs of thets thꝛee bo⸗ 
en meſine le manner manner it is where dies begotten. In this a> 


- - | ave ſebera 5 
eſt lou terre eft done land is given to two ——— 


g deux females, d a females, and to the rhar the woman map by poſ. 
les hies d iour deup heirs of their rwo bo- Sefliry marry both the men 

. one after another, pet fir ſhe 
toys cugendzes. dies engendred. cannot marry them boch in 
ptælenti, and the Ka w wu never intend a poſſibflitę upon a polibtlary, as dt to marry 
the ent, and then to marrp the other. Secondip, the fm ef the gift is, To bhe Meirs of theit 


thire bodies, Which 18 not poſſible, and therefoze they ball babe (eberal JYabericances. Ind 
ls it \g, it a gift be made to dne man and to Two women, mutatis mutandis. In the ſame 4 


ner, if a gift In tall be made to à man and bus mother, (m) a2 to a man a dis Ter , ot de (m)18. E. 3239 · . H. 4. is 


him and diy Nunt, gr. tarhis and lis caſes, albeit thegift ia made to a man and a Wo⸗ 
mon, pet thep ba be ſeveral tuberit antes, becauſe they tannot᷑ ma trꝑ together, and ars within - 
the rule and rea ſon of our Aut hoꝛ. ; Ak 


Seck. 285. 


Jem > terres Io if lands be gi- CRY this Seiten, am 
1 foyent denes & /K ven to to an „„ — 
deux 4 a les heires Þ the heirs of one of life, and che Fee Gmpie ut 
lun de eur, ceo eſt bo- them, this is a good 2 — of © rhoms 
ne Jointure.# tun ad Joymure, and the one the ſame covivepance , they 
franktenemeEr, & lau- hath a Freehold, and ap Ye ants, and the fes 


terad fee ſimple ; St the other a fee ſimple: ppoies, 72d doo fat 


' 


| ficelup que ad le fee And if he which hath befae-*_ 


devie, celuy que ad le che fee dieth, he which 2 — — 
abe- hath the freehold ſhall Sem. ae be 's 


pur terme ö ſurvivor for term of iifedicth, any an efiranger 


manner eſt ion tene - manner it is,wherete- ; 


deux a les deires del two & the heirs 


} : 
fee taile, at. ocker a fee tail, Sc., but in reſpect that he is led 
| r ofn fee mp and ef a jopar 


effate tn poſſeffion;the wardg in the wolt bo true, T bat he mas ſeiſed in Dominics ſys ut de ſe- 


odo. Athewile the bvir map have a wer of right, which alla in ſawe ſt bes the fee fim 
Alt executed as the hei maꝭ baue a Scirs facias o ner Ene, by whith the heir ſuppoſeth 
. | that 


eren 
a 331. 3. re racuas 
av 45 ; feifed, be thatsba e dietb, 4 Mortd. b. 3 9. 
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that the fes was not executed, oz be map maintain a welt of intrufion where the heit make 
the like ſuppoſition, and fþall term it a remaiader. Ind pet when land is given to two a 
to the heirs of ene of them, be in the rema inder cannot grant awap bis fee fimpje, ag bath 


deen ſaid. Sea 1 8 6. 


CoN\Laiwer 1i- CI Tem ũ deux ioyn-⸗ AS if two Joynte: 

ens per diſ tenants ſont fei- nants be ſeiſed of an 

cent de ſoncompag- lies deftate en fee ſim- eſtate in fee ſimple, and 

rien, Cc. By which ple: & lun graunt un the one grants a Rent 

F. N. B. 204. K. e. (Ac. )is implied, That rent charge per ſon fait charge by his deed to an. 
geen. dana asse wibgf = a um guter Nang de 020, other out of thut which 
File Se . WMecogniſance 2a fia- QUE a luꝶ afiert,en ceſt belongeth to him: in thi 
tute,ozſuffereth 2 caſe durant la vie le caſe during the liſe of the 
Er OLA 

Execution had, it \þa 2 is effectual, but after his 

— — p2es ſon decefler grant deceaſe the grant of the 

on he ſuedin the life of. De? rent charge ẽ void, Rent charge is void, asto 

4 —— — 22 1 bre, —_— 3 , forke 

ir is further implyed Car tełuy que ad la terre which hath the Land by 

_ 4 —_— per le ſurvivor tiendza ſurvivor , ſhall hold . 

the Mecogniiance, fia- _— —＋ 3 _ — _ 

tute, and judgment, if A caute el, pur ceo And the cauſe is, for tha 

kde, 15300 76; Jug colus quo ſurpol- be which furvireth cs 

Sg quit ctaima dt ad la Tre meth and hath the Lind 

(6) 9-H.6.52- ;: And it is (0) if « per iy ſurvivor, 6 nemy by the ſuryivor, and hab 
rn Jess fig coreror AD, ie poet de ceo tlap- not, nor can chim any 

pears in thorighr-of is mer rien per dilcent de ching by deſcent from his 
e een ge companion, Xe. due 

rbe Wife wall abo Mes auterment eſt de therwile it is of parce⸗ 

Busbang ban ünbibes, Partcenerg, car ſi ſolent ners, for if there be tuo 


d ſurvived, toi 
the nr — deux Parceners des Parceners or , Tenements 
: ring the term. teneme ts en fee linple, 
(ps. E. 3. tit. Execution If à Aillata pur- 


Statham, chaſe lands, and bind 
1 bimſeif in a 'Kecogni- 
fſuante, if the Led en- 

ter befoe execution tte 

Tod Wall abein tde 

lame, as it bath been 5 

(aid. ©: i=. 4 od 


foe pears , foz therea- Ter 


It two Jopnte- 

(014. H. 8. 22. Pl Cem. Vans be of a1 Term, 

263. b. in Dime Hales U and the one of 
caſe. f 

» * 


2545 
= * 


F ˙1Üũdd ˙—ę—u᷑N n e 7˙»Ü.⁰˙ N ̃ —.wö . at. 


; : retoverp be had againſt one Yopntenant, who dieth befoze execution ,:the Survivor Com. 327. 
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it he pap to him ten pound befoze Michael mals, that then be ſball babe his term, the G 

11755 befoze tbe dap, I. S. paps the ſumme ro bis Executozs at the dap, pet he = —ͤ— 
term. bur che lurbiboz Wall hold plate, foz it was but in natute st a tommunitatton. 

put if be bad made a Leaſe foz pears, to vegin ar Michaelmaſs, i ſpoumd habe bound che 


rbiboz. | 
ef where Littleton putteth the caſe of a Kent charge, it is ſo likewiſe implied, chat if | 
one Jopntenant grancerh a Common of Palture,0zof Turbarp. oz of Eſtovers, oz a Coxo- Vile Neth 22g, 
od ſuch like out of dis part, oz a wap ever the Land, this ſpall not bind the @urvivoz : foz 
it is a maxim in Law, that Jus accreſcer:di præfertut oneribus, and there is another maxim 
that Alienatio rei præfertur juri accieſcendi. k 


a enn Jopntenant in Fee ſimple be indebted to the Bin and dieth, (r)after his deceaſe 
mer 


ent all be made upon the Land in the bands of the Survivoz. 2 4 all. 90 


not avi this recoverp, becauſe ibat the right of the moiety is bound vp it. | 
2 Teuer t in fes take a Leaſe fo pears of an efiranger by Deed indented and 


urvivo7 all not be bound by the Concluſion, becauſe be cla 
1 r it. u, be clarmg abobe ir, and 


. la cauſe eſt pur ceo que celuy que ſarveſquiſt claime & ad la terre 


20 ſurvi vor 5 & c. pere again Lirtloton ſheweth the reaſon : and tbe cauſe wherefors 
the Duryivsz ſpall not bold the Land ehgrged, 1s; foz that he tlaimeth the Land from the 
Art and not bp bis companion, which is Littletons meaning when be ſaith, (that 
hecatmoth by Durvivoz.) Fox (ſ) tbe ſurviving FeoTee map plead a feoſſement to bimleit (Y 4. E. 4. 1. b. 18. E. 2. 
anp ment ion of his joynt fzolfive. And this is ths reaſon, that if two Jopntenants briefe 830. 8B. E.. ent · 7 
be in fee, and the one maketh a Leale fes pears, reſerving a Rent and dieth, tbe ſurviving r 
eolles (t) ſpall have rbe Beverfion by Survivez, bur be au not babe the Benc becauſe . _— 5 ide 46. K. 3. 
aimeth in from the-firſt F eoffoz, which is paramount ths rent. If there be two Jopnte- 4 G. iich 2. 3. El 
nants in fee, and the one Jopntenant granteth a tant charge out of his part, and after telea · 187. Lib. 1. fo. 96. 
lech to bis jopiit companion and dieth, be ſpall bold the land charged, foz that be is out of ide Lib. 6. fo. 75.79. 
thereaſon and tauſe let do wn bp Lutleton, becaule he claimetb not vp Sutbiboz, in as mach 
+ releaſe pzevented tho ſame. And ot this opinion wag, Licglccon bimſelE (u) befozs the (u) 33. H. 6.5. a. 
ni of bis Book. But all men agree, that if A. B. and C. be Jopntenants in Fee,any 9. El. Dier 26. 
/thatgetb bis part, and then releaſetV'to 8. and his heirs, and diech, that the (w) charge B. „i z 
£4 good for eber, becauſe in that caſe B cannot be in frem the firſt Feoffoe, becauſe he bath a — ks H.5.5. 
put companion at the time phe 5 made, and ſoveral wits of b ræcife muſt be bzought 22. H 5. 42. b. per Pole. i 
Aa them: And albeit the releaſe of one Jopntenanc fo che teũdue of the jopntenants 35·E·3-celeaſe 43. 
makeano degree in ſuppoſition of Law, neither is thees any ſeveral eftare between them, 44; =, +" y 195+ 
but'the eftate of bim that releaſeth is as it were s:tinguithed and dzowned in their eſtate 
and yoſſeſſion, ſs ag one Præcipe lieth agaiuſt them, pet ſpall thep hold the Land tharged as 
its laid. Xs if renant foꝛ life grant a Bent charge, and afrer (urrendzeth. bis eũate to 
8 _ the eflate charged be dzowned, and the Lefſoz is not in by him, pet be ſpall 
et auterment eſt de Parceners » Car ſi ſont deux Partners, & c. 
FE e ran ey en 
ver is umpi rea t p t claim abo | 
charge, and the heir bp deſcent under the charge. 5 C7 
by Foy font deur Lſo if there be ,CT er ſon teſtament, 
topntenants des / \ ewo Joyntenants 1 . tber in wiis 
ierres en Fee imple of Land in Fee ſimple — nuNeuPat(be, after. 
deins un burgh, lou within a Burrough, C 271. cauſe eft p 1 
es terres 3 tenetits where Lands and Te- P 
'Devifables n g : ceo que nul deviſa, poit 
ies per acments are deviſable render Fee ey 4 
lament. 6 U lunde byrctamenc,cndifihe I. ur I, lui, fog | 
legdits deur toynte- one of the ſaid u fe ori ma N 5 
vants deviſe ceo que Joyntenants deviſeth en hong 


1 lup alfiert per ſon that whichtobim' be- 4119 
222 Ges 


1 


Ak 3. Cap. 3. 


pP. Com. in Fulmerſtons 
C .. 


. H. q. executors 108. 


(x) Fleta 1. 2. c. 50. 
Bracton I. 2. fo. Go. 
Britton fo. 178. 


Lamb. fo. 119. £8. 


&c. Here both their claims 
commence at one inftant, anꝭ 
although an Inſtant, A ſt u- 
num indiviſibile rempore quod 
non eſt tempus nec pars tempo- 
ris» ad quod tamen partes tems 
poris connectuntur, and that, 
Iaſtans eſt finis unius Emporis, 
& priacipium alterius: per in 
ronſideration of la w there is 
a priority of time in an in- 
ſtant, as bete the Surviboz 
is meferted befoze the debiſe, 
foz Liccleroa- ſaſth , that the 
cauſe is that ns deviſe can 
rake effect till after the veath 
of the debiſoz and bp bis 
Death all the and pzeſentip 


cometh bp the Law to bis 


companion. Wberebp it ap- 
peareth, that Littleton bp 
theſe woꝛds, Poſt mortem, & 
per mortem, though thep jump 
at one inſtant, pet allowetb 
pꝛioꝛit ꝝ of time in the inflant 
which he diſtinguiſpeth bp 


per and poſt, Ind the reaſon 


of this piozitp is, that the 
Survivo? -claimeth by the 


irt Feoffoz (as barb been 


ſaid) and therefoze.in judg- 
ment of Law big Title is 
Paramount „ the title of 
the Debiſee, and tonſequent ; 
ip the Deviſe void , and the 
rule of Law 18, that. Jus Ac 


creſendi ptætertur uliimæ vo- 


Of Joyntenants. 


Se, 287 


longech by his Teſta: 
ment, &c. and dieth, 
this deviſe is void 
And the cauſe is for 


teſtament, dc. d mo- 
ruſt; ceo deviſe eſt 
voide. St la cauſe eſt 
pur ced que nul de- 
viſe poit pzender ef- that no deviſe can take 
fert, mes apzes la effect till after, the 
mort le debiſoz , & death of the deviſot: 
per {a mozt tout la and by his death all the 
terre maintenant Land preſently com- 
devient per la lep a eth by the Law to his 
ſon companion, que companion, which ſur. 
ſurveſauis per le viverh by the Survi- 
ſurvivoz, le quel il vor, the which lie dbth 
ne claime, ne ad i= nor claim, nor'batt 
ens en la terre per any ching in the Lade 
my le deviſoz, mes by the Deviſor, 
en ſon dꝛoit demeine in his own right” by 
ple ſurvivoz, ſolon- the Survivor, accard- 
que le courſe de ley, ing to the courle of 
Fc. @ pur cel cauſe Law, &c. and fot ile 
tiel deviſe eff voide. cauſe ſuch deviſe is 
Mes auterment ef} void. But ocherwiſe k 
de Parceners feiſies is of Parceners fall 
des tenements Ddevi- of Tenements devile- 
ſables en tiel caſe de ble in like caſe of de- 
viſe, 8c. Cauſe que ſ#- 


pra. 


iore re quam h 


fot 


tbarxbe 
n nom 


umiro, - + $3.632 
Itake it) as the L 


Littleton. 
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CJ Tẽ il ᷑ comune A common - CY Tem eſt commane- 
ment dit, q̃ chel / \ly ſaid, that every ment dit, &c. Thar vide sed. 697 
ioyntenant eſt ſeiſie joyntenant is ſeiſed of 18. it is tbe temmon opinions 8 


and Communis Opinio ig ef 


4 la - q . * yo ans he good authozirp in Law, 6 
| yntmen per my | et joynt y Per my communi oblervantia non e 
4 340 - a & per r * „ appearets 
tantadire.qil eſt ſet- as much co ſey as he is . 3 
ſie ꝑ cheſcun parcel, ſeiſed by every parcel C Per my & per dent. — — = 


Et fir totum tenet & nihil tenet, Fleta I. 3. d. 4. 


ct | tout, ac. et ceo eſt and by the whole, &c. 3. totum con junct im, & nihil per N E. a. bre, 

| 3 * x 1. 35. H. 6. 30. 
voler, car encheſcun and this is true, for in tin ten Bud f Sram Vide the fecond part of 
parcel, et per chefcun every parcel, and by e- where there be two jopure- Chester er the Sana 


cel, et per touts very parcel, and by all nants in fer) yer to Dive De bigamis.Flera1.r- 
beg terres et kene- the Lands and Tene- Purpoſes each of them bard be. fr 48. 
ments il eſt ioynt- ments he is joyntly ſei- gene give, ozdemſle, x to 
ment . : K it oz fole by default in a 
ment ſeilie oueſq; fon ſed with his compa- 5 recipe. At᷑ my villatn(y) and () Vi. 6. E. 3.4. 
n. | nion. | another purchaſe Lands to 7. E. 429. 11. Kl. Di. 183. 
them two and their keirs, I map enter into a moet p. 
+ "Und where all the Jopntenants jopn in a feoffment,everp of them in judgment 6f Law do 
give but bis part. Tf an alien and a ſubjeg purchaſe Lands jopntip, tbe Sing upon office 

d ſhall babe but a moſtp. And Littleton afrerwards in this Chapter ſaith.tbat one jopn- 
renant bath one moterp in Law, and the ether the other moierp And therefoze if t wo jopnte» 
nants be (z)and both thep make a feofment in fee upon tondition, and that fox bzeach thergof (z) P!.Com. in Brown- 
one of them ſþall enter into the whole, pet be all enter but into a moiety becauſe no moze fn * cafe, to. 
judgment of Law paſſes from bim: anv'fv it is of à gitt in tail oz a leale foz life, ar, | 
Vet eberp jopntenant map warrant the whole, (a) becauſe a man map warrant moze then (a)Vide the ſecond part 


paſſeth m him. 1 We? | of the Iaſt . tutes upon 
If tw oo jopntenants maks a feofment in fee (b) and ne df the Feoffozs dis, the Feoffee the 6. chapter of the ta- 
cannot plead a feoffinent tbe furvivoz-of the whole, becanſe each of them gabe but bis 7-914 1, a "PE 


from 
Park, but othervalſe it is on the part of the FeofTees, as bath been (aid befoze. er Books a i 
* re (wo Jopntenants becthe ane . (c) map make tbe other bis Bailiff of te) - -— 


bis mdity, and have ar! Aten of Fcrvynt againſt bim. And ons jopntenant (d) map let his (d) 11. H. 3. 60. 3c. 


Part fos pears d at will to his co | A 377 
two Jopntenants be of certain lands,and the one of chem by Deed indented (e) bat- (e) 6.E.E.tit. Faits 
ellerhrhe lands. andthe 2 dietb, and then the Deed is intolled, inroll. 9. Bc. 
re Hal pals noching but the molefp the bargainoz bad at the time of rhe bargain. 


_ "Sed, 289. 


CT Tem i veur toyn⸗ 
Ine ſont fei- 


17 
> Z 


Ae if too Jo tite- CT Er force de 
nants be ſeiſed of weſws' le dit 


lies de cortaine terreg certain Lands in fee leaſe, & c. | 
en Fee (imple, lun le- ſimple, and the one let- By this (&c.) is im- (cy vid. s. &. 286. & 664. 


Aces que a lup affiert teh char to him belon- 21d, Thar whereour x 5c6-5 


2 un eftranger pur geth to a ſtranger for tenants leiſed in fes, that 


terme de 40 ang, a de- term of fort lo it is if two be ſeiſed fox 
8 y years, {i 

devant le term com- and dieth before rhe y— 3 

= "4 


Lid. 3. 


(01. H. 4.90.14 ·H. S. E. 
17. E. 4. 6. 2. 9· H. 6. 52· 
21. H. 7. 20. 14. H. 7.4. 
18. E. 3. Execution 56. 
11. El. Diz8· P. Co. ic o. 
«. Temps E. t Ail-422. 
20. H.. 4. 7. H. 7.13 
10. H. 7. 24. 


ch. E. 3.38.39 52. 

7. E. 3. 20.21. 17. E. 3· 37 · 
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1 en che partition fall non grounded upon tbe © 
{a ſta nd 7 flom to make partit ion. Bur 
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ſoit fait de ſtate be made of eme mont en le 
u G afa Land to Husband and 2 forſque h 
gam tierce pex- Wife, and to a third: awoitle , e. William 
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had died, tbe other Jopntenant chould habe bad the whole right bp ſurbibe:, foꝛ that thep 
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Chap 4 OfTenansin :Common. ee 


"Enants. .en Common Enants in Coupe are 
me ceux, que ont ter- they which have Lands 
en 


or Tenements in Fee 


Ss. QU : 
ges . ger tatle, ou pur ſimple, Fee tail, or forterm of 
e de bie, 6 


. es queur ont life. „ &c. and they have ſuch 
tielx terres ou 7 Cenements per Lands or Tenements by feyery] 


a nem per ioynt Titles, and not by 2 joyne Tz 
title, Aa et ard —— 


e eux ſcavoit de cle, and none of them ku ot 
ceo ſon ſeveral, mes ils doient rhis his ſeveral, but they, qr 
Ley acne tiels terres by the Law to occupy ' theſe 
ou Tenements en Common, 8c Lands or Teuements in Com- 
pro indiviſo a pʒender leg pꝛolitg . and re. indiviſo; to ube 
en common. St pur ceo que ils the profits in Common. Aud be. 

iendꝛont a tielx terres ou te- — enms tO ſuch Lunch de 
nements per ſeveral titles et ne- Tenements by ſeveral Tide, and 
my per un toynt title, et four oc. not by one joynt title, and theitoc- 
beben en en ere Þ la cupation and poſſeſſion ſhall keby 
lep pe , tis. Law betweef them in Common, 
| | - . they are called Tenants in Cm. 
ns As if. a. man infeoſſe p 
et Joymenants i in fee; and tho one cf 


Alien col gu 5 f ich to n be- 
t Fee, # now 

ence and the ot 
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ds bre nant are Tenants in 
As de e theyare in in ſuchredemens 
. 61 eral titles „ for the Mie 
lam ie per comer N he fe- 
is: Jopnte-: offemene of one, of che Jenner 
enan ad nants, and the other Joynevant 
bottle, det. bach the other — byPres'of 
L uin | „et a the firſt feoffcment made. 
ſon comfintiznton, br. EX tfint and to his companion , er, Abd 
tis ſont eins per . titles, ſo they are in b veral ticles.th 
ceſtaſcavoir, per ſeveral Feoſte i to ſay; by ſeveral Feoffements, 
ments, fc. &c, 
Ittleton habing ſpoken of enants 
* .wbich — — — —— — — So cet roo on 3 


wbicb map be bp thee means, viz, b — by Deſcent, oz by Pꝛeſttiption, as 
hereafcer in this Chapter ſpall appear, „ i + ons C a8 
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C Os pur terme de vie, & ce Here ( &c.) (mplieth pur terme dauter vie, oz fozternt 
of pears, oz foz anp other fired Eftace in the Land. < 

And dere it appeatett that the efſeutial difference bet ween Jopntenants and Tenants 
in Common, is, that Jopntenanrs have the Lands bp one jopnt Citie, YI ; 1 
Tenants in common by ſeueraſ Cities, oz by one Citia, and bh ſe beral n Wbttb is 
mien tbat Jopntenants babe one jopnt Freehold , andTenancs in Commu babe ſeveral vide sed. 36. 
Finebolds, onip tbis property is common to tbem both, 2. that tbelr occupaſion is indiui. 
ded, and neither of them knowetb bis part in ſeb era. | 
C be example that Liccleron putteth in this Seftien ts petipituous, and nesdeth no t. 
plication, EET RESTS * 


. ” 


| | ND iris to be underſtood, 
il elt dit en aſcun Lieur, qs that when it. is ſaid in any 
home e& ſeiſie en fee ſauns pluis Book, that a man is ſeiſed in fee, 
dite, il ſerra entendue en fee without more ſaying, it ſhall be 
ſimple, car il ne ſerra entendue intended in 4 ſimple, for it ſhall 
per tiel parol (en te) que home not be intended by this word (in 
eſt ſeilie en fee taile, ſinon que fee) chat a man is ſeiſed in fee tail, 
ſoit mis a ceo tiel addition, fee unleſs there be added to it this ad 
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taile, ac. dition, fee tail, 8c. | 
C Tuts is ebident, and ſecundum exce{lenciam, it all be taken foz the hiabeſt and beit fee, vide ed 99: 
2 that is fre fmple. ; bia vide dest; | ed 


C Addition en fee tail, &c. Here ig implied a Maxim in Law, viz. that Addi- 
tio probar minoritatem, às it ts hulgatip ſatd, the pounget lon giberh the difference, 


| Seca. 294. 


— {t 3 Joyntenants ſout; Lfo if three Joyntenants be; 
unde eur alien ceo que & U and one of them alien that 
dur affiert a un auter home en which to him belongeth to another 
fee.enceſt tas lalienee eit tenant man in fee. In this caſe the alie- 
en tommon oueſque les auters nee is Tenant in Common with 
deux ants, mes uncoze the other two Joyntenants, but yet 
les auters 2 Joyntenants ſont che other two Joyntenants are ſei- 
ſei ues vs deux parts ioyntment ſed of the two parts which remain 
que remaine , @ de ceux deux joyntly, and of theſe two parts the 
parts le ſurvivoʒ enter eux deux Survivor between them two hol- 
tient lieu, gc. deth place, &c. 


CT dis needeth no explication, only the (&c. ) in the end of this Dettion implieth, that 
1 tde lame Law is where theres - moze Jopntenants then thee. — 
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vide Sect. 380. 
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Sec. 295. 


Cem {i ſoient deux Joynte- Lſo if there be two Joynte- 
nants en fee, #lundona ceo nants in fee, and the one giveth 
que a luy affiert a un auter en le that to him belongeth to another in 
tail, & lauter done teo que a luy tail, and the other giveth that 10 
affiert a un auter en le taile, les him belongs to another in tail, the 
doneeg ſont tenants en com- Donees are Tenants in common, 
mon, Fe. & c. 


4 dof this Mention implie th, that ſo it is when a Keale fo: life, a 
2 is 2 fog in that caſe alls the Leſſets are Tenants in Common. wy 


* Sed, 296. 


(a) Sed. 283. 


COlerres C Es ſi terres ſont . Dt if lands be given to: 
Oe d- M doneg a 2 homes, men, and to the Heirsof 
ves 4 f bo. (tz les heixes de lour deux their rwo bodies begonen, 
wes , Ce. co2ps engendzes, les do- che Donees have 4 joyntł· 
@f tbis ſutkittꝭ neeg ount ioint eſtate pur ſtate for term of their lives, 
beben t» bete rexme de lour vies, et ſi and if each of them hath il 
Chapter () of cheſcun de eur ad iſſue @ fue and die, their iſſues (ha! 
en, deby. lour iſſues tiendzont hold in Common, &c. Butif 

A en common, ac. Mes ſi Lands be given to two Ab- 
þ terres ſont terre font dones, a deux bots, as to the Abbor of 
dones 4 2 Abbes, ſicome al Fbbe de Weſtminſter, and to the Ab- 


Abbes, &'c. eſtminſter d alYdbe de bor of Saint Albaus, io hate 
. A 25. S Alben a aber t tener and to hold to them and to 


bors in repent d en d & lour ſucceſſozs, ẽ chair Succeſſors. In this caſe 
raparitien, - tceſt cas ils ont mainte- they have preſently at the 
beir tbe wos nant al commencement e- beginning an Eſtate in Com. 
— 7 — ſtate en common , a nemy mon, and not a joynt eſtate. 


377 117578. 10. K. J. adjudge tbem ſoput eſtate. St le cauſe And the reaſon is for thit 


15. b. 3. H. 7. 1m. 10. E. 4 


x6.b.5-8.7.:5-13-8-27. fo bs leberali ęſt, pur ceo ̃ cheſcun Ab- every Abbot or other So- 


49. E. 3.25. b. 
Vide Sec. 200. 


(e) 4. H. 7. 5 25. Z. 3 . 
97. b. 


lh, (ac) be, ou auter Soveraigne, vercign of a Houſe of Reli- 


in rhe enen de meaſon deReligion,de- gion, before that he was 
{mplistb, that Vant que il fuit fait Abbe, made Abbor or Sovereign, 
SEW on Soveraigne, ec. il fuit Scc. was but as adcadperion 
(c) body Eu. foxlqzx come mozt perfon in Law, and whenheis made 
pozare, be thep en lep, & quant il eſt fait Abbor, he is as a man perſo- 
— Pe — il - — — _ «bas oy ge 2 
law ( whereof perlonable e nt- chaſe and have Lands 

our aurho? bere ſ{olermt a purchaſer a aber nements or other things t0 


— ).* terreg du tenements, ou the uſe of his Houſe, and 


auters 


min, — —_ Sn is ao « 1 n 3 4 
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auters choſes al uſe de. fa not to his own proper uſe, lands be given ro 
meaſon, et nemy a ſon as another ſecular man babe us 79 boi 
p20per ule, come auter ſe may, and therefore at the to them two and 
cular home poit . pur ceo beginning of their pur- — ns 
al commencement de lour chaſe they are Tenants in were nebet ang 
purchaſe ils ſont tenants Common; and if one of — — — 
en common et ũ lun de them die, the Abbor ofcapaciry turabe 
eur de vie, Labbe que fur= which ſurviveth hall not yer ſeeing rhep 


' beſquif nabera my tout have the whole by ſurvi- in tar Puredate 
le Survivoz, mes le vor, but the Succt ſſor of Caparits,aw Bt. 


ceſſoz de Labbe que the Abbor which is dead, Wers > 'bep ate 
mozuft tiendza ie moitie ſhall hold the moicty in in men br 


en common oue Labbe q; common with the Abbot 524 they are ſet- 


i; led in ſeberai 
ſurveſquiſt, dc. that ſurviveth, &c. rigbts, foz the one 


Wiſpop is ſeiſed in the right of bis Bichopꝛick of the one moietp, and tbe ether is teiſed in 
rhe right of bis Bilbopzick of the ether molet ꝑ, and ſo by ſehetal titles and in leberatcapa- 
ctt(es, whereas Jopnrenants ought ro have it in one and the ſame right and tapatup, and 
by one and tte ſame joynt title, The like Law is if Lands be given to two Parſoas and 
4 — oz to anꝝ other ſuth like Eccleũaſlical Bodies Politick e: Jneozpozate,as 
entalle |. > | So he ; 
If a C Mop be granted tot wo men and their betta, inthis caſe becauſe the C ozodp.ts 
ala, and canior be ſevered, it ſpaji, amount to a ſebetal grant, co each of them ont C 6+ 
wdp, fox ppe perlons be ſeberal, and rhe cozody is perſdnal, 


g Sell, 99. 


Tem i terres ſoi- Lo if Lands be C An ſo it is if Lands be Dagger e 
zent dones a un / N given to an Ab. pee, db t. 4 Lap man, of 2 1.2-8-3.5 
Abbe, 9a un Secu · bor anda ſecular man debe and to bold to them, that 775 318.14. 
hx bome., a aver & ie have and to holdto Sudzig: Parſon anphis 
ten a eux 8. al Abbe, them, v. to the Ab- wan and bis Hens.) thep are 
da fes ſucceſſozg, 4 bot and his ſucceſ- 1 — i Common 
AItcular-home à ſors, and to the ſecu- of a Siqpop, oc. At fic de un-. 
luy d d tes heires, lar man, to him and ot Kan Rob dee . 
donques ils ount e- to his heirs, they have 4 ng and — —— —— 28 — 


ow * comon, Cau · an Eſtate in com̃mon, — 60 bold to them and to — 
| . To es 05 elke, pet thep are Tenan 

4 qua upra. : Canſa qua ſupr 4. in Common, and not Jopate- 
yants, fo? the Ring is not ſefſed in his natural Capacitp , hut in bis Nopal and Politick 
Capacity, in jute Corooz , whirh cannot fland in Jopnturs with the letũn of rhe Subjet in 
bis natural Capatity. So likewiſe if there be two Jopntenants, and the Crown deſcend 
K one of chem, the Jopnture is ſeversd, and thep ars become Tenants in Common. Bur 
t Lands be given to A. ce B Biſbop of N. am to a ſerular man to habe and to bold to them 
two, and te their heitg. In this cal opntenants, foꝛ each of them take thal andg 


in Ne capacir | | it 5 | 
ands bs giverito John Biſyop of Norwich, aud bis Opti ltots and ta John Overal 
9 of 2 and bis Yetrs being one and the ſame Jierfon} bets Tenant in Common, 
5 — bimlelf. But our Butdozs rules donor Rip in C hatteig. reals; oz perſonals: fog (0) 13. H. 8. 1 4. 
Si nap — — 07 4 — — to an pres a Decular-mavns-o3to 7 5 wy „ 
und Secular man, oz e grant?d to them, tbey ad Jo 43.54.55 
een eee e ee 


1 , 


Lib. 3. 


II. Aſſ. Pl. 16. 


45. E. 3. 12.44. Aſſ. 11. 


21. E. 4 22. b. 


23. Af. .33.K 6.5 4s 


Cap. g. Of Tenants in common. Se.298.299.300 


Sea, 298. 


C A n tbe resſen is, be- (I Tem fi terres Lſo if Lands be 
e met, 2 — Le A geen 10/599 6 
ro indiviſo. | a t te- have to Notes, thi 
> ore (8 robgobletbev eta ner, $. lun moitie u one moity to the one 
the Habcadum bord rever.cve Idi g & leg heires, G and to his beit, and 
r . d ce aden to th 

: a ſe , r, to his eirs, 
K bang en ber. def are Teaus 8 

mon. Common. 


| Se#, 299. 


CAT iv intanv* Ie /A {ed of cout 
— — Pad i reg enfeoffa un auter Land infeoffe another 
ne 21 — Ce de le moitie de meim of the mojry of to 
nantg in comnenof the dd: la terre (ans aſcun ſame Land without wy 


vowſon. Andal beit it is ſaid parlance de aſſt 4 ſpee ch of alignment 


F 4 - - = - 
— ramenes ut ment ou limitation or limitation of the 


wi | | 
bis beirs, this cannot be good without deed, foe the Fealfoz cangot annex the Ido te 
choſe: thape.arres; and diſanney it from tha xeſt of the Manna without Dee. 


FEES) 
V eſt aſcavoir, que en met Na it is to be underſtood 
FE, te marier cons eff avantdit - / \cher in the ſame manner a 


& BY 


de tenants en common, de terres afoteſaid of tenants in common 
I; * outefitgenfee ſimple , ou en fee of lands or tenements in fee ſim- 


—— = 
* 
* 


1 
* 2 Ba co ole & oo Aw rf... a ow Tc. 


raile;en melme le maner poit etre ple, or infee rail, in che * 


att Ad. 1 r 


Libz, Of Tenants in Common. Se&.301; 
de tenants u terme de bie. Si- manner may it be of Tenants for 
toi deux toyntenants term of Life. As if two Joyntenants 
en fee, lun lells 8 un home be in fee, and the one ſetteth to 
ted que a lu alfiert pur dme one man that which to him belon- 
de bie, © lauter ioyntenant en . Life, and the other 


ea ceo que a lny alert Jeyntenant letteth that which to him 
zun auter pur terme de bie, delongeth to another for term of 
ac. les deur lefleos font te- life, &c. the ſaid two Leſſees are 
nants en common pur leut Tenanrs in Common for their lives, 


nes, e. y cc. . | 
; Vide Sc. 295. Wihere this 58 lutkictentip explained befoze. 
Sed, zol. . 


Lſo if a man let CANd it is i Lands 


be letten fo two 
Lands to two men term of rheit tives, Et co- 


{a terres a deur 


homes | terme de for term of their lives rum alterius diurius viventi, 
lour ies, et lun and che one grants ai d f themgranreth bis 
48 tout ſon e- his eſtne of which tbe jopnture is ſevered, and 
de ceo que a luy belongeth to him to dieth here ali be no ſut hi- 
alert a un auter, another 5 then che o- — — and tbe 
1 . fy 
e 
0 le 1 rs cauſes. Fir, fox that 
the jopriture is {&bered. Me 
condip, tes that 'thoſe woos 


the are no mos then the Com- 
mon Law would babe impi(- 


ſio eorum que tacice inſunt ni» 

hil operator. -*: Werebp it ap- 
pPeareth that in caſe of Lea 
los fo; lite it is mote bene. 
„ cial foz the Leiſo to habe the 
Aoynturt ſevered ben to habt 
- tt continue. 


be Ratio vers & legalis & non 

9 | in Law Sed fimilicudo le- 

| verſorum <> \lacoram bwin raciey quad In une Switium valer, valebir in 
Rt n 2 : N 


okero, difflwilion drſlimiliy eff 2d. 


' 
£ LF 3s I « 
- 8 


s 
# 5 4. 7 &aAS 
5 


3 14 5 i ; ! 
i. \S > 0 $ ” & f 
R * #% N — Ur : 4 * U 
. $1 Vis s 324 I 901 0 5 ö Set. 
— _—; 


- ed without them; and Expreſ-- 


bus, bur the Keſſoz ſpall en» 30. Aff. 18. 


vide. sect. i. 


Lib. 3. 


Vide 33-H 6.4. b. 


(a) Vide Sect. 340.375. 


439.440.462.463. 464. 


492.483.648.720. 729 
Vide Scct. 170. 


. - bold makes an alteration oz 


Vide SeQ.8. 7 H. 5. 


de bad the ons moitp to the 


Cap. 4. Of Tenants in Common. Sect. 302 
1 N 0 ff 21-57 N Rene 
Seck. zo f f]ee 2, 14 


| + RAI TR ene 
4 deux Fojme- (Tem i den A:Lfo it chere be two 
Os ant en fre, &.“ I AJgyntenantsen L Joyntenans in fee, 
1 needeth no expla- . fee ſont 5 et lun ang 2 de 
nation. ceo que a luy affiert to him beloagethtoaro, 
runde un gu pur nan cher forrerm of his, 
7 Here 2 maketba de ſa vie, le - nt. the Tenant for term gf 
A SO Ing the oben Jade 
A - the other Joyntenant 
ions & ava « tenant que ne lella which did nor let, are 
queſtion ; 3nd heweth the pas, font Tenants Tenants in Common, 
ter is tber bis own, (a) and en comon. Et ſur ceo And upon this caſe. 2 
the better. Bur time bath caſe un queſtion puit queſtion may ariſe, as 
queſion, fornow at agree, dur der deome en e in lch caſe naa the 
„ on oy ret 
latter opin ton bete (et down leſſo2 ad us > jr 2 x other 
in Litileton, _ — IG Joyn- Ae by —_ 
rimesthe change ofthe froee 22 Manes it Tens "For : Kr. "mY 


change 2 a terme de vie. t que - queſtion may bel 
tenant in tail. uſban £ 4 Are 
ſeiſed.in the tig bt of bis wife, ſtion poit eftre tiel: Whether the 
oz. tenant fo; life make a 


leaſe —— the — in ks tha 
eber p o caſes the lei- rer 
ſoꝛ doth gam a new reverff» - the Ie of 


on by weng, as \Pall be leſſoz 
4aid moge at large in the le 


ons Free es enceſt eaſe; quelauf ſad in is ei der #6 
ie as dach been dd. opntenant aveta cel onitt'iJoynrfjair Ih 


& Per ſm le ea. revetlio per ie ſurbi- hase chis ReVerkidy by 


Ile revaſiogae eſt de. bot, & lous caaten eſt the Su river: 20 deer 
pindans. ſur meſie le" tiel B;̃. que anaut les renſon is this, J Pf 
ffantienemẽt eſt ſever topntenants ſueront Wen the opplenais 
= — — &c, -opntment — — were JOS 2 
„Af two Asputenants fee ſmpl >{imple, ce com | fee” (imple % Ke. Al. 
eee 
etulat man ft erm ot tber b them m A L tin 
19 bepenbant upon labert Afftert put terme de of chat to himybelon: 
fceetolds is ſevered. And  { Vie, et toment q; il geth for term of his 
ergo epjopninateaſeto ad ſever le fraktene- life , and although tht 
met de ceoque a lup be bath N — 


urät life during his life, and - 


8 
F e , . I noon 8 


Lib.3] Of Tenants in Common. Sec. 302; 


w 
o 


affiert per k teafe,un- freehold of this * which 
toze il nad ſever? fee 0 him — oy, we 
le, mes le fee Leaſe, yet he hath not 
fimple demurt a eur ſever'd the Fee fimple, 
joyntment che il fuit but che Fee ſimple re- 
adevant. St iflint mains to them joyntly 
ſemble a eux que lau- as it was before. And 
ter Joyntenant que fo it feemeth to them, 
firbeſquift, abera le char the other Joynte- 
reverſion per? ſur- nan which furviveth 
bibour er. St guters ſhalf have the reverſion 
ont dit le contrarie,s by the ſurvivor , &cc. 
ceo eſt lour reaſon,3, And others have ſaid 
que quaunt lun deg the contrary, and this is 
opntenants leſſa their reaſon, s. that 
ceo que a Itty affiert when one of the Joyn- 
aunauter pur terme renants leaſeth tllat to 
de ſa vie , per tiel him delongeth, to ano- 
Leaſe le Franktene- ther for term of his 


mt eſt lever dle ioyn - life, by ſuch Leaſe the 


ture. St per meime freehold is ſevered from 
le reaſon le Reverſi- the Joys: And by 
on que eſt dependant che ſame reaſon the tre- 
ſur meſme le Frank- verſion which is depen- 
tenement.eft ſever de ding upon the ſame free- 
le Jopnture. Jury hold is ſevered from 
file Leſſour uſt re- the Joynture. Allo if 
ferve a luy un annu- che Leſſor had refery'd 
al Rent fur le Leas, to him an annual Rent 
upon the Leaſe, the Leſ- 
veroit le Kent, #c. le ſar only ſhould have 
al eft un pꝛoote q le had the Rent, &c. the 


_ rever{id'eſt folement which is a proof, thar 
en lup, 6 que lauter the reverſion is only in 


nad riens en cel te- him, and that the other 
berſton, ct. Jury ſi hath qothing iu the re- 


le tenant a terme de verſion, &c. Alſo if 


vie fait impleade, gc. che Tenant for term 
# iift dekault apzes of life were implead- 
default , donques le ed, and maketh de- 
Lefloz ſerroit de ceo fault after default, the 
lolemec receive a De- Leſſor ſhall be only re- 
fender ſon droit, E ceiv'd for this to defend 
lon Compagnion en his righe and his Com- 


ons foz life z and the other 
moſtp to the otber foz life, 
fus both theſe caſes are 
warranted by the authozirp 
of Lutleton. 

If two Jopntenants be 
of a [eaſe foz twontp om 
pears > and the one of them 
letteth bis part foz certain 
pears,parr of the term, the 
Jopnrurs is ſevered, and 
ſurbibo: holdecb not plate; 
foz a term foꝛ a ſmall num- 
ber of pears ig as high an 
intereſt, as fox manp mete 
pears, and ſowasg ic reſoibed 
Hil, 18. El. Reginæ, in com · 
muni Banco, * which J mp 
felf heard. 

f two Copartenert be 
in fee, and the one make a 
Leaſe for life,this is noſe- 
berance of the Coparcena- 
rp, foz not withſtanding the 


Tom (pail make one avows- 


rp upon them both. 


But if two Yopntenants | 


bs, anv one maketh a leaſe 
foz lifs , this js a ſt betante 
of the jopnture,as Lictleton 
bere takethit , and ſeveral 
abowzies ſpall be made 
upsn them. 


C Aaxy ſi le Leſſor 
„s referve un annual 
rent, le leſſor ſolement 


avers be rent, &c,. But 
if two Topntenants make 
a leaſe fo: life, reſerving s 
rent to ont of them, che rent 
hall enure to them both, ba- 
cauſe the roberffon tema ins 
fu joparurs, unleſs the re - 
ſervation be bp dees inden- 
fed, and then be onip ro 
whom it is reſerved wall 
babe it. But if thep make 
@ leaſe bp veed indented. 
reſerving 9; (aving the te- 
berGon to ons of them, thar 
is boid, betauſe thep had the 
reberſion be foꝛe, but the rent 
is newlp created. 

And ſo it is if ſuch a Tel⸗ 
ſee foz lite ould ſurrender 
to one of them, it ſpall enure 
ro them both, foz that thep 
babe a jopnt reberſton. But 


* Hill. 18. E'. 2. 


5. E. 4 4.2.27. H. 8. 6. 2. 
7. E. 4. 25. 14. E. 3. Br. za 


5.447 


if the Leſſee grant his - 


fare to one of tthem, ns patt 
of it ſpall enuts to his come 
panton, 


Lit, z. 


38. H. 6. 24. b. 2. R. 3. tĩt · 
Extinguiſhment 3. 


{f) W. 2. c. 3. 20. E. 1. 
Itatute de defenſione 


Iuris. 13. K. 2. c. 16. 


Cap. 4. Of Tenants in Common. Set, zo: 
panion, becauſe foz tbe molty. cęſt caſe en nul mau panion in this caſe in 


belonging ro bis tompanien Net corroit receive.le no manner ſhall be te- 


be grant is made; the reber- ove le reverſi- ceived,the which 
dere gare! a 257 * 2 2 moity deſtre veth the reverſion of 
—_ ruby ap remainter tantſolement en le the moity to be only 
to bis companion in fee, t bis I. eſſoz: Er fic per con- in the leſſor : and ſo b 
— us Sexe > > Big mY ſequens , (ile Leffour conſequent if the leſ - 
s | mozuſt vivant le lef- ſor dieth , living the 
02u! ing 
C Dongques le feeffor fee pur terme de vie, Lefſce for term of 
ſerra de ces ſolementre- F reverſion diſtendꝛa life, the reverſion fliall 
ceiue, &c. al heire de Leſſour,s deſcend to the heir of 
C Receive, Receir Re nemy DN a the Leſſor , 2 ſhall 
ceprio,fS iu many tales, wbers lauter oyntenant not come to the other 
— Homo n ts per le ſurviv92, 1deo Joyntenant by the ſur. 
whom n reverson 6; remait* Jure. Mes en ceſt vivor, Idee quere, But 
dautt or aufer perſon be fc. tale ſi celup Joynte= in this caſe if thatjoyy- 
telbed to defend dis os ber nant que ad ł frank- tenant which hath the 
Freehowd 0: nberitance, tbe teuement ad iffue 6 freehold hath iſſue,uud 
Ind 21 — 6 mw ye le _— _ ee _ 
is gibi un m i e; donques il and the Leſſee, thenit 
2 1 femble ” gue meſthe ſcemeth that the ſame 
cerciz perſon pro delle) Er lillue aũa ceſt moitie Iſſue ſhall bave ths 
in nuns inter peten. en demeſne, g en fee moity in demeſne;and 


runt Actiones: Una inter peten- 


tem k tenentem, & alia inter YET diſtent, pur ceo in fee by deſcent, for 


— ſuum eſtendentem que un Franktene- chat a freehold cannor 

oy” ment ne poit per na- by nature of Joyne 

C Pur ceo que un ture de Jopnture ture be annexed to 
Franktenement ue poit eſtre annexe a un re. a Reverſion, &c. And 
per nature de Foyniure, betſion, ac. & il eff it is certain, that te 
eſtre annexeaunrever- Cettaine , que celup which leaſed was ſei- 
-= Ind this is the peinti · ue leſſa fuit ſeiſte de ſed of the moity in 
pal reaſon, and of th(s lun, le mottie en on de- his Demeſne 25 of 
RX — meſne come de fe, # Fee , and none full 
Se. 2 1. nul avera aſcun aye any Joynture in 
C & c. This &c. in the ture en ſon Frankte- his nf „ there- 
zug scher beirlheal (na. Hement; Ergo £60 dif- fore this ſhall deſcend 
teral. cendza a ſon iſiue, ac. to his Iſſue, &c. Sed 

| Sed quzre, quere. 


Secd. 


S eee 


w a 


. Sect. 393; 

CA Es i iſſint ſoi Ut if ic be ſo that the 
M 5 la ley en — Bra in this caſe be 
tas eſt tiel, que (i le lef-: ſuch, that if che Leſſor 
ſoz Devie vivant le lef- die living the Leſſee, and 
ee,  vibant lauter living the other joynte- 
iopntenant , que ad le nant which hath the free- 
franktenement de lan- hold of the other moity, 


ſion diſcendza al iſſue deſcend to the Iſſue of 
del lelloz, donque eſt le the Leſſor, then is the 


ioynture, © title que al. Joynture and title which 


cun de eur poit aber per any of them may have by 
le ſurbiboz, d le dzoit de che Survivor, and the 


le toynture anient, & right of the Joynture ta- 


tout ouſterment defeat ken away, and altogether 
tours. En mel; defeated for ever. In the 
me le maner eſt, fi celup ſame manner it is if that 
topntenant que ad le Joyntenane which hath 
franktenement devie, the freehold die- living 
vivant le leſſoz @ le leſ- che Leſſor and the leſſee, 
{ee, (il a ley ſoit tiel que if the Law be ſo as his 
ſon franktenement @ fee freehold and fee which 


giladen le moitie, dil he hath inthe moity ſhall - 


cendza a ſon iſſue, don⸗ deſcend to his Iſſue, then 


ter moitie, que le rever- that the Reverſioo ſhall 


Lib. 3. Of Tenants in Common. Seit. 303. 304. 


Onque ef 

8 le jointure 

& ile, &. & le 

droit de le j eynture 
anient, &c. 

And ths reaſen of 


this is, foꝛ if the Joyn- 
ture be ſevered at the 


time of the death ot 


bim that fitſt deceaſed 
the bone fit of Durbi- 
boz ts utterlp defirop- 
ed foꝛ over, as bath 


bean fatd (*) afoze in () vjde Seat; 251. 


the Chapter of JopR» 


tenants, But in the 


caſe afoꝛeſaid, i tenant 
foe life dieth, in the 
life of both the Jopn- 
tenants,rhep are jopn- 
tenants again as thep 
were befoze. 

If two Jopnte- 


nants de in fee, anu 


the one letretb his part 
to another foz the life 
of the le ſſeꝝ 6 the leſſo⸗ 
dieth,ſome ſap that his 
part ſhal ſurvive to bis 
companton, foz by bis 
death the Leaſe wag 
detetmined. And os 


ques le ioynture ſerra the Joynture ſhall be de- tbers hold the contra- 


- rp, and their reaſon is 
. defeat a touts tours. feated for ever. firſt, fas that at the 
: Time of his death the Jopnture was ſevered, foz ſo long as be libed the feaſe continued. Anu 
* ſecondly, that not withftavding the ac of any one of the Jopntenants tbere muſt bs qual 
bensfit of Durvivoz as to the Freehold, - But here if the The Jopntenant bad firft died, 


there bad been ng benefit of Survivoz to the L eſſoꝛ without queſtion. * + 


Seck. 34. 


1 fi 3 ioyn⸗ Nd if three Joyn- C Pon this caſs theſs 
tenants ſont, 4 tenants be,and the * — Firt, 


lun releſſa N ſon fait one releaſe by his deed that in this caſe this releaſe 
aun ö ſeg copaniong to one of his compa- n —— (#) g:Eliz.Dyer 2647 
tout le Dꝛoit que il A- nions all the right — room} oy nan, r9eH-6.17: 3 : 
voit en le terre, don which he hath in the Beleaſe Gould enure ro bis dcn 54 . 
ques ad celuy a que Land, then hath be to —_— Wins r 
le releas eſt fait le whom the releaſe is 'tbe Beleaſe. (a) Bur if. be r9-.6.17, 7 4 Ui. 
niert part de leg ter. made the third 1 of then bad ir weought — vegres 8 
cc * 


Lt, z. 


Cd) g.Eliz.Dyer 263. 
29 · H. 6.1 7. 


Cap. 4. Of Tenants in Common. Set. zog! 
but in ſuppolition of Law, res per fozte de le dit the Lands by force of 


for thany purpoles thep ko. relgag, & ii g ton com- the ſaid releaſe, and he 


(as barh been ſaid) ſball be PANnLon, teignel les and his companion 


ppoled in from the mn ſeok- auters deuß parts ſball hold the other 


as Gall detaign the . 
8 kos the whoie. en ſopnture. St two parts in Joynture. 


Cb) The fecond thing tove quaut al tierce part, And as to the third 
obſerved ts, char bee a ker due il ad per fozce part which he hathby 


Apis withbur theſe words de xeleas - il tient force of the releaſe, he 


(c) 10. Eliz. Bendloes 
g. Kliz. Diet 263. 


Sce more of this in che 
Chapter of Releaſes, 


1. K. 4. 3. b. 21 H. 6. 8. b. 


- other map releaſe to anp one of ths daughters her whole part, albeit ſhe to whom the reltaſt 
is bath not an equal part, but fm the pzivitp,and the indibided eſtats the releaſe is good, 


Al in ide dc G upter of bel tietce part oue holderh that third pare 


— — 
re = 2 o . o 
rer mg. K per ours 3f the fre companion en com companion in com. 
and inheritance as bath been MOU. | mon. 

fatd in the Gbapter of Jopntenantg. Ind note the like law is between Toparceners: any 
further if there be two C oparceners, and the one bath iſſue twenty daughters and dieth the 


- Wur if two Jopntenants be of twenty Acres, and the one maketb a feoffmen of big part 
in eighteen tres, the other cannot releaſe his entire part, but onlp in two Fcres, foz that 


the Jopnrure ig ſevered fox the refidue. 
Sect. 305. 


C T visisev- CTC eſt aſcavoir, & A Nd is is to be cbt 
— N aſcun foits un re- ved that ſometimes 
hath been ſaid befoze. leds pzendza effect, d a deed of releaſe ſhaltale 
Lene and bat a ne: uteta pur mitter leſtate effect, 8c enure to put ide 
leaſe map erurt four De celuy que fiſt le re- eſtate of him which 
manner of nt Je. leds, a celup a que le re- makes the releaſe o him 
2 way bag l ape. lea g eſt fait, Come en le ro whom the Releaſe is 
eth. . Secondlp , by cùs abantdit, & auxy fi- made, as in che caſe afore- 
. 
of Extinguilpment. ale ne ta teme, eſtate made to 
Fourtilp» by w9ay of. @ @ la tierce perſon, di husband and wife, and 
ment of an Etate, la tierte perſon releſſa a third perſon , andthe 
as hereafrer in cue tout ſon dꝛott que il ad chird perſon releaſe al 
Aud lt oro be eter. & le haron, adonque ad bis right which he hath 
ved that upon a releaſe le baron la moitie que to che husband, then hath 
abb an Etats at in. le tierce a volt, s la feme the husband the moicty 
ures by wap of nter De ceo nad Tens. St ſi which the third had, and 
leſtace , a Bent may en tiel caſe le tierce re- the wife hath nothing of 
upon a releaſe chat en- ella a la feme nient chis. And if in ſuch caſe 
urerb bp wap of micer noſmant le baron en le the third Releaſe to 


—.— — donques ad la the Wife not naming | 


guilhment. ame le moitie que le the Hausband in the Re- 
„Abe (8c.) iu the tierte avoit, ac.a le bars leaſe, then hath the wife 


dau : ert uad riens De ceo lobi the den which ts 


iny mefme et ſon wich himſelf and bs 


-Lib.z, Of Tenants in Common. Sec. 306. 
en dꝛoit ſa feme , pur third had, &c.And the between a releaſe which en- 


cteo que en tiel caſe le husband hath nothing (berger Leteron berg es- 


releaſe urera de faire of this but in right o mand Releaſe that en- 
eſtate a celuy a que his wife, becauſe that nt. erf ret enuring 


le releaſe eff fait, de in this caſe the releaſe by wap of extinguithm 

tout ceo que affiert a ſhall enure to make an — 3 — — tbe wife 
teluy que fait le re⸗ eſtate to whom the re- wife, the Dusband "Don 
leaſe, ec. leaſe is made of all Abe benefit , as bereafres 


mat which belongeth to him which maketh te #7 large ve ſaid. 


releaſe, &c. 
'Sef, 306, 


CT" TE aſcun cas A Nd in ſome caſe a CHjEre Lirtlera purſueth 
P. un releas ure- releaſe ſhal enure oF te com pare ef bi 


ra de mitter tout le ro pue all the right ſpall enute by wap of Miicer- 


Dzoit Fil q fait le re- which he who maketh '* 2 ; 

leas ada celuy a q le the releaſe hath , to Diſſeiie per dau 
releaſe eft fait. Si- him to whom the re- ifeifors » Cf. The like 
come home ſeiſie De leaſe is made. As if a beds moon bond 
certain tenements elt man ſeiſed of certain ich come in meerip vp 
Dilleile per deux dit: tenements is diſſeiſed — Weng — 
ſ{eiſozs , ft le diſſeiſee by two diſſeiſors, if the ſenratien te a Church, aod 
p ſon fait relefſa tout diſſeiſee by his deed 75, Elerkis avmirred, in- 
fon dꝛoit. gc. a un deg releaſe all his right, rigbrful Patron — 
diſleilozs, donque ce- &c. to one of the diſ- 1050 them this hallenure 
luy à que le releas eſt ſeiſors, then he to lurpers coms 0k! 1 by 
fait avera d tiendza whom the releaſe is 99": bur their Clerk is in 
touts les tenements made ſhall have. and M909 an Mf af. 0 
aluyfolement, # ou- bold all the tenements an thervwee anuſurpation 


(0 Fitz.N.B.z5, in 


I1.R.2.quatc Imp.1445 


 flera ſon compani- to him alone, and ſhall — wth 2 | 


on de chelcun occu- ouſt his companion of C 
pation de ceo. Et every occu ation of l > ſe 

le . eſt, pur ceo chis. And bo os is, Ro 1 les 
8 es deux diſſeiſoꝛs for that the two diſ- tenemenis, & c. Bets b 
lueront eing en- ſeiſors were in againſt operation of Law preſently 


counter la lep, | 0 de b | 
| lex, c quit che Law, and when one 199 2 —— 0 Wand 


un de eur happe le of them happeth the 
teleas de celup que releaſe of Min which 
ad dzoit Dentre, ac. hath right of entry, 
— en tiel cas 8c. this right in ſuch 
ooo a enceluyaque caſe ſhall veſt in him to the| . 
1ereleag ef fait, g eſt whom the releaſe” is o of 
en tiel piyte,ficome il made, and he is in like te reaſon bereef 18 
Qu avoit droit avoir. plite, as he which feilt ts whom th 
Tcc 3 


ths diſ⸗ 


— — 


Lib. z. Cap. 4. Of Tenants in Common. Secl. 307,308, 
was made was ſeiſed Per my enter & luy enfeoffa, hath the right had en- 
(e) Brit. fo. 716. 26. Aſſ. 0 pur ceo que u q A- &c. And the reaſon is, 
e. 7.6. on awful, and weng that bolt adevant eſtate for that be which þe. 
720 Hl. 5. 21. Hi. . B. Land together. per tozt, 5. p diſſei⸗ fore had an Efſtate by 
12. E. 4. tit. Diſcontin. . @ En tiel plite ſicome ſin, Fe. ad oe per le Wrong, 8. diſſeiſin, &c. 
9. H. 6.37. 21. H. 6. 52. * h h b the 
l gue avoit droit avoit releas un eftate hath now releaſe 
Etrerc luy enfeoffe,&c dzoitutel. a rightfal eſtate. 
This (c.) doth imply that this is true ſecundum quid, but not ſimpliciter, foz as to the hojy. 
ding out of tbe jopnt diſſeiſoꝛ it amounts as much as if be bad entred and enfeoffed him to 


whom the releaſe is made, but it doth not amount to an entry and feoffmernt ſimplicker tg all 
Putpoſes, as ſpall be ſaid hereafter in bis pꝛopet plate in the Chapter of Feleaſes. 


Seck. 307. 


Cle Lircleron ſpeakethof ¶ NCT en arũ cas A Nd in ſomeciſe 
1 E un releas ure -/ \arckalcfhalli 
(implied in the ( &c.) Lee end ra Per voy dertin- ure by way of extin- | 
urn, and rper eaters, 44 guilſbment Sen tie] guiſhmem, Scinſuch 
foz that the feoffees coming in U Cale fuch releaſeſn 
bp title and purchaſe, ate inten — adde — 
nLaw) arid there aurybien comelty a not made as well s 
te Ste, hl raur ts bor OT RENE bt von th 
e Feoffees in favour'of Pur - Hit un Hon ale Was made. I 
Sener or zberp ne: ow Fölt DifCeifie, & Ie dif- a men be difſciſedand 
ee Ats (in And in unten rn tue ſetkoz fait feoffment the diſſeiſor makes a 
12 7 AM. Ates er gifr 1nraih alete d deür Home en fee fooffmenero e 
1 foz life, and the Fedffee, Donee, fi le Diſleilee re leſla in fee, if the dilſeiſce 
e 4 pent and a ba, Pet fon fait a un de releaſe by his deed to 
* the entry of the difſeilee bad nor tes keoffies,donques ONE of the fealfces, 
beten an ber fg. biih, and re cel xe leaſe uret᷑ à am. chis releaſe ſhallinure 
ſafeguard of the UWarrantp bideur les keolfets, to both the feoffees, 
(wbich was intendivbyLaw). PUT Ceo q les feoffies for that the feoffees 
* — 4 1 1 ont eſtate per la ley 5 have an eſtate by the 
moze Wall beſaid in bis pzoper S. per feolkment, d law, s. by feoffment 
Place in ths, Ehapeer of ft: nomp'pex tft fait 4 and not by wrong 
nullay, xc. done'to any, &c, 


Sea. 308.. 
A meſine e maner elt. ſi le N the ſame manner it is, if the 


CT 
FE dilletfoz fait un leaſe a un I diſſeiſor maketh a Leaſe ton 
Hoe pur term̃ de ſa vie le remain · man for term of his life , the — 


& per tout, wobereunto recs Ac. Et la cauſe eſt, tred and enfeoffed him, P 


v 


werds which map trans fer the 


ur affiert à un aut, den 
| e ig alienee font C 


Lib. 3. Of Tenants in Common, Se#309. 310, 


der ouſtet a un auter en fee, ſi le mainder over to another in fee, if 


| dilletſee releſla ale tenant a terme the diſſeiſee releaſe rotherenant 
de bie tout ſõ dzoit, Ec. cel releaſe for term of life all his right, &c. 


urera auxibien a celup en le re- this releaſe ſhall inure as well to 
mainder come a le tenant a terme him in the remainder; as to the 
de vie. Et la cauſe eſt, pur ces que tenant for term of life, And rhe 
x tenant a terme de vie vient a reaſon is for that the tenant for 


un eſtate percourle de lep, & pur life cometh to his Eftare” b 
de cel releaſe urera, pꝛent effect courſe of law, and therefore t 


per voy dextingmihment de dꝛoit releaſe ſhall enure and take 

de celuy que releſſa, dc. Gt per by way of extinguiſhment Fo 12 
tel releale le tenant a terme de vie right of him which releaſeth, &e. 
nad pluis ample ne greinder e · And by this releaſe the tenant for 
fate, que il avoit devant le te- life hath no ampler nor greater e- 


leaſe fait a luy, d le dzoit celup ſtate then he had before the re- 


que relefla eff tout ouſterment ex- leaſe made him, and the rightof 
tinct. St entant que ceft releaſe bim which releaſeth is altoge- 

ne pott _ leſtate de le te- cker extinct. And inaſmuch as 
nuded terme be vie, le eſt reaſon this releaſe cannot cn! e che o- 


qite cel wleaſe urera a celup en le ſtate of the tenant for it is 
romninder, ve 


reaſon that chis releaſe tha inure 
© Pinis ferra dit de Be- to him in the remainder; c. 


bun en le Chapiter de Relen. ” More ſhall beſaid of Releaſes 


in he Chapter of Releaſes. 
92 releaſe were * 4 clay, en le reminder, com: «le len ant 4 


terme de vie, Cr. Dering and the reft of this rut 8 oh 
petinon, mate Wall be — no p2opet Plare in the Comer peri on, foz aboſding 


7 be abe Allo heres ax in TY he on 


11 


Ses. 309. 


Ie ſoient deux . e Parceners * ra 
ners 4 lun alien ces que a heck 
es long to another, then the other 


: apdibe ee we TY: 


Tbs is clan r- See | 


Tem nota que- Caikins: en 18 te ＋ 
2 ger gar — 


de Pzeſcription, ſicome lun s (es — „26 H the" one and 
Iunceſtogs „ou teux que eftate il his Anceſtors ; or they whoſe e - 
8 
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ad en un moity out tenus ẽ com- ſtate he hath in one moiety have 
mon melme le moitie, oue lauter holden in common the ſame moi- 
tenant que ad lauter moitie a one ty with the other Tenant which 
ſes aunceſtozs ou oue ceux que e- hath the other moiety, & with his 
fate il ad Pro indiviſo , de temps Anceſtors, or with thoſe whoſe 
dont memozy ne cutt, dc. Et di. ſtate he hath undivided, time out 
vers auters manners potent fait᷑ of mind of man. And divets ther 
E cauſer homes deftf Cenants manners may make and cauſe 
en Common, que ne ſont icy ex- men to be Tenants in Common, 
| * oy a which are — Cx eſt, Kc. 
Lirtlero ood a rp in Law, a re is fot all 
oo ka. Tran 7 40 5 — bis — Bur — cannot be bp paeſcription _ 


16.b. Lib. Iatrat. 3. Cauſe there is ſurvivoz between the mz but not between Tenants in Tommon. 
The two (&c.)in this Dection are evident. 


Seck. 311. 


Tem enaſcun cas Lſo in ſome ciſe 
. Aut, that in I nts en com- tenants in Common 
real Nubbns, and in mon hm ney aber de ought to have of thei 
So——_— — for _ 1 3 —_—_ * 
ty, Cenants in Com- Actions, E ons, and in ſome 
—1— eas ils ioyntdꝛõt en un they ſhall joyn in one 
ſeveral freebolvs, and Action. Car ſi ſont deux Action. For if tuo ſe- 
lat in by —— enants en common, nantes in Common be, 
thep Gal be ewratp G ils ſont difleifies, ths and they be difleiſed, 
bp others (pleaded, lv DOennt aber deux Aſli- chey muſt haverwo Af. 
_ in allreat ſeg, # nemy un Aſif 


1 this Medion Cx 
1 


e, ſiſes, and not one Al- 
and mixt actions, un- cat cheſrun de eux cobi- ſiſe, for each of them 
—— y 4g Aer rn. ent aver un Alliſe de\s ought to have one Al. 
tire 12 bereafter in moitie, c. Et la cauſe ſiſe of his moiet) i &c. 
— 1 2 Hall ap- eſt, pur cso 1 and the reaſon is, ſor that 
. ictleron : : fueron 1 the Tenants in C 
re Lale which ts lies. ge. per ſeberalx ti- were ſeiſed, 8c. by ſe- 
mltp 488 Werztesr les. Wes auterment veral Titles. Bur other 
de erden not fo pur eff de Joyntenants, car wie it is of Joyntenants, 
= i ſopent vint Jopute- for if twenty Joynte- 
* 0 opera Ane à nants, & ils ſont diſlei - nants be „and they be 
forciori , tn Writs of ſieg. ils aberont t touts diſſeiſed, they ſhall have 
Babe rene marie lou nolſmes fozique un in all their namesbut one 
in the (&c.) Now of Alliſe, pur ceo que ils Aſſiſe, becauſe they 
— 2 ts nou tozſqus un toynt have not bur one joynt 
actions Liulcon ſpea» title. title. 
— m this Chavrer.Che ſecond thing bers to be * is the diberũty between 
Ernants in Common, and Jopatenancs, which both of it fel, and upon that which batd 
"boon (aid, is appatent. 5 2 5 8 9 


Lib. z. Of Tenants in Common. Sec. 312.373. 
, Set inn: Tiras: -: 


CI Tem ſi ſoient — Joyn- "A. Lſo if three Joyntenauts be; 
tenants g un releaſe a uns Land one releaſe to one of his 
ſes companions tout? dꝛoit que fellows all che right which he hath, 
fad, ac. @ puts les auters deux - &c. and after the other two be 
ſont diffeiſies de lentiertie, ac. diſſciſed of the whole, Nr. In 
en ceſt caſe les deux auters a- this caſe the two others Mall have 
deront ſeberalr Alſiles , gc. en ſeveral Alfa, &e. in this man- 
telt foume, 5 ils averont en lour ner, s. They ſhall have in both 
ambienr * — Alſiſe de their names an Aſie of the. rwo 
les „Kc. pur ceo que parts, &c, becauſe the tui parts 
les deuxparts ils teignont ioint- they held jaynely at the time of 
ment al temps de le diſſeiſin, St che diſſeiſin. And as to the third 
quant a le tierce part.celup a que part, he to hom the releaſe was 
le releaſe fuit fait, covient aver made, ought'ro have of that an aſ- 
de tes un Allile en ſon noſe de; fiſc in his ou name, for chat he 
meine, pur ceo que il (quaunt a ( to the ſame third part) is 
meline le tierce part) eſt de ceo cheteof Tenant in Common, &c. 
Tenant in Common , 6c. pur becauſe he cometh to this third 
ces que il vient a tei tierce part part by ſorce of che Keleale, and 
pet tozce del Releaſe, d nemy nor only by force of the Joyn- 
tant lolement per fozce del join- ture. n $334: Yi; 


( This is put foꝛ an oxample (which ever doth ifluffrate the Rule) and ig ebſdent of it 
| : And the (&c) in this Section neeverh no further axplit at ion. NA 


I Tem quant a ſuer des c- A Lſo to the ſuing of Actions 

tions que touchant t real- which touch the realty; there 
tie, y ſont diverſities peren- be diverſities between Parceners 
ter parceners que ſont eins per which are in by divers deſcents, 
dibers diſcents, a Tenaunts en. and Tenaats in Common: For 
common. Car ſi home ſeiſie de if a man ſeiſed of certain Land 
certain terre en fee ad iſſue deur in Fee, hath iſſue two Daughters 
tiles 6 mozuſt, 6 les files en- and dieth, and the Daughters en- 
tront,qc. c cheſcun de eur ad il- cer, &c. and each of them hath 
ue un fits, et devierout ſauns iflue a Son, and die withour par- 
partition fait enter eux.per que cition made between them, by 
um moity dilcendiſt a le fits dun which the one moicty deſcends to 
Parcenez, & lauter moitie DifcE- che Son of the one Parcener, and 
diſt al firs dauter parcener,$ils the other moiery deſcends: — — 

. entton 


- 
þ 
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Vide Sectez4r; 
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entront a occupiont en common Son of the other Parcener, and they 
et ſont difleiſies, en teſt caſe ils. enter and occupy. in common and 
averontenlour deux noſmes un be diſſeiſed, in this caſe they 
Iſliſe c nemy deux Alites. St - have in their two names che Aﬀiſe, 
la cauſe ct, 1— coment que us _ not frog: And he caule 
veignont eins per dibers-dif- is, for that albeit they cott in b 
cents, — — Da- divers deſcents, &c. yer! Ty l 
ceners d bzicfe de Partirione fa- . Parceners, and a Writ of Parti: 
cienda giſt enter eux. Et ils ne on licth-berween them. And they 
Lont pareeners eyadt regardou are not Patetners, way regardor 
tantſolement a le ſeiſin j reſpect only to the Sei ſin and pol. 
ion de lour meres:, meg ſeſſtion of cheir- Mothers, bur the) 
is ſont Parceners pluis eyant are Parceners rather, having tt 
-reſpeit a leſtate que diſcendiſ v 0 the eſtate which deſceridedfrom 
lour apel a laut meres, tat ils ne cheir Grandfather to their Mothers, 
poyent eltre. Parceners (i lour for they cannot be Parceners 15 


meres ne fueront g arcenets a. Mothers were not Parceners 


- Jetaut.6r.Ot ilinta tiolrelpert fore, dee, des le in un hy 


primer dilcent que fuit a lour deſcent which was to theirmothers 


meres ils out un title en parte they have a title in Parcenary,'the 


& conlideration ;.5. quant & Je and conſideration, s. as tothe hrt 
narie,le quel fait eur pavcenerg. which makes them Parceners, And 


t auxyils ne ſont fo que come alſo they are but as one heir to their 
un heite a lour common Junce- common Anceſtor, 5. tu their 


Koz, S. a lour ayel de que la terre grand father, from whomtbe Land 
deten lour meres. St pur deſcended to their Mothers, And 
ceux cautes devant partitiõ en- for theſe cauſes before partition be- 
tereur.fc. ils averont un Aſſiſe eween them, &c. they ſhall have an 


_ coment que ils veignont eins ꝑ Aſſiſe, although they come in by ſe- 
_ feveralx diſcents. veral deſcents. 


C Tris, ion that which bath been ſaid in * the Chapter. of Parceners „Is evident: 

oberg pou map read extelient points of learning, and-dſber ũt ies concerning this 

ny wy which are bere either txpꝛeſſed o implieo » as the fludious and diligent Beaver 
obſerve. ; | 


* 
- 
* 


Sell. 314. | 


FE quent CyTem i fogt X Lo if chere be 


| ale Rent & liver deux Tenants / X two Tenants in 
de Tepper, ils averent. en Common de cer. Common, of certain 
deux Aſſiſes & qusunt « tain terre en fee, @ Lands in ee, and 
leſperner on le Chival ils doneront cel ter- they give this 'Land 
forſque 3 Aſſe. . raw home en le ro a man in Tai, 
1 under- taile, oulefferont a or let it to one fr 
kuown» , That if two To: UN home pur terme term of Life, = 


Lib.3. Of Tenants in Common, 
de vie," rendant a eng: dring'rs them yearly'@ 


gne- diſtrain-for his; and the 


enant tenant maketh fefccuſe. 
. En In this caſe as to the Not 


2 


5 


ſiſe: And the reàſon why 
efls then they ſhall hade 8700 
. avberont deur Allites, affiſcs as to the rent d 
-quant a le rent 4 liver pound of Pepper is his, 
Pepper; eſt ceo, en- inſomuch as they Wer 
dune que ils fueront te- Tenzms in Common in 
nants en common en ſeveril Titles, and ch. 
beral titles, @ quant rhey made a gift in tail, 
lleront un done en le or leaſe for life, faving 
kalle ou leas pur terme to chem the Reverſion, 
de vie, favant a eux le and rendting to them a 
reberſion , d rendant a certain Rent, &c. ſuch 
dux certaine rent, dc. reſervation is incident to 
kiel reſervation eſt inci - their reverſion, and for 
dent a lour reverſion , c that their reverſion is in 
pur teo que lour reverſi- common and by ſeveral 
on eß en common, per titles as their poſſeſſion 
_ ſeberal titles, ſicome was before the tent and 
leur poſſeſlion fuit de- other things which may 
vant, le rent, a auters be ſevered, and were re- 
choles que poient effre ſerved unto them upon 
ſeveres, et fucront a eux the giſt or upon the leaſe 
relerves ſur t done, ou which are incidents by 
ſur le leag, queux ſont the Law to their reverfi- 
incidents per le ley a on, ſuch things ſo reſer- 
lour reverſion, tiels ved were ofthe nature of 
hoſes iſlint i reſerves the reverſion. And in as 
fueront de la nature del much as the reverſion is 
teverſion. St entant to them in common by 
que! reverſlon eſt a eur ſeveral titles, it beho- 
| | D 


. Sed, 134. 


nants n Common pl. com. Hill & & anges 
be, and they grant a ca 178; Vide Sd. 21. 


rent vf 20 ſpiliings 
pet annum „out of 
their tand, the Gꝛan- 
tet Wall babe t wo 
rents of 20 ſpillings 
foꝛ that eberp mans 
grant ali be taken 


5 moft firungip aga inſt 


bimſeit by and there 
Foz thep u ſeverat 
grants. in Law. 

Bat it thep two 
make a giſt in tail, a 
"teaſe foꝛ life gc.reſer» 
bing 10 ſpillings 


rent tathem & their 
-befrsthep walt babe 
but one 20 {pillingg, _ 


ko have no 
mos then themſeives 
reſetved:and the Os · 
nee oz leſſee ſball pap 
but xv: Giitings at - 
totding te their own 
erp;eſs:reſervation : 
And albeit the refer- 
vation of rents ſe be 
rable b in joynt 


„woda, pet in reſpe& 


if the ſebetal He 

ons the Law 
makes thereof a fe- 
verance.'. ew foz 
the Kent, as nameip 
20 {ſhillings r a 
Pound of pepper map 


be (ebered , the one 


Tenant in Common 


map babe an aſſiſe - 


foz the-moitp of 20 
ſptlliings;,- and the 
mot n of a paund 'ﬆ 
Pepper; de medietate 
unĩus libr piprris, but 
be cannot have an aſ · 
ſiſe of ten ſpii ling, oꝛ 


de dimidio libræ pi- 


peris, But fos the vid. 6. Aff. I. t. 16. E. 2. 
Dawn os Mole, Al- joyutre en ation 17 


beit thep be tenants 
in common,tbey wal 
jopn in an aſſiſe, foz 
ether wiſe thep oui 
be wit 
koꝛ one. 


remedp, 
em tan 


not make bis platut 


in aſſiſe of the moirp 
of a hawk; oz a bozle, 
foz the Law will n. 
ver ſuffer anp man to 
demand an thing a» 

gain 


Lib. 3. 


Regula. 
Vide ScQ. 129. 


(1) Lib. 5. fo. a 1. 
Regula. 


Acgula. 


(*) 3.E.3. 19. a. 


1 


egula. 


( )5. H. 7. 8. 13. E. . qu · 


imp. 170.33. H. 6. 11. 


6. E. 4. 10. 15. E. 3 · darr. 


preſeatment 10. 


n) 6. H. 4.6.7. 


45. B. 3. ro. 30. H. 6. aſ. 3g 


18. E. 3.56. 


15. . 3.56. 


3. 
4.3. 
6.5 


* 

3·27. 

431. 
6 


4. 


24. 


7. 
. 22.22. H. G. 14. 
16. 


| 17 827 a en 3 Cc. Bp this aberone tielg actios have ſuch — 


Cap. 4. Of Tenants in Common. Sec, 215, 


gaiait rheozver of in. en common per ſeveral veth N rent and the 
ure oz re titles, il covient que le pound ol Fepper; which 
Cables, dien 122, bet; 4 le liber de Pep- may be ſecvered, be 10 
Lex enim peter nas per 1 1 eſtre them 1 common and 
tutæ ordinem. Alſo 2 

the Law will never ſe bers 
enfozce a man to de- common * N l a 
— —— * tities et de teo ils ave- Aſſiſes, and each them 


man cannot recover rant deux Allifes , et in bis-Adiſe ſhall make 


(1) the motetp-of d cyeſcun de eux en ton his plaint of che mi 


a 
Hawk, zt Bin "riſe ferra fon pleint of che rent, and of the 


Lex reminew cog *d De le mottte de le kent & moicry of the Poxnd of 
in that eaſe thep ſpail de lemoitie del liver de Peppor. Bur of the 
jon in Aſſiſe, and , mes de leſper- Hawk or of the Horſe 
— rape | de chival gue ne which cannot bei ſerared, 
poient eftre ſevers, ils they ſhall have but obe 


ceret in juſtigiaexhiben- 
da,0z lex noe Aber de» | t toʒſque un AI. Afliſe , for 8 man; un- 
— yr y—_ —_ poit not make a plain in ag 
iſrhep ould noc join, lLaige un pleint en Aſſite Aſſiſe of che moiay of 
woe g inwhm, any ds le moitie dun - a Hawk, nor of themoi- 
pet ſhouldhavenore- px ne de le moitie dun cry of a Horſe , &c. I 


— — — — chibal, gc. Sn meſme le the ſame manner it vol 


venlent, but the Aa Mauer eſt dauter rents other Rents, and of 0. 


wil, that in 'everÞ & dauter ſervices que ther Services which Je- 


caſe where a man 18 > 2 
Wronged, and enda - Tenants en Common nants in Common ba 


maged . that te wall ount en groſle per di⸗ in groſs by divers tides, 
8 


babe remedy. Aliquid K | 

concedirur — vers titles, Fc. 

mancret impunita quod alias nag concederetur. | 
(m) And'Tenants in Common ſpall jopn ina quare impedit, becaule the pzeſentation to 

the Þdvowlon is entire. ' | 275 By” 
n) diſo Tenants in Common of a Deigniozp lþall jopn in a Writ of right of Ward 

and tabiſyment of ward foz tbe bodp, becaule it is entire. 

It two Cenants in Common be of the wardſþipof the body, and one doth rabich the 
ard, and the ons ¶ rnant in Common releaſes ts tbe RaviSer, this ſþall go in beneſt i 
the otber Tenant in Common, and be Hall recover the whole, and this releaſe ſpall not vt 
anp.bar to bim. And ſo tr is if two Tenants in Common be of an Aubowſon, and they 
being a Qaare: irapedir, and the ane doth reit aſe, pet the other ſpall ſue fozth > and recober 
whole pzelentment. 


(T wo Tenants in-Commor! ſpall jopn in a detinue of Tharters, and if the one be En- 


ſuit, the other ſþai[ recover. '* | 
It is ſaid that Tenants in Common fþall jopn in a Warrentia Charte, but ſeber in Concher. 


C- Moietie de chival, &c. here ig implied ot anp other entire rent ozſerbice- 
'C Fer divers titles, &c. That is bplevoral titles, and not by one jopar (ifls, as 


| bath been ſaid. 


a Set. 318. 


C A FYeront tlels 4. (I Tem, quant al Lſo as to Adii- 
/"\ Hons perſonals | actios perſonals ONS perſopals Te- 


Joynmens en 10915 low tenants en common nants in common may 


, ſoient a cur en by-ſeveral titles. Aud of 
„s per ſeberal this they ſhall have wo 


e 1 ˙ A ²— VA 


ſicome de treſpas, vu paſle, | 
de offence que touche which concern their 
lour tenemẽts en com- Tenements in Com- 
mon, ſicome de bzuſer mon, as for breaking 
jour meaſons , de en. their houſes, breaking 
freinder de lour clo- their cloſes, feeding, 
ſes, de paure, de ga- 
fer, d de fouler deg 


ling their graſs , cut- 
herbes , De couper ting their woods, for 
Jour bois, de piſcher fiſhing in their Piſ- 
enlour piſcharie , & 
kujuſmodi- St en ceſt 
tas tenants en cõmon 
aberont un action 
ioyntment # recove- 


In this caſe Tenants 


have one action joint- 
ly, and ſhall recover 


waſting , and defow- 


chary and ſuch like. 


Lib. 3. Of Tenants in Common. Seck. 316. 


perfonals ioyntment ſonals joyntly in all 
en touts lour nolmes, cheir names as of treſ- 
paſſe, or of offences 


it appeareth that tenants in 
common (hall babe perſonal 
Agions jopntip. And it is 
to be obſerbed, char where 
damages ate ta be recoperen 
foz a wrong dont to Tenants 
in Comuion, oz Parceners in 
a perſonal Itdioa, and one of 
them die, the ſurvivor of them 
ſpall babe the action; fo alve» 
tt che pzopertp a eſtate be ſe- 
beral between them, pet (ag 
it appe ateth here bp Lutle- 
ron) that perſonal action is 
joput. 


198 


— 


C Ef hajuſmoal. vid. ect. y19-320.321+ 


Herebp is implied a diberfitp 
bet ween a chattel in poſſeſſt- 
on, and a, Perſonal Tboſe in 
ation belonging unto them. 


in Common fſhalÞ as iftwoTenancs in Com- 


mon be of Land, any one vorb 
a treſpaſs the rein, ot᷑ this adi» 
on thep are jopntenants, and 


KV * w 


tont toyntment lour 
damages pur ceo que ges, becauſe the acti · 
laction eſt en le perſo- on is in the perſonal- 
nalty, & nemy en le ty, and not in the re- 10. Durbiboz ſpall babe the 


reaitle, xc. alty, &c. Action of Actount, foz the 
Aaun given unto them foz the atreatages upon the Account was jopnt So it is if two 
Tenants in Common (ow tbeir Land, and one dotb eat the ſame with bis Tatrel, though thep 
baue lde Tozn in Tommon, pet the Action given to them foz treſpaſs in the ſame is jopnr, 
aud wall ſurbive. Foz tbe treſpaſs and damags done to them was joynt, all which hexe is 
22 bp Litcleton, who ſaith, that thep ſpall habe an Action jopntlp, and the laue Law is 
of Coparceners. 


the ſurbivoz ſþall hold place» 

Os it is if two Tenants 22.H.6.12: - 

in common be of a Mannes, 35-£-2-7.13-E-3- ac 
and ttep make a Balliffe £94" 125-45; 146 
thereof, al d one of them dieth, / 


joyntly their dama- 


du which tonterns the realty the fir months paſs, and the one dieth, the Ultit hall not a bate, ns e 
ſpall retober, otherwile there ſhould be no remedp to redzeſs this wrong. And git. Bier 259. F. N. B. 33 
lo it isof Coparceners, and this is one exception out of our Authoꝛs rule. 9. . 3.36. 37. Pl. Com. ® 
But if rhzee Coparceners retober Land and damages in an Afſiſe of Mordanceſter, Scidnior Barkleys cafe, 
' Ulbelt the judgment be jopnt char thep ſhall recover the Land and damages, pet the dama- *-' > - _—_ 7 
ges being accefſozp, though the be perſonal, do in judgment of la w depend upon che Free- — 
bold, being the pzincipal which is ſeberal. Ind though the words of the judgment be joynt, 
pet all it be taken foz difirtbutite And therefore if two of them die, the entire damages 
do not ſurvive, but the third ſþall habe execution accozping to her pozkton, and this is another 
eJception out of our Aut boꝛs rule. But if ali thzee bad ſued G retution ramus an Elegit, 
— hun = had died, the third ſyould habs bad the whole hy ſarviboz , till the whole da- 
es be paid. 60771 „ NN 
If the Punt and Niece jopn in an action of waſte » foz waffe done in the life of the otber 5. K. 3.3. h 48. E. 3. 14. 
Aer the Punt ſpall recover the damages on!p, becauſe tha ſame belongs not hy & aw to the 27. fl 4. 6.5.33. fl. . 
Nisce. And ſoms hold the damages in that cale to be the pꝛincipal. 23. b. . K. 2. Waſt. 113. 


Seck. 316. © 


CI cem ũ deur tenants en I Lſo if two Tenants in Cons 
Leomgpion lont un leaſe de 5⁴ _ a Leaſe of „ 
* 4d 2 ug 


Lib. 3. 


3 
Cap. g. Of Tenants in common. Sec. 31. 318.319. 
lour tenemẽts a un auter þ term nements to another for term of 
des ans, rendant a eur certaine years, rendring to them a certain 
rent annualment durant k terme Rent yearly during the term if 
li le rent ſoit aderere, gc les te- che Rent be behind, &c. the Te- 
nants en cõmon averont un acti - nants in Common ſhall have an 
on de debt en vers le leſſee, d ne- action of debt againſt the Leſſee, 
my divers actions , pur ceo que and not divers actions, for that the 
laction eſt en la perſonaltṽꝛ. action is in the perſonalty. 

This upon that which bath teen ſaid is ebident. 


Sect. 317. 


C Ss en abowyp pur dit Ut in an avowry for the ſaid 
M At B Rent they — to (ever, ſor 


rent ils covient ſever, 
Car ceo eft en le realtie come le his is in the realty , as the aſſſe is 


 aſſiſeeff ſupra. above. 


vide 9.E.3.36.37. 
yl. Com. Seignivr 
Barklcys Caſe. 


* vide Sect. 2 59. 290. 
247.264. 

19 · Aſſ. p. 1. 30. All. p. S. 

47. E. 3.22. 


This being an addition to Lircleron, albeit it be conſonant ts Law pet Þ ont it. 


Sect, 318. 


CI Tem. tenants en common AIP tenants in common may 


J potent bien faire partition well make partition between 
enter eux ſils voilent, coment QF chem if they will, but they ſhall 
ils ne ſerront compelles de faire not be compelled to make partit- 
partition per la lev, mes (ils font on by the Law , but if the) male 
enter eur partition per lour a- partition between themſelves by 
greement & content, tiel par- their agreement and conſent, ſuch 
tition eſt allets bone, come eſt partition is good enough, as is ad- 
adiudge en le liver daſliſes. © judged in the Book of Afliſes. 

Of this ſuffftient hath bren ſaſd in * the Chapter of Parceners and Jopntenants | 
C In le liver daſſiſes. This Book is of great Puthozity in Law, and ig ſocal- 


led, becaule it pzincipallp containeth the pzoceeding upon Uirits of Aſſiſe of Novel dilleifio, 


which in thoſe daps was Feftinum & frequens remedium. 


| 1 Set. 319. 179 BA 
Er ſiedme y tont tenants A Lſo as there be Tenants in 
I en common de terres @ te- Common of Lands and Tene- 


nementg et. tome eſt avant dit: ments, &c. as aforeſaid. In the ſame 
En meſme le manner y ſont de manner there be of Chattels reals 


chattels reals #perſonals:St- and perſonals. As if a Leaſe be 


come leaſe ſoit fait de certaine made of certain Lands to tue 
terres a deux homes pur terme men for term of 20 years, 4 
De 20 ung, d quant ils font de when they be of this poſſoſſed zu 


> — 3 i - © Roo eee 


Lib. 3. Of Tenants in Common. Seck. 320.32. 
teo polleſſes lun de les lelleeg one of the leſſees grant that which 
grant ceo q aluy affiert durant 0 him belongeth to another du- 

ie terme a un auter, donq; meſme ring the tert, then he to whom 
teluy a que? grant eſt fait, c lau- the grant is: made, and the other 
ter tiendzont E occupieront en ſhall hold and occupy. in com- 


common. | mew. 7 055 


48 ces que 4 lay aſfiert. The ſame Law it is if the one Leſſee in this caſe 

make a Leaſe ot᷑ patt of the term; the ſecond Leſſee and the other are Tenants in 
Common as bath beenſaid in the C hapter of Joyntenants. The (&c.) in this Section, 
implietb ot ber beredifaments whereof men map be Tenants in Common, whereof ſufficient 
hath veen (atd before. 


Seck. 320. 


t99 


Vide Sect. 315: 


I cen ũ deux ont A Lo if two. have., CE[Ereby irappririthehar 


| mum „en / joyaely the wand 1 e 
de corps 5 de terre ſhip of the body and real entire, as wardihip of the 
dun enfant deins land of an Infant within po? 40 85 of rhartels per- 
age, lun de eur age, and the one of it two Tenants in common 

ts un Aker them grane o baer dae e 

ceo q a luy affiert- that which to himſelf men. ofthe ian 2 ag well 
ok t D . 

gal grantee 6 ward. dende kene. FOR a 
5 2 3 | - 

lauter que ne gran- and the other which did in common thereof, and ſv it 

ta pas averont᷑ a ti- not grant (hall have: ©? - 1 9 

endzont ceo en com- and hold this in com- Pere (&c.) tmplieth ang wa 


mon. mon, &c, tber entire chatte l. 


Sect, 321. 


E meſme le maner eſt de N the ſame manner it is of chat- 
L chateux perſonals: Si- I tels perſonals. As if two have 
come deux ont topntment per joyntly by gift or by buying a 
done ou per achate un chival ou Horſe or an Oxe, &c. and the one 
bocke, gc. et lun grant ceo que a gra thar to him belongs of the 
luy aftiert de meĩme le chival on ſame Horſe or Oxe to another, the 
boeke a un auter: Donq;s le grã - grantee, and the other which did 
lee g lauter que ne granta pas, not grant ſhall have and poſſeſs 
Weront et vollideront tieis cha- ſuch Chattels perſonals in Com- 
teur perſonals en comon. Et en mon. And in ſuch caſes where di- 
teig caſes , ou divers perſons vers perſons have Chattels real or 
out chateaur reals ou perſogets perſonal in Common, and by di- 
eu common et p divers titles, ſi vers titles, if the one of them dieth 

de eng mozult , leg auters q the others which ſurvive ſhall not 
lurveſquout,navera ceo P le fur- have this as Survivor, but 5 — 

[> 


16. E. z. tit. Aid. 


Vñd. devant. Sect. 313. 


ck 


ſicome lour teftatoz fiſt ou de- or ought to have done in his life- 


voit en ſa vie, at · pur ceo i lour time, &c. becauſe that their tiles, 


verals, 1 


vide devant Set. 315. 


C Ur terme de ans, CFTE en le caſea- 
11s. Foz one pear, 


balf a pear, 6c. 


titles a dꝛoits en ceo fuerontſe- and rights in this were ſeyeral, 


&c. 


This is ebident enough, and bereof ſufficient bath been ſaid befoze. 


Se, 322, 


vantÞ ſicoe deur foreſaid , ax if 


Tas oceupie tout pur terme dans, ac. Common for term of 
& miſt laater hors de lun occupier tout, & years, 8c. the one oo· 
poſſeſſron.Thele are wows miſt lauter bozs de cupy all, and put tec. 


matettall 


added, fo: albe it 
dne Tenant in common take 
the Whale p:ofirs , the other 


polleſſion et occupa= ther out of 
tion, #c. donqueg ce- and occupation, "hs 


babe no remedy by Law a. luy que eſt miſe hes which is put out of be- 


gainft bim, foꝛ the taking of 


the whole poffrs ts no eject- 
ment: Bur if be dzibe out 
of the land-anp of rhe cartel 
of the otber TenaeMn com» 
meh, oz not ſuffer him to en 
ter oz occupp the land, this 
is an ejeftment oz expulſion, 
wbereupon be map babe an 
E jectione firmz , foz the one 
moitp, and recover damages 
foz the entrp , but not foz the 
mean pzofirs. _ 
C, Ejectione firms 
de 14 moity, — pere 
vy this and the otbet (&c.) 
in thele wu Sen ions, are to 
be underfjood divers diberũi⸗ 
tles between actions wbich 
roncern right and intereft} 
(as of Ejecionc firuiæ, Eject- 
ment de gard, quate ejccit in- 
fra terminum of a thattel teal 
upon an erpuiſſen oz t jeu 
ment) and ations tontern⸗ 


ing the vate taking of the 


21. E 4.11-22.43.E-3-24 Pzofits'rifing of the Land oz 
45. E. 3 13.22. n. 6. 50. 58 doing of Treſpals upon the 


2241.6 4 42 | Land as here by the exam 


24. K. 4.8. S. K. 4. 30. 
87. H. 6. 23. 21. K. 3.29. ig (> Ta ,and 


17. E. a. Account 132. 


de occupation avera cupation ſhall have 
envers lauter bziefe gainſt the other a wit 
de Ejectione firmæ, de of Ejectiane rns ol 
la moitie, 4c. the moiety, &c.' 
: Se, 323- 7 
CL & m̃ le maner 
, eſt, lou deut I it is where two hold 
teignont le gard deg the wardfhip of Land 
terres ou tenements or Tenements during 
durant le nonage dũ che nonage df an infany, 
entant , (i lun oufta if the one ouſt the other 
lauter de ſon poſleſſi- of his poſſeſſion *, he 
on il que eſt ouſte a- which is ouſted ſhull. 
vera baiefe de Siect- have a writ of Jas. 
ment de gard de le. ent de gard ofthe mo- 
moitie, ac pur tes que ity, Nc. beciuiſe that 
ceux choſes ſon cha- theſe things are Chat- 
teux realr, et popent tels reals , and may be 
eſtre appoztions et apportioned and ſeve- 
ſevers, #c. Mes nul red, &c but no Action 
Action de-Treſpas, of Treſpaſs (videlicr?) 


Re be — teſtaſcavoir, Quare Pycre clavſon ſor 
— 

52. Af. 28. 47. E. 3. 22 b. the pꝛoſits in tommon. T be 

10. H. 7. 16. FN. B. 117. a ſorond dider fit p is between & herbam ſuam, &c. Ce.canculeavuu, & cos · 


clauſum ſuum fregit, Pegit, & herbam ſuam 


com. 


C 45.4. Of Tenants in Common. 8 ect. 322 323. 
viboz, mes les executoꝛs celuy cutors of him which dicth ſhall 
que moꝛuſt tiendꝛont et occupiet᷑ hold and occupy this with them 
q; eur que furveſquont,” which ſurvive as their teſtuor did 


N the ſane indi | 


Libz;, Of Tenants in Common. See.3a3; 2009 
conculeavit & con- ſumpſit, &c. & hujuſ- Thattels reals that are ap- 

ſumpſit, &c. & hujuſ- modi aZijones, 3 2 ges, 0 

modi actiones, &c. luſt one cannot have a- ef Lands, inteteſi of tenements = 

ge. pott aver envets gainſt the ocher , for Bare c.of Laws andte- 

_ pur _— that 1 them may meant and Rats 225 

tun de eur R- enter and occupy in entire, as wardiþip of the bo- 

treret. occupier © cõ· common, 8c. 2 my W ebe tn cones Take 

mon, ac. per my ef.p & per tout, the Lands ajap the Mary: oz ths viliain, 

tout les Terres d and Tenements which - * 


tenements queur ils they hold in common. gain. Bnother diberfity is be- 
eſ- t mean Chattels mais and 


teignont E common. But if two be poſf; Cbatteis perſonals, foz if one 


Peg {i deur ſont ſed of Chattels perſo- Tenant in Temmen rake all 
pofieſes de chatrels nals in common by #* Ebattel# perſonals, the 6- 
-vſonale. en com- divers title F ther hath no remedp by actions 
dan vers titles, as Ot à but de map take again, 
mon per divers ti- Horſe, an Oxe, or a **> berew the like Law ir 


tics — Dun Cow, &c. if one take $8 pg — age ar 


3 BU the whole to himſelf ———— OS . 10 H. 4. Tr. ſp. 
lache, at. ſi lun out of the poſſeſſion r 
cds ocher the fp; RS 
de poſleſſion hach no other remedy eren tbem thar bald them in 
e lautet nad b . 7 common ; Job Tenants 10 21. k. 4. 11. 12. 
ler, ut to take this from temen mall nat jopn in an E- | 
want remediemes him who hath done to ng fame, ne; in a weit of 
de dender ceo de luy him the wrong to oc- E m— ey bat 
qad mit up tozt, cupy in common, &c. tbele Itiong concera the right 
decu en com- when he can ſee his e 
an quant il poſt time, &c. In the man be of a Man, toche 33 _ 
vearfon temps, ac. ſame manner it is of old r 
Bu elm le manner Chattels reals which tber IA — 
| eſſdechattels realr, cannot be ſevered , as 7f "be fame, andiFrbe one dorh 
gue ne dient eſtre in the caſe aforeſaid, :Temepp — 2 725 — 


licome en le where two be poſ- bim dann. 
ſeſſed of the ward- 
jor ſhip of the body of 
Docozps dun en- an Infant within age, vag Utd if the one raktthac 
deins age, ſi lun if the one raketh rhe 81 


dent leufant hozs the Infant out of the menbrof a Dove houſe» and . f.. 
te poſſeſſion dauter, poſſeſſion of che 0- Aten i. Bt i ß 
| 1 1 ther, the other hath gk tn tron ge: 
Me P alcun acti- no remedy by an a- — — 
oper ia ley. mes de Qion by the Law, bur Pag le f Fegt & ducemns c- 
mend lenfant 9025 co rake che Tofanrour fanjn fern reef 

| 7 6 Vo 15 = 
poſſeſſion dauf of the poſſeſſion ok Foz the wihels 


ant if veit ſon the other when he ſee fight is vefiropes, and ther- 
. Cenamp in Tommon, nd - 


it ts iftwo Tenants in Common be of a Park, and one deftropeth all the Deer, an Adlon 


4-E.2.Treſpaſs 233. of (Treſpaſs lieth. 5 

Ce) 1. H. 5. 1. 2. H. 5.3. (e) If two Tenants in C ommon be of Land, and'of meer ffones, pro meris & bundis any 
the one take them up and carry them a wap, the other all bave an action of Treſpag Qua 
vi & armis againſt him, in like manner as be ſpali bave foz delicuction of Doves. 

(0013. E. 3. Treſpaſ 2142 (4) It two Tenants in Common be of a Folding, and the one of them diſturb the other 


19.R.2-Br.927. 11. E. 3. fi erect Þurdles, be (þall have an Audion of Treſpaſs quare vi & armis, foꝭ this diſturbance, 


r * (e) If two ſeveral owners of Houſes have a KBiber in common between them, if one of 
(e) 13 „ them cozrupt the river, the other ſball babe an adion upon his cale. | 


CHF.N.B-127-Reg. 163 (f) It rwoTenants in Common,oz Jopntenants be of an bonſe oz mill. and it fall in derap, 
- and the one is willing to repair the ſame, and the other will not, he that is willing ſpall habe 
a TArit de reparatione facienda, and the Writ ſaith, Ad repararionem & ſuflencarionem e juſdem 
| domus teneantur, wherebp it appeareth that owners are in that caſe bound pro bono publice, to 
* | res and Wills which — fox * and — 82 $4354, 
. If one Jopntenant oz tenant in Common of Land maketh bis Companion his Þajlie 
I bis part, be pail habe an Yition of Actount againſt him, as bath been ſaid. But! 


8. E. 2. Account 115. 


e. E. 1. Account 127-45; ont trnant in Common oz Nopntenant without being mave Bailiff take the while elt 
E. 3. 10. 47. E. 3. 22. b. 8 ng A (tion of Account itetb againſ vim, foz in an Action of Atctount be muſt charge him either 
* 3 * r as a Guardian Bailiff, oz Beceiver,ag bath been ſaid befoze, which bz cannot de in is 

9 k. 27-82.F.N.G. unleſs bis companion tonſtitute bim bis Bailiſf. Ind tberefoze all rhoſe Books Whic 
2. E. 4.23. firm that an Action of Atcount lietb bp ene Tenant in Common, oz Jopntenant, againſſan- 
sther, muſt be int ended when the one maketh the other his Bailick, foz otherwiſe never his 


tale, 
118.1. 10. H. 7. 16. a 
Batliff to tender an account, is a good plea. 


W.2. c. 23. 


E. 3. 30. 3. E. 2. 
EN . 55. d. F. N. f. extend as well to Tenants in Common and Jopntenants foz life, as to an eftate of Ia. 
49+ is tante. But if one Tenant in common, oz Jopatenant of a Dobe houſe, deſtrop the who | 
* 47. E. 3.22. 


in common map inkeoffe bis companion,but not releaſe, betauſe the freehold is ſeheral. Join- 
tenants map releaſe, but not trifeoffe, becauſe the freebold is jopnt,but coparceners may both 
enfeoffe and releaſe, becauſe their ſeiũn ro ſome intents is jopat, and to ſome levoral. |. 


Sec, 324. 1555 


CT Tem quant un home voile Lſo when a man will (hew 
[| mter un feoffement fait a luy Feoffment made to himor a 
ou un done en le taile, ou un leaſe gift in tail, or a leaſe for lifeofany 
pur terme de vie daſcun kres ou lands or tenements, there he (hall 
tenemẽtg, la il dirra, p fezce 8 ſay, by force of which feoffement, 
quel feoffem̃t, done ou leas il fuit gift, or leaſe, he was ſeiſed,&c.but 
ſeiſie, ac. mes lou un voile pleade where one will plead a {caſe ot 
un leas ou grant fait a luy d chat grant made to him of a chattel re- 
tel real ou perſonal. la il dirra, per al or perſonal, then he ſhall ſay.by 
fozce de quel il fuit poſſeſle, ac. force of which he was poſſeſt, xcc. 
C Pluis ſerra dit de tenants More ſhall be ſaid of Tenant in 
en common en le Chapter de Re · Common, in the Chapters of re- 
leaſes. 4 tenant per Elegit. leaſes and Tenant by Elegii. 


2 C = fit ſeiſie, Cc. $cilic is a werd of art, and in pleading is only applied ver 
I Freehold at leaſt, as Poſſeſſe for diſtinaton ſake is to a Chattel real a” 


Lib. 3. Cap. 4. Of Tenants in Common. Set 3:4. 


E 


Lib.z. Of Tenants in Common, Sed. 325. 


As if B. ple ad a feoffement | 
ft be plead a [eaſe fes PEATS, 
onstus, and ſo of Chattels perſonaly, 


n fee, be concluvetb, Virtute cu jus prædict B. fuir ſeifirus, &c. But 
be pleadeth, Vinute cujus prædictus B. intravit, & fuit inde poſſeſſi - 
Virtute cujus fuir inde poſſeſſionatus. 


And this boiderb not onip in caſe of Lands o Texements which lie in liverg, but alſo of 
Kents, Advowlons, Commons, at. and other things that lie in grant, whereof a man hat 
an eftate foz life oz ſnuberiſance. Es | ; 

Allo when a man plead8'a leaſe foz life, oz anp bigher sffats which paſſeth bp Tiberp, be is 
not to plead any entip, fozbe is in actualſeifin by the 1iverp it ſelf. Dtherwile it is of a 
Leaſe foz pears, betaule there he is nor acuallp poſſeſſed until an entry. 


CH 5. 5. Of Fares upon Condition. Se 325. 


Cx States, i 
H bomes otine 
2 'en tert s ou 
tenemsts fur con. 
dition lont 5 deux 
maners, ſcilicet, ou 
ils ont eſtate ſur 


condition e fait, ou 
ſax'conditio © ley, 


it. Sur condition 
hep fart endent 
enſtoffa un auter 
à fee ſimple, reſer- 
vant a lup d à fes 
heirs annualment 
certaine rent pay- 


able A un feaſt 3 


ou a divers feaſts 
pet an, ſur condi- 


tion i (i E rent ſoit 


lit al feoffo2 6 a 


ſes heires en 


meſing les tertes 


du tenements 8 
ente, a:. ou ſi tert᷑ 
ſoit alien a un hoe 
en fee rendãt a luy 
tertain tent, dc. c 
u happa q le rent 
loit aderere p un 
ur g apzes alẽ 
ur d payment d 


- 


States which 
| men have in 
lands or tene- 


ments upon conditi- 
on, are of two ſorts, 
viz. either they have 
eſtate upon Conditi- 
on in Deed, or upon 
Condition in Law, 
&c. upon Condition 
in Deed is, as if a man 
by Deed indented, en- 
feoffs another in fee 
ſimple , reſerving to 
him and his heirs 
yearly a certain rent 
payable at one feaſt 
or divers feaſts per 


annum, On condition 


that if the rent be be- 
hind, & c. that it ſhall 
be lawful for the Fe- 
offor and his heirs into 
the ſame lands or te- 
nements to enter, &c. 
And if it happen the 
Rent to be behind by 
a week after any day 
of payment of it, or 
by a moneth after any 
day of payment of it, 
or by half a year, 
&c. that then it ſhall 


be lawful to the Feof- 
Gee 


C Cr Condition. 
q Liccleron having be⸗ 
foze ſpoken of E- 


_  ffates abſolute, 
now beginneth to entrear of 
Eſtates upon Condition. And 
a Condition annexed to the re- 
altp wbereof Lictleron here 
ſpeaketh in the legal under; 
fanding eſt modus, a quality 
annexed by him that bath E- 
ſtate, Intereſt, oz-Bight to ths 
ſame, whereby an Efiate, at. 
map either be defeated, oz in · 
latged, ot created upon an in- 
certain bent. Conditio dici- 
tur cum quid in caſum incertum 
qui poteſt cendere ad eſſe zur non 
eſſe confertur. r 


2 * 
C Sur condition en 


falt, que eſt facti, that 

18. upon a tondition expꝛeſſeb 

by in parrp in legal terms of 
aw. 1 


(0 ſar Canditi- 


201 


Glanvil Lib. to. cap. 8. 
Bracton lib. 2. cap 56.7. 
c. : | 
lib.4.fol. 213 Brit · c. 36. 
& fol. 89. 9 · 114.130. 
205. 206. 207. 249. 
Flora lib.3.ca-g9e& lib.$ 
cap.5. Mitr. cap. 2 · Sc. 
15. & 17. 


07 en ley, Ce. quæ eſt juris, 


that is, tacnè created by Law 
without. anp words uſed bp 
the parſp. Again, Liicleton 
ſubdibideth Conditions in 
Deed (tbougb not in er pꝛeſs 


wozds) into Conditions pe- 


tedent, (of which it is (aid; 
Conditio adimpleri debet pri- 
uſquam ſequatut effectus) and 
Conditions ſubſequent. A- 
gain, ot Cond it ions in Deed, 
ſome be affirmative, and ſome 
tn the negative ; and ſome in 
the affirmarive, which imply a 
negative : ſome make the C- 
ſtate , whereuntochep are an- 
neted, bopbable bp entrie oz 
claim, and ſome make the 

effats 


(are how ipla (oo, without x99 , ON per un mois for and his heirs to 
eatrp oz claim. 
| "Alſo of conditions in deed, 
; ſomes Fate fo . b de tceo, ou caſes it 2 tent be 
bed aur of the land,and one per un demp, dic. que not paid at ſuch 
. : to collateral aus, vt. ſome be per NE 5 
dur cop a Sec is. E27 gugle, ſome inthe eenjundtwe, ADDQUES bien lirroit a time or befote ſuch 


ſome in thediſjunctve, 8s ball Je feoffiog 2 u leg heirs time limired and 


Lb, 3. | Cap. 5. Of Eſutes Sec. 328. 


vvidentip appear b mpeg f dentter dr. En ceur ſpecified within le 


theſe diviſions ſþall be explain- caſes ſi le rent ne ſoit condition compri- 


ed in their PzoPer plate. paie a fie temps ou ſed in the Inde © | 


C „ Of con- oy ture 
, R temps li- chen may the feoffor 


caid hereafter in this Chapter. Mit @ ſpetiſie deins le or his heirs enter i- 
C Sor conditian en conditis compziſes en o ſuch Land or 
fait, eff come vn home lendenture , donques Teuements, & tem 
er fait dt, Ce. poit F feoffg2 ou ſes io bis formereſine 


— Lirrleron putteth one ex- heirs entrer eu tielr to have and had 
Ro ns. That is Art of a tetteg ON tenementg c and the Frojſe 
S n quite = ©0190 
quenetothe Efiare. Thirviy, fate aver I fener d de thereof, And x is 
condition annexed to the rent, CeO ouſte le feoffee called an Eile 
oc. Fourtb'y, este Fitz. cout net. Et eſt ap- upon Condia, 
— —  — þ re —4 eſtate ſur — — oy 4he 

e offate i entrp. Am tion pur ceo que le ime of t Feoffee 
ent u mega. Nate le feoſkee ft de- is defealible, i th 
tive, (as debind 0+ unpaid im- fealible ft k condition Condition be/2a 
Bll hid vo opens vp the e7- ne ſoit perfozme, ac. performed, . &c. 

els -L-IteiEron; 
" C ap a\luy certaine rent, &c. pere bp this (8c.) is impiped fo lite, in 
rail, OZ in tee. 

E, en ceſt caſe ſi le rent ne ſoit pay a tiel temps, & c. denques pom ie 


feoſfor on ſes heires entrer, Ce. By this Section, and by the (Sc ) therein am- 
tatoed, fir things ate to be underſtood. | 
Fut, where dur Jutboz ſaith, Si le fent ſoir arere, that thorigh the rent be bebind aun ait 
toy 40. Aff. 11. 20 H. E. paid, (b) pet ifthe FeoFoz doth not demand the ſame, 6c. be ſÞall never re- enter, 
30. 30-6.H-7e7-T9-7 : the land is thepiincipal debtoz, foz the rent iffuetb out of the Land, and in an Iſliſe 
76. N. Cen. Kidweiys tent tbe land Pall be nut in views and if the land be ebiſted bp a title, patameunt, tte rent is 
Ae toi. 5e. & Hill and àboſded, and after ſuch evietion the perſon of the feoffee (þall not be ch#rged therewith, faz the 
Granges caſe f0-73- perſon of tbe feoffee wag onelpcharged with the tent in reſpec of the grant out of che Land. 
Decondip, The demand muſt ve made upon the Land, becauſe the Land is ti delta 
and that is the place of demand appointed by Law. a 
Lib. 4. fol. 72. 73. If the King maketh a leaſe foz pears rendzing a tent papable at his reteſpt at Weſtmin- 
Borcughes calc. Ker, and aſtex the King grantetb the Revergon to another and bis heirs, the Giants (hall 
demand the rent upon the Land, and not at the Kings Receipt ar Weftmiofter: fog as the 
Kaw without expzeſs wozds doth appoint the Leſſee in rhe Kings caſe to pap it at tbo Sings 
Receipr, ſo incaſe of a ſubject, the Law appoints tbe demand to be on the land. 
4+.A 5. 15. Ei.Di.329 It thete be a bouſe upon the ſame, be muſt demand the Rent at the houſe. And he cannor 
demand it at the back dooz of the bouſe, but at the foze door, becauſe the demand muſt eber 
- be made at the mot notozious plate. And it is not material whether any perſon be 


02 uo. 
Albeit the Feoffee be in the Hall, oz otber part of the bouſe, pet the Feoffoz ſro 
(e Bendloes en Ti ey. (©) but tome to the foꝛe deez, foe that is the plate appointed bp Law, albeit the Doo? be 
4. & 5. Ph. & Mar. pen. a 1 


apzes aſcun iour de enter, &c. In theſe 


- 
a Ac a ao 4 ooo ee 


4 
OO - 


= 5 . , a dS, 3 ; RES. 1 
Lib. z. upon Condition. See. 328. 208 
(q) It the Feoffment were made of a Mood only the demand muſt be made at tbe gate (4) 15. Elz. Dier 229. 
. of the Wood, oz ar ſome Pigb-wap leading thzough the Wood , oz other maſt notozious ; h 
place. And tone place be as notozious as ànot ber, the feoffoꝛ bath eled ion to demand it, at 
wich be wil, and albeit tbe Feoffee be in ſome other part of the Wood read to pap the rent» 
pet that ſhall not 8bail him, Et lic de fimilibus, ; | 
” Thirdlp, Am iftbo Feoffozdemand it on the ground at a place which'is not moſt notozt- 
due, as at the back doo of a houſe, at. and in pleading the Feoffoz alledge a demand of tbe 
Ken generallp at the boule, the Feoffee map craverſe ths demand, and upon the evidence it 
{pail be fotind'foz bim, foz char ir was a void demand. | l a 
Fourtblp, If tbe Bent be reſerved to be paid at anp place from the L and, per it is in Law Lit. . Boone caſe 
2 Kent, and the Feoffoz muſt demand it ar the place appointed by the parties, obſerbing Com. 70. 
that which bath been ſaid befoze concerning the moſt notoꝛious place. oe EN 
Fifthip, And all this is to be underſieod when'tbe Feoffee is abſent,foz if the Feoffee tam : 
eth to the Feoffoz at anp place upon anp part of the ground at the dap of papment,and offer 
dis Kent, albeit thep be not at the moſt notozious place, noꝛ at the laſt inſtant, the Feoffoz 
is bound to receive it, 02 elſe be ſhali not take anp advantage of anp demand of the tent fo: 


dap. : 8 
5 ni there oe the place ot demand being now known, it is further to be known what 
time the Law bach appointed foꝛ the fame. This pattiꝑ appeareth bp that which hath been 
aft ſaid; Foxalbett tbe laſt time of demand of the rent is ſuch a convenient time befozs the 
Sun ſetting of the laſt dap of payment as the monp map be numbzed and received, not- 
with#anding, if the tender be made to him that is to receive it upon anp part of the land at 
amp time of the laſt dap of papment,and be refuleth, the condition is ſaved fox that tithe, fog 
by the erpꝛels reſervation the mony is to bepaid on the dap indefinitelp.and convenient tim 
befoze the laſt inſtant, is the uttermoſt time appointed bp law , to the intent that then beth 
parties ſbould meet together, the one ts demand and receive,and the other to pap it, ſo as the 
dn ſhould not pꝛe bent the other. But if the parties meet upon anp part of the Land what- 
ſpeber on tbe ſame dap, the tender call ſave the tondition foz eber foz that time. f 
And if the reſervation of the rent be (as here Liitleton putteth the caſe) at certain Feaſtg, Lib. 5. fo. 114. Wades 
with condition that if it bappen the rent to be bebjad bp the ſpace of a week after anp dap of ca. 
ment, 6c. In tbis caſe the Feoffoz neeveth not demand it on the Feaſt dap, but the ut; 91s pes & 22 
el time for the demand is a conbenient time (as bath been ſatd)) befoze the 13ſt dap of 3. 6.4.5.5. © * 
the web, unleſs befoze that the Feoffee meet the Feoffoz upon the land and tender the teat as ; 
 Watluclaid. E855 
A arent be granted papable at a tattain dap, and iF it be behind and demanded that the wich. 40.& 41. Eliz. int 
' Santee ſpall difirain foz it. In this caſe the & ꝛantee need not demand it at the dap, but Stanly & Read. 
if be demand it at any time afcer be ſþall diſttain foz it, foz the Cantet bath election in thia Lib.7-f0.25. Maundes 


C It eux en ſon primer eſtate aver, & c. Keguarlp it is true that be that 3.H.7.7.b. 


Fc in reſpect of (mpoſſtbility Ig if a man ſeiſevof Lands in the right of bis wife, ma · 4-H.6-2-Lib.3.f0.43.44 
keth a feoffment in fee bp deeb indented , upon condition that the Feoffee ſhould demiſe the b 


+ Fi WoSy 


the eftate that the Feoffoz had at the time of the condirion made: Foz therein be had but an 
Aatein the right of his wife, which bp the coverture was diſſolbed. Ind tberefoze when ths 
Heit hath entred foz the condition bꝛonen and vefeated the Feoffmentzbis eftate doth baniſþ 
and pjeſentip the ſtate is veſted in the wie. | 
2 Jn reſpect of Nereſſitp.Jf Ceſty que uſe after the Dratute of R. j. and befozetbe Sta- 
tute of 27.H.3. had made a Feoffment in fee upon conVtcton, and after bad entrev foz the con» 
dition bꝛoken. In this caſe be had but an uſe when the Feofment was made, but now ba 
Hall be ſeiſed of the whole ſtate of the Land. Oe that as in the fozmer taſe,the Baceſioz had 
ſomewhat at the making of the condition ,/ and the heit ſpall babe nothing duden he bath en 
fred fozths condition bꝛoken, ſo tri this-raſe the F eoffoz had no eftate oz intereſt in the Land 
Al the time of the condition made; but a bare uſe; yet afcer 2 encrp for the condition bzokery | 
| be ſhall be ſeiſed of the whole fate in the land, and that allo fas nereflitp.fozbp rbe Feoſfment 2 
| in fee of Ceſty que uſc,the whole eftate and right was de beſted out of the Feoffees. And tbere- 
dae of neteſſity the Feoffoz mult gain the whois eftate by bis tntrp fox the Condition 


© Tenant in ſpetial tali hath iffue, ann bis wife dteth, Tenant in tall inaketh a Feoffment 
n kes upon condition, ths ilſue dieth, the toridirton „ the Feoffo? te: enters, (þe aw 
5 | 8 > avd 


1" 8 


25 Aſſ. 1 2. 


8. E. 7. 3. 


2. H. 6. 4. 


43·Aſſ. 47. 1 3. E. 4. 4. 
2 · H. 5. 7. b. 30. Aſſ. 15. 
11. H. 5. 25. 16. Aſſ. 47. 


vide Sect. 3325 

19 E. tit. rre 28e. 
10. K. a. done rent 18. 
Pl. Com. 524. 


(ze. Z. z. tit. Coven. 3. 


Ke e tothe felon ge den wed 
ot toe tde feottoꝛ upo ho 
(he land, who refiiſeth it. Ft ſeg he 


Cap. 5. Of Eſtates Seck. 326,327, 


baye but an effate fo; life, as tenant in rail apres poſſibiliry of iſſue ertint by the re-entry, 


and pet he bad an effate tail at the time of the Feoffement, and that alſo fo neceſſity. 
3+ Jn ſome caſes the Feoffoz by dis re-entry wall be in bis fozmer eſtate, but᷑ not in reſpect 
of ſome roſlateral qualities» Js if Tenant bp bomage anceftrel maketb a Feeffmenc in 
fee upon tondit ion, and entreth upon tbe condition bꝛoken, it all nevet be bolden hy mage 
ancefirel again. Ind ſo it is if a Coppbold eſchear and the Tod make a Feoffment inter 
upon condition. and entreth foꝛ the condition bzoken. And the reaſon in both chele caſes is, 


foz that the cuſtom oꝛ pꝛeſtription foꝛ the time is interrupted. | 1 | 

Lozd and Tenant by fealtp and rent, tbe Lozd is in ſeiſin of bis tent, the Kod grantgh 
bis Seignis;p to another and to bis heirs upon condition, the Tenant attometd and papeth 
bis tent to the Gꝛantee, the condirion is bzoken, the Lozd diſtratneth foꝛ his rent, and Rei- 


tous is made, be ſpall be in his fozmer eſtate, and pet the fozmer ſeifin fpail not enabig him 


to have an Iſfiſe without a newſeifin. i 19 0 IN 

It Tenant in rail make a Feoffinent in fee upon tondition, and dieth, tbe iſſue in tai 
within age doth enter foꝛ the condition bzoken;be ſpall be firſt in as Tenanr in fee imple ag 
beir to bis father, and conſequent ip and inſtuntip be (pail be remicted. But it the heir be of 
Full age, he (þall not be remitred, vecauſe be might have bad his Formedon againft the Feof- 
fee, and the entry foꝛ the condition is his own act, but moze fpalt be ſaid bereof in his proper 


plate fnthe Chapter of Remitter. b | BY VS 
Ak a man make a feoffement in fee of blatłk acre and white acte upon condition, gc: aud f 


bzeach thereof that be ſhall enter into black acre, this is go. 
If Tenant foz life make a Feoffaient in fee upon condition and entreth fox the Condition 
bzoken, be ſpall be Tenant foz life again, bur ſubject co a fozfeiture, fozrbe tate is ceducgd, 


bur the fozfetture is not purged. 
Seck. 326. 5 
c meme le manner ef} ſi IN the ſame manner it is if lud 
9 terres ſont dones en le be given in tail, or ler for tem 
tate, ou leſleg a terme de vie ou of life or of years upon condition, 
des ans, ſur condition, gc. &c. 


Sur condition, & c. This impiterh the ſeveral kinds ot conditions in Didi: 
tote ſpecified. ” 


\ 


. T la terre tener C k A Es lou keolk⸗ 


Ut where a Feof- 
ment is made of 
| certain Lands reſerving 
40 N Seu cone 422 ti — 8 2 1 1 aur, &c. ape 
912 impried tat if lurb lar Cel condition, q; on ſuch condition thi 
(emer vemaverelerins {x le rent leit aderere, if che Rent be behind 
Ad Feat of ChEe, q btea lirroit al fedf- char it fhall be lowful 
rh the colon 89.19 for s les heires den for the Feoffor and 
teu dap demands che tent, krer, la terre tener his Heirs to ener, and 
rhe feolfee papeth unto him 6 tang ils ſofent fatic- to hold the Land un- 
ties ou payes de le til he be fſatisfied or 
tent averere, Fc. En payed the rent behind 
8 the Flotter boch ten- Cel} cale [ile rent foit c. In this caſe 
le feoffo2 ou the Rent be behind 


res enter, le and the Feoffor or his 
feoſfee 


oO YT 


—_— , > wm wade oc. ___ 


Lib. 3. upon Condition. Sed, 328. 203 


{coffee neſt pas er heirs enter, the Feof- bath been adjudged that the 
dude de ceo roue net, fee is not altogether Ster into the land; fes Wap 
nes le ſeoſfoz abera excluded from this, tte Feoffoz is ſatisfied either 
| # fiend2a la terre & bur the Feoffor ſhall bp papment or the pzofirs oe 


1d28 ent les p20- have and hold the land r 


 tangs il ſoit ſatil- and thereof take the bub by the order, ede Feotfee 


map re⸗entet into the Land. 


fie de le rent adere- profits, until he be And this is within the words 
is, © quant il eſt fa- farisfied of the rent of gt va viz. (Uncil be be 
dale, donaue poit behind, and when be che bah accepted part of bis 
le keoſtie re-ontrer en is ſarisfled , then may tent, gat be map enter for the 
melm̃ la tert, © ceo the feoffee re-emer in- af broken and recain 
8 che land until be be ſatisfied 
tener come il tenoit to the ſame land, and of the whole, Bit which is 
 adevant- Cat en tiel hold it as he held it woetbp of obſervation. 
cas ie feoffoz avera opener this caſe PR Et en = _ le 
fre forſqz en ma- F eoffor avera. la terre 
e Fab Be. che land hen in mmer forſquy on manner come 
tres, tang il ſoit ſa- as for a diſtreſs until 25 1 e tanque il ſoit 
— 1 — — — he be ſatisfied of the 7 a 4 ls rent, Oc. 
nent 0 ii pꝛendze leg rent, &c. though he e a 
ts en le meane take the profi ts in the AL 


De. F . an fatereft by the agreement 
un a fon uſe De- meantime to his own of the cafe to . the 


e, FC. uſe, &. - pzoffes in nature of a Diſtreſs. 

nd therefoze if a man maketh a Leale ſot life with a reſerbacion of a rent and ſuch a con- 

dition, if be unter foꝛ rhe condition broke oken and take the pzofits of the Land 8 &c. 

je walk not have an actton of debt fes the tent Arere, foz that the Freehold of. the Leſſee doth 

togtinue, and therefoze the Book (c) that ſecmetb to the contrarp is falſe pzinted, and the (cy 30. E. 3. o. 7. 
tale was of a Leaſe foz pears, as it appeareth afierwards. in the lame page of the g 


But hertinaiſo a diberſity worthp the obſetbation is um ied, viz. Jf a man make a leaſe 
fo pears, Nn tent with a condition that i the tant be bebind , that che Lefloz ſpall 
re-enter and take the pzoffrs until theresfbs be ſatisfied, there the pzofits ſhall ve accounted 
as parcel of tbe ſatisfaction, and during the time that be ſo rakech the pzofirs be ſþall not 30. f. 3. 5. vide fenblab. 
11 ation of debt Foz the rent, 9 f he taketh rhe p;ofits. But if 25. H. S. 4. 43 · E. 3.21. 
the tondlttan de that be ill rake cho peofits until tte Seolio be latisfied oz paid of the tent, 31. Af, Pl. 26. 
' withour ſaping / theres )oꝝ to the like effertsthere the p2ofit's ſpall be accounited no part of the Vi: le Rature de Merton 
E 115 but to haſſen the Leiten rd pp it, and as Lirtleton bers ſaith , that until bs be de NA od inde perci 
litis $70 be ſpali rake the pꝛoũts in the mean time to his own uſe. pere poffiat duplicem 


valorem, &c. 


Et c. t. v. without this 


Seda, 328, word (Iade.) 


fy —— — pa- A words C Erstnthis andthe 
. {rolx(ent auters) A (amongſt others) e WG. 
R 
| 2 e U be tue oft ett elves make 1 cond ĩti | — 9 2, * 
font eſtates fur con. cltaies upon conditi- io the man exprriyand proper f, . f ton 
dition.un et ie parol on, one is the word condition in Deed, and thore= rica 1.4.9. 
dub Tonditione : Si- Sub. ME 7 r fete our Juthet begiansth Brit. c. 36. & ubi ſupra 
wins * (Sul cadttiant) 45 it with tt. N 

A. enftolfa B. 4. infcoffe B. of cer- & Talem peut g. 


Proviſo vid. Sect. 220. 
Dier 28. H. d. fo. 1 Zo 


13. Hf. 4. Entre Cong. 57. 
Seignior Cromwels caſe 
Lib. 2. fo. 71. 72. at large 
35. H. S. tit. conditio. Br. 
Lib. 8. S9. Frances calc» 


(*) 27. H. 8. 15, &e. 


6 E. a. Entrie cong. 65. 
8. E. a. Aſ. 320. adjudted. 


Paſch. 37. El. Rot. 254 
inter Sayer & Hartes in 


Cap. 5. Of Eſtates Seck. 329.330, 
This (&c.) impli- He certaine terre, haben; tain Land, to have and to 


ond — __ dum & tenendum eidem hold to the ſa id B. and bis 
anp collateral cen- B. & hæredibus ſuis, ſub Heirs, upon condition that 


— 7 — conditione, quod idem B. the ſaid B. and his beirs dg 


med by the Feof- & hæredes ſui ſolvant ſeu pay or cauſe to be paid to 


fee, (wbereot dur folvi faciant præfat A. & the aforeſaid A, and his 
— oſs) 2 hæredibus ſuis annuatim heirs, yearly ſuch a Rent, 


the Feoffoz , an talem redditum, &c. En &c. In this caſe withoue 
excenderh ore. ceſt caſe (ans aſcun plu- I ſaying the Fe. 
ong in Derd, bete ig Dire le Feolfee ad e- offce hath an Eſtate upon 
lpecified. tate ſur condition, condition. | 7, 


. Seb. 329. 


pres 44 C A Ury ii ies pa- A Lſo if de wb 
B. ſolvat, Ov... 5 —— —— ; LEE ſuch, Tro- 
Our Auibot putteth bis tielx, Proviſo ſemper, vided always that the 
83 NE 1 quod prædict B. ſol- aforeſaid B. do p ot 
vy Indenture iettetb Lands vat, ſeu ſolvi faciat præ · cauſe to be paidwthe 
foe pears, pzobided alwaP®: fato A, talem reddi- aforeſaid A. fd 4 

8 3 &c, ou fueront Rent & ce Or « 4 K 

UDC» . præ· e ſaid B. 

— — 2 > convirin _ B. —_ ＋ ſolvi or cauſe to be paid to 
bp fozce ofthe Proviſo, and*a faciat pr ato ta- the ſaid A. ſuch a tent. 
covenant , b. e lemreddimm, Sec. En cc. In theſe ee 
| This word Prorilo Hall bs. TEUP caſes fauns without more ſaying 
3 as — in pluis Dire, le Feoffee the Eeoffee hath bur 
bis pzoper place ſpall be ſaid. Nad eſtate fo2ique an Eſtate upon condi- 


fometime it ſhall amount 7 nt tion 1 
— r — ſur condition, iſſint tion: So as if hedoth 


appear by the Jurbozities in due il ne perfozmaſt not perform the con- 


the margent. * le condition r feoffoz dition, the Feoffor 
— Pages bon a ſes heireg potent and his Heirs may en- 
the Section next befoze. 3 entrer, Fe. ter, &c. 


C Os fneront tiels, Ita quod. bi: | 


7 See, 330. 


C Uod ſ⸗ contingat "I aufs pa- A L ſo there be other 
Gl '& 4 e * Nees un . pen, 1 1 
n queur cauſont which cauſe the Lene 
„ nn les tenements e ments to be conditional: 

| C Denter, &c. fre conditionals. As if upon ſuch Feoll- 


Hereby ir is evident, Chat Mito ſur tiel feof- ment a Rent be _ 


” 


w, 


ces en un 


Lib. z. upon Condition; Sed. 356. 20 
t un Rent eſt re- a rent be reſerved to ſome words of themſelves do 
ſerve al Feoffs2, dt. the fecffor, Acc. and af- ether (torts pos 
et puis ſoit mitte en terward this word is bere a in the next Benton? i. Sed. 33. 
Ain deed, hit Ser EE 
Cod Ai contingat red- if it happen the afore- tim wirhdut: a concluſion 6 
enttie: Ind ma- 


zum prædist 4 id rent to be b : Tiauſe of 
dum pradiet à retro ſaid rent to be behind bs) wakes „ 
fore in parte vel in to- mM pert or in all, Mat virion, el A's row? re is Flet.li-4-ca.9.BraQ.lib 


quod tunc bene lice- then it ſhall be lawfal Nana n 8 
8 5 | . | ez. 
bir a. le Feoffoz et a for the feoffor and his igeſſe poreft d6nretons 40- 
{eg heires dentk, at. heirs to enter, Sec. au., r 
"O41 b TY to quod ſ ut) modus eſt (ſi) | 
Tait fur con This 5 a Deed U pon * (quia) Tauſa. Uy Bract. ubi ſupra. 
condition. Conditio ig explained be . 
roze. Maduw is at this dap pꝛopetiy taken foz a modification, uimit ation, oꝛ quaidfitation, yz 
the whish allo the Law bath appoiuted apt words ; and becauſe Littleten ſpeaketh of this 
allo in the end af this Chapter, J will referbe this matter to bis pzoper place z where the 
Reader tell percefby extellent matter of ſearning touching this point. "ONE EEE 
Che cauſe 02 conſiderationof the Gant. and herein thete is a diberſitp bet teen a 
gift of lands, and a gift of an annuity, oz ſuchlibe, Foz example. Ja wan grant an an- | 
nuitp pro ura acra rerrz, in this cafe this woꝛd pro ſpe wetbthe cauſe of the Sant, und there · ro- 24-E-3-54- 
fote umdunreth ts a condition * foꝛ if the acre of and be evicted b an elder title, the annut» 
rpHallceale, foz ceſſante cauſa ceſſat effectus. . ee e 
Ind bo if an annuitp be granted pro decimis, &c. if th G rantee be unjuſtly diſturbed of „ YT 
thetiches, the annuicp coaleth. And dd tt is ff anannuſtp de granted pro confilio, and the 3. fl. 6.3.5 F... 44 
Gumtes cefuleth to gide tounſel, the annuitꝝ ceaſeth. Do it an annuitp be granted quod 41. K. 3. 19.32. E. 1. A- 
preſiacer con ſil ium, this makes the Gzant condition ai. . ; vowrie. 242.:1- E. 4.40. 
Bit it A. pro conſilio impenſo, &c. make a feoffment es a Teaſe fos life, of an arte, v2 pro 2. 4.28. 1 
an aut, &c. albeit be denſeth counſel, oz that the atre be ebited, pet A. wall not re- 20, 1. f. 1 
inter; foz4n this taſe there 8ugbt to be legal wozds of condition oz qualiffrarfon , foz the ; 
cauſe ai conſideration thali not a boiꝭ the fate of the Feoffee : and the reaſon of this diberfitp 
is, lot chat the ftate of the land is exetuted, and ths annuity executoty. 
Ad hetlometime in caſe of lands oꝛ tenements (Caula) ali make a condition. Ys if Flet.1i.5.c2.34-34-A0.x 
a woman gibe lands to a man and his betts, cauſa macrimonii prælotuti, in this ceaſe if h ei. 40. Aſſ.. 3. 
ther matt the man, oz the man refuſe to marrpher, ſhe all babe the land again to her and (e) 5. E. 2. Cuĩ in vita 
to her heirs. (e) But of the otber ide, if a man gibe land to a woman and to her beirs,cauſa * Br. 
marrimonii prælocuti, though be martp ter, oz the woman tetuſe, he ban not habe the Lands 
again; faait fands not with the modeſty of women in this kind, to ask adbice of learned | 
ounſel, as the man map and ought : And the rather, foe that in the caſe of the woman ſþe * 13. E. r. r. Feoffments 
map aber the cauſe, (fog the reaſon afozeſaid) aithough it ve not contained in the Deed, pea 3 __ a: 1 
though tte feoffnent be made without Deed. — — 
If a man maketh a feoffment in fee, ad faciendum, oz faciendo, oz ca intentione, oꝛ ad effe- &c. Dyer 138.7. H. 4. 22. 
dum, oꝛ ad propo ſitum, that the Feoffee ſþall do oz not do ſuch an af, none of theſe woꝛds make 31+ H. 8. tit. Condition 
the fare in the land conditional : foz in judgement of law thep are no wotbs of tondition, 8. fl. i Com-142- 
and ſo was it reſolved, Hil. 18. in Eliz.Com.Banco, in the caſe of a common perſon ; but in the 24 "41" IP 


tale of the King, tbe ſaid oꝛ the like wozds do create a Tondirion : and ſo it ig in tbe caſe of 27.4.5.18. . 


a Wilſl of a common perſon, which caſe I mp ſelf beard and obſerved. - 32-E-3. Breve. 291. 
But foz the aboiding.of a leaſe foz pears, ſuch pzeciſe woꝛds of condition are not ſs firict! 
requiredas incaſe of Freebold and Jnþeritante. (f) Foz if a man by Deed make a Leaſe f) -.x.6. Dyer 79. 
of a mannoz fot pears, in which there is a clauſe (And tbe ſaid Leflee ſpall continualis dwell 28.4.8 Dyer 27. f. 
upon the capital Meſſuage of the ſaid Mano, upon pain of fozfeiture of the.ſaid tetm) theſe Sub n= fori:iaQure., 
words amount to a condition. 
And ſs it is if ſuch a clauſe be in ſuth a leaſe, Quod non licebir, to the Leſſee, Dare, vendere, Quod non licebit. 
vel concedere ſta tum, & ſub penna forisfaQurz, thts amounts ro make the itaſe foꝭ pears defea- C. 
iblez and ſs was it adjudged inthe Court of Common Pleas (g) in Queen Elizaberhs (49 fluß 4e. Eli. Ro. ict 
time; and tbe reaſon of the Court was,That a Leaſe fo? years was but a Contrag, which ne & Ayer. 
map begin vy oꝛd, and b woꝛd map be diſſorbed. vid. pl. Cm. 142. Br. & 


Beſt ones Col » 


$8, 


Lib. 3. Caps. 


C ME il en diverſity peren- 


ter ceſt parol (ft contin- 


gar, Sc. et leg parols procheine 
avantdits. Car ceux parolx, (51 


contingat, &c.) ne valent riens a 


tiel condition, ſinon que il ad 
teux parolx ſublequents, que bft 
liſt al feoctoʒ et a ſes heires den 
trer, ac. Mes en les caſes avit- 
ditg il ne beſoigne per la Ley,. de 
mitter tiel clauſe, (ſcilicet ) que le 
Feoffoz et ſes hevꝛes poyent en- 
trer, #c. pur ceo que ils poyent 
faire ceo pet fozce des patols a- 
vantdits, pur ceo q ils impꝛeig- 
nont a eur meſmes en Ley un 
condition, ſcilicet, que le Feoffoz 
et ſes heireg poyent entrer, at. 
Uncoze il eſt communement ule 
en touts tiels caſes avantdits 
0 mitter les clauſes en les faits, 
ſcilicet, i le rent ſoit aderere, ic. 
que nien lirroit a le Feoffoz et a 
ſes heires dentre, #c. Et ceo eit 
dien fait, a cel intent, pur decla- 
rer et expzefler a les lays gents, 
que ne font appziſes en la Lep, 
de le manner et le condition de 
le feoffment, ac. Dicome home 
ſeiſie de terre, leſſa meſme la ter- 
re a un auter per fait indent pur 
terme des ans rendant a luy cer- 
tain rent, il eſt uſe de mitter en 


Of Eſtates 
Se, 331. 


Se2.331, 


Ut there is a diverſityberween 
this word $7 continga,&c. & 
the words next aforeſaid, &c. for 
theſe words, $1 contingat, &c.are 
nought worth to ſuch a conditi 


. unleſs it hath theſe words follow” 
ing, That ie ſhall be lawful forthe - 


Feoffor and his heirs to enter, &c. 
but in the caſes aforeſaid, it is not 
neceſſary by the Law to put ſuch 
clauſe, ſcilices, that the Feoffor and 
his heirs may enter, &c. becauſe 
they may do this by force of the 
words aforeſaid, for that they: 
rain in themſelves a condition, 
ſcilices 5 That the Feoffor dh 
heirs may enter, &c. yet it is com- 
monly uſed in all ſuch caſesafore- 
ſaid , to put the clauſes in the 
Deeds, ſcilicet, if the Rent be be- 
hind, &c. that it ſhall be lam ful to 
the Feoffor and his heirs to enter, 
&c. And this is well done ſor this 
intent, to declare and expteſs to 
the Common people who are not 
learned in the Law, of the man- 
ner and condition of the Feoff - 
ment, &c. As if a man ſeiſed 
of Land letteth the ſame Land 
to another by Deed indented for 
Term of years, rendering tohim 


a certain Rent, ir'is uſed to be put 
into the Deed, That if the Rent be 


le fait, que ſi le rent ſoit arere al behind at the day of payment, or 
tour de payment , ou per un ſe- by the ſpace of a week or 2 
maigne, ou per un mois, acc. que moneth, &c. that then it ſhall be 
Adonque bien lirroit al Leſſoz a lawful to the Leſſor to diſtrein, 


diſtreyñ̃, ac. uncot le leſſoz poit &c. yet the Leſſor may diſtrein 


diſtreiñ de cõmon dꝛoit p le rent of common right for the Rent be- 
atere, ac. coment que tiels pa- hind, &c. though ſuch words were 
rols ne unque fueront miles en not put into the Deed, &c. 

le Fait, ac. 0 C Il. 


n 


ve bebind bp the ſpace of a week oz a month, chat the Leſſoꝛ map vifirain,pet he map difiratn 
within the week oz month, becauſe a Diſtreſs is intident of Common right to everp Rent 


Lib. 3. upon Condition, Seft. 332. 


41 ne beſaigne per la ley de mitter tiel clauſe, & 56. Quz dubitationis cauſa 


tollendæ iuletuntur, communem legem non ladunt. Et expreſſio eotum quæ tacite inſunt, 
nihil oper tut. 


C Per un mois, Cc. Here albeit tbe clauſe of difireſs be added, that if the Ment 


Service. Ind the woꝛds be in the affirmative, and therefoze cannot refiratn that which tg 


intident of Common rigbr, 


(Che other (&c.) in this Section upon that which hath been ſaid are evident. 
Sect. 332. 


t | Tan, u feoffment ſoit fait I rem, If a Feoffment be made up- 
I ur tiel condition, que > on ſuch condition, that if the "4 


le feoffog papa al feoffee a cex- offor pay to the feoffee at a certain 


tain iour,dc. 40. F. dargent que day, 8c. 40. pounds of money, chat 
adong le feoffoz poit rtenfrer, then the feoffor may re- enter, 8c. 
gc. en ceo cas le feoffee eſt ap- In this caſe the Feoffee is called 
pell tenant en mozgage, que Tenant in morgage, which is as 
eſt autant adire en Francois much to ſay in French, as mort- 
come moztgage, © en Latin, gage, and in Latine morivum wa- 
monuum vadium. Et il ſemble d4/#w. And it ſeemeth that the 
quelacauſe, pur que il eſt ap= cauſe why ir is called mortgage 
pellemoztgage eſt, pur ceo que is, for that it is doubtful whether 
lletort en awerouſt (i le feoffoz the Feoffor will pay at the day li- 
dort paper, al tour limitte tiel mired ſuch ſum or not, and if he 
ſumme ou non: & lil ne papa doth not pay, then the Land which 
pag. donaue le terre que il mit- is put in pledge upon condition for 
ter en gage ſur condition de the payment of the money, is taken 
payment de le money, eſt ale de from him for ever, and fo dead to 
luv atouts tours, a ifſint mozt him upon condition, &c. And if 
8 lup fur cödition, ge. e fil paya he doth pay the money, then the 


le monep, donqs eſt le gage pledge is dead as to the Tenant, 


mozt quant a le Tenant, e. 8c. 


4M Origage is derived (e) of two French word, i. lors that is wonuum and Gage ge 


that is vedium oz pignus. Ind it is called in Latin mortuum vadium, dz morgagium. 


Luttleton, as alſo to diſtinguiſh it from that which is called vlvum vadium. Vivum auremdicirur 
Ycium, quia nunquam moiitur ex aliqua parte quod ex ſuis proventibus acquiratur. Ps if a man 
bozrow a hundzed pounds of another, and maketh an 1 of Lands unto him, until he hath 


receibed the ſaid ſum of the iſſues and the pzofirs of che Land, ſo as .in this caſe neither mo- 
vp 02 Land dieth. ez is loft, (whereof Lictleton bath ſpo 
thetdfoze it is called, Vivum vadium. | 


# 


'Fff Señ. 


1% 


Glanvil 1.0. e. 
& ſib. 13 · cap. 26.27. 
Now it is called here Mortgage, oz mortuum vadium, both foꝛ the reaſon bert erpeefſey by 


(4) vofoze in this Chapter) and (dy vide Seat. 327: 


Lib. 3. Cap. 5. Of Eſtates Sect. 333. 334, 
Seck. 333. 


Tem ſicome * poit faire Lſo as a man may make a 
*] feofiment on feeen ozt- feoffment in fee in Morgage; 


gage, illint home poit faire done ſo a man may make a gift in Tail 
en taile en — # un leas in Morgage, and a Leaſe for term 
pur terme de vie, ou pur teme of life, or for term of years in 


| „F touts Morgage. And all ſuchtenans 
2 ens te- — 1 in morgage 2 


Rants en gd one , folonque ding to the Eſtates which theß 
les effates.que ont en In ter- have in the Land, &c. | 
ce A. | 


bis Se cen upon that which hath been ſaid, nexdeth us further explication, 
Sef. 334. 


27. H. 8. 19. b. C = U le , e or C Tem fi feoff- Lſo if a feoffment 
| paler L | mentfott mt en A be made ine 


a. dol-gr- Frances je, &. afibdic Condi» moxtgage ſur condi- gage upon conti * 


jons bs. not — apy ret tion que te feoffo that the e Feoffor 
997 fee payera tiel — rock by _ 2 ſum it 
US . char tiel 3 dic. —— — ay, Ron &is 

enen an ference Decode we "Deed des 

235 2 4 their e 

i, vera | ſhards. 1 coment que ie agreed , andlimited, 
1 the te ctme 15 1 wozu dovant although the Feolfor 
ired bp rhe. Condition, fv? le 40ur- de papment, diech before the di 


v8 thull di — (6 - -W ſite hoire le of payment, Wc. 5 


* oz papa meim if the heir of the 
be eee th le ame de money a Feoffor pay the fume | 
deir and therefoze the Law melme le tour a le ſum of money t 


that gibeth him an interef in feoffee , ou tender a the ſame day to the 
2 3 lux ies deniers et le Feoffee, or tender td 
irdlp, foz that the Fe- Fooffee ceo refuſa de him the . and 


oe wth acid b., receiver, Donque poit the Feoffee refuſe w 


tele reaſons aro ex. P heire entrerenk'ter 8 2 
pzellp to be collened our of xp, of uncoze le con- enter 

— — — dition eſt; que & te che Land, and yet the 

Fourtbip: Che intent and feo tout payera tiel condition is.thar if the 

am meaningofrbe Convitl- Came a fiel tour, c. Feoffor ſhall uu 91 
git is bors ſaid,that tbe nieut feaſant menti- a ſum at ſuch 2 


na tender al jour aſſeſſe, mer 
Eee. Farne 5 1 


Lib. 3. upon Condition. Fett. 334. 206 | 


= tion i -ondition the Erecutors oz © Pumini- 
dafcun payment de- tion in the condition — = — 


Kr fait per ſon heire, of any payment to be inbrfaülr of room . Oni. 

mes pur ceo que le made by his heir, but nar? map aiſo tendet, as Wai 
heire ad interelle de for that the heir hath Craps) Pur fin 12 this Cf) vilehed: 337 
doit en ie conditiõ, intereſt of Right in Condition bad been, ik tbe 


xc. et lentent fuit che Condition, &c; gn gg. oz bis bg beg 


foxſqueque Jes dent- and the intent was bur the bar without Heir, Ie 2g 


ers ſerront paies al that the money ſhould fb otto becamt impoſ- . 
e 0c tle ke paid ar the. day . B. . 
 Foffee nad pluis d- aſſeſſed, &c, and the rometh tmpotiidie to ve per- 


4 fas ' - fogmned bp the at of * 

„All toit pay Feoffee hath no more — 52: the regs 
periheire,que lil fuit loſs if it be paid by the . 

a 1 if i A boreafeer in 
the Law bere :jnableth rs 
Meir (of whom ne ment ton 
was made in ths Condition) 
to perfozm the Condition, ö 
7 leſt the Inberttanca fpouly 

be loft, wherein dibers diber- 

_ are wozthp of obſerva- 
r J 4 & e 


Firſt, between a Condi⸗ 
tion annexed ta a ſtats in 
Lands Cenementa upon a 
feoltment, gift in tal, 6c; 
ana a Condition of an bit - 
gation, recognifance, oz ſuch 
liks. (g) Foxif a Condition : 
annere d to Lands be poſſ{ble rothe; caſe. 14. H. . 
at the making of the Conditi . — 1 14· K. 4-3. 


() Pl. com. 456. .. 


da appointed, 
coffee is not 


bound to receive it. avoided. Bs if a man ma. 
aditien, that the Feoffoz ſhall within one pear go the Cuy 
THY mig are Joie + ſo as it is 


ber t 
5 


Feoffee, fo; that the C 
— Linn, — 


2 cf tn ſuch a C fur 
the 5 


, 9-Eliz.262.Dyer li. 5. 22 
of the Laughters caſe. 38. H. 6. 2 


Ae the On | 
a Bond, gc. be impoſſible at the time of the making of the Condition, the bug ation, 


"19 lingle. Ans ſo it is in caſe of a | TODOS 
polible, ths Bars of the . Eater Ne c ee . pte jm 
upon 


in ble, no 
dert _ lat ered an grow 


ſtand / 


, IE 


Z 


Lib. 3. Cap. 5. Of Eſtates Sed. 334, 


H. 8.28. 10. H. 7.22. Hand. Af a man be bound in an Obligation, at with condition that if the @bſigoz do gs 
* 8 he Church of St.Peter in Weſtm. to the Churchof St. Peter in Rome within ther 
7 fo-22- hours, that then the Obligation ſyall be bold. The condition is bold and impoſſible, and the 


Lavghters caſe 75. Oblt tion ſtandeth 60d 

39-E.3.5. 12. H. 6. ga good: Ece ſþall , 
ig. 18.5. El. Di And ſo it is if a t be made upon condition that the Feollee $0 as is afoze< 

9 'T ſaid, the tate ofthe — abſolute and che condition 42 — and void. 


. * "YE n makes. a [eaſe fo lifenpon condition that if tbe Leſſee go to Rome ag is ate. 
pars we 1 — then be ſhalt habe a fee, the condition precedent is impoſſible and bold, and there. 


272. | 
no fee imple tan grow to the Leſſee. | 
35-H.6.tit.barre 262. "Ae a man make a feoffinent in fee = ——— 1 — hen w iſe biy 1 | 
.H.6. e 60. 2. E. a D e yeo 
gs barre 60. 2. E. foge ſuth a dap, and befoze the dap Looks r 


3-9. 9 Eliz. Dyer 262. the day be paſt, the flate of the Feoffee is abſolute, | 
H. — be tanita, cannot be perfozmed, and rherefoze ſþall never rake advantage fu nen- 


30. 
— thereof, (i) And ſo it is if A. bs bound to B. that I. S. all marrp Jane G. befa 


1) 4.H. 2.4. 
(i) 4. H. 744 ſuch a dap, and befoze the dap B.marrp with Jane, he ſpall never take advanrage of che bony, 


30. H. S. Dyer 42. 
. 13 2a 1 foz that be bimlſelf is the mean, that the condition could not be perfozmed. And this is re- 


en. 10. H. 7. : 
ularlp true in all caſes. , 
(k) Vide Bracton, Brit- n Sutit is commonip holden (k) that it᷑ the Tondition of æ Bond, sc. be agatnft Law,that 
ton, Fleta ubi ſupra. the Bond it ſelf is bold. | ; 

Bracton lib.3.fo.100+« But berein the Law diftinguiſþetb between a condition againft Law — the ag of any 
2-H.4-9. 8.E-4.12.b. att that is Malum in fe „ and a condition againfi Law (that concerne th not ang thing that ig 
2-E.4.2.% 3.4-H.7-4 b. malem in ſc) but therefoze is againſt Law, becauſe it is either repugnant to the ſlate; 4. 
z0-H-7.22.14-8.5.25. gainſi ſome Maxim ozrule in Law. And therefoze the common opinion is to de 9 
43-£-3.6.23. ofCondittorls againſt Law foz the doing of ſome ad that is malum in ſc, and per therein als 
the La w diflinguiſpeth, 3s if a man be bound upon tonditton that be ſpall kill J. S:the bend 


is boid. 1 : | 
PI. Cem. Brownings But if a man make a feoffment upon condition that the Feoffee ſpall bill I. S. the alati i 


caſe, 133. abſolute, and the tondition void. V 
At a man make a feoffinent in fee upon condition that be ſpall not alien, this conditimig 


repugnant and againft Law, and the tate of the Feoffee is abſajute (whereof'moze thai 
— — bis — plate.) But it᷑ the Feoffee be bound in a Bond, that the F coffe 
Heirs _— — —— is good, foz be map not withſtanding alten if be will forfeß 
bond that be bimſ made. Fel 
- 7:4.6.43%b. st. H. 6.33. Ho it is if a man mabe a feoffment in fes upon condition that the Feoffes ſpall not taks 
22 * 21. H. 7. 30. = pofits of the Land, this condition (srepuguant and againſt Law, and the fate is ab. 
20. K. 468. lutte. a N 1 + \ B 
Pl. Com. in Brownings But a Bond with a Condition that the Feoffee ſpall not take the ots is gem. If a 
caſe, 38. a. 27. fs. man be bound, with a condition to enfeoffe 85 wife,tbe Condition is void and agaiuft Lau, 
becauſe it is againſt a maxim in Law, and pet the Bond is good, but if be be bound topap 
bis mou monp, that is good. Et fic de ſimili bus, whereof there be plentiful Buthozities in 
our hs. 
Vide SeQt.325. C Tender les deniers al jour afſeſſe, &c. Note, hereby is implied that albef 
a conbentent time before Sun ſer ve the la rims given to the Feoffoz to tender, per if be 
render it to the perſon of the mozgage at anp tit ot the dap of papment, and he nf 
it, the conditton is ſaved fox that time. 
C I poit enter, &. and io mag bis Heir after bis death. | * 
C Mes ſi eſtranger de ſe tefte demeſne que nad aſcus imereſſe,'s. vuile 
| | tender les avanidits deniers al feoffee al jour aſſeſſe, le feoffee neſt per ien 
Nee ne, dle deer dealer. Now, bp this period and the bee) is rte that tftke Pg net 
Hill.2$.E'iz.n Banco bis Meir within age of 14 pears (the Land being hoiven in Secage)the next of bio to whow 
— . * & the Land cannot deſtend being bis Guardian in Socage — tender inthe name of the Deir, 
Com. Devon. 45.E.3.tit. betauſe he bath an inteteſ as Guardian in etage. Yilo if the Heir be within age of 21 
Releaſe 28. 32. E. 1. tit. Pears, any the Wand is bolden bp Knights Dervice,. ths Low of whom the Land is bolden 
Annuity 51.33. l. 6. 3. map mabe the tender foz dis intereſt which he ſpall babe when the toudit ion is performed.fvt 
theſe in reſpect of their intereſt are not arcounted effrangers. tin 
But if the Melt be an Idiot, e wbar age ſoever, anp man map make ths tonver fo and 
— ono ablslute diſabiliry, andthe Law in this caſe is grounded upon warity, 
u like caſes. | 


26 n C. nt. barre x66, C Le feoffee neſs pas tenus de ces receiver, &Qc. and note that 118 — 
of 


2:3: Jalgement 254. that he is not bound to tete bs it at a Lrangers band. But it any Granges in 


2. H. 4. 9. 


SE 


Lib.z, upon Condition. Sed. 35. 209 


of the Moꝛgagoꝛ os bis Deir (without his conſent oz pꝛibit p) tender the monp, and the 
Mozgagee accepterh ir, this is a good ſatis fadion, and the Muzagoꝛ 0: bis beir agreeing 
theretints map re-enter intothe Land, Omni, ratihabitio recrocratituc & mandato æquipa . acur̃. 
But the Moꝛgagoꝛ oꝛ bis Meir map diſagree thereunto if be will. 


0 


Sed. 335- - 


dum que en tiel bred, that in ſuch ny eſt fait, cc. 
A8, lou 3 de _ where ſuch tender 8 — ebony a at the dus 
le money elf fait, 4c. of the money is made, 2 
8 le ſeolfee ö receiver &c. and the Feoffec re- . viz 
ceorefuſa, per que le fuſe to receive it, by e the Lands oe Tene- 
fealſay on ſes Heires which the Feoffor or his rt, „„ 
un . Donque le heirs enter, &c. then the Donque le feoffee 
feolfee,oad aſcun re. Feoffee hath no remedy 4 4 aſcun remedie 
medy-daver 7 money by the common Law to er le money per le 
per le comon ley, pur have this mony, becauſe ra ley, &c. And 5. 2 T. Al. 385 
do que il ſerta rette it ſhall be accounted his moup is tollateral 1g be 
ſa follie que il refuſa own folly that he reſu- Land, and tbe Feoffee 


C EZ memo2an- Nd be it remem- CT" Zxder d'le mo- 
cas.10 


e money quant un ſed the money, wherfa* 1 fn ap — 


pal tendze de ceo lawful tender of it was — pound. be mave, 
"PD . 5 . with condirion foꝛ the pap- 
ait a lu made unto him. 898 — 
dap, and at the day the Obligoꝛ tender the monp, and the Obliger refuſetb the ſame, pet 
in action of debt upon the Obligation if the defendant plead the tender and refuſal, be muſt 
allo plead that he is pet re adp fo pap the monp and tender tbe ſame in Court. But if the 22. H. 6. 39. 21. K. 4. 23. 
imiff will not then reteibe it, but take iſſue upon the tender, and the ſame*be found a 22 N 1 
gainft him, be bath loſt the monp foz ever. . 45 ; ; Lib. g. fo. 79. H. Peytoe⸗ 
Ma dazu be bound in 200 quarters of wheat foz dellberp ot a 100 quarters, if the Oblii - ic · | 


1 


de endet an the dap the Io quarterg, at. be ſþall not plead vcore pri, berauſe albeit it be 


the parcelof the condition, pet thep be Bona peritura, and it is 4 charge foe the Obiigoꝛ to 
keepthem, And tbe reaſon wherefoze in the taſe ot᷑ the Obligation the ſumme mentioned in 
the condition is not loſt by ths tender and refuſal, is not onlp foz that it 185 durp and parcel 5 f f Ut. Af 389 
of the Mig ation, and cherefoze ig not loft b the tender and refuſal , bar allo foz that te 
Obllge bath remedp by Law foz tbe ſame. And in this caſe, Liveraca pecunia non liberac 
oncrentem,” , - . er 

But it a man make a fingle Bond, oꝛ knowledge a Statut oz Recogniſance, and afrer - 
wards made a defeafance fo? the papment of a leſſer ſum at a dap, if the @bligoz o C onuſo: 7.1. 4.18. f. Mar. Dier 
tender the lefer ſum at the dap, and the Dbſigee oz Conuſee refulgth it, be ſhall neber habe 150.21. E. 4. 25· 22. E. 3. 3 
anpremedp by Law to recover it, bet auſe it is m partel of the lum contained inthe Obiiga- 3. fl. 6.2.5. 17, Af. pga- 


tion, Htatute, eꝛ Betogntſante, being tontainsd in the defeaſante made at the time o; atter 36k. — 


die bligatton, Statyte, oz Wecognllancs, ry, in this ace pleading of the tender and 16. H. 7. 13. 18.E.3.53- 
3 


p to pap che ſame oz to ten- 7-E-4-4-b-19.H.8.12. 


refuſal the pa rty ſhall not be dziven to plead, that he is pet rea 


der it in Court: neither bath the Obliges o C onuſee anp remedp-bp Law to recover rhe 27-5 . 1. 2. 


4 
ſum contained in tbe defealance, (o) Ind ſo ir is if a man mah ad Obligation of 100 pound. an * 3 


with Condit ton fo? the del lberp of C oꝛn oz Timber, at. oz foz the # ute of an arbicre- 19. Hl. 6. 12. 
neat, us the doing of anp act, 68. This is coliateral to the big ation, that is tu ſap, is not (9) Henry Peroes caſe, 
parcel of it, and therefoze a tender and refuſal is à perpetual hat. ubi ſupra. 


t. All. 25. 1. H. 4. 33. 


But if a man bs bound to make a feoſfment in Fee to the Dbitgee, and be make a Leaſe 7 H.6.8.1.E-4.17.6.1.4 


and areleaſe to him and bis beirs, albeit this be a collateral condition, pet is it well perfoz- Pl. Com. Fog allet caic, 
med ns this amounts in Law to a Feoffment. MW * OY ET 
„ Money, woneta, Le alis moneta Anglia. L awful nep of Eagland 1; | 
1 - hy N ag an L b. A . | " 
tither of Gold oz Filvor, (9 of ro late, vine he Tgliith money he vere bp Kings Waces caſe-tib 3:15.58 
| ” Authozity ? 


| 6 
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ib. 5. cap. 

iſtotle Lib. 5. 
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| dle half 
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1 — Fry 
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3 HT" —— . 
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E fab. ane fo - SI 
4” 4 E, | = x then nd to - he | | 
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To — bis T bat Feo et a ſes les tO Pa poune ful fot tle 
5 ee de payer allele en 2 Kei 
the Feaſt ar — A Bok — ſes it 1 
— "Feokker nier u u a Feoff 8c, the day 
the to adonq 0 et ter , re 1 
ET FI — te 8 
— {5x pals Devant le — ie Land © wh « Foe 
EEE os EE 
bad fee f | terre Ay him , flee * 4 
Tale —.— us nen fr = f he fond Be mon 
the materalipanved abr $oubo be les be render the appoint, 
(3nd —_— ud —— ral at the —4 1 dec 

mon eco | | | Feoffor, ame, 

5. 56.5. Ooodiles KEY, pr 2725 Ty — 22 4 
_— Tes ane le la, ac. fee a then t ſtate in condi 
eaſe. der ce fe G. d ceo retu Feo clere- hath ane ithout afon is. 

2 toe — 2 — In. hat ly w he re eol⸗ 
e be eben: per date _ — "= Ande ond F 
14 * ment fans me cos fort the inert 
(pal e, beea and in Et la d codi- bath. r the in this 
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3 1 Tenancie wo be Fro fer i 

faith) for Tena ore T ook, Ye apes fir 
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der 
d. will ten 

à of the land, w 

t money | 

le tender? 

b- 

Ind it is 2 * 

115. Wades i 

Li.5.fo,114- 

colt. 


—— pon Condition. 


le jour alleſle xc. a le money at the day appoin- — ao, That th 


Seck. 337: 


„ ceo era al- ted, &c. tothe feoffor,this monp that is cutr 
* pur ſalva- ſhall be good enough for within the um, ab 


beit it be fozetn coin , fo 


jon deſtate de le ſe- the ſafegard of the eſtate 
— Feoffee , pur ceo of the ſecond feoffre, be- of 45 
que . gui Feoffee cauſe the firſt feoffee was ag bath bana. 


fuit p2 


o# Salden waz ſam * — 


out wwe wing 02 


le condi privy to the condition, 
tion et iſlint le tender and ſo the tender of either 
de aſcun de eur deur of them two is good e- 


C Tender le 


ſomme. The Feotfes 
map tender the monp in 
es oz bags, With» 


purſ; 
e, foz he dorh that which be ought, viz. to baing the monp in 


purſes 6 bags, which is the uſual manner to carrp mon in, and then it is the part of the 


that is to receibe it. to put it out and refl it. 


Aprimer Feoffte. Hureit appeareth, that tbe fitit Feoffee map nottoitbſtand- 


: ing his Feoffmenr, pap the monp tos the Feoffoz, betauſe he is party and pꝛiby to the C ondi⸗ 


tion, amd d bis tender map ſave the cftate of his Feolfce , 
ought todo. 


Sed. 337. 


(cem fi Feolfe- A Lſoif a feoffment 
1 ment ſoit fait be made upon 
ſur condition, Que condition, That if the 
ſi le qeoſtoʒ paya cer- Feoffor pay a certain 
tain ſumme dargent ſum of money to the 
al Feoffee., adongs Feoffee, then it hall 
dien lirroit a Feof- be lawful to the Feof. 
foz & a ſes Heirs for and his heirs to 
dentrer : en ceft caſe emer : in this caſe if 
{i le feoffoz devie de · che Feoffor die before 
vant le payment the payment made, 
fait, et lheire voile and the heir will ten- 
tender al feoffee les der to the Feoffee the 
denierg tiel tender & money, ſuch tender is 
boyd, put ceo que le void, becauſe the time 
tempg deins quel ceo within which this 
doit ett fait eft paſſe, ought to be done, is 
car quaunt le condi- paſt. For when the 
tion est, que fi le feof- condition is, That if 
foz papa les denierg the Feoffor pay the 
alf eoklee, ec. ceo eff money to the Feoffee, 
kant adire, que (i le c. this is as much to 
feotfoz durant ſa vie ſay, as if the Feoffor 


papa les deniers al during bis life pay the 


eoffee, ac. et quant money to the Feoffee, 
Tfeoffozmonuſt, don- &c. & when the feof- 


which in all good dealing bs 


Ces diberfity 18 
plain and evident, 


that ſeeing no time is limited, 
thel aw doth appoint tbe tima, 
and that is, during the life at 
the feoffoz. Uiberein divers 
diberſities are worth the ob» 
ſeryatton :; — 


Firſt, bs 
t Littleton bers putteth of 
the tondit ion of a Feoffment 
in fee, fs the papment of mo- 
ny where no time is limited, 


between this caſe 


4 


and the condition of a Bond 44-£-3-9- 33-H.6.45:8 
fo: the -papment of a ſumme 452-4£-4-29:9-E- 


of monp where no time is li- 


5. 
15. E. 4.30. 21 · H. 4· 38. b. 
9. H. 7. 17. b. 10. H. 7. 135 


mitad : for in ſuch a condition 14. H. 8. 21. a· & a9. b. 


of a Wond the monp is to 
be paid pzeſentip, that is, in 


convenient time. (b) Bad pet (b) Lib.6. fol. 30-3 


a condition of an obligation, 
which concerns the doing ot 
at att without lun 
tation of anp time, as pap- 
ment or monp, deliberp of 
Tbarters & the like, foz 


there the 'roupition is to he 


perfozmed pꝛeſentip, that ig. 
tn conbeniend time, and 
bp the condition ef the Obli- 


gation the ad that is to be 
Bong 


| 1. 
in caſe of a tondit ion of a bond Boothics caſe. 33 · H. 65 
there is a -diberſitp between 47.48. 


= 


PS 


z 
( Bcothies caſe, vbi 
ſupra, 
4 
9 


t. E. 4. 4m. 2. E. 4. 3.4. 
19. H. 6. 67.73.76. 
4. E 4.4 · b. 26. H. B.. b. 


6 


7 


14. E. 3. Det. 138. l. 2. 
fo. 80. Seignior Crom- 
wells caſe. ; 
(vid. Dier 14. El. 311 


Bootbies cafe 1.6, fo.3r. 


Lib. 2. fo b. 8 io ö N - . 
8 erchiwel 792. 1 life to make the feoffment > foz then be ſpould take tve pzofirg in the mean time to big own 


Cap. 3. Of Eſtates Set, 337. 


done to the Obliget is of his ques le 8 de le for dieth , then the 


+ the Dbligoz (no time being 


limited) bath time during bis duterment eff lou un paſt. But otherwiſe it 
life, te it, asto dune tour de payment eſt is where a day of pay- 


244 Pott un benen che fame Limit, et le feoffo3 de- ment is limited, and 


dyrequeſ}. In taſe where tbe hie debaunt le tour, the feoffor die before 
{oral there 1g alun biber. Dotique poet le Peire the day, theß may the 
be ; 4 

12 when the Log 2 tender les deniers heir render the mo- 
is requiſece, (us in rhe ſat come eſt AVauntdit, ney as is aforeſaid,for 
vale of ide Feoffment) and pur teo que le temps char the time of the 
beam it in Toe ablente of the De le tender ne fupt tender was nor paſt 
Dbiigee, as to knowledge PAlle per le mozt del by the death of the 

feoffoz. Jury il ſem - Feoffor. Alſo it ſeem- 


Sings Bench, — 
ugs Bench, altbou 2 
wie! faition is ble que © tiel caſe lou eth, That in ſuch caſe 
2 vr — bs map — le feoſtoʒ devp ödbant where the Feoffor dj. 
— wott — — iour de 1 eth before the 
time, and bath not time during les Executors de le payment, if the Exe. 
bis life. feoffo2 tendzont les cutors of the Feoffor 
the —_— "z deniers al feoffee al tender the money to 
tranfitorp oz local ti. amis our De Payment, Cel the Feoffee at the iy 
op olige, and where it is to tender eff allets bon. of payment, this ten. 
be perfozmevtoa firanger :as St (t le fesffee ceo der is good cnough, 


bands voundty 3.to pop en. rofgſe, leg heireg de and if the Feoffee te 


and! be refuſeth, the Bond is — "mo en- _ ie, the heirs of 
ted , as in A „ec. e CaU- the feoffor may enter, 
tage... oe 0 , , fe oft, pur ar gue dee. And che reaſon 
Another diderlity is > +4 les Executozs re⸗ is, for that the Execu- 
— hem a condition up. pzelentont f perſon tors repreſent the per- 


'on « Feoffment, where the lour Teſtatoz, dc. ſon of their Teſtatot, 


It that is local is to be done &c. 


to a flranger, and where to the 


Hbliger ot Feoffoz himſelf. Is if one make a feoffment in fee, upon condition that the fu · 
fee ſpail infeoffe a firanger, and no time limited, the F es fee (pail nor habe time during his 


uſe, which tbe E ſtranger ought to have, and there foꝛe be ought to make the Feoffment as 
ſoon as convbenientip he map, and ſo it is of the Condition of an Obligation. But if the Con- 


dition be, That tbe Feoffee ſhall re-infeoffe the Feoffdz, there tbe F eoffee bach time during 


bis life, fo; the pꝛibitꝑ of the condition between them, unleſs be be haſtened bp requeſhas (þall 
be (aid hereafter. I 

Anotber diverſity is, when the Dbligoz oz Feoffee is to infeoffe a firanger, as bath been 
ſaid, and when a ſtranger is to infeoffe the Feoffee oz O bligee: 2 if A. tafeoffe B. of black 
Atte, upon condition that if C. infsoſfe B. of whire Atre. A. ſpall re-enter. C. bath time 
during bis life, if B. doth not bafien it bp requeſt, and ſo ot᷑ an Obligation. 
But in ſome caſes albeit the condition be collateral,and is to be perfamed to the Dbligee, 
and no time limited, pet in reſpect ofrhe nature of the thing,the Obligoꝛ ſpall not babe time du | 
ring his lite to perſom it. As if rbe Condition of an Mbligation be, to grant anannuitY% 
pearip rent to the Dbligee during bis life,Papable pearip ar the Feaſt of Eaſter, this annuifp 
v2 pearlp rent muſt be granted befoze Eaſter, oz elſe the oblige ſpall not babe it ar that 
during dis life, & ſic de ſimilibus, and ſo was it reſolved bp the Judges () of the Com 
Pleas in the Argument of Andrews caſe, which I my ſeif beard. | 
' Laftly, When the Dbligor, Feoffoz, oz Feoffee is to do a ſols act oz labour , as ae 


— 


© Nee 


re 


: 


Lib. $92 fl upon condition. J ef . 338. 209 
Rome, Jeruſalem, ec · In ſuch and the like caſea, the Obtigoz» Feottox, or Ieoſte hath time 


| his life, and cannot be haſtened by requeſt, And lo it is it a ſtranger to the Obi 
ps Teotrdent were to do ſuch an act, he yath time to do it at anꝝ time during his — 
(FSi les executors el feu fir tendront, & c. Ss as now it appeareth that ; 
- e | appeare e L b. 5. fol. 96. 97. 
either the heir of the Feoffoz, oz his Extcutozs may (when a-day is 8 mb Goodales caſe. 
ney, and to alſo may the Idminiftratoz of the Feoffoz do, it the Feof#o2-dye ifireſtare (i) aud (t) Vide Sed. 334: 
this may the O2vinarte do if there be neither Sxecutoz no: Admintſtatot; as hath been 
(aid. 4 eee 
(le ferffig refuſo.les heires del feoffor poient entrer, &c . Nota a ten dey 
e and 4 refuſal, doth give the heir of the Aeockoꝛ a titit 
d aitry. Yu 2 2 (&c.) is a tibetũitꝑ unplyed, a tender and refuſal ſhall give 
I thitd perſon t rp. 5 | 3 „ 
: 1 be bound to A. in an Obligation with Condition to infeolfe B. (who is a meet 32. H.6. 16. 17. 36. H. 6.8. 
ſtranger) befozea day, the Dbligoz doth offer to enfeoffe B. and he retuſeth, the Obligation E. 4.2.3.5 E. 4.5.6. 
is fozteit.foz the Obligoꝛ hath taken upon him to enfeoffe him, and his refuſal cannot ſatisfie en. 
the Condition, becauſe no feoffmeut is made, but tf the feoffment had been by the Condition to 10. H. 5. 74.b. 3 H 8. 
be made to the Obligee> oz to any other foz his benefit oz behoof, a tender and refuſal ſhall Dier 56. lib. 5. fol. 23. 
ſave the Bond, becanſe he himſelf upon the matter is the cauſe wherefoze the Condition could Lambs ca(c- 
not be pe d. and therefoze (hall not give himſelf cauſe of action. But if A. be bound to 
R. with Condition that C. halt enfeoffe D. In this caſe if C. tender, and D. rcfuſe- the Ob= 
ligariok ts laden, ko: the Obligoꝛ himſelk undertaketh to do no act, but that a ſtranger ſhalt 
enfeoffex; fixangar. And it is holden in Books, (h) that in this caſe it ſhali be in tenden that Gy 8.E.4.14-2-E4e *, 
the feo ſpould be made foz the benefit of the Obligee. Some to reconcile the Books, bi ſupra. 
ſeem to mal A difference bet ween an expreſs tetuſal of the ſtranger and -areadineſs of- the 
Obligoxat'the da y and place to make perfozmance> and the abſence of the ſtranger but that 
can maho-uddifference. A take it rather to be the erroz of the Bepozter, and the Beeozbs 
th are neceſſary to be teen, koꝛ the Law herein is, as it hath been befoze veclared, - 
& tnfeoffe one in fee uyon condition to infeoffe 1.5. and his heirs, the Feoffee tenders the 
to I. S. and herefaſeth it, the Feoffoz may re=enter, foz by the expꝛeſs intent of the 19. H. 6. 24, 
Condition,.; the Feoffee ſhould not habe and retain anꝝ benefit oz eſtate in the land, but as 
it wetz an inſtrument to convey over the tand. "FIN 5 M. ICH] 
Bur ia chat caſe if the Condition Mere to ma ke a gift in tapl to 1.5. and he tetuleth it. and 2.E.4. Entri: conge. 252 
a tender refuſal is made, there the Feoffoz ſhall not re enter, foz that it was intended 
cite Fate ſhuld have an eſtate in the land. And lo it is if a feoffment be ma de upon 
4 that the Feoffee hail grant a Rent Charge to a ſtranger» it the Feoffee tender 
de grant en he refuſeth;the Feoffoz ſhall not re⸗ enter, becauſe the Feoffee was to retain the 
land, points are woʒthꝝ of due obſervation. | . 2 — 
Hete tate of Littleton, when the E xecutoꝛs make the tender. and the Feoffee refuſeth> 
u a third-perlon, yet is he no ſtranger, but he & the E xecutoꝛs alſo ate privies 


C i: perſon deli eſtator, Cc. This is to be underſtood concerning. goods, aud 
chattels 1. poſſeſtion oꝛ in action, and the E xecutoꝛ doth moze actuallp.repteſent the per 
ſon ot the to2,then the heir doth the perſon of the Anceſtoꝛ. Foz if a man bindeth hum⸗ 
ſtlf, his Executo:g are bound though they be not named, but lo it is not of the heir: Fur⸗ 
— the ZAvminiſtratoꝛs aud the D2dinary alſo are implyed, as betoze hath been 
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of Se. 338. 
TE nota que en N D note that in (This is to be under⸗ 

| at 11 ' 
: touts rales de / \ 211 caſes of condi- Tood- that he that 
> , { | ought to tender the monep, is 

| tindition De payMr tion for payment of ct this diſcharged foz ever to 
„ eeertaine ſumme en a certain ſum in make an other tender , but „ide Sec. ſeguen. 
Þ Node. K. 2 if it were a dat befo2e- 
8 "ne, touthant ter- groſs touching lands though the Feoffoz enter by 
'p nu tenements, ſi or tenements, if law- — = the N yer 
| ll tender ſoft un ful tender be once re- eh. "2s kk l. torr nan: 
. 6848 hundꝛed 
1 


96. Goodales Caſe.” 


count Pl. 70. 


Cap. 5. 


Hundzed pound of B. and at⸗ 
ter moꝛgageth land to B. upon 
Condition 62z payment there= 
of, It A. tender the moneP 


to B. and he rekulſeth it, A. 
and 


map enter into 

the land is freed koꝛ ever of the 
Condition, but pet the debt 
remai » and may be reco⸗ 


Of Eſtates 


foits refuſe, teluy q 
buiCott tender le mo⸗ 
nep eſt Þ ceo afſouth, 


t pleinm̃t diſcharge 
per touts temps à⸗ 


pꝛes. 


Sed. 339. 


fuſed, he which oughy 
to tender the money 
is of this quite and 
fully diſcharged for 
ever afterwards. ' 


bered by 


ton of Debt. But if A. without aay loa 


n debt, 02 duty Þ2eceding infeelfe B. 


of land upon Condition foz the payment of a hundꝛed pounds to B. in nature of a gratuity oz 


that caſe if he tender the hundꝛed pound to him accozding to the 


Condition and 


fuſerd it, F. hath no remedy therefoze-aud fois our Authoz in this and hisorher ol of ths 


naturt to be underſtod. 


Niers tiel 
5 ſumme atiel 


jour, & c. here 


28. E. 4. fol. 18. Lib. f. fol. is implyed that this 


payment ought to be 


19-H.6.54. 20. E.3. Ac- real and not in \hew 


oz appearance. Foz if 


monep> and that pet 
in appearance the 
whole ſum il be 
paid, and that the reſi⸗ 
due ſhall be repaid, 
and accoꝛdingl at the 
tohole Cant e paid, 
Wpoie ue paid, 
andafter the reũdue is 
repaid, this is no per⸗ 
fozmance of the Con⸗ 
dition,foz the ate ſhal 
not be deveſtep out of 
— heir 1 is 4 
rd perſon, Without 
a true and effecual 
payment, and not bp 
a ſhadow oz colour of 
papment, and the a= 
greement pꝛecedent 
doth guide the pay= 
ment ſubſequent. 


And by this Setcti= - 


on alſo it appeareth, 
that the 3 — 
moe repꝛeſent t 

perſon ot the Teſta⸗ 


» fox 
though the E xecutoz 
be not named, pet the 


Sect. 339. 

Tem ũ le feoffee en 

1 moztgage, debant le 
jour de payment que 


ſerroit fait a luy fate 


les executozs & devie 
et lon heire enter en le 
terre tome il deboit, at. 


il lemble en teſt cas que 


le feoffoz doit payer le 
monep al jour alete al 
exetutoꝛs, & nemy al 


heire le feoffee, pur ceo 


gue le money al com- 
mentemẽt trenchaſt al 
keolkee en maner come 
un dutie, et ſerra en- 
tendue que leſtate fuit 
fait per catiſe de le 
pꝛompter de le money 
per le feoffee, ou pur 
cauſe dauter dutie. Et 
pur Cc le paym̃t ne ſerra 
fait al beice, come il 
ſemble. Mes les pa- 
rols del condition poy- 
ent eſfre tiels, que le 
payment ſerra fait al 
beire, tome ui le tondi⸗ 
tion fuit, que f le feol⸗ 


foz papa al feoffee, ou a 


les heires, tiel ſumme 
a tiel jaur, at. la apjes 


\ N the 

ay of payment which 
could be made 10 hin, 
makes his Exechtors and 
die, and his heirentreth 
into the land as hevupht; 
&c. It ſeemeth/ih.this 
caſe - that the Feoſſot 
ought to pay the'money 
at the day appounted to 
the Executors, aud not to 
the heir of the Feoffee, 
becaufe the money at the 
beginning trenched to 


TE; : 
$* 


the Feoffee in manner as 
a duty, and ſhall be inter 
ded that the eſtate was 
made by reaſon of tle 
lending of the money by 
the Feoffee, or fur ſome 
other duty, and therefore 
the payment ſhall not be 
made to the heir, as it 
ſeemeth, but the word 
of the Condition may be 
ſuch, as the payment ſal 
be made to the heir. A8 
if the Condition were, 
that if the Feoffor pay to 
the Feoffee or to bs 
heirs ſuch a ſum : 


A I. ſo if the Feoffcein 


f 

' 

! 

[ 
h 
i 
t 
t 
tl 
0! 
00 
7 
1 
th 
af 
ed 
dal 
q 
fo 
Fe 
the 
| the 
nan 
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| ghisheirs the money, 6c. 


cuuſio alterius, & expreſſum facit ceſſare tacitum. And the La 

when the parties themſelves have appointed one. 

the Feoffee his heirs oꝛ E xecutoꝛs, then the 
02 E xecutozs. 

210 man make a feoffment in fee upon 

his heirs oz aligns 20 pound at ſuch a day 


Lib. z. 


la mozt le feoffee 
il moꝛuſt debant 
[ jour limit, i pay⸗ 
ment doit eſtre 
fait al heir al jour 
| allele, c. 


upon condition, 
ſuch a day, &c. 


after the death 


t0:6 and vieth.the Feoffee may pay the ſame either 


the 


aſigns in Law to this intent. But if a 
feolkdz pay to the keoffcehis heirs oꝛ 


feaſt 


feoffee maketh his 


in t 


never > 
no aſũgnment of the 


feoffee, if he dieth be- 
fore the day limited, 
the payment ought to 
be made to the heir at 
the day appointed, &c. 


But it᷑ the 
Feoffoz hath election to pay it eit 


condition that the Feoffee hail 
» Und befoze the day the feoffoz 


man make a feoffmen 


E xecutoꝛs in this caſe 
fo; that in the firſt caſe 
ule there cannot be any aſſigns in Deed, fo 
he Land which be can aſſign over 
een our 0z appoint any 
fee eſtate - vet the 
N only intended by the condition to be aſi 
* 23. & 24. Eliz.) by the two chief Juſtic 

17 —— he Feoffz his heirs oꝛ aſſign; 
condi to pay the money tot coffe irs 02 aſſigns , 
"Election of the Feoffoz to pay 


there 


of the be money» by 


Law appoint 
ceive 
name 


condition be to 


the feoffo2 ought to pap the 


es in the Court of cards betty 


Fenn totake knowledge of the ſecond feoffment» nos of the validity thereof, w 
| * 


unt 


2 


2 


, queſur la terre 
| * en . 
Pur teo que I con- 
m_eft dependant 


tion. 


ect. 
Lſo 
A of 
Morgage, a 


what place th 


the day appoi 


upon the land 


t ont dit, q̃ upon the land. 


Ogg: 


02 not, but at his pleaſure-and the firſt F 


340 


upon ſuch caſe 
feoffment in 


hath been demanded in 


is bound to tender the 
money to the Feoffee at 


And ſome have ſid, 


in Morgage, becauſe the 
condition is dependin 


"IT 


E ? 
X ; e * 


queſtion 


e Feoffor ran pov 


nted, &c. down. feveral 


olden better 
{o holden own uf, 
1585 5 
ving ba : 
reldived, that 


And they 


monep 


Sed. 346. 
Law appoints him to receive. 
t ſo doth not the 
the heir to re= 
De money uutels he be 


C Doit eſtre fait al 
heire al jour afſeſſ, &c. 
And here it alſo appeareth that 
if the condition upon the mozt= 
| gage be topap to the Woztgager 
and befoze the day of payment the Moꝛtgagee dieth, the Feo : 
tannot pay the money to the Executozs of the Woztgagee : Foz Littleton ſaith that in this ales caſe Dier. 2. Elix. 
| defignatio unius 'perſonz eſt 
w ſhall never ſeek out a perſon, 
var the money to i 
her m) to the 92 1 


pay to the Feoffoz 
make his E xecu⸗ 
to the heir oz to the Executoꝛs / foꝛ thep are 
t in fee upon condition, 
aſſigns 20 pound befoze ſuch a feaſt; 
the — s E — and dieth, 
heir, and not to t Fecuto:s, fo: the 

n of 9 is this, 
7 a 


bath an eſtate in the lan 
| 1 — the Law hall 
made 


and befoze 


are no aſſignees iti law, 4 
the Law muſt of neceſſity find 
the feoffoz_ hath but a bare 
+ WBut inthe other caſe the 
and where there map be At⸗ 
aſligus * — And — 
executozs cannot be aſſignees, becau 
gnees of the eſtate, and ſs was it x 


pa 
foz the Law will not enfozce 4 fol. 96, 97- 


£ 57 ſar tiel caſe 

de feoffment en 
morgage queſtion ad 
efte demande, Oc: 
Here and in other places 
ſay once foz 
e Littleton ma 
ketha doubt, any ſetteth 
| opini⸗ 
ons and the reaſons, he 
ever letteth down (+) the 


210 


02 vid. Lib. 5. fol· ↄs. God 
ex- 181. 44. E. 3. r. b. 


that 


to 


27. H. 8. 2. 


the Vid. Goodales caſe. lib, 


7. Atl. pl. 2. 
Goodales caſe ubi ſupra 


tvid sed. 150 302. 79. 
(n) 8 E.4-4.& 14, x 

11. H. 4.52. 15. Aff p. 2. 

17 E. 3, 2. 


Lib. 3. 


Cap. 5. 

moner is a ſum in 
and collaterel to 

the title of the land, that 

the Feoffoz muſt tender 


the monep to the perſon 
of the Feolfee accozding 


to the latter opinion, and 


tt is not ſufficient fo: 
him to tender it upon the 


land: otherwiſe it is of a 


rent that iſſueth out of 


2E. 4. 2. 79. R. a. Det. iy the land. | But it the 


(63 2. E. 4. Je 


 ſeoffee. 


condition of a Bond, oz 
Feoffment be to deliver 
twenty quarters of 
Wheat,oz twenty load of 
¶Cimber, oꝛ ſuch lihe, the 
Dbligoz oz Feoffoz, is 
not bound to carry the 
ſame about, and ſeek the 
Feoffee, but the Dbligoz 
oz Fcoffoz befoze the dap 
muſt go to the Feolkee, 
and know where he will 
appoint to receive it, and 
there it muſt be Teliver= 
ed. Ind ſo note a di⸗ 
verfity between money) 
and things ponderous> 
o of great weight: 
It the conditton of a 
Bond oz feoffment be to 
make a feoffment, there 
it is ſufficient (b) foz 
him to tender it upon the 
land, becauſe the ſtate 
mult paſs by Livc= 
rie. 

¶ Deins le Rozalm 
Deneleterre. - Fox it 
he be out of the Realm 
of England, he 1s not 
bound to ſeek him oz to 
go out of the Reaim 
unto him. And koꝛ that 
the Feoffce is the cauſe 
that the Feoffoz cannot 
tender the moner⸗ the 
Feoffo: ſhall enter into 
the land, as it he Had du= 


ir tendered it atcozding 


tothe condition. 
CC Vx eſpecial 
corporal. ſervice al 


Thts is A di⸗ 
"verſity bethwren 4 Rent 
Acuing out c Land, 
and a Tozyozal ſervice 


21Y ing out ot land, fo2 it 
e (as: 


Miceth (as hath been 


foxce, & fſerra 


Ol Eſtates 


fi le feoffop ſoit ſur le 
terre la peſt a paier la 
money al feoffee a le 
jour aſſefſe, & le feoffee 
adonque ne ſoit pas la, 
adonque le feoffoz eff 
allouth, & excule de 
paymẽt de | mony, pur 
ted que nul default eli 
en luy. Mes il ſemble 
a aſcuns que la ley eſt 
contrary, # que default 
ell en luy. Car il ell te- 
nus Þ querer le keoffee 
fil ſoit adonque en aſcun 
auter lieu deins le 
Rotalme de EngleterT. 
Come ũ home ſoit ob- 
lige en un obligation 
de 20. li. (ur condition 
endozce ſur meſm̃ lob⸗ 


ligat᷑, que fil papa a te 


lup a que [obligation 
eſt fait a tiel jour 10, 


li. adonque Tobligatt- 


on de 20. li. perd2za ſa 
te; 
nus pur nul, en ceft 
cas il covient a teluy 
que fit obligation de 
querer celuy a que lob⸗ 
ligation eli fait, fl ſoit 
deins Engleterre, à al 
jour afſeſſe de tender a 
lup les dits 10. li. au- 
terment il - fozfeitera 
la ſumme de 20. li.com⸗ 
pꝛile deins l' obligati- 
on, it. Et iſlint il ſem- 
ble en lauter tas at. Et 
toment d aſcuns ont 
dit, que le condition eſt 
dependant ſur la terre, 
untoze ceo ne probe 0 


there ready to pay the 


wJhom the 


Sea. 740, 


have ſaid that if the 
feoffor be upon the land 


money to the feoffee at 
the day ſet, & the feoſ 
fee be not then there, 
then the feoffor is quit 
excuſed of the payment 
of the money, for that 
no default is in him. 
But it ſeemeth to ſome 
that the Law is contrs- 
ry, and that default is in 
him, for he is bound to 
ſeek the feoffee: if he 
be then in auy other 
place within the Realn 
of England, As if Atun 
be bound in an obliga- 
tion of 20 pound upon 
condition endotled.up- 
onthe ſame oblwpation, 
that if he payt#hinto 
cg 
made at ſuch à day 
pound, then the oblige 
tion of 20 pound hall 
loſe his forte and be 
holden for nothing: I 
this caſe it behopeth, tic 
him that made the ob- 
ligation to ſeeh him io 
whom the obligation 1s 
land, and at the day 
ſet to tender unto him 
the ſaid 10, pound, & 
therwiſe he (ball. for 
feit the ſum of 0 
pound compriſed wit 
in- the obligation, Ne 
And ſo it ſeemeth in --- 
the. other cale,&C 4 BY 
albeit that ſome 5 IT: 


SSR gue mae SE. REEF 


— RIOT TWO 
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rr 
S 
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Lib. 3. 


le feaſans de le tondi⸗ 
tion deſtre perkoꝛme, 
tobient eſtre fait ſur la 


tert, oe. nient plus que 
| mw condition fuit que 


Te: feoffog ferra a tiel 
jour, Ac. 


un eſpectal 
dal ſerbite al 


fkeokee, nient nolmant 


le lieu ou tiel cozpozal 
ſervice. ſerra fait, ? tiel 
eas le feoffo2 doit faire 
tiel eoapozal ſervice al 
— {limitte al feoffee, 

en guetunq; lieu Den⸗ 
gleterre que le feoffee 
eſt; lil volle aver advã⸗ 
tage u le condition, at. 
Iaint il ſembl en lau⸗ 
tut tas. Et il ſemble a 
tur zue il lerroit pluis 
nt dit, que le⸗ 
fate de la terre eſt de⸗ 
pendant dur la tondi⸗ 


tion, que adire, que le 
condition - elt : depen - 


dant ſur-la terre, et. 


Sed quære, &c. 


tion, then to ſay that the 
3 &c. Sed. Kere, Se. N 


18 5 


upon condition. 


ſaid that the condition 
is depending upon the 
land, yet this proves not 


that the making of the 


condition to be perform- 


ed, ought to be made 


upon the land, &c. no 


more than if the condi- 


tion were that the feot- 

for at ſuch a day ſhall do 
ſome ſpecial corporal 
ſervice to the feottee, 

not naming. the place 
where ſuch corporal ſer- 
vice ſhall be done.Inthis: 
caſe the feoffor ought to 


do ſuch corporal ſervice; | 


at the day limited tothe 
feofſee in what place ſo- 
ever of Eugland that the 
feoffee be, if he will 
have advantage of the 
condition, &c. ſo it ſeem; 
eth in the other caſe. 
And it- ſeems to them 
that it ſball be more 
properly ſaid, that the 
eſtate of the land is de- 
pending upon the condi - 
condition is ren 


to thoFeolfec when he will pay it-foz witho . . 
not be Cufficient. But tn both thele cales tt at any 
in meet the Odligee 02 Feott᷑ee at the place he may tender the wane. 


Sect. 340. 


ſaid} that the rent be 
tendered upon the land, 
out of which it illueth. 
But Homage oz anyp 
other ſpecial Ceꝛpoꝛal 


e mutt pe 
the perfon ok the 1 
and the Tenant ou 


vy the law ot convent⸗ 


ency to keen ene 8 
whom the ler vic 

be done in an Wer 
within England. 
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to 2. E 3. 20. 10. H. 6. 31. 
ND, 25. E. 3.34. 21. Aſſ 13. 
7 E. 4· 4. 21. E 4. 17. 20 E 
Avowcie 113. 45. E, 3.9 
46. E. 3. Barre. 216. 


Mich. 22. & 23. Eliz. in 
Banke le Roy, which I 
y ſelf heard and ob- 


If a man be bound to -x Any 79.Eliz-Diec 35 
pay twenty pound at a= Lib. S. fol. 92. in Frances 


ny time during his lite caſe. 


at a piace certain, the 
—— cannot tender 


t Wy bbu 

ban to perpetital at⸗ 

I therekoze 
7 


28 15 185 if the obli⸗ 

n g there tender 
the 12 chali ſave 
the penaltie of the 
Bond fo 


2 ever. 
be ein land te ts ie 18. Eliz. Dy-- 334, 


'The 

a man nate a tcoſtment 
in kes upon conditt 5K 
weten Stan Op 
vuring his ifke yay t 
the kebdffer F. 
pound at 7 Fol. 

It 75 12 thn 


oo 
7212 8 


time the Se 


It A. D: eher,yopregect den £9 that C. hall enfeoffe D. on dach a Ly. +7 Sn aha 2. E. 4. 3. & 4. 
e 


notice to D. thereof 
uu that caſe he is bomiv 


* ** 


u and 


C De Tender, 02 Tendre is a wuꝛd tommon both to the Engliſh and French in Latine 


dre, and in that ſenle, and with that Latine 190zd it is al 
RG 514, the render of rhe halt mark, And deen beck. 


0 A : 
vor. ww -* 


ways uſed in the common Law, 
* 339, 354, 395 © 


4% eck. 


land, as hath been 
touched befoze. 
C Uncore il po- 


et eſlier, s. de re- 
linquiſher ſon en- 
try ou de aver un 


Aſſiſe. 


he accept a rent due at 
a dap after, he ſhall 
not enter foz the con⸗ 
dition b2oken, becauſe he thereby affirmeth the leaſe ts have a continuance. 


8 


Of Eſtates * 


. Se. 341. 


C Es ũ feoffment 

© fee loit fait re- 
ſerbant al feoffox un a- 
nual rent, et pur fault 
de payment un re-en- 
trie, at. en teſt caſe il ne 
beſoigne le tenant a te- 
der le rent, quaunt il eſt 
arere, fozſque ſur le fre 
pur ceo que ceo ell 
Rent iſſuant hozs de 
la Terre, que eſt Rent 
ſecke. Car ũ le Feoffoz 


tv ſoit ſeiũe un foits Þ teil 


rent, et puis il bient ſur 
la terre, et. et le rent 
lup ſoit denie, il poet 
aber Alſile de Novel 
Diſſeiſin, Tar comment 


que il poet entt p cauſe” 


de le condition enkreint, 
cc, uncoze il poet ellier, 


3, de relinquicher ſon 


entrie, ou Þ aber un Al⸗ 
ſiſe, at. Et iſlint ef} di⸗ 
verũtie quant al tender 
de le Rent que elt iCu- 
ant hozs de la Terre, et 
del tender dauter ſumm̃ 


en grole que ne paſſe 


illuant IÞozs daſcun 
Terre. 


Sed. 342. 


Sed. 741.342) 


UT ifa feoffinentin 
B fee be niade, reſer- 


ving to the feoffor a year- 


ly rent, & for default of 
payment a re- entry, &c; 
in this caſe the Tenant 
needeth not to tender the 
rent when it is behind; 
but upon the land, be 
cauſe this is a Rent iſſu- 
ing out of whe Lan 
which is a Rent Secke. 
For if the Feoffor be 
ſeiſed once of this Rent, 


and after he comeck 


upon the Land, Ne. and 
the rent is deniedhim, he 
may have an Miſe" of 
Diſſei ſin: fotalbeir 
hꝭ may enter byireaſon 
of the condition broken 
&c. yet he may chuſe 
either to relinquiſn hi 
entry, or to have an Af 
ſiſe, & c. Ando there it 
a djverſity as to the tet 
der of a rent which is iſſi- 
ing out of the land, & of 
the Tender of another 
ſum in Groſs, Which 
is not iſſuing out of any 
Land. W 


EA pur ceo il ſerra bone et Ar therefore it will bea good 


ſure thoſe pur celup que 
voet faire tiel feoffment en 
moꝛtgage, de mitter un eſpecial 
lieu lou les deniers (rot papes, 
et le pluis eſpecial que el mis, 


& ſure thing for him that will 
make ſuch feoffment in mortgage, 
to appoint an eſpecial place where 
the money ſhall be paid, and the 
more ſpecial that it be put, ;- 


| 

| 

| 
! 
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Lib: 382 upon conditions Set. 343 


| le melioꝛ eſt pur le feoffoz; Si⸗ better it is for the Feoffor. As if A; 
come A. infeoffe B. a aber a luy infeoffe B. to have to him and to 


dne d A. papa a B. en le Feaſt That if A. pay to B. on the Fea 


de Saint Michael Larchangel of Saint Aaebael the Arch - Angel 
Wan de Paules en Londzes, Church of Saint Paul: in London, 
deins quater heures pꝛocheine within four hours next before 
debant le heure ö noone ö meſm̃ the hour of Noon of the ſame 
a le Boob loft de le Boob Feaſt,atthe Rood loft gf the Rood 
th dooze deins meſme of the Nörth door ,:;withi the 
e, bu al tombe U S. Ex- fame Church , or at the Tombe 
{pu al huis de tiel Chap- of Saint =r4z4p2ald, of at tie door 
x tiel piller, deins melme of ſuch a Chappel, or at ſuch a pil- 

* 2 adongue bien lift lar within the ſame.Chifch, that 
1 « et. | 


Want les heires - thenit ſhall be lawful to the afore- 
entter; it, en tiel taſe il ne be faid A. and his heirs to enter, &c. 
cherer le fepifee en aus In this caſe he needeth not to ſeek 
, e welt. en auter the Feotice inanother place, nor to 
e en Je lieu tom⸗ be in any other place, hut in the 
denture, ne deſtre la place compriſed in the Indenture, 


0 my ENFenrire, 14 time Techn ie the Jams. Inden- 
tender u payer le Money a le ture, to tender or pay the money 
— tothe Rofſeegte. 
[ 


oe, if, 5 he | 0 
Jen is- good. counſel and advice given, to ſet down in es every thing in 
H certainty and particmlarity; foꝛ 'Certainty is the — — — 


8 the cauſe of. variance and contenttons: and fo obtaining ot the one, and 


£ 


edmen; and not to truſt only without adtice to a Pꝛeſident. oz as the rule is 
| tate ot a mans body. Nullum medicamentum eſt idem omnibus, ſo in the ſtate 
and allurance of a mans Lands» Nullum exemplum eſt idem omnibus. 27 a3 U1 

C Al Tombe de Saint Erkenwall, & c. This Erkenwald was a pounger ſon of 
anna King of the Eaſt Saxons, and was firſt Pbbot of Cherſeꝝ in Surry which he had 
founded, and after Biſhop of London, a holy and devout man, and lieth buried in the South 
Al, above the Autre in Saint Pauls Church, where the Tomb et remaineth that Lirtleron 


of in this place; he flouriſhed about the year of our Lord, 680. 
The reſidue of this Section, and the (&c.) are evident; / 


C]Tem en tiel caſe Lſo in ſach caſe H erebe it ap= 
lou le lieu de pay⸗ where the place f Hz 


| f 1d Het hound ta And therefoze if the 
fate neſt oblige de Feoffee is not bound to Dbligee receiveth it 


izider le payment en receive the payment in at any other place, it 
ul auter lieu foꝛſque any other place but in the is ſufficient, though he 


in melme le lieu illint ſame place ſo limited, — place 
| n 


eta ſes heires, Cur tiel condition,” his heirs; upon ſuch 9 


a bener en Elgliſe ca- next coming, in the Cathedral 


temps, q le temps nor to be there longer than the 


wolding of the other, the beſt mean is in ail aſſurances, to take counſel of learned and well 


ment eſt limitte, le payment is limited, the but a Circumſtance. + 


21211 


Lib. z. Cup. 3. Of Elates Heck. 
| Aud ſo tt is tk the. limit. Mes untsze ſi il But yet if he do receive 
ebe Lad va it telteiuſi le payment en the payment in — 
* de —— auter lieu, — eſt — place, this is 
bone, et auxp fozt pur le _ 
Caweroze 9Fvak2 if difdx, tome le receit 
19715800 uſt eſte en meſme le lieu e | 


2442 


nobrod T — is i ſo limited, &. 


344. 


WE are — r en BEE A 
112 . 44 caſe de femmes Y of Feat 


ages pH 7.16. " Fievrretga very, en mortgage, 4 „ Morgage, 1 | : 

2 7485 E papa al. feof- geo Payfh .to th 

— caſe. 4 foz the delivery-of a Yozle.ar, Tee un chibal, ot ba- Feoffee a TM 
Kobe, Ving-oxthe ene nap dargent, ou un Cup. of 17 
where it is ke yaymene annel Das, du auter Ring of Gt ta ki 4 


money Feoff 
Ban at 1 95 tiel cooſe en 7 * ſa⸗ ſuch other tt bing! 11 


bur if the — tis taction del money Uitiefaction te 1 10 
the delivery of a hozſe, o #1 lauter ceo. recefult ney, and a6 afher to 
robe; rher? videir che an, x atlets boß u aux ceiveth it, FAP Jo 
ny other ching kes the holt, - f02t ſitome il uſt re- enough, ' and; gy es 
tc. it is noperfozmanceof the teibe la ſumme del as if he had ceiyee 
12. H. 4.23. con dition. he like La b is: money, ,coment que l. the ſum of Wos i 


if onditt be to ; "1s 
— —— a Beconniſance d ou lauf thoſe though the "Hort e 


of 20 pounds.6c. if the Obtt= - 10 fuit de vintiſme the other Wo 
e pay ve le nm cle i 


pounds 

ap us fro tel gn ren de le money; pur ceo. 

eytoes cale ubi ſup. 3 - «> 
ſtanding ſuch acceptance, the que lauter avott ceo E f 
rn — fois accept en pleine la⸗ 
is of ali other coliaterai con⸗ A 
3 though the Obligee tiskiuion 
oz Feoffer if accept it. - 20 mt 
755 1.8.36. Decondly. in caſe when the condition is foz. payment of moner, there js a viverllt 
the money is to be paid to the yartv, and twhen to an eſtranger : fo when u i 
an eſtranger, there if the ſtranger 12 an hoꝛſe oꝛ anꝝ collateral thing in ſatisſaim n 
monep,it is no pertoꝛmance of the Condition, becauſe the Condition in that cals ori 
be perkoꝛmed. But it the condition be. That a ſtranger Hall pay to the oblige 0z Feo 
of money, there the Dbligee oz Feoffee may receive a hozſe,qc.in ſatisfaction. 

Lib. 5. f. 17. Pinnels caſe. CThirdly.¶Ahere the condition is fo: payment of twenty pounds, the Obligoꝛ oꝛ Feofeyaa: 
not at the time appointed pay a leffer ſum in ſatisfaction of the whole,becauſe it is apparat 

26.H 6-tit,Barre 37- that a lefſer ſum of money cannot be a ſatisfaction of a greater. But if the hie Feb 

| fee do at the daꝝ receive part, and thereof make an acquittance under his Seal in full ſatis 

faction of the whole it is fufficient, by reaſon the Deed amouuteth to an acqutttance of the 
whole. It the Obligoz 02 Leſſoz pay a leſſer ſum either befoze rhe day, 07 at another 
—— is limite by the Toudition» and the Dbligee oꝛ Feoffee receiverh it, this isa 


30 E. 3.23. Not only things tn map be given in ſatisfaction» abit N 

5 a ei ge — — rb aceryt & Statut oz a Sond inf 
; monep>tt is a ſatisfaction. 

7 R,2.ritBarre % t the Obiigoz 02 Feoltoz be bound by condition to pay an hundzed Parks at ig 


E . 


Lib. z. 


ation, and no payment 


— Oo > v7 _ - = = 


cem & bome enkeol⸗ 

| fa un auter ſur con- 
 heires rendꝛont a un e- 
range home & a les 
heires un annuel rent 
de 20, 4, ft. et ſi il ou 
les hejres, failont de 
payment.Þ2 ceo, que a- 
dongies hien lirroit al 
lin. et a ſes heires 


r eee eee eee 


dition, et untaze en cell 


mi pl 

helle en lendenture un 
| angual tent , ceo nel 
gu meperment rent. 
Cat 1 rent, il 
tobient etre Rent ſer- 
dice, du rent charge» ou 
kent letze, et il neſt al⸗ 
un detur. Car ü le- 
lrange füt ſeifie d ceo, 
t puis il uit a Tup de⸗ 
Wil nabera un que al⸗ 
We ceo, pur cen que 
Age pas iſſuant 1902s 
Mun tenements et 
An lellrange nad al⸗ 
Au kemedie ü tiel an⸗ 
Au tent ſoit aderere ẽ 


1111 
LY 


xd _ que - le 
deu les heires 
Mntentrex,qc, etun⸗ 
Wh le feoffoꝛ ou ſes 


s TL. SESSSTE 7 


and at the day the parties do account together, 

— twenty pound to the Obligoꝛ oz Feottoz, that 
ed Marks paid, this is a good ſatisfaction,” and vet the twenty pound was 
s made thereof, but by way of retainer oꝛ diſcharge. .- 


[ Er pleine ſaticſaction. Nota, Infatisfaction, and in full ſatisfaction is all one. 


dition, que il et les 


Teeniter,.c:o ef bon cõ⸗ 


upon condition; 


and foz. that the Feoffee az Obligee 37. H. 5.26. 46.8.3.; 
lum is 1 the refldue of che 34H 6.17. 1e. H. 8, Ix : 


Sect. 345: 


Lſo if a man infeoffe 

another upon Con- 
dition, that he and his 
heirs ſhall render to a 
{tranger and to his heirs 
a yearly rent of 20 ſhil- 
lings, &c. and if he or 
his heirs fail of pay- 
ment thereof, that then it 
ſhall be lawful to the 
Feoffor and his heirs to 
enter, this is a good Con- 
dition, and yet in this 
caſe, albeit ſuch annual 
payment be called in the 
Indenture a yearly rent, 
this is not properly a 
rent. For if it ſnould be 
a rent, it muſt be Rent 
Service, Rent Charge, or 
a Rent Secke, and it is not 
any of theſe. For if the 
ſtranger were ſeiſed of 
this, and after it were de- 
nied him, he ſhall never 
have an Aſſiſe of this, be- 
cauſe that it is not ĩſſuing 
out of any Tenements, 
and fo the ſtranger hath 


not any remedy. if ſuch 


yearly rent bi behmd in 
this caſe, but that the 
Feoffor or his heirs may 
enter, &c. And yet if the 
Feoffor .or his heirs en- 
ter for default of pay- 


Dh b 


8 ef. 343. 


a Choke in 


'C Eudront 4 

um eſtrange 

home un 'annuel 
rent, CC. 

This reſervation 


is meerlp void (a) foz (a)Lib.8.fol.70.71; | 


the reaſons hereafter 
in this Section alledg⸗ 
ed by Littleton, and 
alſo foz that uo Eſtate 
moyeth from the ſtran⸗ 
ger, and that he is not 
party to the Deed. 

And albeit it be a 
boid reſervation» and 
can be no rent, and the 
woꝛ ds of the Condi⸗ 
tion be, that if the fcof= 
fee 02 his heirs fail 
of payment of it, (that 
is, of the annual rent) 
that then ac. vet it ap= 
peareth that the Ton= 
dition is god, and an= 
nual rent + ſhall be 
taken foi an annual 
ſum of monep in 
groſs, and not in the 
p:zoper lignification 
thereof >- viz. to be 4 
rent iſſting out of 
Land» which is to be 
obſerved , that woꝛds 
in a Condition Hail 
be taken out. of their 
pꝛoper ſenſe, Ut res ma- 
gis valeat quam pereat, 
and ſo in like caſes it 


is holden (b.) in our (b)s. E. 2. entr.cong. 55. 


recipere. 


Wwoks. -- 


But if A. be ſeiſed 8. All. 34. revertere. 


of certain lands, and 
A. and B. join in a 
Feoffment in fee re⸗ 
ſer vung a rent to them 
both and their heirs, 
and the  Fcoffee grant 
that it ſhall be lawful 
fot tlym and their 
heirs to diſtrein foz 

the 


Lib. 3. 


(c) 18. E. 2. Aſſ. 381. 


26. H. 8. 2. 13 · E. a. feo 
ments & faits 108. 


81. Aſſ. p. 310 


cdyvide Sect. 381. 


(e) 5E. 3-27.28; 


Cap. 5. 
the rent, this is a good 
grant ofa tent to 

th > becauſe he is 
party to the Derd, 
and the clauſe of di⸗ 
Kreſs is a grant of the 
rent to A. and B. as it 


- appeareth befoze in 


the Chapter of rents. 
But if B. had been a 
ſtranger to the Deed⸗ 
then B. had taken no= 
thing. And upon this 
diverſity are all the 


x. Books (c.) which pri- 


ma facie ſeem to vary 


reconciled. 

C Car ſil ſer- 
ra rent, il covieni 
eſtre rent ſervice, 

rent charge, on 
rent ſecke, et il 
neſt nul de enx. 
This is a good Logi- 
cal argument à divi- 
ſione, & argumentum I 


divifione eſt fortiſſi- 
mum in lege. (d) Little- 


ton uſeth this argu= 


ment elſewhere, where 
ſee moze of this mat⸗ 


Of Eſtates 


beires entront pur de⸗ 
fault 3 payment, adon- 
que tiel rent eft ale a 
touts jours. illint 
tiel rent neſt koꝛſq un 
peine aſleſſe a le tenant 
et les heits, que ils ne 
voilent paper ceo ſolo- 
que la fozit öl Inden⸗ 
ture, ils perdzont lour 
terre per lentrie del fe- 
offop ou ſes heires pur 
default d papment. Et 
en teſt tas il ſembl que 
le feoffe et ſes heits doy⸗ 
ent querer le eſtranger 
et heires ũls ſont deins 
Engleterre, pur teo que 
nul lieu eſt limit lou le 
payment ſerra fait, 9 
pur teo que tiel rent nelt 
pas iſuant hoꝛs daſcu 
terre 9 ec. 


Sed. 46. 


ment: then ſuch rest iʒ 
taken away for ever. And 
ſo ſuch a rent is but 252 
pain ſet upon the tenart 
and his heirs , that if 
they will not pay this ac- 
_— to the form r 
the Indenture, they (hal 
loſe their land by the en- 
try of the Feoffor or his 
heirs for default of pay- 
ment. And in this caſe it 
ſeemeth that the Feoſſte 

and his heirs cught w 

ſeek the ſtranger and hi 

heirs if they be within 

England, becauſe there is 

no place limited where 

the payment ſhall be 

made, and fof that ſuch 

rent is not iſſuiq out d 

any land, &c. 


© Pur default de payment. Hate hete ſeeing it is but a ſun CIP 
no demand of the rent, foz Littleton here 2 Feoffee —— L. — 


—— — to var him the lum ot money; becauſe it is a ſum in groſs and not illuing on 


Se. 346. 


7 
9 


C Le feoffor , do- 
nor, Cc. ou 4 


lour hei Yes. Herebp it 
may ſeem that (fa manmake 
a Feoffment, Gift,oz Teaſe, 
that (oinitting himſelf) he 
may relerve a Bent to his 
heirs. But Littleton is not 
fo to be underſtood-his mean= 
ing is, thateither the Feof= 
foz,0c.may reſerve the Rent 
to himſelf oniy, oz to him= 
ſelt and his heirs. And vet 
it is holden (e) in our Books 
that a man map make a feof= 

ment in kee reſerving a Rent 
of foztp Hillings to the keot᷑⸗ 

fox foz tearm of his lite, and 


CL hic nota deux 
E choles, Un el, 
que nul rent (qr pro- 
perment eſt dit rent) 
port eure reſerbe (ur 
aſcun 1 do⸗ 
ne, ou leas foꝛſque 
tantlole ment al feof: 
foz, ou al donoz, ou 
al lefſoz, ou a four 
heires, & en nul ma- 
ner il poit eſtre re⸗ 
lerve a aſcun eũrãge 


Nd here note tyo 
things, one 15 
That no rent (hich i; 
properly ſaid a Kent) 
may be reſerved upon 
any feoffinent, gift, c 
leaſe, but only to tte 
Feoffor, or to the Do 
nor, or to the Leſſor, 
or to their heirs, and 
in no manner it mij 
be reſerved to 4 
ſtrange perſon. But 


perſon 


Ii. z. 

perlun. Mes ſi deux 
joyntenants font un 
leas per fait endent, 
reſerbant a un de eur 
un certain annuall 
rent, ceo elt aſſets 
hon a lup a q le rent 
e relerde, pur ceo q 
fl el pꝛiby a le leaſe 
K nemp eſtrange a le 


leas, if. 


upon condition. 

two Jointenants make 
a Leaſe hy Deed in- 
dented, - reſerving to 
one of them-a-certain 
yearly rent, this is 
good enough to him 
to whom = Rent 1s 
reſerved, for that he 
is privy to the Leaſe 
and not a ſtranger to 
the Leaſe, &c. 


Sed. 347. 


after his deceaſe a pound of 
Tomyne to his heirs» that 
his: is good. 

- It a man make a Feoff- 
went in tee reſer bing a Bent 


214 


to him 02 his heirs, it is good (r) Lib. 5. fol ti. 


) to him foz- term of 
lite, and void to his heir. 


( Mes ſi 2 Joynte⸗ 


fart indent, &. 


"Hants font un leaſe per 


bis Mallories cafe, 


This caſe being by Deed: E. 4. 4. . 27. H.. 16. 


indented, is evident and it vide Sed. 58. 


hath been touched bekoze but 


two Jopntenants without a Deed indented make a leale koz lite, refetving a rent to 

— it hall enure to them both in reſpect of t ? 

furrender to one of them, it ſhail enure to them both, 
At two Jointenants, the one oz life, and the other in fee, zj 


he joint reverfion, And tos it is of a 
oin in a leaſe fo lite, oz a gifc 


in tail reſerving a rent, the rent ſhall enure to them both, foz if the particular eftate deter⸗ 
mine, they Hail be jointenants again in poſſeſſion. But if tenant oz lite, and he in the re⸗ 


ment in fee generally, 


c E ſecond choſe eff 
que nul entry, ou 

ni enttie( que eſt tout un) 
poit etre reſerbe, ne do⸗ 
neaaſcun perſon fozſqz 
. tantſolement al feoffoz, 
du nd, ou al leffoz, 
on g aur heires, d tiel 


grant, zun auter perſon. 


un auter pur terme de 
die per Indenture, ren⸗ 
Want al Lefſoz, et a ſes 
eres, tertaine rent, a 
ut delault de payment 
in ke⸗entrp, x, fi apꝛes 
le lead per un fait gran- 


dun auter en kee, et le 
(nant a terme de bie 
Ft. file rent d⸗ 


re enttie ne poyt eſtre 


Car f dome lea terre a 


lle reberfion de la terre 


Sec. 347. 


HE ſecond thing is, 
that no entry nor re- 
entry (which 1s all one) 
may be reſerved or given 
to any perſon, but only to 
the Feoffor. or to the Do- 


nor, or to the Leſſor, or 
to their heirs. 


And ſuch 
re-entry cannot be go 
to any other perſon. For if 
a man letteth land to ano- 
ther for term of life by 
indenture, rendring to the 
Leſſor and to his heirs a 
certain rent, and for de- 
fault of payment, a re- en- 
try, & c. If afterward the 
leſſor by a Deed granteth 
the reverſion of the land 
to another in fee, and the 
Tenant for term of life, 
attorn, &c. if the rent be 
Hhh 2 


might be 


in a teaſe koꝛ life, oꝛ a gift in tail by Deed reſerving a rent, this ſhall enure tu 
the Tenant fo2 life only, during his like, and after to him in the reverſion, foz every one , 38 ü 
grants that which he may lawfully grant, and if at the common law they had made a feoff= (&) Nich. 36. & 37. Elis. 

‚ the feoffee ſhould have holden of the Tenant foz lite during his like, 
uud alter of him in reperſion, and fo it was holven (g) in the Kings Bene g. 


C De nul en- 

trie, & c. 
Here Littleton res 
citeth one of the 
MWaxims of the 
Common law, aud 
the reaſon hereof is; 
fo avoiding of 
maintenance, ſups 
peſſion of right, 
and ſtirring up of 
ſuits ;- and there= 
foze nothing in a= 
ction, entry, 02 re= 
entry can be grant⸗ 
ed over; fo: (0 
under colour there= 
of, pzetended titles 
ranted 
to great men,where= 
by right might be 
trodden dolon, and 
the weak oppꝛel⸗ 
mon Law foꝛbideth. 
as men to grant 
befoꝛe they be in pol⸗ 
ſcion; - 


C Pur de- 
ſauli 


de Sc 


Lib. 3. 


Cap. 5. 


fault de paytient un re- 


entrie, &c. 


is to be collected, divers 
diverfitios ',- fr between 


2 eolivitfon® that requireth a 
resentey; and a limitation 


that -Tpſo fits © determimeth 
the eſtate without any entry. 
Df this firſt fozt no ſtranger, 
as Littleton ſaith, ſhall take 
any advantage, as hath been 
ſaid. But of limitations it ts 
otherwiſe.” Js: if a man make 


à Leaſe Quouſque, that is, un- 


tilt I. 8. come from Rome, the 
Leſſoꝛ grant the reverſion o 
ver. to a ſtranger. I. S. | 
from Rome, the grantce (hall 


take advantage”of it and en- 
Car le grantee de le 


reverſion ne poit en⸗ 
trer, Caufa qua ſupra. 


ter, becauſe the eſtate by the 
expꝛeis limitation was deter: 


So tt is if a man make a 


Regiſter 246. plicom. 29 1 2001 Quamdiu 


34 E 3. Formedon 68. 


F. N. B. 20l. Lib. 10. fo. 36. eaſta vixerit,: og if 4 man make 
Mary Portingtons cate. a leaſe fe life to a widom, 


Brooke tit.conditionin Foz if a man make a gift in tail oz a leaſe foz life 
Abh. 11- H.7.Loppinion gz Leſſee goth not to Rome befoze ſuch a dap, the gift 02 leaſe ſhall ceafe oz de bold, the grar- 
tee of the reverſion ali never take advantage of this condition, becauſe the vſdate can 
eoaſe befoze an gntryp, but if the leaſe had been but foz pears, there the grantee! 
taken-adbantage-vf the like condition, becaule the leaſe foz pears Ipſo facto by 


de Bromley 19. E. 52. 
10. Aſſ. Pl. 24. Pl. C om. 36 


11 H. 7 17. 19. R. 2. 
Done 10. 


pl. Com.31 3. 314. in Sco- 


lafticacs caſe. 


15. E. 4. 14. a+ 


21. M. 7. 18. a. 


Si tam diu in pura viduitate 
viveret. So it is ik a man 
make a leaſe foz a 100 Pears 
ik the leſſee live ſo long, the 
leſſoʒ grants ober the reber⸗ 
lon, the ieffee dies. the gran⸗ 
tee may enter; Cauſa qua ſu- 


pra. x 

2. Another diverſity is be⸗ 
tween a condition annexed to 
a F:eehold, and a Condition 
annexed to a icaſe fo: vears.. 


cumes 


Of Eſtates 


pꝛes ſoit aderere, le 


grantee de le reberũ⸗ 


on poit diſtreiner pur 
le rent, pur teo que le 
rent eſt intident a le 
reverſion, mes il ne 
poit entrer en la fre, 
c ouſte le tenant, ſi⸗ 
rome 1 keffo2 puiſſoit, 
du les heires, fi le re- 
berfion uſt effe conti- 


nue en eux, at. Et en 
telt caſe, lentrie eff 


tolle a touts temps. 


Et le lelloz, ne le 


ter. Car ü le leſſo2 
puiſſort ent, donques 
il cobient que il ſer⸗ 
roit en ſon pꝛimer e- 
fate, Cc. Eceo ne poit 
eſtre, pur ceo que il 
ad alien delup le re- 
verſion. 


eg cer, Cart fire 
beires ne popent en⸗ And the lelſqr nor his 


heirs cannot enter, for 


Sed, 347. 


aſter behind, the 
grantee of a reverſion 
may diſtrein for the 
rent, becauſerhar the 
rent is incident to the 
reverſion, but he may 
not enter into the 
land, and oliſtthe te- 
nant, as the Leſfor 
might have done: or 
his heirs, if thereyer: 
ſion had been conty 
nued in themi;&e.And 
in this caſe. che, cy 


is taken awayfwreves, 
for the granteę of the 


re verſion cannot ei- 


if the leſſor might en- 
ter, then he oughtto 
be in his form@eſlate 


Nc. And this may not 


be, becauſe be hath 
aliened fronrhiin the 


reverſion. 
| 174 fig? a 
upon condition, that if the Done 


are 


the condition without any entry Was void, fo: a teaſe fo: pears map begin mii ne. 


nr, and ſo map end without ceremony 2 but an eſtate 


of freehold cannot begin not an Birdy 


out ceremony, And of a void thing an eſtranger may take benelit, but not of a dotdable cx. 


ſtate by entry, 


on, which the-feoffo2 could never do. 
condition that it᷑ mine heir pay to the feoffee, ac. 20 ſhillings, that he and his 
enter, this condition is good, and if after my deceaſe my heir paꝝ the 20 ſhill 
enter, foz hei$p2ivp in blood, and enjoy the land as heir to me. 

C t orfiae tantſolement al ſeoffor, & c. ou a lour heires. Out 2 


1 (peaks 
eth here of natural perſons fo: an example: for if a Biſhop, Archdeacon / Parſon, ebene 
any other body politick oz cozpozate, Eccleſtaſtical oz TemÞo:al make a leaſe, cc. upon cen 
dition, his ſucceſſot may enter foz the condition bꝛoken, foꝛ they are p2ivy in right. 

. Indſoif a man have a leaſe foz years, and demiſe 02 grant the lame upon condition — 
and die, his E x;cutozs 02 $dminiſtratozs ſhall enter foz the condition broken, fo2 ther 


pꝛibr in right, aud repzelent the perſon of the dead. 


C Al froffor, on al donor, & c. ou a lour heires, &c. Here ws tu be nde 
a diverfity between a reſervation of a rent and a re-entry, foz Cas it hath been laid) 4 cn 
cannot be referved-to the heir of the Feoffoz but the heir may take advantage. of a conditis 
As if JI infeoffee another of an acre of 


ground up" 
heios ſhafl w- 
hall tw 


(9) F 


2 


K 


= 
2 a2 


SE iti eines 


Lib. 3: upon condition. Sect. 347. 213 


6) I ceſtuy que uſe had made a leaſe tes years, ec. upon Condition, the Feoffees ſhould () 17.1.8. f. 
nos enter foz the Condition b2oken; foz they are pꝛibe in eſtate, but not pzivy in blood. - 
* Diverſity is in cafe of a Leafe foz pears, where the condition is that the Leaſe 
crale oʒ be void as is afozeſatd- and where the conditton ts, that the Leſfoz ſhall re⸗ 
enter: foz there the Gzantee as Littleton ſaith, ſhali never take benefit of the conditton. | 
Ind it is to be obſerved that where the eſtate oz Leaſe is Ipſo facto void by the conderion oꝛ *!-Com.Brownings ca 
lantcation> no acceptance of the rent after can make it to have a continuance 2: Otherwiſe it * 
deb an eſtats 03 leaſe voidable by entry. | 
Inother diverfity is between conditions in Deed, whereof ſufficient hath been ſaid be= 
lune und conditions in Law. Zs it a man make a teaſe foz lite, there is a condition in Law 
wnexed unto it, that if the Leſſee doth make a greater eſtate, gc. that then the Leſſoz may 
m. Ot this and the like conditions in Law, which do give an entry to the Leſſoz, the 
Tale himſe it and is heirs hail not only take beneſtt of it, but alſo his Alũgnee and the 
Lend ay Efcheat- every one foz the condition in Law bzoken in their own time. Another 
naſty. there is between the judgment of the Common lam. wherevf Littleton w2ote , and | | 
kd at this day by fozce of the ſtatute (2) of 32. H. 9 cap. 34. (a) Foz by the Common () 32. H. 8. cap. 34. 
G:antee oꝛ Iffignce of the reverſton could (aa hath been ſaid) rake adbantage of a . 8 
tee entry by fozce of any Condition. Foz at the Common law if a man had made a leaſe fo: — A 
un reſerving a rent, ac. and if the rent be behind a re-entry, and the Leſſoz grant the rever= 
lion ober the grantee ſhould take no benefit ot the condition fo2 the cauſe befoze rehearſed. 
But now by the latd Statute of 32.H.8. the G zantes may take advantage thereof,and upon 
demand el the rent, and non: payment he map re⸗ enter. By which ac it is p2ovided that as 
well eaux yerlon whtch tail have any grant of the King of any reverſton, ac. of any lands, 
n to Monaſteries, xc. as aiſo alt other perſons being G 2antees oꝛ Al⸗ 
— habe like advantage againſt the leſtees, c · by entry foz non⸗ payment of the rent; 
oz 67 doing of claſte-oz other fuzteiture, gc. as the ſaid Leſſozs oz G zantoꝛs themſelves 
might ha ve had. & pon this Act divers reſolutions and zudgments have been given, 
ch are neceſſary to be known. 3 
. That the laid Dtatute is general, viz. (b) that the G zantee of the reverſion of every (6) pl. Com. Hill. & 


ſon as well asof the King hail take avvantage of conditians. | Granges caſe. 175 16. 
hat the Statute doth extend to Gzants made by the Succeſſoꝛs of the King 8 180. 
be only named tn the ac. 5 . 


[Tha where the Statute ſpeaketh of Leſlees, that the ſame doth not extend to gifts in 14. Eliz. Dyer 


„ 2 Winters cale. zh 
4. That where the Statute ſpeaks of G:antees and Aſfignees of the reverſion,(d/thatan (4)?1.Com.Kidwe!lyes 
Illigmeof part of the ſtate of che reverſion may. take advantage of the Condition. Is if >. Jo 
x fax like Le> gc · and the reverſion is granted for lie, ac. Do it leſlee fox years, qc. be, and f., % n. 
thetiton is granted fox vears, the grantee toꝛ years ſhall take benefit of the Condition in vid 7 .3 54.8imile ads 
s of this wozd (Executors) in the act. : judged in Commun 
is | ta grantee of yarc of the reverſion, ſhall not (e) take advantage of the conditian, _ rp Lord Di- 
as\f the leaſe be of thzee acres reſerving a rent upon condition, and the reverſion is granted K 15 bli⸗ — 
. of Worrres, the rent hall be appoztioned by the act of the parties, but the condition is dc= al judge Wintecs — 4 
moum iu chat it is entire and aga inſt common right. ä : (e) Lib.5 fo.54. 
an the Kings caſe the condition in that cafe is not deſtroyed but remains ſtill in {cbs ace "TN 
the King. Knights caic ubi 8 


7. - DPW ulaw a condition may be appo:tioilfſſſhn the caſe of a common perſon, as it · a 
leafe tor cuts be made of two acres> one of the nature of Burrough Engliſh, the other at ;.,, 4.f0-1:0:Dampecs 
the law, and the leſſoꝛ having iſſue two ſons, dieth, each of them ſhall enter foz the c. te. 
condicton dzvken, and like wiſe a condition ſail be appoꝛtioned by the ad and Wrong of the 
kſle, a5 hath been laid in the Chapter of rents. 

. It a leaſe foz lite be made, reſerving a rent upon condition, ac. the leſſoz levies a fine Reſolred in Dukes cafe 
4 he reverſton- he is grantee 62 aſſiguce of the reverſion, but without atturnment he ſhall _ _ _ in Com- 
iu take advantage of the condition, foz the makers of the Statute intended to have all ne⸗ allories ox lib 5. 


wiAP incidents oblerved , otherwiſe it might be miſchievous to the lellce. 112. b. 


| z here is a diverſity between a condition that is compulſozp, aud a power of revocati= 


that is voluntarp $ foꝛ a man that hath a power of revocation, may by his own act ex⸗ 
tg his power of revocation in part, as by levying of a fine of part. and vet the power 
main koꝛ the reftdue; becauſe it is in nature of a limitation, and not of a condition, and 


© was reſolved (b) in the Earl of Shꝛewsburies cale in the Court of Wards, Paſch. 39. (b) 14. Eliz. Dyer 29, 
And Mich 40 & 41. Eliz. 


PORE of the leſſoꝛ bargain and lell the reverſion by Deed indented and inrolled, the Bar⸗ 


ente en the Per by the Bargainoz- aus vet he in an aft et Within the Ben 


Lib. 3. 


Lib.$.foe113.Mallories 
caſe. 


Cap. 5. 


Of Eſtates 


Sed. 748. 


o if the Leſloꝛ graut the reverſion in fee to the uſe of A. and his heirs, A. is a ſufficient At 
fignee within the Stat ute, becauſe he comes in by the act and limitation of the party, albeit 
he is in the Poſt, and the woꝛds of the Dtatute be» To or By, and they be Ad gnees to him, al⸗ 
though they be not by him: but ſuch as come in meerly by act in ia w, as the Loꝛd of the Yii= 
lein, the Loꝛd by Eſcheat- the Loꝛd that entreth oz claimeth foz Meꝛtmain, ox the like, ſhali 


not take benefit of this Statute. 
11. It the leſſoz in the caſe be 


fo:e bargain and ſell the reverſon'by Deed indented and in⸗ 


Lib. £o.92-Frances caſe rolled, oʒ if the leſſoʒ make & feoffment in fee, and the lefſee re⸗ enter, the grantee oꝛ feolfee hall 
not take any advantage of any Condition, without making notice to the Leſſee, © | 


And ſo was it reſolvt d 


12. Albeit the whole woꝛds of the Statute be, foz non-payment of the rent, oz foz 


doing 


in Winters caſe. Mich. of waſte, oz ether foꝛteituxe, pet the G zantees oꝛ Aſſignees ſhall not take beneflit of 
14-& 15. Eliz. in Com · ggyfeiture,by force of a condition, but only of ſuch conditions as either are incident to the rever- 


muni Za::co,and often- 


times ſince. Vid. Dyer 
309. 


19. E. 3. Reſceĩt 14. 


f. 21. H. 7. 18.19. AT. 20. 
- + n 
18. A pl. 18. Lĩb 7 fol. 
The Earl of Bedfords 
caſe, 


lion. as rent, oꝛ foz the benefit of the Cate, as foz not doing of waſte, oꝛ keeping the houſes in 


reparations-for making of Fences, ſcouring of Ditches, foz pꝛeſer bing of woods, oz ſuch 


Utke, and not foꝛ the 
as other fozfeiture 


of the Beverfion. 


C L Seigniour per 
A voy de Eſcheat, 
Ge 


Note here it appeareth, 
That the Lozd by Eſcheat 
tall diſtrein koz the Bent, 
and yet t e Rent was reſer= 
bed to the Leſſoz and his 
heirs, but both F\lgnees in 
Deed, and Aſlignees in Law 
Gal have the rent, becauſe the 
Bent being reſerved of inhe= 
ritance to him and his heirs, 
is incident to the reverſion, 
E goeth with the lame. But 
if the Bent were reſerved to 
him and his Alſigns, e the 
Leſſoz aſlgned over the re= 
verſton- a dpeth> the allignee 
Gall not have the rent after 
his deceaſe, becauſe the rent 


determined by his death, foz 1 ent 


that it was not reſerved to 
bim, his heirs and aſſigns, 
C Mes il ne poet en- 
trer en la terre per force 
dlel Condition, &c. 
Herebp it appeareth that 
at the Common law neither 
alũgus in deed, noz aſſigns 
in iam could have taken the 
benefit of either entry oz re⸗ 
entry, by toꝛce of a condition. 
C ur ceo que il neſt 
pas heire al Leſſor, &c. 


Se. 348. 


c)Tem d ſopt 
Seignioꝛ et te- 
nant, à le tenit 
fait un tiel leaſe pur 
terme de bie rendant 
a Lefſoz et a ſes bfes 
tiel annual rẽt, a pur 
default de payment 
un re⸗entrie, at. ſi a- 
pꝛes le leſſoꝛ moꝛuſt 
ſans heire durant la 
bie le Tenant a 
terme de bie, per que 
le reberffon debient 
al Setgntoz per boy 
deltheat, ct puis le 
N le Tenant a 
terme de vie ſoit ade⸗ 
rere, le ſeignioꝛ poet 
deſtreiner I Tenant 
pur le Rent arere: 
mes il ne poet entrer 
en la terre per fozce 
del condition, at. pur 
ceo que il neſt pas 
heire al Lefſoz, ac. 


pment of any ſum in grols- delivery of Tozn, Mood, oz the lie {6 
ali be taken foz other fo:feitures like to thoſe examples which wett 
there put, (videlicet) of payment of Bent, and not doing of waſte, which are fo: the benelt 


A 2 
* * > 
s 44:4 


As if Lord 4nd 


Tenant be, aud 
the Tenant make 4 
Leaſe for term of 
life, rendring to .the 
Leſſor and his heir 
ſuch an annual Ret, 
and for default of pay- 
ment, a re-entry, Kc. 
if after the Leſſor di- 
eth without heir du- 
ring the life of the Le- 
nant for life, whereby 
the Reverſion com- 
eth to the Lord b 
way of Eſcheat, and 
after the rent ofthete- 
nant for liſe is behind, 


the Lord may diſtein 


the tenant for the rent 
behind, but he may not 
enter into the land by 
force of the condition 
8c. becauſe that be 
is not heir to the L. 
ſor, &c. 


The Gardian in chivalry 02 in Hocage ſhall in the right of the heir take benefit ol a Cen 


dition by entrꝝ oz re-entry, by the Common Law, and ſo it is here implxed · 


geck. 


Lib. * 
Sect. 


Cem ũ terre ſoit graunt a 
JIun home pur terme de deux 

ans ſur tiel condition, que 
fl oft al grantoz deins leg 
eur ans 40. Darkes, As 
donques il aberoit la terre a [up 
eta ſes heires, at. en cell caſe ũ 
e Hantee enter per fozce de le 
dant ſans aſcun liberie de ſeiũn 
it alup per le Gzantoz, et puis 
fl pep al Geantoz les 40. 
Parkes deins les deux ans,uncoze 
lll nad tiens en la terre fozſque 
pur terme de deux ans, pur ceo 
que nul liverie de Seiſin a lup 

lun nit al commencement. Car 
fl aberoft Franktenement et fee 
tn tell caſe, pur ceo que il ad per- 


wit Franktene ment per fozte 
deiguine graunt, lou nul liverie 
teSailin de ceo kuit fait, que ſer- 
roit inconvenient , ar. Des 6 
3 — uſt fait liverie de ſeiũn 
al enn yon 1 Gzant, 
bunte averoit le G2antee 
Franltetiement et le fee Cur 
condition; 


be made 


upon condition. 


lime ie condition, donque i a- 


Lee things are to be obſerved $ Firſt Littleton here putteth an example 
ditimpzecedent. Decondly, That ſuch a Condition which ereateth an eſtate may 
by Paroll without Deed. Thirdly, That Livery of Seiftn in thiscaſe muſt be 
made bekoze the Leſlee enter, (as Littleton here ſaith at the beginning) fox after his entry 
Livery made to him that is in polle ſũon is votd, as hath been ſaid. Fourthlꝝ. hat if no L4= 
meet Heilſn be made; that no Fee ſimple doth paſs, although the money be paid. Fifthly, 
tt is inconvenient that the Fee imple ſhould paſs in this caſe without Livery of 
. That Argumentum ab inconvenienti, is fozcible in Law, as oft 
hall de obſerved. See moze of this kind of condition in the Section next foliowing. 


CE? a ſes heires, & c. Sere (&.) imptieth aneftate in taile, 03 a Leaſe fo; life» 


Sel. 319. 


349- 
AS if Land be granted to a 


man for term of two years, 
upon ſuch condition, That if he 
ſhall pay to the Grantor within the 
ſaid two years forty Marks, then he 
ſhall have the Land to him and to 
his Heirs, &c. In this caſeif the 
Grantee enter by force of the 
Grant, without any livery of Sei- 
ſin made unto him by the Grantor, 
and after he payeth the Grantor the 
forty Marks within the two years, 
yet he hath nothing in the Land 
but for term of two years, 
becauſe no livery of Seiſin was 
made unto him at the beginning:for 
if heſhould have a freeholdand fee 


in this caſe, becauſe he hath per- 


formed the condition, then he 
ſhould have a freehold by force of 


the firſt Grant, whereno Livery of 


Seiſin was made of this, which 
would be inconvemient, &c. but if 
the Grantor had made Livery, of 
Seilin to the Grantee, by force of 
the grant, then ſhould the Grantee 
have the Freehold and the Fee up- 
on the ſamecondition. 


of a con⸗ 


often hath been 


Sed, 


216 


vide Sedt. 60. 


Lib. 3. 


3t. E. 1. tĩt. Feofinents 
& Faits 119. 


Cap. 5. 


4 Re il ad 

fee ſemple 
conditional , nc. 
The like is of an E⸗ 
Nate in taile oz foz 
life. Many are of opi⸗ 
nion againſt. Littleton 
in this caſe, and their 
reaſon is, becauſe the 
Fe {imple is to com⸗ 
mence upon a conditt= 
on pꝛecedent, and there⸗ 
foze cannot paſs until 
the condition be per= 
fozmed: And that here 
Littleton of a Condi⸗ 
tion pꝛecedent doth 
(bekoze the perkoꝛ⸗ 
mance thereof) make 
it ſubſcquent : and foz 
pꝛoof of their opinion 
thep avouch many fuc= 
cel ons of authoz:ties 
that no Fee Umple 
ſhould paſs befo2e the 
CTonditton perkozmed. 
31. E. 1. tit. Feoffments 
& Faits 119. A. letteth 
a Mannoz to B. foz 
term of twentp pears, 
and the Deed would, 
That after the term 
of twenty pears that 


B. and his heirs ſhould 


hold the. laid Mannoz 
fo: ever bp twelve 
pounds rent, A. ta= 
keth a c dite and dpeth 
befoze the term be paſt, 
the Wife of A. de⸗ 
mands Dower. And 
there Wayland chief 
Juſtice faith, That 
the Fee and the krank⸗ 
tenement doth repole 
in the perſen of the 
Leſſoz until the term 
ve paſt, foz befoze that, 
the condition is not 
perkfozmed, for if the 
Leſſoꝛ had aliened the 
land bekoze the end of 
the term, B. ſhould not 
recover bp a Mrit of 
Alüſe, and bp the 
death of the Leſſo: the 
chief Low Gould 
have had the wardſhip 


Of Eſtates 


Sed. 350. 


Tem < terre ſopt 
grant a un home 
pur Tme de 5.ans, 

Iz conditton, que ſil pay 
al Gzantoz deins les 
deu pꝛimer ans 40. 
Marks, que adonque 
il aberoit fee, ou auter⸗ 
ment ſoꝛſque pur terme 
de les b. ans, et liberie 
de Seiſin ell fait a luy 
per fozce de le graunt, 
oꝛe il ad lee ſimple ton⸗ 
ditionel, dt. Et ũ en 
ceocaſe le Gzauntee ne 
paia my al Gꝛantoꝛ les 
40. Marks deins les 
pꝛimers deux ans, don⸗ 
ques immediate apzes 
melmes les deux ans 
paſſes, le fee et le frank- 
tenement eft, et ſerra 
adjudge en le Gzantoz, 
pur ceo que le Gzantoz 
ne poet apꝛes les dits 
deux ans maintenant 
enter ſur le Gzauntee, 
pur ceo que le Gꝛantee 
ad uncoze titl per trois 
ans daber. et occupier 
la terre ver fozce de in l 
grant. Et iſſint pur ceo 
que le condition dl part 
le Gꝛantee elt enfreint, 
et le Gzauntoz ne poet 
entrer, la Ley mitteꝛa l 
kee et le franktenement 
en le Gꝛantoꝛ. Car ũ le 
Gꝛantee ? ceſt caſe fait 
waſt, donques apꝛes le 
enkreinder de le tondi⸗ 
tion, tc, et apzes les 


Sec. 330, 


Lſoif Land be grant- 


ed to a man fot term 


of five years, upon con- 
dition, That if he pay to 


the Grantor within the 


Marks, that W 
have fee, or oth A l 
but for term of the five 


years, and livety of Sei- 


lin is made to him by 


force of the Grant, now 
he hath a fee ſimple con- 
ditional, &c. An 
this caſe the. Grants: 
do not pay to the Gran 
tor the forty. Mark 
within the firſt twoyear 
then immediately aft 
the ſaid two yeary pull 
the fee and the freeholdis 
and ſhall be adjudged in 
the Grantor, . becauſe 
that the Grantor cannot 
after the ſaid two yeats 
preſently cats the 
Grantee, for that the 
Grantee hath yet title 
by three years to have 
and occupy the Land by 
force of the ſame Grant. 
And ſo becauſe that the 
condition of the part of 
the Grantee is broken, 
and the Grantor cannot 


enter, the Law will put 


the fee and the Freehold 


in the Grantor: for 1 


the Grantee in this caſe 
makes Waſte, then after 


the breach of the condi- 


tion,&c. and after the two 
deux 


* 


ren r © Rr ee 0 ee Ran 
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ans, le grantoꝛ years, the Grantor of the heir of the leſſoꝛ, and 
dera ſon bziefe de ſhall have his Writ of — — 


maſt Waſte: And this is a could not have tee, all which 

wal. Et ceo eſt bone ſte; 1 

par adonque que go0c proof then, that _ eg that Dok. 
ce 


; 5 5 2. E. 2. tit. voucher 263. . 
verſion eũ en lup, the rever ſion is in I. letteth lands to B. fog eight Ea. tit oucher 255, 
| him, &c. pears > and if the leſtoʒ pap 
x 1 ä not a hundzed Marks to the 
at the end of the term, that then he hall have fee 2 by the noy=payment of themoney. 
fee and krank tenement accrueth to him; and befoze- the leſſee cannot be impleaded in a 
Precipe, neither all he vouch. V „ 2 "SS 
(07. E. 3. 10. J. letteth certain lands to N. foz the term of ten pears, rendzing a hundzed (207. E. 3.10. Pl. com. 
by the year to him and his heirs, and granted by deed that if he held the lands oder cafe 272. 
tohim-and his heirs, that he ſhould render by the pear twenty pounds, the. Leſſoz during 
the term bzought an action of debt foz the rent, and there Herle Thief Juſtice of the Com= 
| — — during the term the leſſee Had but koꝛ pears, and therefoze the 
Acionof Debt maintenavie. a 85 "TE I 
A, E. 3. tit. attaint. 22. and 43. Aſſ. p. 41. D. and A. infeoffe the two plaintifs in the YA. Kl. z. tit. attainr, 
a they let thole lands to S. foz term of nine pears upon condition, that if. the plain= 22. 43. Af. p. 41. 
tif inthe aſliſe pay a hundꝛed ſhillings to 8. during the term, that S. ſhall. have it but foz 
nine vtartz, and t they pay it not, that S. ſhall have fee. S. continueth his eſtate vy one year, 
and alter granteth his eſt ate to one H. which H. continue th his eſtate by two vears, and grant= 
ed tin tell u of the term to R. and within the term of nine years the plaintits in the Ale 
pay the yundzed ſhillings to 8. R. continueth his poſſeſſion after the term, and infeoffeth D. 
which infeoffeth the Lozd Furnival, againſt whom and others without any claim oz entry 
made bp the plaintifs, after the nine years ended he bzought his aſfiſe, and after adjourn= 
(z) 10.E-3-39-X 40. R. dothlet certain lands to I. foz term of twelve years, and in ſutetꝑ (10. . 4.39. 40. le. Al 
ef his term he maketh a Charter of the fee upon condition, that if he be diſturbed within the 15: ric. Af. 167. 
ten that he cannot hold the lands until the end of the term, that then he {hail hold the lands pi. Com. Brownings 
to hen and his heirs foz eber, and ſeif{n was delivered-upon the one Charter and the other, R. caſe 133. | 
within the term plowed aud fowed the land, and took the p2offts againſt the will of I. and I. ö 
upon thisdiſturbancs. had fee aud recovered in aſſiſe. 3 3 
Ad. Quid juris clamat 20. It᷑ a leaſe be made foz a term upon condition if the leſſee 6. R. a. tit. quid ju 
acertain ſum within the term, that then he ſhall have fee, if he pay the money he ſhall lamat. 20. 
abe the kee, but if befoze the dap of payment the leſſoz lebieth a fine to another, the leſſee 
oughe to attozn by pꝛoteſtation, and if he pay the money, the Conuſee (hail have it. and the 
Cannſeeſhail have the rent reſerved until the dap of payment, and if land be letten foz term 
of years upon condition, that if the {eſſee be ouſted within the term by the leſſoz, that he 
Hall have fee, if he be ouſted, he ſhall have fee by the condition, and notw.chſtanving he 
bait any aſſiſe, but he muſt have poſleſon after the ouſter, and of this he ſhall have 


And generally the Books /a) are cited that make a diverſity between & condition pꝛece⸗ CRIES 16. b 
dent ayds condition ſubſeguent= OW (b) Dyer 19. Eliz. 281. 
Indlaſtly, they c te Dier, (b) 10. Eliz. 25 1. and in Say and Fullers caſe, Pl. Com. za the g= N. Com. 272. 
pintons of Dier and Browne. 1 72 ; 3 
Notwithſtanding all this there are thoſe that defend the opinion of Littleton, both by regs 
| 22 authaity. By realon, foz that þy the rule of law a livery of ſeifin muſt paſs a pze= 
nt Freehold to ſome perſon, and cannot give a freehold in futuro, as is muſt do in this caſe, 
i after #1yery of lein made the Freehold and inheritance ſhould not paſs p2eſentiy> but ex⸗ | 
until the condition be perkozmed, and therefoze if a leaſe foz Pears be made to begin at vid. Litt.ĩa the Chapter 
lichelmas, * remainder over to another in fee, if the leſſoꝛ make livery of ſeiſtn befoze Mi- of Tenants for years. 
Qaelmas, the livery is void, becauſe if it ſhould twozls at all it mult take effect pzeſently and 


dann expect. "yy | 1 vos 45 
-»,, Secondly, they ſap that when the lefloz makes livery to the Jeſſec, it cannot ſtand with 
WY;reaſon that againſt his own livery of ſeifin a Freehold ſhouſd remain in the lelloz, lee= 
1 e is a perſon able to take it. But it a man by Deed make a leaſe foz years. the re= 
oy r to the right heirs of I. S and the leſſoz make livery to the leſſee ſecundum formam 

r this 1ibery ts void, becauſe during the life of I. S. his right heir cannot take (tos ne- 
Weſt hæres viventis J and in that caſe-the freehold (hail not remain in the leſſaz, and expect the 
ck I. S. during the term, koz albeit I. S. die during the term» Let the remainder is void. 

we a tiverꝝ of lein cannot expect. | 1 
Fa I tt Any 


FK. 


Lib. 3. 


ET & Granges 
Pl. Com. 271. 


(c)10,E.3 
Ib. 8. fol. 74 


Pl. Cem. Nichols 
c. ſe 487. 


Seignicr Staffords cafe 
ubi ſupra. 


Pl. Som. in Nichols 
caſe 487. 


(d) 16. E. 3. 54 


Seignior Staffords caſe, tWeen a leaſe fo2 lite, and a leaſe foz pears. Fozin caſe of a leaſe foz lite with duct A con 


. by increaſing of theſkate, and in that caſe, without queſtion, the fee ſimple yaſſery ua l 


(e) 32. E. 3. tit. garr. 30. (e) 32. E. 3 tit. garr. 36. Þ tenant by the curtefſe made & leaſe foꝛ pears, 


Cap. 5. Of Eſtates Se. 700. 


And they lay further that leeing all the Boks afozeſaid pꝛobe that ſuch a 10 
giod, and that the livery made tothe Leſſee is effetual, by conſequence the F reehold and Jas 
heritance muſt paſs pzeſently, oꝛ not at all. \ 

Indit is not rare, ſay they, in our Bos that wo2ds ſhall be tranſpoſed any marſzaliey 
ſoas the Feolfment oz grant may take effect, b) As if a man in the month of F 
make a leaſe foꝛ pears reſerving a yearly rent payable at the Feaſts of Saint Michael the 
Archangel, and the Annunciation of our Lad, during the term, the law (tia this caſe of 
vation) ſhail make tranſpoſition of the Feaſts, viz. at the Feaſts of the Anuunciat tan, and of 
Saint N chael the Brchangel; that the rent may be paid vearly during the term, And 6 
it is (Cc) incaſe of a grant of an Annuity. And turther they take a diverſity in this caſe tec 


dition to have fee, they agree that rhe fee ſimple paſſeth not befoze the perfozmance of the cons 
dituwft, ko that the livery may prefently two; upon the Freehold z but otherwiſe it (ging 
caſeof a teaſe foz pcars. Alſo they take a diverſity berween Inhe rit antes that lie tn grant 
and Inheritances that lie miidery. . Foz they agree that if a man grant an Jdvouſon j 
vears upon condition, that if the grantee pay twenty hillings, ec. within the term, that 
then he ſhatl have fee» the grantee ſhall not have fee until the condition be perfoꝛmed, Eche de 
fimilibus. But otherwiſe it is where {livery of ſeifin is requiſite, and therefoze if the King 
make ſuch a leaſe foz veats . upon ſuch a condition, the fee Ample hail not paſs pzeſenciphe: 
cauſe in that caſe no livery is made. l 
They alſo make ſeberai anſwers to the authoꝛities befoze cited. * Foz as to the taſein 
E.1.they ſap that either the caſe is miſrepozred,oz elle the Law is againſt the judgment, # 
the caſe is but thts, that a man make a leaſe of a mannoꝛ to B. fo: twenty vears, am that af: 
ter the twenty Pears B. ſhali — — to him and his heirs by 12 pound rent and ( 
ti mult de intended) maketh liber of leifin, in this caſe its clear (ſay they) that 3; hit 
& fee Amnp'e Mainrenant, foz there is no condition pzecedent in the caſe. 3 
2s fo: the caſe in 12. E. a. the cafe (as it is put in the Book) is that John de Marrewiaten 


Charter to John de Burford of Fee mple, and the ſame day it was covenanted etui 
that John de Burford ſhould hold the ſame tenementsfoz eight pears; and if he did nat yay a 
Httrs. In which caſe, ſay thep, there is direct repugnancy- foz ſirũũ the Char ter of the fi 
— Was abſolute, and after the ſame day it was cobenanted between them, c. 

aft being made after the Charter, could neither alter the abſolute Chatter. u 
condition pꝛecedent gibe him a Fee flmple that had a 2 defoze. { 
ing right1y unverſtovehey are gov Law, to: infome of thoſe Broks, as namety in 15! 
Aff. gc. it appeareth that there was a charter made in ſuretꝝ of the term, which, ſay they 
makes a Charter to the leſſee, and thereby doth grant unto him, that it he pay mtothe del 
a hundzed Mar us during the term, that then de ſhall hade and hoid the lands to him and n 


hundzed Marks at the end of the term, rhat the land ſail remain to John de Burford, md 
To all the other Bos, viz. 7. E. 3. 10. E. 3. 10. Afl. 44. E. 3. 43 · Af. and 6. R. a. they ſapthit he 

mult be intended thus, viz. Þ man maketh a leaſe fox pears, the leſſee enters and the l 
In this caſe, ſay they, there need no livery of ſeiũn. but doth enure as an extentoꝭ x grit 


koꝛe the condition perfoꝛmed. 


entire 
Ergo, thy Fee @ 
bind was never feifed xc 


tht 


and in ſurety Kt 
term, er. mads 4 Charter in Foe f pie. and made liber accoꝛding 0. Charter (note 
ſpecial mention made of livery in this caſe) and lus being — hn Ille, whethek 
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ant by the cdurtelle demiled in fee, upon the [pectal matter found, it was adjudged that 
a Fee imple paſſed, and that the heir might enter foz a fozfetture> Which ſay they. in caſe of 
Livery is an expꝛels judgment in the point agreeing with the opinion of Licclecon. 

(f) 43 E 3.35. in an action of Waſte againſt one in Lands which he held foz term of pears, 


Pelknap pleaded thus foꝛ the Defendant- that the Defendant was ſeiſed in fee, and inteotfed ( 43. E. 3. 35- 


Plaintif- ac. and after the Plainrif demiſed the Land back again to the Defendant fo: 

g upon condition, that if the Defendant paid certain money, ec. that then the defeudant 
night retain the land to him and to his heirs} and if not, the plaintif might enter. gc. and 
that the term endured⸗ and that the day of payment was not come, and demanded 


judgment, tf the pla intit may maintain an ad ton of (aſte, inaſmuch as the defendant had 


now a fee imple, and ſhewed foꝛth the Indenture of Leaſe with the condition (which agre⸗ 
10 with Littletons caſe) ali being done at one time, and by one decd, and a livery intended, 
and with Lictlerons opinion alſo. It is true, ſay they, that Cavendiſh a Counſel with the 
plaititif offered to demur, but never pꝛoceeded, (g) Vide 20. Aſſ. pl. 20. Sans (30 20. All. pl. 26, 
Other authozities ther cite but theſe/as I take it) are the pꝛincipal, and therefoꝛe foꝛ a= 
voiding of tediouſneſs. having I fear been too long upon this point, the others J omit. Oniy 
this they adde-that Littleton had ſeen and con der d of the ſaid Books, and have ſet down his 
where livery of leiln is made upon a conveyance made at one time, as hath been ſaid, 


| wat he hath fee Ample conditional. 


ze lector utere tuo judicio, nihil enim impedio. Conditio beneficialis quz ſtatum conſtruit Lib.8.f 90. Frances caſes 
dum verborum intentionem eſt inter pre tanda, odioſa autem que ſtatum deſtruit ſtricte 
ſecundum verborum proprietatem eſt accipienda. | E. 

3 Leaſeis made to a man and a woman foz their lives upon condition, that which of them 
two ſhall firſt marry, that one ſhall have fee, they entermarry> neither of them ſhalt have 
ker} foz the incertainty. : 3 | | 
tit the condition be to increaſe an eſtate (that is to ſap) to have fee upon payment of 
zonky to the leſloꝛ oꝛ his heirs, at a certain day, befoze the day the leſſoꝛ is attainted of trea⸗ 
ſon 0; feloay. and alſo bcfoze the dap is executed, now is the condition become impoſſible by 
the ac and offence of the leſloꝛ, and pet the leſſee hail not have fee, becauſe a precedent condi⸗ 
tion to increaſe an eſtate muſt be perfozmed, and if it become impoſſible,no eſtate ſhall riſe. 


C Pur ceo que le grantor ne poet entrer, &c. Regularly when any man will pl. Com. Browning & 


take adbantage of a condition, if he may enter he muſt enter, and when he cannot enter he geſtons caſe. 133. b. 
malt make a claim, and the reaſon is koʒ that a freehold and inheritance (hail not ceaſe with⸗ 
ud entry oz claim and alſo the Feoffoz oz Gzantoz map wave the condition at his plea= 


As it a man grant an Xdvowſen to a man and to his heirs upon condition, that if the vi Littleton cap. Villein 

Gzamo2.4c-pay 20 Pound on ſuch a dap ac · the ſtate of the G2antee ſhail ceaſe oꝛ be utterly 
void. The Gzantoz payeth the moncy, yet the ſtate is not reveſted in the G:antoz befoze a 
claim, and that claim muſt be made at the Thurch. (d) And ſo it is of a rcHerfkon 02 remain= (q) pl. com. zrownings 
der of a Rent, oꝛ Cominon,oꝛ the i: ke, there muſt be a claim befoze the ſtate be re beſted in the catc. 133. b. 
G:antoz' Pp fozce of the condition, and that clatm muſt be ma de upon the land. 

A fortioriincaſe of a feoffment which paſſeth by livery of ſeilin there muſt be a re-entry by 42. x. 3. c. 
kozce of the condition befoze the ſtare be void. : | 

If a manhargaineth and ſelleth {and by deed indented and inrolled with a Proviſo, that if ;;6.2.£50. sir Hugh 
the barga iner pax. c. that then the ſtate ſha ceaſe aud be void, he pa yeth the mone . the ſtate cholmleys caſe, 
is not re beſtedin the Bargainer befoze a re-entry, and ſo it is if a bar gain and ſale be made 
of a reberſlon, remainder, advowſon, rent - common, ic. And ſo it is it᷑ lands be deviſed to a 
man and to his heirs upon condition, that if the De viſee pay not 20 pound at ſuch a dap, that 
his eſtate ſhall ceaſe and be void, the money is not pais, the ſtate ſhali not be veſted in the heir 
pi — entry. And lo it is of the Beverfton oꝛ Remainder, an Advowſon, Bont, Common, 

e. 


But the ſaid rule hath divers exceptions. Firſt in this pꝛelent caſe of Littleton, foz that he vide Lib. i. fo. 174, 


can make no entry, he ſhall not be d2iven to make any claim to the reverfion,foi ſeeing by con⸗ Dies caſe. 

urucion of law the Freehold and Inheritance paſſeth Maintenant out of the leſloz: by the * 

like conſtruction, the frcchold and inheritance by the default of the leſſee ſhall be reveſted in 

the lelloꝛ without entry oꝛ claim. — day” 

. 2+ If A grant a rent charge in fee out of my land upon condition) there if the condition be pi. com. growninggeaſe 
Uoken, the rent ſhall be extinct in my land, becauſe J (that am in poſſeſſion of the land) need 133. b. 20,£-4-19- 

he no claim upon the land, and therefoze the law ſhall adjudge the rent void without any 


3. It a man make a feoffment unto me in fee upon condition that I ſhall pay unto him 20 20.E.4.19.2%H.7-4.b; 
und at a day, ac. tefoze the da p I let unto yy _ land fo2 pears reſerving a rent — 
; : 112 


* 


"8 Cap. 3. Of Eſtates Sed. zy zy. 


after fail of payment the Feoffee ſhall retain the land to him and to his heirs, and the ten 
is determined andextinc, foz that the Feoffoꝛ could not enter, noz need not claim upon the 
land fo: that he himſelf was in poſſeſſion, and the condition being collateral is not ſuſpeud= 
ed by the leaſe, otherwiſe it is of rent reſerved. | 
Lib.r,174-Digges caſe, - 4+ It᷑ a man by his deed in conſideration of fatherly love,4c.covenant to ſtand ſeiſed to the 


to his ſecond ſon in tail, the remainder to his third ſon in fte with a Proviſo of reyae; oe 
the father doth make a revocation accoꝛding to the Proviſo, the Whole eſtate is maintenant 
re veſted in him without entry oꝛ claim foz the cauſe atoꝛeſaid. 0 8 
Le grantee ad uncore title pur 3 ans. Wy this it appeareth that albeit the 
leſſee had Pro tempore a fee imple, yet after that fee imple is develted out of him, ans 


veſted in the Leſſoꝛ, he hall hold the lands foz thꝛee vears by the expzeſs limitations the 

parties. . 1 
pl. com. in Fulmerſtons If a man make a leaſe foꝛ 40 years, the leſſee afterwards taketh a leaſc foꝛ 20 | 
caſe. 107. b. on condition that if he doth ſuch an act, that then the leaſe foz 20 years ſhall be void; F 


the leſlee bꝛ eak the condition, by fozce whereof the ſecond leaſe is void, not withſta ning the 
leaſe foꝛ 40 pears is ſurrendꝛed, foz the condition was annexed to the teaſe foz 20 pears but 
the ſurrender was abſolute, Do it is if a man make a leaſefoz 40 years, Etheleilo; grant 
7-E.4-29.14-E-4-5- the reverſion to the leſſee upon condition, andafter the condittan is bꝛoken⸗ the term wis at 
45+ E. 3. lolutely ſurrendꝛed. Ind the diverfity is when the lelſoꝛ grants the reverſion 105 eſſee; 
on condition, and when the leſſee grants oz lurrenders his eſtate to the leſloꝛ, to a cont 
annexed to a ſurrender may reveſt the particular eſtate becauſe the ſut render is canin 
But when the lellſoꝛ grants the reverſion to the leſſee upon condition, there the condition is 
annexed to the reverſion, and the ſurrender abſolute. | 1 
A gar dian in Chivalrie took a feoftment ok the infant within age that was in his mar 
8. E. 2. Aſſ. 395. and the infant bꝛought an aſſiſe, and the gar dian ſhall be adjudged a diſſeiſoz, l 


- that thefeoffment as againſt the Infant was void, and yet by acceptance thereof thetntereſt - 


of the gardian was ſurrendzed. | 6 4 bi 
A man maketh a leaſe foz term of lite by Deed, reſerving the fürſt ſeven pears a Bil 15 
50. E. 3. 27. if the leſſee will hold the land after the ſeven years, to pay a rent in monep : the lei will not 
hold over, but ſurrender his term. In this caſe in judgment of law he had but a term im (e- 
ven pears, And lo it is if a man make a leaſe foꝛ life, and if the lefſee within one nur yay 
not 20 ſhillings, that he ſhall have but a term foz two pears, if he pay not the money thee 
Gate fo; life is determined, and he ſhall have the land but foz two pears, 15 


C Ceo eſt bone proofe adonques que le reverſion eſt in lug, Sc, bez is 


implied that no man can have an action of Waſte, unleſs the reverfion be in 


. n bin and by the 
authozitpoof our Authoꝛ the reaſon of a caſe, and well applied is a good poof in l 


Sed. 38 1. 


4 Es en tiels tales de Ut in ſuch caſes of feofiment 
feoffment ſur condition, upon condition, where the 
lou le feoffo poit lopalment en- feoffor may lawfully enter forthe 
trer pur le condition enfreint, at. condition broken, &c, there the 


uſe of himſelf fo: lite, and after his deceaſe to the uſe of his eldeſt ſon in tail, the remainder 


la le feoffoz nad le franktenement feoffor hath not the freehold be- 


debant ſon entrie, at. fore his entry, &c. 
This upon that which hath been laid is evident, and needeth no further explanation 


Sekt 352. 


, 4 Ide le feoſſee © I Cem & feoftment Lſo if a feoffment 
2 donera, &c. ſoft fare Cur tiel be made upon ſuch 


14,Eliz.Dyer.z11.b. Here is no time limited $8. # g 3 3 eol⸗ 
2.1.4.5. 44. . 3.9. » condition, que I feoffee condition that the k 

2. . . ®, L.in eko ﬀ 7 po * 
Wee eee db dag bath tine me donera le terre al ſeof- fee ſhall give the mw 


6 — — — 


Lib. z. 


foz, & a la feme del 


feoffo2 , à aber & tener 


g eur, & a les heires 
de lour deux £02ps en- 
ndꝛes, 4 pur default 


zettel iſtue, le remain⸗ 


der al dꝛoit heires le 
feoffoz. En ceo tas fl 


[baron deby,bibant la 


feme devant aſcun e⸗ 
fate en le taile fait a 
tür, dt. donques doit 
le feaſfee per la ley 
laite ellate a la ſeme ty 
pres le condition, et 
aurp ty nes lentent 
de le condition que il 
poitfaire;celtaſcavoir, 
leer la terre al fem 
terme de vie ſans 
mpeachment de walt, 
"remainder apꝛes ſon 
dereale g les heires de 
tozps fa baron de Tup 


— rug » & pur de- 
it de tiel ifſue, le re⸗ 
ni as Ddꝛott 


ma 
baron. Etla 


*% 


caule pur que le leaſe 
ſerra en teſt cas a la 
feme ſole lans im⸗ 
- peachinent de waſt, elt 
pur teo q le condition 
ef, q leuate ſerra fait 
Al baron i a ſa ſeme en 


taille. Et d tiel eſtate 


ul eſte fait en le vie le 
baron, donques apꝛes 
le mot le baron el uſt 
ewe eſtate ent en le 
Haile: quel eftate ell 
lans impeachment de 
wal; Et ilänt il ef 
teaſon, que typꝛes que 


upon condition. 

the feoffor, and to the 
wife of the feoffor, to 
have and to hold to them 
and to the heirs of 
their two bodies en- 
gendred, and for default 
of ſuch iſſue the remain- 
der to the right heirs of 
the Feoffor. In this 
caſe if the huſband di- 
eth living the wife be- 


fore any eſtate in tail. 
made unto. them, &c, 


then ought the feoffee 
by the Law to make an 
eſtate to the wife as neer 
the condition, and alſo 
as neer to the intent of 
the condition as he may 
make it, that is to ſay, 
to let the Land to the 
wife for term of life 
without impeachment 
of waſte, the remainder 
after his deceaſe to the 
heirs of the body of 
her husband on her be- 

otten, and for default 
of ſuch iſſue the remain- 
der to the right heirs 
of the husband. And the 
cauſe why the leaſe ſhall 
be in this caſe to the 
wife alone without im- 
peachment of waſte 1s 
for that the Condition 
is, that the eſtate ſhall be 
made to the huſband 


and to his wife in tail. 


And if -ſuch eſtate had 
been made in the life of 
the husband, then after 
the death of the huſ- 
band ſhe ſhould have 


Sef.252. 


ring his life, unleſs he be 
haſtened by the requeſt 


219 


of the Feoffoz oz the 


heirs of his body > as 
Littleton ſaith in the next 
ion. 


Si le baron 
dle vie, Ce. Wut in 
this caſe if the Feoffee 
dieth befoze any Feoff= 
ment made, then is the 
condition bzoken, becauſe 
he made-not the eſtates» 
ec. within the time pꝛe⸗ 
ſcribed by the Law, But 
ik the feoffment be made 
upon condition 'that the 
Feoffee befoze the feaſt of 
St. Michael the Frchan= 
gel next. following give 
the land to the Feoffoz 
and to his wife in tail, 
ut ſupra, agd betoze the 
day the Feotfee dieth, the 
ſtate ot the heir ok the 
Feoffee ſhall be abſolute, 
becauſe a certain time 
is limited by the mutual 
agreement. of the parties, 
within which time the 
condition becometh itm= 
poſſible by the act of God 
as hath been ſaid befoze, 
and therekoze it is neceſ⸗ 
ſarp when a day is limi⸗ 
ted, to adde to the conditi= 
on, that the Feoffee oz his 
heirs do perkozm the 
condition, but when no 


time is limited, then the 


Feoffee at his peril mult 
perfozm the condition 
during his lite (although 


there be no requeſt made) 


oꝛ elſe the feoffo: oz his 
heirs map re-enter. 


C Fart 2 eux,ENc. 
Here the (c.) implieth 


, acco2ding-ts the Tondi⸗ 


tion with the remainder 
ober. 
C Al feoffor & 
a la feme, Cc. Here 
it appeareth that albeit 
the Feme be a ranger, 
pet the Feolfee is not 
bound to make it within 
convenient time becauſe 
the Feoffoz who is pꝛib 
to the condition is to take 
. jointly 


15. H. 7. 13. 33-H.6.25, 
27.9. Eliz Dyer 262. 
Pl. Com. 455. 

Lib. 2. fol. 79. Seignior 
Cromwells caſe. 


27. E. 3. Dower 139. 


Seignior Cromwe1ts 


caſe, ubi ſupra. 


Lib. 3. 


ubj ſupra. 


Cap. 5. 


jointly with her. And ſo 


it is it the condition be to 


infeoffe the Feoffoz and 
an eſtranger, the Feoffee 
hath time during his lite 
unleſs he be haſtened by 
requeſt. Dtherwile it is 
(as hath been ſaid) 
where the condition is to 
infeolfe a ranger oz 
ſtrangers only. 

It a man make a feof= 
ment in fee conditi⸗ 
on that the Feoffee ſhall 
make a gift in tail to the 
Feoſtoꝛ, the remainder to 
a ſtranger in tee, there the 
Feoffee hath tims during 

life, as is afozeſaid, 


age, becauſe the eſtate 


Of Eſtates 


home poit faire eſtate 
a lentent de condition, 
fc. qͥ il ſerroit fait, gc. 
coment que el ne poit 
aber eſtate en taile ſi⸗ 
come il puiſſoit aber ũ 
le done en le taile uſt 
eſtre fait aſa baron et 
a luy en le bie la ba- 
ron. 


the gift in tail. had been 


8 ed * 352, 
had an eſtate in tail 
which eſtate is withour 
impeachment of waſte 
Ando it 1s reaſon, that 
as near as a man tan 
make the eſtate to the 
intent of the condition, 


' &c.. that it ſhould be 


made, &c. albeit ſhe can- 
not have eſtate in tail, 
as ſhe might have had if 
made to her husband and 


to her in the life of her husband, &c. 


seignior Cromwels caſe becauſe the Feoffoz who is vartp, and p2ivp to the condition, is to take the firſt eſtate, But if 
i the condition were to make a gift in tail to a ſtranger, the remainder to the Feoffo; in ftr, 
there the Feoffee ought to do it in convenient time. toꝛ that the ſtranger is nor pzivy tothe 
condition; and he ought to have the pzofits pzeſentiy, as befoze hath been (aid, \$o 2 

C De faire eſtate al ſeme cy pres le condition, & auxy cy pres lentim ill 


Condition que il poit faire, &. : 
A. infeoffe B. upon condition that B. ſhall make an eſtate in Frankmarriage to C. 
ſuch as is the daughter of the feoffo2; in this caſe he cannot make an eſtate in n 
mult move from the feoffee, and the daughter is not of his bind, u 
pet he mult make an eſtate to them foz their lives, foz this is as neer the condition as he can. 


71. TX * * 


2 
* 


Ind lo it is if the condition de, to make to A. (which is a meer Lay=man) an eſtate ii franks 
aimoigne, pet mult he make an eſtate to him koꝛ his lite. foz the reaſon here yieldedby Ui 


tleton. a 


. } 3] 

A diverſity is to be underſtood between conditions that are to create an eſtate, and conbiti- 
ous that are to deſtroy an eſtate : fo? here it appeareth, That a condition that is to tn ag 
eſtate, is to be perfozmed by conſtruction of law, as neer the condition as may be-andato!d- 


ing to the intent and meaning of the condition, albeit the letter and w02ds of the condition 
cannot be perfuzmed : but otherwiſe it is of a condition that deſtroveth an eftate, ia that is 


to be taken ftricly,unleſs it be in certain ſpetial caſes ; and of this ſomewhat bath ben 
ſaid befoze in this Chapter. 1 
As it a man moꝛgage his Land to W. upon condition, that if the Moꝛgageoꝛ and l. & pay 
twenty ſhulings at ſuch a day to the Mozgagee, that then he ſhall re⸗ enter, the 
dieth befoze the day, I. & pays the monep to the moꝛgagee, this is a good yerfozmancee the 
condition, and vet the ietter of the condition is not perfozmed. But if the Morgagey 12 
been alive at the dap. and he would not pay the money, but refuſed to pay the ſame, andl.s. 
alone had tendzed the money,the Moꝛgagee might have refuſed it. But if a man mabe i lat 
to two fox vears, with a proviſo, I the Leſſees dye during the term, the Leſſoz ſhall re-enter 
one Leſſee alien his part and dye, the Leſſee cannot re-enter, but the I\ſignee ſhalt enjoy the 
term lo long as the ſurviboz libeth, and the reaſon is. becauſe the leaſe by the proviſo is ut 
to ceaſe till both be dead. But in the fozmer caſe, albeit the moꝛgageoꝛ be dead . yet the ut cd 
God ſhati not diſabls I. S. to pay the money, foz thereby the mozgagee receives no pꝛejudice · 
And ſo it is that caſe.if 1.5.had dped befoze the dap, the moꝛgageoꝛ might have paid it. 
And herc is to be obſerved a diverſity when the Feoffee dyeth⸗ foz then (as bath been ſaid) 
the Tonbition is b:oken, and when the Feoffoz vyeth» fo: then the eſtate is to be made as ner 
the intent of the Condition as may be. 


(Al feme pur terme de ſa vie ſans impeachment de waſt. . ed 

Here it appeareth, That this eſtate fot life ought to be without impeachment of wall, an 

vet if the wife doth accept of any eſtate foz lite, Without this clauſe, without impeachment © 

Waſt, it is good, becauſe the ſtate fo; lite is the ſubſtance of the Gꝛant, and the pziviledge to fe 

without impeachment of waſte is collateral, and only fo: the benefit of the wike, and the omil- 

2H.4.5.Scignior Crom · Lon of it only fot the benefit of the heir. gat 
wels caſe ubi ſupra. Alo if the wife take husband befoze requeſt made, & then they make requeſt, # the * 


30. N. 8. tit. Condit. Br. 
1 90. V. 33. H. &.tĩt «Joints 
Br. 62. 


Lib. 2. fo. 79.80. 81 Seig- 
nior Ccomwels caſe. 
2. H. 4. 5. 


=P > = x a wor en. a. E 3. 


_ 4 


of the ; | 
C Sauns impeachment de Waſt. Abſque impetitione vaſtis 
challenge 02 impeachment of, Ulaſke, and by fozee hereof the Leſſee 
and convert them to his own iſe. D 
aſcun act'on de Watt, fo then the diſcharge extends but 
{cihes- and in that caſe the tefſo2 Hail have them. 
Ind it is to be obſerved, that after the veceaſe 
the wife and the hetrs of her bodp by her late hug 
as the ſhould have had by ſur bi boꝛ, 
only an eſtate for life without imj 
of Lirtleron is not lo neer the intent of the condition 
will ſearch no further ints this caſe, but leave it 
Et apres ſon deceaſe à les heires del corps le baron de lny engendres. 


remainder Hall p?elently veſt 


ble 


Lib. 3 


to the husband and wife, during 
— 4 albeit the eſtate be made to 


made 
i the wike. 


wor 


upon condition. 
the life of the wife, this is & good perfozmance of 


the husband and Wife, where Littleton ſaith it is to 
to the wife, but it is all one in ſubſtance, ſeeing that the limitation is during the like 


Nn here admit that there were two Jues in tail, the 
e e eee eee, e e e 
been la | ate tail : and ſoit is tacite pzovey 4 oth! | 
condition (if there were te Iues) could not be perfozmed. * ä nn 


+ 


Cem en ceft cafe 
fle baron et la 


done 


a les oft beires le 
Baron gt. Ermeſme 
eg ell en auters 
tales lemblables. Et 

tel ne boet 
faire tiel enate, gt. 
ſuaunt il ed reaſa- 

lement requiſe 
dee eux que debopent 
ellate per fozce 


de Condition, gc; 
poet le Feok: 
Yo les heires en- 


int due, et de⸗ 


Sect. 353. 


L o in this caſe if 


\ the husband and 
wife have iflue, & die 
before the gift in tail 


x, made tothem, &c. then 
the feoffee ought to 


make an eſtate to the 
Iſſue, and tothe heirs 


afk the body of his Fa- 


ther and his mother 
begotten, and for de- 
fault of ſuch Iſſue, &c. 
the remainder to the 
right heirs of the 
husband, & c. And the 
ſame Law is in other 
like caſes: and if ſuch 
A Fèoffee will not take 


ther wile it is if the woꝛds wer 


there 


Sed. 333. 


(that is) Without any 


that Littleron hutteth. But J 


\ Uart il eſt rea- 
ſonablement re- 
qui ſe per eux quemæ dle- 


vojent aver tfldte per 


force de le Condition. 


Notehere it appeareth, that 
the Feoffer hath during 
his lite to make the uns 
teſs he be rea ſouabię 
by them that are to take the 
eftate. This is to he tinteny= 
ed of parties oz p2tbies; and 
(as hath been ſad) 
the ſlate muſt be made tu ton⸗ 
bentent time. 

And concerning the requeſt 
it is to be known, that when 
the — _—_—_ — 

ivy muſt requeſt - 
ke ata time certain to 


ſack eſtate, &c. when ® | dert [ns 2 


he is reaſonably requi- 
red by them which 
ought to haye the ſtate 


by force of the Con- fail 


dition, &. then may 
the Feoffor or his 
heirs enter. 


may tut voton the trees See in my Reports 1. 11. 
| e, Sauns impeachment per fo· 93. lib. 9. f. 9. 1.2.23. 
to the action, and not to the trees thems 


of the husband the ſtate is not to be made to 
band ingendzed, e ſo to have an eſtate ot Ins 
if the eſtate had been made acco: ding to the con= 
impeachment of waſte, gc. toꝛ that by rhe authority 
as the caſe t | 
to the learned aud judicious reader. 


Lib. z. 


vide Sc, 4. 


Cap. 5. 


Ade le ſeof- 
fee re- en- 
feoffera pluſors 


feoffment it is impli⸗ 
ed to be made to the 
Feoſtozs, foz a feoff= 
ment ober to ſtran⸗ 
gers cannot be ſaid a 
re=feofkment , and if 
the feoffment ſhould 
be made over to ſtran⸗ 
gers onlp, then as 
bath been often ſaid, 
tt muſt be made in 
conbenient time. 

(4 Heire 


celuy que ſurveſ- 
quiſt, a aver 


tener aluy &. ales 


heires celuy que ſurve 


Of Eſtates 


Sea. 364. 


1 12 G feofment 
{oft fait ſur tondi⸗ 
tion que le feoffee 


re-infeoffef pluſzs boes 


a aber et teneracur et 
a lour heires a touts 
jours, et touts teux que 
deboient aber eſtat᷑ mo⸗ 
ront devant altun eſtat᷑ 
fait a eux, donque doit l 
feoffee lait᷑ eſtate al heit 
teluy que ſurveſquiſt de 
eux, à aber 4 tener a luy 
et a les heires telup que 
ſurveſquiſt. 


ſquiſt. thereupon queſtions yave betu tha'be ; wherekat the 
bendum is not td the heirs of the heir, and foz what reaſon it is by be 


 Seft. 154.355) 


Lſo if a Feoffirent 
A be made upon con- 
ition, That if the feof. 
fee ſhall te-infeoffe many 
men, to have and to hold 
to them and to their heirs 
for ever, & all they which 
ought to have eſtate, dye 
before any eſtate made to 


them, then ought the 


feoffee to make eſtate to 
the heir of him which 
ſurvives of them, to have 
and to hold to him and to 
the heirs of him which 
ſurviveth. 1 


3 


1 


heirs of the ſurvivoz; And the cauſe is, foz that if it were made to the heirs of t 


ſome perCoris by poſſibility hould be inherita bie to the land. which ſbould not 


te the eſtate had been made to the lurvivoz and dis heirs- any conſequently eꝶ dam 


dbzoken. 


Fo: example, Af the ſurvivoz took to wif 
4 2 ons then ik the fon 


fe Alice Fairefield, in this caſc if the timitation | 
hould dye without heirs of his Father, thi 


blood of the Faireficlds (being the blood of Hts mother) ould inherit, But if the linication 


be to the right heirs of the father, then houlv not th 
inhertt> foz then it is as much as if the ſtate had . 
Ind theretoze theſe wozds, (Et a les heires celuy que ſurveſquiſt) which many hadethought 

| material. Note well this kind of fee Ample, foz it is the obs 
ſervation 2: But ſuſticient hath been ſaid to open the meaning of Littleton, and Jwill 


Dive no deeper into this point, but leave it to the farther conſideration of the learnt readers . 


ſuperfluous, are very 


nileton fx - 
od omg Te 
performance,” 


by act of the part, and ſomt 


by act in tay. 


C. Oz 4 doner en 
taile 4 un auter, G. 
Here is implied an eſtate fog 


life, oz foz pears, ec. 


Sect. 355: 


e blood oi the Fairefi · las by an poſſibility 
been made to the ſurv.voz ind his heirs? 


CTTem ũ feoffifit 
ſoft fait ſur con- 

NE dition, _— 
judgment of ler un auter, cu d do- 
Law doth diſable danke ner en taile a un auf 
| | — ſi le feoffee öᷣbant 
perſomante del con- 

dition enfeoffa un e⸗ 
firanger , ou fait un 
teaſe pur kme de die, 
donques poet le feof- 


Lſo if a Feat 
ment be madeup- 
on condition; To en: 
feoffe another, ot to 
make a giſt in tail to 
another, &c. if the 
Feoffee before +thg 
performance. of the 
Condition, enfeoſie 4 
ſtranger, or make g 
Leaſe for life, #! 
fox 


{ 
| 
0 
{ 
b 
f 
b 
kt 
fi 
if 
d; 
pe 
te 
0; 
du 


upon condition: Sed. 356, 35 7. 211 
may the Feoffor and 4 Enſeofſe un B- 
his heirs enter, &c. be- franger an ſuit un Leafe 


Lib. 3. 
fo2 c ſes beires en: 
trer, at: pur tea qu 


SS I i 0. O44 To 


lupmeſth dilable cauſe he hath diſabled pur Hers He. Qik This - 
E erfozmer le con- himſelf to perform - is 8 act ot e ws 
dition; entant que il the condition in aſmuch -- ach diſatie 1 ee r 2.8723 Kü 
ad fait eſtate a un as he hath made an eee W 83,00Nr. 38. Aſſ. pl. 7. 
guter, ac. ſtate to another, &c. 4 e o the Co 


the Feolfee is diſabled when he cannot conbey the land over aitazving to 4 
ht, quality» and freedom, as the land was conveyed to him, foz lo thi 


ſame pitgi 


reth the lame, as ſhail manifeſtly appear hereafter. And here where our Au tho lpeakel 


of a feoffment- he tnctuveth an eſtate tail as well as the fee imple, 


Se8. 


(F meſme le manner eff, i 
; le feoffee, devant le tondi⸗ 
tion perfozme leſſa meſme la ter- 
re a un ellranger, pur terme des 
ang, en teſt caſe le feoffo2 et ſes 
heires popent entrer, ac. pur ceo 
que” le feoffee ad lup diſable de 
faire eflate de les tenements at⸗ 
cadant a ceo que eſtoit en les 
„quant eſtate ent fuit 
fait a luy. Car dil voile faire e- 
late de les tenements accoz- 
dant a le condition, ac. donques 
poit le leſſee pur terme dans en⸗ 
ter i duſte melme celuy a que le⸗ 
fate ell fait, qc. et occupier ceo 
durant fon terme. 


IN the ſame manner it is if the 

Feoffee before the Condition 
performed, letteth the ſame land 
toa ſtranger for term of years, in 
this caſe the Feoffor and his heirs 
may enter, & c. becauſe the Feof= 
fee hath diſabled him to make an 
eſtate of the tenements according 
to that which was in the tenements, 
when the ſtate thereof as made 
unto him. For if he will make an 
eſtate of the tenements according 
to the Condition, &c. then may 
the Leſſee for years enter and ouſt 
him to whom the eſtate is made, 
8c. and occupy this during his 
term. | ins | 


C o& le ſeoffee devant le condition performe leſſa meſme la terre à un eftran- 
ger Dur terme des ans, G C. Here the &c.tinplieth a leaſe to take effect in futures 


as well as in przſenti, alſo a Leaſe foꝛ one year, 


oz halt a pear, &c. 


. The reaſon of this is evidently let down betoꝛe. And again, of diſabilitics ſome be by Act 
nprzſenti, whereof Littleton hath put two examples and ſome in futuro, whereof noto he 


vill ſpeak in the next Section. 
Sec. 357. ; 

Pe pluſois A ND many have 4 P Ad here is an example 

| Fane dir, que i N aid that if ſuch EA a viatiity doth by 

tel feoffmenr ſoit feoffment be made to marriage the wife is entitled bp | 

lait aun home ſole a ſingle man upon the 22 e eee 92 H. 7. 23. b. 
Mlecondition. ſame Condition, and Secondi, Jt (a) appeareth 27. E. .de. 

q il ad per- before he hath per- that albeit the Wife by the 2 8.77. 


K B n 


marriage is but intitled to b. 2. fol. 5 b. 
have 


Lib, 3. 


111 ee ts a pzeſeut cauſe of en⸗ Dongques le feoſtoz Ry 
| LT eirs 


lib. 2. fol. 59. Co. 


21. E. 4. 55. 


Communi Banco in Sir. 


Thomas Wiats caſe. 


lent diſability and cauſe o 
toe chas the Land ts dot pur teo que ũl feſott 


. 
. 
% ” o 


* 
by 


the dap is deraigne 


Cap. 3. 


have dower,and the eſtate which 


| wal 


try, fo 
nd e 


Ker, and after the ſtate made o⸗ 
an a e Condition 


de charged there⸗ 


C En un anter plight. 
Plight is an old Engliſh woꝛd, 
and here fAgnifleth not only the 
eſtate» but the habit and quality , 
of the land, and extendeth to tent 
charges, and to a politbility of 

owner, Vide ged. 289. where - 

light is taken foꝛ an eſtate 92 
inteteſt of and in the land it ſelf, 
and extendeth not to a Bent 
Charge out of the land. 

C 4 nn home | ſole. 
Fo: if the Feoffee were mar⸗ 
ried at the time of the feolfe 
ment, then the Mower can be 
no diſability, becauſe the Land 
tall remain in kuch Plight 


as it was at the dime of the feof= . T. 


ment made unta bim. 


Of Eſtates 
forme meſme la con- 


tenant potententrer, 
eſtate accozdant a la 


mis en un auter plite 
que ne fueront al 
temps del feoffment 
ſur tondition, pur 
ted que adonques 
nul tiel feme kuit 
dowable, ne ſerroit 
dowe per la ley, 


eg. 359. 
formed the 
Condition he- 
wife, then the Feok. 


ſame 


maintenant m 
ter, becauſe, if he hath 
made an eſtate acegx- 


ding to the candition 


& after dieth 
wife ſhall 82 f 
ed, and may recoyer 
her Dower by a Writ 
- — GC. and 
o by the taking of 
wife, the mig of 
be put in another 
plight thenthey war 
at the time of the 
feoffment upon Con- 
dition, for that then 
no ſuch Wife yas 
dowable, nor ſhould 
be endowed by the 
Law, &c. 


PI Donques le ſeoffor &. ſes heires maintenant poient enirer. hen t 
8pyeareth that ſeeing that foz this title oz poſſibility the feoffoz map p2eſently enter, thu 


albeit the wife 


to dye befoze the husband, ſo as this title oz poſſibility took no &: 


fect, ret the Yeoffor may re=enter, fo the feoffee being diſabled at any time though the ſame 

continue not, vet the Feoffoz may re⸗ enter, foz in that caſe he that is once diſabled is ever 

diſabled. And herein a diverſity is to be obſerved between a diſability foz a time mths 

part of the feoffee, and a diſability foꝛ a time on the part of the feoffoz. Foz it a man 

a feoffment in fee upon condition that the Feoffee befoze ſuch a dap ſhall re-enfeoſe 
coffoz, the Feoffce taketh wife, and the wife dyeth befoze the day, vet may the 1 


ter. 
Do it is if the Feoffee befoze the day entreth 
d/ pet the feoffox may re-enter. 


into Beligion, and is pzofeſſed. um ban 


Do it is if the feoffee bekoze the day make a feoffment in fee, and befoꝛe the day; take back 
an eſtate to him and his heirs, pet the feoffoz map re-enter. 
Albeit in theſe caſes a certain day be limited, pet the Feoffee being once diſabled is eber 
diſabled. Ind lo it is when no time is limited by the parties, but the time is appointed ie 


the Law. 


But if a man make a feoffment in fee upon Condition, that if the feoffoz oz his heirs pit 


a certain ſum of money befoze ſuch a day, the feoffo2 commit treaſon, 
cated, now is there a viſabitity on the part of the feoffo2, foz he hath no heir, but if hoſe 
Ca) Trin. 18. Eliz. in be refozed -efoze the day he may vertoꝛm the Condition, as it was reſolved 

liz, in Communi Banco in Sir Thomas Wiats caſe, which J heard and obſerved. 
it is if ſuch a diſability had grown on the part of the Feoffee, andthe reaſon of 
ty is, foꝛ that as Littleton ſaith, maintenant by the diſability of the feoffee, the — 
bꝛaken · and the froffo: may enter, but ſo it is not by the diſability of the feoffoz, 02 vis — 
toꝛ if they perfozm the Condition within the time, it is ſufficient- fox that ther * 
time perfozm the Condition befoze the day. And lo it is if the feofFoz enter into religi — 


is attainted and kr 
(a) Trin. 18. : 


the di 
Condition is 
may at 


1 


9882 FS 


x 
0 
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2 
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(Lu meſme le 
,maner ell, fi le 
fealfee charge. la ter⸗ 
te per 
rent charge debant 
le ante del 
tondition, ou ſoit db⸗ 
lige en un eftatute de 
le Staple, ou ſtatute 
Merthant, en tielr 
caſes le Foto: et ſes 
heires popent entrer, 
dt. Cauſm qua 1 
Car quetunque 
benull a les tene ts 
per le feoffment de le 
keller, eur covient 
ellre liables, et eſtre 
mis en execution per 
foxce ' de leſtatute 
Perchant , ou de 
llatute del Staple. 
Quzre: Mes quant le 
u les heires, 
kale tauſes avant 
dits, aberont entrer, 
been fls deboient, 
ſemble, at. 
— touts tiels 
choles que debant tiel 
entrie puiſſent trou⸗ 
er du encumber les 
Sue iſint dones 
itiõ, at. quant 
meſmes I's 1 
nets ſont ouſterment 


8. 


HW _ WT — hd 


SY * 


The 


dy G:and 


EERREVSPEES 


ſon fait dun 


iff, 


T. 


upon condition. 


Sf. 358. 


ner it is if the 
Feoffee charge 
the land by his Deed 


witha rent charge be- 


fore the performance 2 


the t 5 
of the Condition, ot, ang work; 


Staple or ſtatute Mer- dde Feoffoz 


be bound 1n a 3 


chant, in theſe caſes 
the Feoffor and his 
heirs may enter, &c. 

Ganſa qua ſapra. For 
whoſoever - cometh 
to the lands by the 
feofſment of the feof- 
fee, they ought to be 
liable, and put in ex- 
ecution by force of the 
Statute Merchant, or 
of the Statute Staple. 
Quære. But when the ws 
Feoffor or his heirs 
for the cauſes afore- 
ſaid, ſhall have entred, 
as it ſeems, they 
ought, &c. then all 
ſuch things which be- 
fore ſuch entry might 
trouble or incumber 
the Land ſo given 
upon condition, &c. 


as to the ſame Land, 
are altogether defeat- 
ed. 


Lozd — did hold his —— and the — — 
in capite, and the King gave icence that he m 
hapiains in fee, ſo that ther Goutd give on No to eto he Log Cli 


the ſame man- 


Sed. 338. 


the dap is deraigned, he mar verfo:m the condition foz the ae akozeſaid. Et fic de fimilibns, 
: Che 1 in this * are ſufficiently n 118 0 


C Pogent ent entrer, &. 
And here it is to be 
uriderſtood, that 


grant of the rent charge is a 
pꝛeſent diſability of 3 


222 


13. H. 7. 23. b. 44. E. 3.9. b. 
25. E. 3.73. 20. H. 6. 34 


Julius Winningtons caſe 
ubi ſupra. 


kee, and e albett the 


— voy ber A - of 
—— of it, ab a — hs 


re-enter. 
. And ſo * of the 
rent charge were made fox 

lite, and the Gzantee died — 


koe any day of payment, pet 


the Feoffoz may re⸗ enter. 
The like law is of aur 
Judgment given againſt the 
Feoffee wherein debt oz da⸗ 
mages are recovered. 


C On ſoit oblige in Lib. 2. fol. 53. bo. 


un Statute de la Staple, 


Cc. It the Feoffee be diſ= 
ſeiſed, and after bin 
in a tatute Staple: 
Merchant, — 
5 oz take wife 
ability in 
_— the dill n. the land 
not charged therewith, 
— is the Land in the 
hands of the diſſeiſoz liable 
thereunto. And in that caſe 
if the wife die 02 the Contiſee 
releaſe the Dtatute oz Re⸗ 
cognizance; and after the dil⸗ 
ſeiſee doth enter, there is no 
diſability at all. becauſe the 
Land was neder charged 
therewith, and therefoze in 
that caſe the feoffee mag en⸗ 
ter and pertoꝛm the Condi⸗ 
tion in the ſame plight and 
freedom as is was conveped 
unto him. 
And it is to be oblerbed· that 
Littl. putteth theſe caſes as 


» ot 
5 who ts 


» for that 


JuliusWinningtons caſe 


18. Aſſ. pl. ult imo. 19. K. 3 
39. Lib. z. trol. So. h. Sit 


examples, foz there are ſome Cromwels cafe. 


other diſabilities impl ved, 

that are not here expzeſſed. 
k of Weſtmorland of the King 
infeolfe thereof 
ord and the heirs 
males 


Lib. z. Cap. 5. Of Eſtates 


judged that the heir might enter foz the condition b2oken. - 


piight and freedom as it was at the time of the 


(a) Paſch. 14. Eliz. 311. w 


D.er. bra 


Sect. 359. 


C Ten le fait eſt nul 0 Tem. d un m 
| rev ron =. | fait un dad de 
# | „ feoffment a un auter 

- © kt le feaffement e | en le fait eſt n 
ex tiel force (icome nul condition, gt. e quant 
tiel fait uſt eſte fait. le feoffox a lup boyle 

Htg. Sar che Holerdoeet bp bt faire liberie de ſeif 
a e e byths rte de fetün 
Arp of fig. Ind in tus per fozce de meſme l 
* fait, il faita [uy ſe li⸗ 
verp de ſeiſin ſur cer- 
taine tondition, en 
tell tas rien de les 
tenements paſta per 
le ſait, pur ceo que le 
conditton neſt com- 
ile deins le fait, & 
feofment el en 
1 tiel fozce ſicome nul 
tiel fait uſt effe 

fait. 


either 1 5 law. 


34. Aſſ pl. 1. 


the time of the livery. 


13. E. 3 tit. Eſtoppel 177 


19. K. g. ibid. 184g. offce (hall hol 


Sel. 360. 


ſoit fait, Sc. And foit fait fur tiel 


7 U 
hn” ds 1 FY 


males of his body the remainiver over, xc. the Loꝛd Clifford accs 
the Chaplains,and befoze they made the reconveyance the Lo:d 


I ſe feofſment wo 6 feoffmet C 


$ ect. zyg, 360. 


ing to the Licence infec 
2 dyeD, and it was d 
Foꝛ in this caſe the feoffees were. 
bound by law to have made the gift in tail to the Loꝛd Clifford Himſelf, albeit he never mate 
any requeſt, foz otherwiſe they purſued not the licence, and if they ſhould make 
to the iſſue of the Loꝛd Clifford, then might the King ſeiſe the Barony» ec. fo: default gf 
a licence, and that in default of the Feoffees. And then the ſame ſhould not be in 1 
| made upon condition ſohich 


1 


ae 


1 1 Fra 
93 


AI ſo ifa dann 
A a deed of 1 
ment to another, & in 
condition, & e. & when 
the feoffor wil make 
livery of fan into 
him by force of dhe 
ſame deed,- hemakes 
livery of ſeiſia unto 
him upon certain con- 
dition, inthiscale ne 


thing of the tenetens | 


paſſeth by the desi 


that the 


aditign 
not compriſed within 
the deed, andtheſral- 
ment is in like fate at 
if no ſuch deed had 
been made. 


Mavanmzhes Chanarsl feofment in fee, and the feolfo: deliver leilin foz lila, the Fes 
d it but kon lie, but if the livery be exp2efly to Life, and alte accu 164k 
deed-the hole fee pie ail paſs becauſe it hath a reference to ths Deed, 


ILſo if a feof 
ment be 
con- 


— 


Q- 


Tx 


WOT rSsS ESaOCACGgFts oo 


„„ ]ↄ .. ee fin in. Od id i end -r 


Lib. 3. . . | | 
qondition, q le feoffee 
| me alfenera ta terre a 

gulluy ; ceft conditi⸗ 


in en voide, pur ces 


| que quant dome elt 


de terres 


m tenements il ad 


awer de — — 
5 r per 
5 Gar i tiel con- 
qonque la condition 
lup oulteroit de tout 
le que la ley 
center reaſon, 
U pur teo tiel conditt⸗ 


Wand gurity of a feefimple. - 
- Ammbekoze the Dtatute of Quiz emprores terrarum in 
further Thar if he oꝛ his heirs did alien without licence, that he ſhould pay a line, 
bud been good. And ſo it is laid, that then the Loꝛd might have retracted | | 
| Tenant bp condition, becauſe the Lozd had a poſſidilitp of reverter> and fo it is 56. Knights caſe; 
ings caſe at this day, becauſe hg may reſerve a tenure ts htmleif F 
ſeiſed of Black acre in fee. 


A, 


reals oz perſanals. 


CA FEs d l' condt- 
LY I tion ſoit tiel, 
ele feoffee ne alie⸗ 
gerda a un tiel, nol⸗ 
mant fon nolme, ou 


upon condition. 


upon this condition 
that the feoffee ſhall 
not alien the land to 
any, this condition is 
void, becauſe when a 


hath power to -alien 
them to any perſon by 
the law; for if ſuch a 
condition ſhould be 
good, then the conditi- 


on ſhould ouſt him of 
all the power which 


the Law gives him, 
which ſhould be a- 
gue reaſon, & there- 
ore ſuch a condition 
is void, 


ciſen 


Seck. 361. 


Ut if the conditi- 
on be ſuch that the 
feoffee ſhal not alien to 
ſuch a one, naming his 
name, or to any of his 


fee Ample, of a 
to alten. And ſo it is it a man 


Fett. 361. 


the like law is ok a deviſe in 21. H. 5. 34.4.8 H. 7. 10. b. 


213 


fee upon condition that the 33.-4fl. Tr. 24. Doct. x 


De viſee ſhali not alien, the Stud. 39. 124.13. H.. 23. 


condition is void, and fo it is 
of a grant, relcafe, conflirma» 


— 11 — 
erebp a 
man is infeoffed of vals. Foz it is abſurdany 


lands of tenements he that bath no 


1 


reaſon, that be Argumentiim ex abſur- 
polſibility to do. Vide Sed. 722. 


abe the land revert 
1 reſtrain his teockee in 


be 


voſſeſſed of a 


his power 


pears, oz of & horſe» oz of aup 
© 


vod, becauſe his whole tn= 
tereſt and pzoperty is out of 


* 


* B. infeotteth him of White acre upon condition that 
nit alien black acre, the condition is good, fox the condition is annexed to other land, 
not the feoffee of his power to alien the land whereof the feoEment is made, and ſo 
us repugnancy to the ſtate paſſed by the feolfment, and ſo it is of gifts, oz ſales of chatteis 


JF a feoffment in fee be 
mads upon condition 


Beverter — 


licyo 


might have made a foofinent in fee, 14. H. 4. 13. . 7. 23. 


alie= 21. H. y. 3. Lib. . 


pl. Com. 77. 4. . NH. 7. 
10. b. 21. L. 4. 7% 


Lib. » | 


. 


10. El. 7. t · Dod. & 
stud. 12413 · H. 7. 23. 


Stacton lib.g, f. r 3. a. 


35. Aſſ. 11.24. Lib. 5.30. 
4c. Mildmays eaſe. 

21. H. 6. 33. 13. H. 7. 23. 
21. H. 7. 11. 

vid. Sec. a ꝛc. acc. 


, 


21. H. 6. 33. 1 3. H. . 23. 
2427. H. 8. 17.19. 
5 I H. S. Dier 45 


Cap. 5. 


Authoz is woꝛthr of obſer=- 
'vatiou. And in this caſe it 
the Feoffee infeoffe I. N. of 
intent and purpoſe that he 
all: infcoffe I. S. ſome hold 
that this is à breach of the 
condition, foz Quando aliquid 
rohiberur fieri, ex directo pro- 
ibetur & per obliquum. 
If a feoffment be made 
upon conditton that the feof= 
fee ſhall. not alien in Moꝛt⸗ 


main, this is good, becauſe ſuch altenation is pzohidited by Law, & regularly tDhiiferter 
is pꝛohibited by. the Law, may be pꝛohibited by condition, be it Malum prohibitum, oi 
n ancient deeds of feoffment in fee there was moſt commonly a clauſe, Qi 


in ſe. J 


Of Eſtates 


a aſcun Þ ſes; heires, 
du de illues Þ un tiel, 
tet. ou hujuſmodi, les 
qux conditions ne tol⸗ 
lent tout la power 
dalienation del feof- 
fee, gt. donqʒ tiel ton⸗ 


Sed. 362, 


heirs, or of the ifſug 


of ſuch a one, 


the like, which ech. 


tions do not tate 
way all power gf ali 


nation from the ect 


fee, & c. then ſychcon- 
dition is good. 1800 


fic donatorio rein datam dare vel vendere cui voluerit exceptis viris religiofis & Judæis. 


* 
21 246 


C N Ote here the dou⸗ 

ble negative in le= 

gal conſtruction 

Gall not hinder the negative 

viz. Sub conditione quod ipſi 

nec hæredes ſui non alienarent. 

And therefoze the G ꝛamma⸗ 

tical conſtruction is not al⸗ 

ways in judgment of Law 
to be followed. 

C #orſque pur lour 
wies demeſme , Oc, 
And pet if a man make a gift 
in tail upon condition that he 
(hail not make a leaſe foz his 
aon life, albeit the ſtate be 
lawfuli- pet the condition is 
good, becauſe the reverſion is 
in the Donoz. As if a man 
make a leaſe foz life oz pears 
upon condition, that they 
Gall not grant over their e⸗ 
Gate 0: let the land to others, 


this is good, and yet the 
rant 02 Leaſe ſhould be 


(Y Dier 33.H. 8. f. 48.49 ful. (a.) &At a man make a 


Vid. Lib. 6 · 40. 4m. 
Sit Antik. Mild mays cafe 


gitt in tati upon condition 
that he ſhall not ma ke a leaſe 
fo: thꝛee lives z 21 pears 
accozding to the Dtature of 
32. H. g. the condition is good» 


fo: the ſtatute doth give him potwer to make 
tion, and by his oon agreement, foz- this power is not incident to the eſtate, but 


Sed. 3632. 


[Tem d tene- 

ments ſoient do⸗ 
nes en le taile ſur ti⸗ 
el tondition, que le te⸗ 
nant en le taile ne ſes 
betres ne alieneront 


en kee, ne en le taile, 


ne pur terme dauter 


vie,  foz{qz pur Tour 


vies demeſne, at. ti⸗ 
el condition eft bone. 
Et la cauſe ef, pur 
ceo que quant il ff 
tiel alienation et dil⸗ 
continuance de le 
taile il fait le tontra⸗ 
rie a lentent le do- 
noꝛ, pur que Telatute 
de W. 2. cap. N fuit 
fait, per quel eſtatute 
les eſtates en le taile 
ſont oꝛdeines. 


7 4+ 4 
- 1415 1 
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Lſo if lands be 
A given in tail'bp- 
on condition, thatthe 
tenant in tail Hot his 
heirs ſhall not alien 
in fee, nor in tall, not 
for term of anothers 
life, but only for theit 
own lives, &. {uct 
Condition is good 
And the reaſon ih, for 
that when he maleth 
ſuch alienation” and 
diſcontinuance.of the 
entail , he doth con- 


trary to the imteßt of | 


the donor, for which 
the ſtatute of /. 
ca. I. Was made bz 
which ſtatute dhe e. 

* 1 e 
ſtates in tail Ae br 


dained. t 


ſuch teaſes, which may be reſtrained by cond- | 


given te 


him collaterally by the Pt, according to that rule of Law, Quiliber poreſt fenuncire Jn 


pro ſe introducto. 


C Quant il fiſt 


tiel alienation & diſcontinuance del ſtate taile. 


Ind therefoze it a gif. in tail be made upon condition. bat. the Donee,#c. ſhall not allen is 
condition is good to ſome intents, and void to {ome : fo2 as to all thoſe altenations 5 
mount to any diſcontinuance of the Cate tail, (as Littleton here ſpeaketh) oz is | 

Dtatute of Weſtminſter 2. the condition is good Without queſtion. But as to a cc ect 
coverꝝ the condition is void; becauſe this is no diſcontinuance, but a bar, and W 


. 5 5 


ads. Rs, ce os on, bs i Bee 


kd Sai a Ala co. a KH ” | \ 
= 


bn AMR. ORCS. 


Lib. 3. 


upon condition. 


$22. 363. 


is nat reſtrained by the faid Statute of W. 2. And therefoze ſuch a condition is re⸗ 


"cant to the eſtate tail» foꝛ it is to be obſerved, that to this eſtate tail there be divers in⸗ 


5 irſt, to 
Ureendemen. 
| ge 


L I 
73 n I 92 5 


be dilpuntſhedot eafte, Secondly, That the Wife of the Donee in tail | 
Thirdly; that the husband of a Feme Donee after Iſſue hail be tenant 22. E. 3 19.17. El. 343. 
that tenant in tail may ſuffer a common recovery: and there= © 

tail, upon conditton to reſtrain him of any of thele incidents, 
the apdition ts repugnant? and void in law. And it is to bs obſerved,(a)that a collaterai war⸗ 
a onal; with aſſets in reſpect of the recampence, is not reſtrainedby the ſtatute of 
con 


ditionalibus, no mazgds the common recovery in reſ pet of the intended recompence. 


uy Lixeleron to the intent to extluve the common recovery, ſaith. Tiel alienation et diſcontinu- 


| g them toge 


heirs of ne. — conditi 
auld. reyugna 
ul. Wels ves him 


w tacite 


© conditions that he hall ha 


er. 7 {FP 
enn bekoze the | of Donis conditionalibus, had made a gift to a man and to the 
irs on, that after Iſſue he ſhould not have power to ſeit, this con= 
nt and hoid. Pari ratione, after the | 
power ts {ſuffer a common recovery, therefos:ets adde a 
no power to ſuffer a common recovery, is repugnant and void. 


atute a man makes a 


Ila man make a feoffment to a Baron and Feme in fee, upon condition, that they ſhall 
not alten, to ſome intent this is good, and to ſome intent it is void: foz to reſtrain an altena⸗ 


tion by feofment; 02 alienation by deed, it is good» becauſe ſuch an alienation is toztious and 10. . . 17. 13 H. 7.23. 
yodable: but to reſtrain their alienation by Fine is repuggant and void, 


ble, 

aſd, that if a man infeoffe an Inkant in fee, upon condition, Nd Hall not alten, 
* reſtrain alienations during his minozity> but not after his ful 

Jt e ſaid» that a may by licence may give land to a Biſhop and his Duccefſozs, Doctor & Student 124. 
1 0h Mot and his Ducceſſo:s, and adde a condition to it, that they all not without 

do of their Chapiter oꝛ Covent, alien, becauſe it was intended a m 

hat Des 02 houle, foz that they had it en auter droit, Foz 


Leſtatiite de M. 2. cap. I. 


and good uſes. 


yhytplntent of any It of Parliament, 


' 
65 


Ar il ed p2obe 
ber les parols 


Ile lerroir oblerũ, 
et Pant le Tenant 
en le Falle fait tiel 
diſcontinuace, il fait 
le contrarie a teo, it. 
Et auty en eſtates 
enTtaile daſcun Te- 
os, quant [ re- 
derſion de fee fimple, 
du remainder en Fee 
myle eſt en auters 
ms quant tiel 
ontinuanc © fait, 
kinques le fee imple 


thatit $ould fo: ever continue int 


Sed. 363. 


Or it 1s proved by 
2 the words compri- 


ſed in the ſame ſtatute, 
That the will of the 


Donor in ſuch caſes 
ſhall be obſerved, and 
when the Tenant in 


Tail maketh ſuch diſ- 


continuance , he doth 
contrary to that, &c. 
And allo in eſtates in 
Tail of any Tene- 
ments, when the Re- 
verſion of the fee ſim- 
ple, or the remainder 


of the fee ſimple is in 


other perſons, when 
ſuch diſcontinuance is 
made, then the fee fim- 


Lage. 


zt main, that is. 


Her | t appeareth, that whatſoever is pzohtbi= 
p be pꝛohibited by condition as hath been 


4 Dant le reverſi- 
on ou rem en fee 
eſt en auter. perſons. 


Put the caſe that a Man 


make a gift in tati to A. 
the remainder; to him and to 
his heirs , .-: Condition 
that he hail not alien, as to 
the ſtate tail the condition is 
good, fog fuch alienation is 
P2ohibired. as hath been ſatd> 
by the laid Dtatute; But as 
to the Fee ſimple;fome lay it 
is repugnant and void, foz 
the reaſon that Littleton hath 
Lielded2 and therefoze ſome 
are of opinion, that this is 
a good Condition. and ſhall 
defeat the alienation foz the 
eſtate tati only, and leave 
the Fee ſimple in the aliente, 
foz that the Condition did in 
Law extend only to the 
eſtate tail, and not to the re⸗ 
mainder. 

¶ Encounter le pro- 


fit 


4 


(a) 13. H. 7. 24. b. . 


{upra. 


10. H. 1 Dod. stud 


124.13 · H. 7. 23. 


, 


becauſe it is faw= Lib. 6. 47. b. in Sir Autho- 
ny Mildmays caſe, ubt 


Lib. 3. 


(3) 46. E. 3. 4. 


22. H. . 11. 


0 


Cap. 5. 


fit de ſes Iſuec. hereby 
it appeareth,. that to reſtrain 
tenant in tail from alienation 
againſt the p:ofit of his J(= 
ſues, is good; 'fo2 that agreeth 
with the will of the Donoz, E 
the intent of the Htatute. (a) 
But a gift in tail map be 
made upon condition, That 
(Tenant in tail, ac. may alien 
toꝛ the p2ofit of his iſſues, and 
that hath been holden to be 
god, and not reſtrained by t 


Of Eſtates 


en le remainder eſt 


diſcontinue. Et pur 
ceo que l Tenant en 
taile neferf tiel choſe 
encounter le pzofit 5 
ſes illues a boñ dzort, 
tiel condition ell bon 
tome ef} avantdir, 
cc. | 


Set, 764. 


ple in the remainder iʒ 


d iſcontinued. An J 


cauſe Tenant imc 
ſhall do no dich ar 8 
againſt the profit of 
his iſſues, and*gogd 
right, ſuch Condition 
18 good „ As 18 afore. 


9 
4 


ſaid; cc. 


he . 244 ; ? 21 , 1 bs 
the ſaid Dtatute, and ſeemeth to agree With the reaſon of Littleton; becauſe in that caſe, y 
luntas Donatoris obſervetur,&c. and it mult be foꝛ the y2ofitof the iſſues. cal *. 


C Lienont 
AG: Et 
auxy ſi touts les Iſ- 
ſues ſoient morts, 


Fc. Note Littleton 
purpolely made par= 
tel of the Condition 
in the Copulative, 
that the tenant in 
tail Gould alien, ec. 
Fo: if a gift in tail 
be made to a man and 
to the heirs of his bo⸗ 
DV and if he die with⸗ 
out heirs of his body, 
that then the Donoz 
and his heirs ſhall 
re=enter, this is a 
void Condition, foz 
when the iſſues fail, 
the eſtate determineth 
by the expzeſs limita⸗ 
tion, and conſequentip 
the adding of the con= 
dition to defeat that 
which ts determined 
by the limitation of 
the eſtate, is void, and 
in that caſe the wife of 
the donee ſhall be en⸗ 
dowed, ac. And there= 
koze Littleton to make 
the Condition good, 
added an altenation, 


ed not the alienation 
onip, (foz then pꝛe⸗ 
lently upon the alie⸗ 
nation the donoz, Ec. 
might re⸗enter & de= 
feat the eſtate tail) 


Se. 364. 

Tem home poit 

doner Terres en 

taile, ſur tiel con- 
dition, que 6 le tenant 
en le Taile ou ſes heifs 
altenont en fee, ou en 
tatle,ou pur terme dau- 
ter bie, at. et wry que 
ſi touts [iſſues betg- 
nants del Tenant enle 
taile ſoient moꝛts ſans 
Itue, que adonques ut 
lirroit al donoꝛ et a ſes 
heires de entrer, at. Et 
per tiel bop le dꝛoit de 
le taile poet ele ſalbe 
apes diſcontinuante al 


illue en le taile, ũ aſcun 


p ſoit, iſſint que per boy 


dentre del Donoꝛ, ou de 


les heires le taile ne ſet 
my defeat per tiel con- 
dition: Quære hoc. Et 
uncoze ſi le Tenant en 
I taile en teo tale, ou ſes 
beires font aſcun dil⸗ 
continuance, celup enle 
reberſion ou les betres, 
apꝛes teo que le taile eft 
determine, pur default 
de rlſue, x46, poyont entrer 


Lſo a man may give 
lands in Tail upo 

fach condition, t 
if the Tenant in Tail or 
his Heirs alien in fee or 
in tail, or for term of 
another mans life, &e, 
and alſo that if all the Iſ- 
ſue coming of the 
Tenant in Tail, be dead 
without Iſſue , that then 
it ſhall be lawful for the 


Donor and for his heirs 


to enter, &c, And by 
this way the right of the 
tail may be ſaved after 
diſcontinuance, to the 
iſſue in tail, if there be 
any: ſo as by way of en- 
try of the Donor or of 
his heirs, the tail ſhall 
not be defeated by ſuch 
condition: &#ere hoc. Ane 
yet if the tenant in tail 
in this Caſe, or his heirs, 
make any diſcontinu- 
ance, he in the reverſi- 
on or his heirs, 

that the Tail is deter- 
mined for default of I- 
ſue, & c. may enter into 


en 


Tc Wer er 


„* 


1 


upon condition. Sed. 363. 223 


the Land by force of but added. and die without iſ 


Lib. 3- 


en le terre per fonte 
de meſme le conditt- 
4 ne lerront my 
de ſuer bꝛie le 

de fozmbon en le re⸗ 


better. 


dich is 


nal. 


aſcri 


the ſame condition, 


and ſhall not be com- 


pelled to ſue a Writ 
of Formedon in -the 
reverter. ' 


ſue, to the end that the right 
of the eſtate in tail might be 
pꝛeſer bed, and not defeated by 
the Condition, but might be 
recovered again by the iſſue 
in tail in a Formedon. 

And Littleton expꝛelly 
ſaith, that the Donoꝛ and bis 


heirs after the diſcontinuance, and after that the eſtate tail is determined» may re-enter» 
the intention and true meaning of Littleton in this place. And where it is ſaid in 
iun (Quzre hoc) this is added by ſome that underſtood not this caſe, and is not in 


Rete, that in a conditionconfiſting of divers parts in the conjunctive, as here in the tale 
of Lictleron, both parts muſt be perfozmed, accozding to the old rule, ( 2.) Si plures conditiones (,)gz,4900 lib. 2. fo. 1g. 
ſuerunt donatiuni conjunctim omnibus eſt parendum & ad veritatem copulative requiritur vid. pi. Com. 76. in Wim- 


urraque pars fit vera, But stherwiſe it is when the condition is in the disjunctive, faz beſbes caſe. & fo. 107. in 


ſame Buthoz in that cale ſaith, Si diviſim cuilibet, vel alteri corum ſatis eſt obtemperate. * 


ulmerſtons caſe. 


12 disjun&ivis ſufficit alteram partem eſſe veram, hat then if the condition 02 limitation be Bradsn ubi ſupra, 

both in the mann as ( 2man maſies e e the hus band and mite So it was adjudged in 
foz the term of one and twenty years, tf the husband and wife oz any child between them Communi Banco paſch. 
| fo long hall live, and then the wike dieth withour iſſue ; thall the leaſe determine, oz 39. Eliz. inter Baldwyn 


continue during the like of the husband And the anſwer is that it ſhall continue, foz the 


ocke commonly cake 


dig-juntivereferreth to the whole, and oigjoineth not only the latter part» as tothe Child, 4 pennies cale- 
dut alſo tothe Baron and Fem, ſo as the ſenſe is, if the Baron, Fem, oz any Child ſhall ſo 


live, 
105 And lo it is if an uſe be limited to certain perſons, until A. ſhall come from beyond (bn. 35. liz. en tref- 


ea, and attain unto his full a 


full age, the uſe doth ceaſe. 


C]Tem , bome ne 
I dei pleder en 

Altun action, que e⸗ 
| Qatefuir fair en fee, 
ou en ſee taile, ou pur 
terme de vie, ſur con- 
dition, M ne boucha 
un retind de ceo, ou 
monſtra un elcript 
BE ſeale, pꝛobant 
meſme la condition. 
Gar il eſt uncommon 
etudition; que home 
per plee ne defeatera 
daun ellate ö frank- 
ent per fozce 
tiel condition 
n que il monſtra 
1 de conditt- 
men eltript, at. f⸗ 


ge, 0z dye, it he doth come from beyond Sea, 02 attain to his 


Seck. 365. 


Lſo a man cannot 

plead in any acti- 
on, that an eſtate was 
made in fee, or in fee 
tail, or for term of 
life upon Condition, 
if he doth not vouch 
a Record of this, or 
ſhew a writing under 
Seal , proving the 
ſame Condition. For 
it is a common learn- 


ing, that a man by 


plea ſhall not defeat a- 
ny eſtate of freehold 
by force of any ſuch 
Condition, unleſs he 
ſheweth the proof of 
the condition in wri- 
ting, &c. vnleſs it be 
LII 


ſſe per le Seignior 

rdant vers George 
Vaux ſo adjudged in che 
Rings Bench. 


LN aſcun action. 
Be the action real, 3%. K. 3 22.4. E. 4.38.4. 
verſonal, oꝛ mixt, if F e, 
22 be pleaded to de⸗ _ 11 
t a kreehold, it is tarp : _ 
_ hes 4 Deev mu i 28. Aſſ. p. 1. 
ed fozth (2) in Court. Mb. 10. , 
And thereaſon why the deed — Np —Y 
-_ r Aa to the — = 
ourt , to chere E. 310. 
deed there be two things re= 
uiſlte, the one that it be ſuf= N 
— — law, and this is 
ca the legal part, and 
therefoze the judgment of 
that belongeth tothe 


of the jaw: the — 
cerns matter of fact, as ſeat= 


pꝛobe it ſelf upon 


ing of it fozth in Court in 


Lib 3. Cap. J. Of Eſtates Sed. 365 


ſufficient in law, and that non que ceo ſoit en in ſome ſpecial caſ 
1 id ol i : 1 es, 

ne acne time aſcuns eſpecial ta⸗ Sc. But of Chartel 

if the Deed appeared to be ſeg, at. Mes de chat- reals, as of a Leaſe for 


-matertal , es ad= 1 C | ? grants of 
Jager upon thee view; the lens fait a terme Wards made by Ga. 


Deedtobe botd. Butoflat= yang, gu de grants dians in Chivalry aud 
Uefe tht corbe Jurmsto try n 
"Whether the raliug oz inter⸗ gardeins in chibal⸗ may plead that. ſuch 
— Aan 2 the 1 rie, & bujuſmodf, at. Leaſes or grants were 
15 there is « viſlerence * Home poit pleder que made upon Condition 
TT... rel eaſegou grants &c. wnhour ſbi 
5 a teafe fox lite. rent may fueront faits ſur con- any writing of the 
« ;be refervey without veed; but  Diti0n, ar. ſans mon- Condition. 80 inthe 
Kane be teferved in thoſe te alcun elttipt de ſame manger” a mn 
0 tales without deed. | le condition. Jfſint may do of gifts and 
1. 5. fel. 52. 5; · & . Eſęeript de ſouth. en meſme le maner Grants of Chattel 


Pages Caſe. 


5. R. z. cap. 4. ſeale. eahyich -Lirtleron in home poit faire be | Perſonals a and of 
Heal. | EL | ; 
And well ſaid Liederons thattels n & Vc. 3 
A deed under Seal, Foz de 5 n 
though the Deed be inrolled, de j 1 perio 
© pet he cannot plead the in= nals, ic. 
kolment thereof, though it be of recozd. And though it be exemplified under the great Seal, 
(b)Vide 32.H.8.in Pat- Ch) pet muſt he hem fozth the Deedtt ſelf under Seal, as Littleton here ſaith, ind nt the 
tents Br. 1a. H. 7. 12-b. e -mp.ification. And ſo when Lit leton w2ote,no Conſtar,oz inſpeximus,of the Kings Letter 
Patents were available to be ſhe ed fozth in Court, but the Letters Patents themſelves 
under Stal. Foz both the Conſtat and inſpeximus are but exempliſications & the tural: 
ment of the Charters oz Letters Patents: and this appeareth by the reſol of two 
(63% 4. E. s. cap. 4. & 1 (c) Parliaments, one hotden in the third and fourth pear of King Edward the xt, 
x3 Elia. cap. s. And the other in the thirteenth year of Queen Elizabeth. But now by thole eat 
Lt? 5 emol legten 6 Conftat under the great Seal of the inrolment of any Letters Patents 
ma de lince the fourth day of Feb:uary, Anno 27. H. 8. oz after to be made, Gall be ſufficient 
do be pleated and chewed forth in Court, aſwel againſt the King, as any other yerſon bythe 
(er 1. Flix. 267. Fun themſelves (whereof there was ſome doubt (d) conceived upon the laid ſtatateof 
. 6.) and by all andeveryother perſon and perſons claiming by, from oz under them. Mich 
. .. Dtatutes arg general and beneficial, and eſpecially the Ad of 13. Eliz. fo thut extendsno: 
only to Lands, Tenements, and Hereditaments, but to every other thing ber, and 
| ought tu be favourably conſtrued foz advancement of the remedy and right of the lubjes., 
(e) Lib. S. fol. S. in the The differente between a Conſtat, Inſpeximus, and a Vidimus pou may read (c) at large in 
Princes caſe. Vide Pages Pages cale. But none of them by Law ought to be had: but only of the inrolment gfrecodand 
— not of a Deed m any other wꝛiting that is not of: Recoꝛd, and no Weed, ec. capþbelurolled, 
unlels it be puly and lawfully acknowledged. ; : fa Fe” 


5 1 73.3 +4 4 12 
* 


45 · E. 3. 21. a. 


2.5.3.8 e. 13.3 -C: Siudaque foit emaſenneſpecial caſes, & c. Vereby is implyed that Fe 
H. 6 ct. ponſtrans des Garvian in Chipalrp in the right of the heir entreth foz a condition bichen; he thall 
faits 118. plead the-Kiits upon condition without ſhewing of any deed, becauſe his intereſt iscreats 
(f ) 20. H. 7·5· 1 the Law. Ind co it is () of a Tenant by Statuts Merchant 0z Staple, Cindy 
bets us a TY . he 3 

-\ Likewiſe Tenant in Dor er ſhall plead a condition, ec. without ſewing ot the Dan. 
$.E.3.27.11.H.4.83- And the bea fon of theſe and the like cales, is foꝛ that the law doth create thele eſtaten end 
5. H. b. tit. monſtrans they come not in by him that entred foꝛ the Condition bꝛoken, ſo as they might nion in 
des fairs 11.b. N the ſhewing of the Deed, but they come to the Land by aathozity of Law, and chens! 
ss. na will allow them to plead the Condition without ſhe wing of it. 975 0 mm 


H.S 1. 14. H. 3. 8. 
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tion to defeat a freehold without ſhc wing of it, becauſe the Deed doth belong unto him. 


after whoſe deceale the land deſcended to E. the iſſue in tail, gc. now defendant, judgment Sedion 366. 


the Deed was, and yet detaineth the lame, the plaintif hall not in this caſe be enkozced to ſhew 


Lid. 3. upon condition. Set.366. 226 
(t) But the Loꝛd ty cfc"cat albeit his cſtate becreated by Law, ſhall not p'ead a Condi⸗ (f)33-H.5.ubi ſupra. 


2 Cenant ty tte curteſte hail not (g) plcad a condition made by his wife, and a re-entry 
fox the condition bzoken without ſhewing the DDecd, foz albcit his eſtate be created by Law» 
ret the Law pꝛeſuimech that te had the polleſfion of the Deeds and evidences belonging to his 
wike. 

(u) But Leſſces foꝛ pears, and all o:hcrs that claim by any con bepance from the party 02 h) 14. H. S. 8. Pl. com. 149 
jult:fie as ſervanc by commandment, ec. mult ſhe w the Deed. 

(i) R. bzought an ect one firmz againſt E. toꝛ E jea ing him out of the Manoz of D. which (i 44. E. 3.22. 
he held foz term of pears of the demiſe of C. E. the Defendant pleaded that B. gave the ſaid 
'Mannoz to P and Katherine his wife in tail, who had iſſue E the Defendant, and after the 
Ponecs intcoff. d C. of the Manoz, upon condition that he ſhould demile the Mannoz foz 
years ts R. the Plainttf, the remainder to the husband and to the wife, ac. C. did demiſe the 
land to R. the plaintif foz years, Lut kept the reverſion to himſcif, wherefoze Katherine af= 
ter the deccaſc of her husvand entred upon the plaintik, ac. foz the condition bzoken, and died, see after this chapter 


(8035. H. 6. ubi ſupra. 


| action, exception was taken againſt this plea, becauſe E. the Def. maintained his entry by 
toꝛct of a cond: tioa bzoken, and ſhewed fozth no deed, a the plea was ruled to be good, becauſe 
the thing was executed, and therefoze he need not ſhew fozth the Deed, . Nota the Defendant 
deing il ie in tail was remitted to the cſkate tail. | 

Jn a Pracipe quod -reddat agaunſt S. whopleated that R. was ſciſed, and infeoffed him in 
Worgage upon condition of payment of certain money at a day» and ſaid that R. paid the rr.E.3-tit.Mans des 
money at the dap, and entred judgment of the Urit : exception was taken to this plea, fox faits. 175. 43 E. 3. 8. 
that he hewed foꝛth no Deed of the Condition, and it was ruled that he need not ſhew fozth : 
the Deed foz t wo cauſes, 1. That he ought not to ſhew any Deed to the Demandant, becauſe the 
Demandant is a ſtranger. 2. It might be when R. paid the money, and the condition per= 
* mo the Deed was rebatled to R. and thereupon the plea was adjudged good, and the 

abated. | R 

I land be moꝛga ged upon condition, and the Wozgagee letteth the lands fox pears;reſerb= 5. E.; 8. b Finch. 
ing a rent, the cond;rion is perfozmed, the Moꝛgagoꝛ re=entcrs, in an action of debt bzought ; 
foz the rent the Lefſce ſhall plead the condition and the re-entry without ſhewing fozth any 


T n Atũiſe the Tenant pleads a fcoffment of the Irceſtoz of the plaintif unto him, ec. 10. fl. a 

H. 4 9.b. 4. E. 3. 
the pl ſaith that the feoffment was upon condition, ec. and that the condition was bzox Vide 10. E. 3. 4 1. 
den ind pleads a re entry. and that the Tenant entred and took away the Cheſt in which Smile in dower. 


the Deed. | 
Ia woman give lants to a man and his heirs by Deed oꝛ without generally, ſhe may in 12. E. r. Feoffnents & 
pleading-aver the ſame to be Cauſa marrimonii przlocuti, albeit ſhe hath nothing in wꝛiting to z 174. F. N. B. aof. b. 


probe the ſame ſame, the / reaſon whereof lee Sect. 330. _ * _ 


C Mes des chartels reals ſicome leaſe fait a volunt 4 terme des ans, Cc. a H.7.22.b.6.H.7.8, 


This apparent. go 5 
, | Sed. 366. ; e 
0 . tament que Lſo albeit a man «C Erdit or ver- 
bameen a tun acti⸗ cannot in any acti- clict de 12 
on ne pit pleder un on plead a condition homes. veredictum qua- ues. 
- ib · 9. fo. 13. 


condition que tou⸗ which toucheth & con- 2 — 1 on I. Lib. . fo. 10. 
cha g concerna frank- cerns a freehold, with- Aum. Et eur ad queſti- 


lenement (auns mon⸗ out ſhewing writing of onem juris, non reſpon- 


ler eſcripr de ceo, this as is aforeſaid, yet a dent jurarores ſed judices: 
tome eſt abantdir, un- man may be aided 4 — 5 
te home pait eſtre ſuch a condition by the ſed jurarores. Foz Jurozs 
ate ſur tiel condition verdi& of 12 men ta- — je _ | 
per Verdict de rii. boes ken at large in an aſſiſe judge accozving te the 

| den. Ta 9 


Lib, z. 


Rege Not. in Theſaur. 


43. Aſſ. zr · Stanf. pl. cor. 
104. 165. 3. E. 3. eoton. 
284 286.87. 44. E. 3,44 
41. E- 3. Coron. 451. 


Cap. 5. 


fac, foz Ex facto jus o- 
ritur. 


C Priſe a large. 


There be two kinds of 
berdicts ; viz. one gene= 
ral, and another at large 
oz eſpecial. As in an 
Bſ\liſe of Novel diſleifin 
bzought by A. againſt B. 
the Plaintif makes bis 
plaint, Quod B. diſſeiſwit 
cum de 20 acris terræ cum 
pertinentiis, the Tenant 
pleads, Quod ipſe nul- 
am injuriam ſeu difleifi- 
nam præfato A. inde fe- 
cit, &c. the recognito:s 
of the Aldſe do find 
Quod prædict. A. injuſte 
ge fine judicio diſſeiſivit 
predic. B. de prædict. 20 
acris tertæ cum pertinent? 
c. This is a general 
berdict, The like ia 
it is if they find it nega= 
tively. And Littleron 
here putteth a caſe of a 
Ver dict at large oꝛ a (pe- 
ctal Werdic - and it is 
therefo:e called a ſpecial 
Ver diet oz a Uerdict at 
large, becauſe they find 
the ſpecial matter at 
large, and lea be the judg⸗ 
ment of lap thereupon 
to the Court, of which 
kind of verdict it is 


: \ (! rein. 33. E. 1. Coram ſat , ( Omnis concluſio 


boni & veri judicii ſequi- 
tur ex bonis & veris præ- 
miſſis & dictis Jurato- 
rum. 

And though Littleton 
here puts his caſe of a 
Ver dict at large upon a 
general iſſue (which in 
the caſe he puts it was 
nece\ſarp foꝛ the Tenant 
to plead) vet when il= 
fae is jo ned upon ſome 
ſpecial point, the Jurp. 
as hail be ſaid hereafter 
in this Section, may 
and the ſpecial matter 
ik it be doubttul in Law, 


tos as much doubt may 
ariſe upon ont point up= 
on the ſpecial iſſue as 
apon the general iſſue. 
Bud as a ſpecial verdict 
may be found in common 


Of Eſtates 


pꝛiſe a large en Aſſiſe 
de Novel diſſeiſin, ou 
en aſcun auter action. 
lou les Juſtices boi⸗ 
lent pzender le berdict 
de xii Juroꝛs a large. 
Sicame mittomus q 
bome ſeilie de certaine 
terre en fee, leſla meſm̃ 
la terre a un auter pur 
terme de vie lans fait, 
ſur condition d render 
al leſſoz un certaine 
rent, & pur default de 
paiment un re-entrie 
gt. per fozce de quel le 


leſſee eſt ſeiũe come de 


franktenement, 4 puis 
[ rent eſt aderere, ꝑ que 
le lelloʒ enter en la fee, 
t puis le leſſee arraigne 
un Aſſiſe de Novel diſ- 
ſeiſin, de la terre en⸗ 
bers le leſſoz, le quel 
plead q il ſiſt nul tozt, 
ne nul diſſeiſin, et ſur 
ceo laſſiſe ſoit paiſe, en 
teſt caſe les Recogni- 
tozs del aſſiſe popent 
dire et render a les 
Judices lour verdict 
a large ſur tout le mat- 
ter, come adire que le 
defendant fuit ſeiſie de 
la terre en ſon demelñ 
tome de fee, et illint ſei⸗ 
fie melme la terre eſſe 
3 pur terme 
de [a bie, rendãt al leſ⸗ 
tiel annuel rent 

fable a tiel feaft> gc. 

fur tiel condition, que 
6 le rent fuit aderere a 
aſcun tiel feaſt a que 


SeT.z66. 


of Novel diſſciſin, or ir 
any other action where 
the Juſtices will take 
the verdict of 12 Jurors 
at large. As put the caſe, 
a man ſeiſed of certain 
land in fee letteth the 
ſame land to anotherfy 
term of life without 
deed, upon condition to 
render to the leſſor a 
certain rent, aid for 
default of payment, 3 
re-entry, &c. by force 
whereof the leſſee js 


ſeiſed as of freehold, 


and after the rent is be- 
hind, by which the 
leſſor entereth into the 


land, and after the leſſee 


arraign an Aſſiſe of 
Novel diſſeiſm of the 
land againſt the leflor, 
who pleads that he did 
no wrong nor diſſeiſin, 
and upon this the Aſſiſe 
is taken; in this caſe the 
Recognitors of the Aſ- 
ſiſe may ſay and render 
to the Juſtices their ver- 
dict at large upon the 
whole matter, as to ſay 
that the defendant was 
ſeiſed of the land in bis 
demeſn as of fee, and 
ſo ſeiſed, let the ſame 
land to the plaintif for 
term of his life, ren- 
dring to the leſſor ſuch 
a yearly rent payable 
at ſuch a feaſt, &. upon 
ſuch condition that if 


the rent were behind at 
any ſuch feaſt at which | 


doit 


fa? I m__- Lead. mn” awe amr 0. om. moo. AE mom amy ant ont en... ant an ans ad. es. aa. a. oem aun 
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| Lib. 3. 


it eſtre pay, donqs 
— lirroit al leſſo2 
dentrer, at. per lezte V 
quel leaſe le plaintife 
fait ſeiie en ſon de⸗ 
meſne come. de frank- 
tenement, et que puts 
zpꝛes le rent fuit ade- 
rere a tiei feaſt, it. per 
que le leo? entra en 
le terce ſur le poſſeſſion 
le leſſee et pꝛieroit le 
diſcretion de les Ju⸗ 
ſtices, ũ teo ſoit un dif- 
ſeifin fait al plaintife 
du nemp, donque Þceo 
gue-applert a les Ju- 
ices, que ceo fuit nul 
dilleiün fait al plains 
tile, entant que lentrie 
de le lellour kuit con- 
geable ſur lup 3 les 


Julites dopent doner 


judgment q le plain⸗ 
tif? ne pzenD2a riens 
per ſon byziefe dalũſe. 
Et iCint en tiel cas le 
lelim lerra aide, et un⸗ 
toze nul elcripture 
unques fuit fait del 
condition, Car cibien 
que les Jurozs potent 
aber conuſance de le 
leaſe, aurpbien il poiẽt 
aber conuſance de le 
tondition que fuft de⸗ 
tlare et rehearſe ſur le 


9 


upon condition. 

it ought to be paid, then 
it ſhould be lawful for 
the leſſor to enter, &c. 
by force of which leaſe 
the Plaintif was ſeiſed 
in his demeſn as of free- 
hold, and that after- 
wards the rent was be- 
hind at ſuch a feaſt, &c. 
by which the leſſor en- 
tred into the land upon 
the poſſeſſion of the leſ- 
ſee, and prayed the diſ- 
cretion of the Juſtices, 
if this be a diſſeiſin done 
to the Plaintif or not. 


Then for that it appear- 


eth to the Juſtices that 
this was no diſſeiſin to 
the plaintif, inſomuch 
as the entry of the leſ- 
ſor was congeable on 
him; the Juſtices ought 
to gwe judgment that 
the Plaintif ſhall not 
take any thing by his 
writ of Aſſiſèe. And ſo in 
ſuch caſe the leſſor ſhall 
be aided, and yet no 
writing was ever made 
of the condition. For 
aſwell as the Jurors may 
have conuſance of the 


*leaſe, they alſo as well 


may have conuſance of 
the condition which was 
declared and rehearſed 
upon the leaſe. 


found in P 


Sed. 366. 


Pleas, ſo may it allo be 
legs of the 
Crobon, oz criminal cau= 
les that concern life oz 
member. 

A ver dict finding mat⸗ 40. EK. 3.15. 20. E. 3. a- 
ter incertainlp oz ambi= mendment 57. 18. E. 2.49 
guoullp is infufficient, in Ceſſavit. 30. 3. 23. 
and no judgment ſhail 7-H -A. 39. 
be giben ther eupon, as if 
an E xecutoꝛ plead Plein- 
ment adminiſtre, and 
iſſue is jopned thereupon. 
and the Jury find , that 
the Defendant Have 
goods within his hands 
to be adminiſtred, but 
find not to what va⸗ 
lue, this is incertain 
and therefoze  inſuffi= 
cient. , 

A Uerdict that finds 07-E-3.47- N 
part of the iſlue, and find= 15 b. 3. — 38. 
ing nothing foz the reſi⸗ 2. H. 5. 3.7. H. 5. 5. 

— this —— EA ä 
oz the whole, e 
they ha be not tried the 
whole iſſue wherewith 
ther are charged, As if 
an infomation of intru⸗ 
Con be bzought againſt 
one foz intruding into a 

meſuage, and 100 acres 

of land, upon the genes 

ral iſſue the Jury find 

againſt the Defendant 

foz the land , but ſaith 

nothing fo: the houſe» 

ne 3 the 

ole, and fo it () Bill. 25. Eliz. 
twice adjudged, ( m) But — of Ge — 
ik the Jury give a ver⸗ 22 and the — in 
vict of tho whole dle Meld. N Kl. 

» and of moe. ec. that ter Gomerſal & Gomer - 
which is moze is ſurplu= Cal in account in the 
. (Gap phe Gen, i 
judgment, fo2 Uri r 1 
inutile non vitiatur, = 
neceſſary incidents re⸗ 
quired by law the Jurp 
may — PRE 

the matter and 
ſtance of the iſſue be za 2553-53. 
found, it is ſuicient, as 17-E-3-6.18. All. 2 


Littleton himſelf ſaith 35. 
Q 95 1. H. 4. 6. b. 27. H. g. 
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Abr Bas which bind the intereſt of the Land, as the taking of « Leaſe of a mans otun 1, cc 


Lib. 4. f. 53. Rawlius caſe 


indented, and the like, being ſpectaliy found by the Yurp, the Court ought to & ibid. Piedols caſe. 


dm accozding to the ſpecial matter 
fn bran apt conclufion, and t 


oz albeit Eſtoppels regularly muſt depleaved and reli⸗ Hill. 31. Eliz. between + 
be Jury is (mom ad veritatem dicendam, pet when thep Sutten & Dicon: in the 


Fo ; C lace, th 
> *qrp Ig facti, they purſue well their oath, and the Court ought to adjudge accozding to Common place, — 


— So may the Jury finda warranty de 
— the right. unlels it be in a (Arit of Right, 


ing given in edidence, though it 


be not pleaded, by Deed indented; 


when the Miſe is jopned upon the 34-E.3.Dcoit 29. 


(c)Yfrer 


Lib. z. Cab. 5. Of Eſtates Sed. 366. 


( R. z. Corone. iog. (c) Atter the verdict recoꝛded, the Jury cannot vary from it. but bekoꝛe it be recoꝛded t 
Pio. Com. Fremans 2 may vary from the flrſt offer of their ver dia, and that verdic which is recoꝛded ſhall ſtand; 
6 AR: = * «oh alſo they may bary from a p2ivp verdict. ; 
bs 0 An iſſue found by verdict thall always be intended true until it be reverſed by attaint, and 
the reupon upon the attaint no Superiedeas is grantabie by Law. 
Paſch 24 H 8. of the If the Jury after their e bi dence given unto tt em at the Var, do at their own charge tat 
Report of Juſtice Spil· 02 bin either befoze oz after they be agreed on their verdict it is finabic, but it ſhall not 
man in the Kines Bench. àboid the berdia: but if befoze they be agreed on their verdict, they eat oꝛ dztnk at the charge 
11H. 4 17.35-H.5. of the plaintit, if the verdict be given foꝛ him, it (hall avoid the verdi: but it it be given ko 
* 7 29 H.. 27 the Defendant, it (hall not a void it, & fice converſo. (d) But ifafter they be agreed on their 
—— 8 55.4. & f. En. — the eat oꝛ dztnk at the charge of him foz whom they do paſs, it Hall not aboidthe 
218, 14.H 7 1 20. H. 7. 3 ber dic. . 
(d \Paſch 6. E 6. in the (e) Y the plaintif after evidence given, and the Jurp departed from the Bar, 0; any ko; 
r- * ; him, do deliver any Letter from the plaintif to any of the Jury concerning the mattcrigyz 
Be ds sr.8, blue, oz any E vidence, oꝛ any clcrowl touching the matter in t\ſue, which was not giben in 
Vide Diet ub. ſup.a. E vidence, it ſhail avoid the verdict, ik it be found foz the plainrif, but not it it be found fo 
the defendant, & fic e converſo. But if the Jury carry away any wꝛiting unſealey, which 
was giveu in evidence in open Coutt, this ſhall not avoid their verdict,alvcit they Gould not 
have carried it with them. 7 
Paſch.6,E.6.ubi ſupra, By the Law of England a Jury after their E vidence given upon the Flue, ought tobe 
kept together in ſomc convenient place, without meat 92 dzink, fire oz candle, which ſome 
(f) 24.E. 3.75. Books f) call au impꝛiſonment, and without ſpeech with any, unlels it be the Bailifand 
with him only if they be agreed. After they be agreed they may in cauſes between party and 
party give a verdict, and it the Court be riſcn,give a pꝛivy verdict befoze any of the Judgesof 
the Court, and then they may eat and dzink, and the next mozning in open Court they may 
either affirm oz alter t heir pꝛiby Verdict, and that whichis given in Court (hail ſtand. But 
in criminal caſes of lie oꝛ member the Jury can give no pꝛivy verdict, but they mu | give 
it openly in Court. And hereby appeareth another diviſton of verdicts» viz. a publich yer- 
dict openly given in Court» and a pziby verdict given out of the Court befozeany of the 
Judges as is afo:cſaid. | : ; 
21. E. 3. 18- Jury ſwoꝛn and charged in caſe of life oꝛ member, cannot be diſcharged by the Catoz 
any other, but they ought ro give a verdict. Ind the King cannot be Non-ſuit, foz heisin 
Judgment of Law ever pzeſent in Court: but a common perſon may ve Nonluit, 
Wi. a cap. 30. 5. H. . 11. ⁶ E- Aſſiſe de Novel diſſei in ou en aſcun auter attion, &c. hete itis tobe 
es 9:9"/ar.Br.g; Obſerv:d, That a ſpecial verdict» 02 at large. maꝝ be given in any action. and upon any iſ 
11. Eliz. Dier 283-234. be the iſſue general oz ſpecial : and albeit there be ſome contrarp opinions in our Books, pec 
_ 4 14 _ the Law is now ſettled in this point. 
—_— Fir. cordn, I Per que I. Leer entra. Bere it appeareth that the condition is executed by te- 
94-44, All. 17. entry. and vet the Leſſoz after his re-entry ſhall not by the opinion of Litileton, pleadthecon- 
— _— TG 2s: dition without ſhewing the Deed, becauſe he was party and pz1vy to the Condition, fo: the 
7" 22 caſe, And parties muſt ſhew fozth the Deed, unleſs it be by the act and wꝛong of his adverſary-as hath 
ſee the e many othec been ſaid, (m) but an eſtranger which ts not pꝛivbp to the condition, noz clatmeth under the 
Authorities. ſa me, as in the caſes aboveſaid appeareth, ſhail not after the condition is executed in plead- 
zi. ad bl. 21. 10. H. a. 9. ing · be inkoꝛced to ſhew foꝛth the Deed: and by this diverſity ali the Books and authozities 
( See more before in a 
j. in Law which ſeem to be at vartance are reconciled. See allo foz this matter the Section 


this Chapre 5 Sect. 353 


ne xt following. a 
bare. % bs. © Les Recognitors del Aſſiſe poiert dire, & c. tzere it appeareth that the As 
4; 1 Sg 8 28. may find the fact, albeit the Deed be not ſhewed in evidence, and the rather foꝛ that thecon- 
44K 3.22. 10. N. 4. 5. H dition upon the livery (as hath been ſaid) is good, albeit there be no Deed at all. 
559 b. 4.26.18 - C Et prieront le diſcretion des Juſtices. That is to ſap They (having dectard 
_—_— the ſpecial matter) pzay the diſcretion of the Juſtices which is as much to ſay» 3% That 
they would diſcern what the Law adjudgeth thereupon, Ahether foz the Demand, 1 
fo: the Tenant : koꝛ as by the authozity of Littleton, Biſcretio eſt diſcernere per legem, quid it. 
juſtum, that is, to diſcern by the right line of law, and not by the crovked coꝛd ok private 4 
nion. which the vulgar call Diſcretion : Si a jure diſcedas, vagus eris. & erunt omnia omnibus 1 
certa : and therefoze Commiſſions that authoziſe any to pꝛoceed, Secundum ſanas diſcreuones 
Lib.ro ff. caſe de veſtras, is as much to ſap, as, Sccundum Legem & conſuetudinem Angliæ. we 
_ C Car cibien cou les Jurors poient aver connſance. & c. Hereby it appeartth 
That they that have Conuſance of any thing, are to have Conuſance alſo of all Inct⸗ 
— and Dependants thereupon, foꝛ an Incident is a thing neceſſarily depending upon 800- 
ther. | 17 
17 
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upon condition. 218 


Sedt. 36 7, 368. 


It a Deed be made and dated in a fozreign Kingdom, of lands within England, vet ik r.E.3.17.inGracyes 
Livery and Heilün be made, ſecundum formam cartæ, the land ſhall paſs, foz it paſſeth by the calc 


Livery» 


11e meſme le 

manner elt de 
Featfment en fee, 
du done en le Taile 
fur Condition, co⸗ 
ment que nul eſcrip- 
ture unque fuit fait 
de ceo, Et ficome eff 
dit de verdict a large 
en Ale , Fc. En 
melme le manner elt 
en bziefe dent foun- 
due ſur diſleitin, et en 
touts aufs attions, 
miles Juſtices boy- 
len render le berbic 
a large p la ou tiel 
verdi a large eff 
fait; la manner del 
entrie entire elf mis 
en lilue, &. 


Sect. 367. 


IN the ſame manner 
it is of a Feoffment 
in Fee, or a Gift 

in tail, upon condition, 

although no Writing 


were ever made of it. 


And as it is ſaid of a 
Verdict at large inan 
Aſſiſe, &c. In the ſame 
manner it is of a Writ 
of Entry founded up- 
on a diſſeiſin, and in 
all other Actions 
where the Juſtices will 
take the Verdict at 
large, there where 
ſuch verdict at large is 
made; the manner of 
the whole entry 1s put 
in the Iſſue, Ke. 


C Nd it is to be ob⸗ 
_ ſerved, That the 

Court cannot refuſe a ſpeci⸗ 
al verdict, if it be pertinent 
to the matter put in Iſſue. 
Dee the Section next pꝛe⸗ 

ceding, 

C Verdict à large. 
It is called a verdict at large 
becauſe it findeth the matter 
at large, and leaves it to the 
judgment ot᷑ the Court: oꝛ it 
is called a ſpecial verdict» be= 
cauſe it findeth the ſpecial 
matter, ac. Do as hereby it 

*appeareth, That a Uerdict 
(as hath been ſaid) is two= 
fold, viz.a Uerdict at large,oz 
all one )* whereof Littleton 
here ſpeaketh; and a general 


Verdict that is generale 
' found to 


to find the party guilty oz 


not guilty generally, & ficde 5 t, : 
cæteris. There is aifos Uer= 7 — _— preceding 
dict given in open Court, and 


a pꝛiby Uerdic given out ot 


court befoze any of the Judg= 


of. court, ſo called becauſe it ought to be kept ſecret and pzivy from each of the pars 
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„ n " 


Jem en tiel caſe 
le Lenqueft poit 
dire four verdict'a lar⸗ 
ge, ils boilteng pnb ſur 

le Conuſance de 


ine it be affirmed in Court. 


Sect. 368. 780 T 


may 


1 


F » 
1 


Lſo in ſuch caſe C A the 
/"\ where the Enqueſt 
give their verdict 
at large if they will take 
upon them the know- 


Jury it᷑ they 
willi take upon them 
(as  Lirtleton here 
ſaith) the knowledge 
of the la lo, maꝝ give a 
general verdict, pet it 


See the Section next 
following. 


Ukleyſurle matter, ils 
poent dire ſour verdict 
ſeneralment, come ell 
is en our charge, coe 
mle tale avantdir, ils 
Ment bien dire que le 

ne diſſeiſa pas T 


Uke, ils voilent, at. 


ledge of the Law upon is dangereus fo them 
then ſo to do, foz if they do 
the matter, they may give gave the lam, they 
their verdict generally as run into the danger 0 
; 9 p arge ; an Mtaint, there= 
is put in their charge, as in %, ko And the ſpeci 


the caſe aforeſaid they al matter is the ſafeſt 
may well ſay, That the way wherethe caſeis 


leff6r did not diſſeiſe the doubttui. 


Leſſee, if they will, &c. | 
Sed, 


Lib. 3. 


18. E. ep 


10. Aſſ. 16. 26. H. 6. 


39. Aſſ. 3.4 .AT18$. Littleton hereclear- 
Aff. 3. 18. E. 3. AfL y. 

It. 27 4 4 22. eth the doubt, and 
that uyon a good 
bunſeif Ek th 

4. Kl. 1 e 

yo os 246. in our Books, 

Thar it was hol= 
"den by all the Ju⸗ 

ſtices of Eng- 

land, That a {caſe 


Cap. 5. 


C R ceo 
que il 
nad aſcuneſcri- 


pture de cco. 


Bereby it alſo ap= 
peareth, That al= 
beit the condition 
was exccuted by 
re=entrp - pet the 
leſloꝛ cannot plead 
it without w= 
ing of a Deed. 
But of this mat= 
ter ſuffictent hath 
been ald bekoze 
in the two next 
pzeceding Secti= 


bone plea en 


Barre. Jn a 
caſe where there 


habe been eme 


fo: lite, the rever= 
fon to the Plain= 
tif, was a good 
bar in an adliſe, 
and alſo that a 
Leaſe foz years, 
the re ber ſlon to the 
Plaintif , might 
be pleaded in. an 
Ace: and lo of 
a Feoffment in 
Fee with warran= 
tie. Ind herein the 


diverſity of plead⸗ 


ing is to be obſerv= 
ed, foz in the caſe 
here put by Little- 
ton of a Leaſe foz 
lite, the Tennant 
ſhall plcad it in 
Bar. But in a 


caſe of a ſeaſe fo: 


Of Eſtates 


Sect. 369- 


C Tem en meſme le 

caſe ſi l' caſe fuit tiel, 
gue apzes ceo que le 
Leſſoz avoit enter pur de* 
fault de payment, #c. que 
le Leſſee uſt enter ſur le 
leſſo2 g luy diſſeiũſt, en 
teſt caſe ſi le Leſſoz ar- 
raigne un Alũſe enbers l 
Leſſee, le Leſſee luy puit 
barre de laſliſe. Car il poit 
pleader envers lup ẽ bar, 
roment le Leſſo2 que 
Plaintife ſiſt un leaſe al 
Defendant pur terme de 
ſa vie, ſabant le rever- 
fion al Plaintife. quel eff 
bone plea en Bar, en- 
tant que i[conuft l rever- 
ſion eſtre al Plaintife, en 
ceſt caſe le Plaintife nad 
alc matt᷑ de luy ayd fozſ- 


he que le condition fait fur 


le Leas, et ceo il ne poet 
pleader pur ceo que il nad 
aſcun elcripture de ceo. 
Er entant que il ne poet 
reſponder al barf, il ſerra 
bart᷑. Et tCint en tell caſe 
poyes beter que home elf 
diſſetie, a uncoze il nabe⸗ 
ra Alile. Eruncoze file 
Leſſee ſoit plaintife, et le 
Leſſoz Defendant, il bar- 
rera le Leſſee per berdic 
daſſiſe, c. Mes en tell 
caſe lou le Leſſee eff De- 
fendant, ũ il ne voil' plead 
le dit plea en Barre, mes 
plead nul tozt, nul difſeſ- 
fin, donqs le lefſo2 retoũa 
p aCife, Cauſa qua ſupra. 


SeT.369. 


A? in the ſame caſe, 


if the caſe were ſuch, 


That after that, that the 


Leſſor had entred for de- 


fault of payment, & c. that 
the Leſſee had entredup- 
on the Leſſor, and him 
diſſeiſed; in this caſe if 
the Leſſor arraign an 
ſiſe againſt the Leſſee, the 


Leſſee may bar him of 


the Aſſiſe: for he may 


eſt wy againſt him in bat, 


ow the Leſſor whaispl, 
made a leaſe to the deſe 
for term of his life, laying 
the reverſion to the Pl 
which is a good pleainbar 
inſomuch as he acknow- 
ledges the reyerljoatobe 
to the PF. In this caſe the 
plaintif hath no matter to 
aid himſelf;but thecondi- 
tion made upon the leaſe 


' & this he cannot plead be- 


cauſe he hath notanywri- 
ting of this: andinalmuch 
as he cannot anſwer the 
bar he ſhall be barred.And 
ſo in this caſe you mai ſer 
that a man is diſſeiſec & 
yet he ſhall not have aſie. 
And yet if the leſſeebepl 
and the leſſor def. be ſbal 
bar the leſſee by verdi of 
the Aſſiſe, &c. but in this 
caſe where the leſſee v 
def. if he will not plead 
the ſaid plea in bat, 
plead »wl tort, nul difpt 
the leſſor ſhall recover by 


aſſiſe, Cauſã qua JOS 
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Lib. 3. 


upon condition. 


Heck. 370. 


eg, 02 of an eſtate of Tenant by Dtatute oz Elegit, the defendant ſhall not plead in bar, 
Aular. Aſſiſa non, Sc. but juſtiſie by * ok the Leaſe, ac. and conclude, & iſſint ſans torr. 


Ind ik the 
warranty» 


(1Tem, pur tes q 

tielx conditions 
lat plus commune- 
ment mis & eſpect- 
ies en faits enden⸗ 


tes, aſcun petit choſe 


eres icp dit (a toy 
mon fits) de enden- 
ture 4 de kait Poll 
tonternants condt- 
tions. Et ell aſca- 
boir, que ſi lenden⸗ 
ute ſoit bipartite, ou 
tripartite, ou quadzt- 
partite., touts les 
partes de lendentüre 
he ſont que un fat 
en ley, qeheſcun part 
de lendenture eſt de 
duxp grande foꝛce et 


effect; tome touts 


les parts enſemble, 


Tenant of the Freehold be 


| Sed. 370. 
Nd for that ſuch 


Conditions are 
molt commonly put 
and ſpecified in Deeds 
indented , ſomewhat 
ſhall be here ſaid (to 
thee my ſon) of an 
Indenture , and of a 
Deed Poll concerning 
Conditions. And it 


1s to be underſtood, 


that if the Indenture 
be bipartite; or tripar- 
tite, or quadripartite, 
all the parts of the In- 
denture are but one 
Deed in Law, & eve- 
ry part of the Inden- 
ture is of as great force 
and effect, as all the 
parts together be. 


ot named, he ſhall plead» Nul tenant de franktene- 
gent noſme en le brief: and in the ca ſeot᷑ the keoftment with warranty. he muſt relꝝ upon the 


N > IM 
(LN faits endentes. 


are called vid. sec. 20 · 


by leverst names, as Scrip- 
tum indentatum,carta.indenta- 
ta, Scriptura indentata, Inden- 
tura, Literæ indentatæ. Fn Un= 
denture is a Wziting contain⸗ 
ing a Conveypance, Bargain, 
Contract. Covenants oz = 
greements between two oz 
moze, and is indented in the 
top oz ſi de anſwerable to ano⸗ 
ther that likewiſe compꝛe⸗ 
hendeth the ſelf ſame matter, 
E is called an Indenture, ko: 
that it is ſo indented, e is cat- 
led in Gzeeb ovVuyengoy. 

It a deedbeginneth» Hzc 
Indentura, gc. and in troth the 
Parchment oz Paper is not 
indented, this ts no inden= 
ture, becauſe woꝛzds cannot 
make it indented, But if the 


' Deed be actually indented, x 


there be no woꝛds of Inden 
ture in the Deed, yet it is 
an Jndenture in law, foz it 
may be an Indenture with= 
out Wozds, but not by Wozds 
without indenting. 


C En faitr indent. And here it is to be underſtood, that it ought ts be in Parchment 


q in Paper, Foz if a wꝛiting be made upon a picce of wood, 02 upon a piece of Linnen, oz 
in the bagk of, a tree, 02 on a ſtone, oꝛ the like, ac. and the ſame be ſeated 6z delivered, vet is it 4. E. 2. Ley 68.2. R. 3. 
w Deed, foz a Deed muſt be W2itten either in Parchment 02 


piiting upon thele is leaſt ſubject to alteration oz cozruption. 


Paper as befo2e is ſaid, fo2 the Der 4 


C 8; lendenture ſoit bipartite, ou tripartite, ou quadripartite, Ec. 
dpartice is when there ve two parts and two parttes to the Deed. Tripartite when there are 
thite parts and thzee parties, and ſo of Quadzipartite, Quinquepartite; ac. | N 

C Et de fait poll. A Deed poll is that which is plain without any indenting la cal⸗ 
decauſe it is cut eben, oꝛ polled, every Deed that is pleaded ſhatl be intended to be a Deed 
vil, anlels it be alleaged to be invented, | 


(aut les parts del endenture ne ſont que un en ley. It a man by Deed in⸗ 38. Hl. 6. 
m make a gift in tail, and the Donee dyeth without (ue, that part of the Indentute 9. H. 6. 35. 35. H. ö. 34» 
— to the Donee doth now belong to the Donoꝛ, foz both parts do make but one * . 


CE cbeſeun part dePindenture eſt de anxy grand force, Se: This is 


net of it ſelf, and is pꝛoved by the Books afo2eſaid. | 
wine de obſerved, that if the Feaffoz, Donoz, oz Le 


ſoz ſeal the part of the Undenture 


to the Feoffee, #c. the Indentute is good, albeit the Feoffee never ſealeth the 


Guntrrpart belonging to the Feoffo:, xc. 


M m m 


Section 


Lib. 5. fo. 20. Stiles caſe. 


14. E. 3. Ley 79, 
03 , E. 2. e 


3. 18. 9. E. 4. 1 
Cum, 134. 


229 


27. H. 6. 9. 
122. I. : 


24-25. 


Cap. 3. 


4 LC feaſance be Indenture 

elt en deux maners. Uneſt 
de faire eux en le tierce per- 
ſon. Un auter elt de faire eu en 
le pzimer perſon. Le feaſance en 
le tierce perſon el come en tiel 


HzcIndentura facta inter R. de 
P. ex una parte, & V. de D. ex alte- 
ra parte, Teſtatur, quod prædictus 
R. de P. dedit & conceſſit, & hac 
præſenti carta indentata confirma- 
vit præfato. V. de D. talem terram, 
&c. Habendum & tenendum, &c. 
ſub conditione, &c. In cujus rei te- 
ſtimonium partes prædictæ ſigilla 
ſua præſentibus alternatim appo- 
ſuerunt. Vel ſic: in eujus rei teſti- 
monium uni parti hujus Indenturæ 
penes præfatum V. de D. remanen- 
ti, prædict' R. de P. ſigillum ſuum 
appoſuit, alteri verò parti ejuſdem 
Indenturæ penes R. de P. remanen- 
ti idem V. de D. ſigillum ſuum ap- 
poſuit. Dat & c. 

Tiel Endenture eſt appel en⸗ 
denture fait en le tierte perſon, 
pur ceo que les Uerbes, ac. ſont 
en la tierce perſon. Et tiel fozme 
dendentures. eſt de pluis ſure 
feaſance , pur ceo que ell pluis 
tommunement ule, et. 


Of Eſtates 


Sect. 371. 


Nd the making of an Inden- 
ture is in two manners, One 


is to make them in the third 
perſon. Another is to make then 
in the firſt perſon. The mz 
king in the third perſon is as in 
this form. 

This Indenture made between R. 
of P. of the one part, and v. of D.of 
the other part,witneſſeth,that the ſai 
R. of P. hath granted, and by thi 
preſent Charter indented con 
to the aforeſaid V. of D. ſurh Lau, 
&c. To have and to bold, Gr. 
upon condition, & c. In itn 
whereof the parties aſoreſul totheſ 
preſents, interchangeably have jut 
their Seals, Or thus; In witnſi 
whereof to the one part of this Inden. 
ture, remaining with tht ſaid v. of 
D. the ſaid R. of F. hath put his 
Seal, and to the other part of the 
Same Indenture remaining with ile 
ſaid R. of P. the ſaid I. of D. hab 
put his Seal. Dated, GW. 

Such an Indenture is called an 
Indenture made in the third per- 
ſon, becauſe the Verbs, . ae 
in the third perſon. And this 
form of Indentures is the moſt 
ſure making, becauſe it is molt 
commonly uſed, &c. 


ett. 19, 


T le feaſance del Indenture eſt en deux maners, & c. were is iber ile 

Futhozs perfect diviſions. In this and the next Section following Lictletoo dothi 
luſtrate his meaning, by ſetring down fozms and e les which do effectually teach. 

vide 40. ·. 3. 2. 5. H 7.14 In theſe tws fozms there are to be obſerved (amongſt other) thꝛee general parts l. 

ow og wy mY Lis. Came, viz. the Pꝛemites, the Habendum, and the In cujus rei teſtimonium. But hereof bat ber 

4. 5-©00ares cale. ſpoken at large» Sect. 1. 4. & 40. foz Littleton ĩpeaketh not here of the delivery, but onl? of ti 

Context oꝛ woꝛds of the 5 
: Fur ceo que eſt le plurs communement uſe. 
14 l 648 Jab. fa. H. molt commoaniy uſed in Tony 0 


124 30. Aſſ. 3t, 


9. E. 3. 18. vid. the Books C 
afore rehearſed. 


Here it appoareth that which s 
wy ntes is the lureſt way. A commum obſervantis un cl 1. 
cedendum, & minime mutanda ſunt quæ certam habhuerunt interpretation da 


em. N 
Ulus. It is pzovided by the Statnteof 38. E. 3. cap. 4. that all penal Bonds i tes 
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Lib. z. upon condition. 


gerſon be void and holden: foz none- wherein ſome of our Books (d) ſeem to differ, but 
lung rightly underſtood, there is no difference at all. Foz the Statute is to be intended 
taken in other Tourts out of the Realm, and ſo it appeareth by the pzeamble of that 

26. Ind it was pꝛincipall intended of the Courts of Rome, and ſo it appeareth by Ju= 
tice Hankford- in 2. H. 4 in which Courts Bonds were taken in the third perſon, 0 as 
ſych Bouds ma de out of the Beaim, are void, but other Bonds in the third perſon,; are re⸗ 

| folvedtobe god, as well as Indentures in the third perſon, by the opinion of the whole Court 


Sed. 372,373. 230 


t c (d) 40. E. 3. 1. 2. H. 4. 10 
h — 8. E. 4» $» , 


u. E. 4 

" Sed. 372. 

cT E feaſance de Jndenture en He making of an Indenture 
kW | le pzimer perſon eſt tome en in the firſt perſon is, as in 
. F W tie] imme. Omnibus Chriſti fi- this form. To all chriſtian people 
ſaid dellbus ad quos præſentes literæ in- fo whom theſe preſents indented ſball 
thi dentatz pervenerint, A. de B. ſalu- come, A. of B. ſends greeting in our 
ml WM teminDomino ſempiternam. Scia- Lord God everlaſting. Know ye me 
end, tis me dediſſe, conceſſiſſe, & hac 0 have given, granted, and by this 
Oc, ptſen carta mea indentata confir- #2y preſent Deed indented, confirmed 
vſ WM maſſe C. de D. talem terram, &c. 10 C. of D. ſuch land, &c. Or thus: 
beſ rel fe; Sciant præſentes & futuri, Know all men 2 and to come, 
put quodego A. de B. dedi, conceſſi, & that I 4. of F. have given, grant- 
2 hac preſenti carta mea indentata ea, and by this my preſent Deed in- 
en- Gundi C. de D. talem terram, dented, confirmed to C. of D. ſuch 
7 Ne. Habendum & tenendum, &c. ld, & c. To have aud to hold, & c. 
bis ſub conditione ſequenri, &c. In cu- por Condition following, & c. In 
the jus rei teſtimonium tam ego præd witneſs wbereof, aſwell I the ſaid 
e K. de B. quam prædict C. de D. his 4. of B. as the aforeſaid C. of D. 
hath Indenturis ſigilla noſtra alternatim #0 theſe Indentures have interchange- 

oppoſuim'. Vel ſic: In cujus rei te- ably put our Seals. Or thus: In 
J an ſtimonium ego præfatus A. uni par- witneſs whereof, I the aforeſaid A. 
per · ti haus ind enturæ ſigillum menm to the one parpof this Indenture have 
e appoſur; alteri vero parti ejuſdem put my Seal, and to the other part 
this W ladenturz prædict' C. de D. figil- of the ſaure Indenture, the ſaid c. of 
5 lim ſüum appoſuit, &c. D. hath put his Seal, Sc. 


andather Condepantes, and 


; 


and after 


ms of Judgmen 
a he ſhall give 


fo 1: 


Exam we tiel enbeh- 
Lure que ed fait en le pꝛi⸗ 
dur perſon eſt aury bone en la 


Po Fi 5 = 4 


He Littleton ſets down thꝛee fozms of deeds indented in the fivſt perſon; Brevis via 
| -» 4-4 perexempla, longa per præcepta. It is requiſite toꝛ every Student to get 

dents andayp2oved fozms not only of deeds acco2ding to the example of Littleton, but of Fines, 
rances, andeſpeciaily of good andyerfec 
nts, which 
u ükter ! counſel. 
tot Nihil fimul inv entum eft, & perfettum 


Pꝛell⸗ 


eading- and of 
will ſtand him in great both while 
It is aſafe thing to folloty appzoved pzeſl= 


3 „ | 

Nnd it ſeemeth that ſuch In- 
IA denture which is made in the 
firſt perſon is as good in la as the 


m m 42 


Vide Sect. 371. 


Lib. 3. 


Cap. 5. Of Eftates Sed. 3794; 


ley, ſitome lendenture fait en le 
tierte perſon, quant ambideur 
parties unt a ten mile lour feats, 
car fe lendenture fait en L tierce 
perfon.ou-en te eimer perſon, ms: 
tion ſoit fait que le granto2 abort 
mile ſolement ſon ſeale, c nemple 
grantee, donques eli lendenture 
tant ſolement le fait [ grantoz. 
Mes lou mention eft fait que le 
grantee ad mis ſon ſeale a lenden- 
ture, Fc donques eſt lendenture 
auxy bien le fait le grantee come 
le fait le grantoz. Allint il eſt le 
fait dambideux, & aur cheſcun 
part de lendenture elt le fait dam⸗ 
deux parties en tiel taſe. 


Indenture made in the third per 
ſon, when both parties have py 
to this their Seals, for if in the In- 


denture made in the third perſqy, 


or in the firſt perſon, mention be 
made that the Grantor only hath 
put his Seal, and not the Grant 

then is the Indentureonly thedeed 


of the Grantor. But where men- 


tion is made that the Grantee hath 
put to his Seal tothe Indenture, Re. 
then is the Indenture as well the 
deed of the Grantee as the deed 
of the Grantor. So is it the deed 
of them both, and alſo each par 
of the Indenture is the of 
both parties in this caſe. 


HI r gebe benetzt 1 the weeds in this Jndenture be only the won of 


J the Feoffoz, pet if the Feoffee put his Seal tothe one part ot 
the Deed of them doth. And in this ſpecial caſe to make it the Deed of the 
peareth by Littleton, that mention muſt be made in the Deed, that he hath put ta his Heal; 
fo: that he is no wap made party to make it, being made in the firſt perſon, but only by the 
clauſe of putting his Seat thereunts. Otherwiſe tt is of a Deed indented in the thitd per- 
Con, as befoze it appeareth, fo there he is made party to the Deed in the beginning. Ind 
Littletons rule is true. that every part of an Indenture is the Deed of both parties, fo; is it 
hath been ſat, both parts make but one Deed in Law in that caſe, Enid 


tore, it is 
it ap= 


Sect. 374- "Hi 
8 OR certain CJTTem d eſtate ſoit AE? if an eilte be 


Icancdlition, & c. fait p Indenture 


made by Indenture 


Hercdy this(&c.) is im= q un home pur terme to one for term of bus 


plied that the condition 


in this caſe doth extend de (a bie, le remainder life, the remainder to 


both to the eſtatefoz life, ag un auter en fee ſur another in fee upon 3 


E to the remainder. but tertain tondition, at. certain condition N 


by ſpecial limitation ie 


wan extend ke anf dug sf ſi le tenant's terme 9 and if the 
— albris — bie aboit mis lon ſeale life en 
remainder; be no party to AI part de Tendenture, , the part of the 
the Indenture (the par= @ puis mozult, & il que ture, and after 


ties thereunto only being 


Inden- 
cit: - Al d 
22 


the Leder and eve Kt. ell en le remainder enf he in the remainder er. 
naut fox life) yet when en la terre, per fozce de treth into the lar 
ve wn the remainder en= ſon remainder, dt. en force of his temaine 


treth and agreeth to have 


75 
the amo fxee of rhe Ce ras il el Conus de dcr, Tn this caſe he's 
ndenture he is bound perfozmer touts les tied d to perform 3 


to perfozm the conditi= 


ons contained in the In⸗ conditions tompꝛiſe en conditions comprit a 


lm 


ien e PIES 
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Lib. 3. upon condition. Seck. 37. 2431 
lendenture, ffcome le in the Indenture, as the denture, And here ts al⸗ 

rengnt'a terme de bie, tenant for life ought to ACTED fo be pus 

dedait faire en la vie, have done in his life Bfranger to the Jens 

untoze cefiuy en le re- time, and yet he in the fremaytate! 12 755 

mainder ne ungzs en- remainder never ſealed not in this tale take any 

feale aſtun part del en- any part of the Inden - pꝛeſent ęſtate in goſſeſſi⸗ 

denture. Mes la cauſe ture. But the cauſe is, for ee 67 

id, que entant que il that inaſmuch as he en- WM AvrDecpv 


enter et agreea daber tred and agreed to have EL e 
les terres per foxce Bl the lands, by force of the Lite, Seer & 
endenture, il eſt tenus Indenture he is bound to iu fee reſer wing a rent. 
de perkazmer les ton⸗ perform the conditions e ee 
ditions deins meſme within the ſame Inden eth into the lands, he 


"gy ee wall be bound to pavt 
lendenture fil boile a- ture if he will have th rent, kor the . 55 


„ 6c. - — 
9 in ? Litet E 
of Leaſe is ingroſſed between A. of the one part, and D. and R. of the f- rt, 557 wr 


ndenture 35. 38. E. 3. g. 2. 3. H. 6. 25. b. 


o:toth ademile foz pears by A. to D. 1 | 
pozteth 2 pears bY A. to D. and R. A. ſealeth and delivereth the d dy the kane 5 · C 3.1. 1a. 


and D. gealeth the Counterpane to A. but R. did not ſeal and deliver it. 
indenture it is mentioned, that D. and R. did grant to be bound to he wine in 20 pound 
incaſtthatcertain conditions compziſed in the indenture were not perfozmed. And for this 
29poond bought an action againſt D only, and ſhewed fozth the Jubentue. The Di 
fendant that it is pzoved by the Indenture that the demiſe. by indenture was made to 
erved 


D. and $. which R. is in full lite and not named in the Writ, Judgment of the Writ, Cy 
_ replied, that R. did never ſeal and deliver the indonture, and ie s Writ was — 

alt D (ole, Ind there the counſel of the Plaintif took a viverfity between a rent re= 
ſe b which is parcel of the teaſe, and the land charged therewith, and a ſum in groſs, as 
here the twenty pound is, foz as to the rent they agreed that'by the agreement of R. to the 
eraſe, he was bound to pay it, but foz the 20 pound that is a lum in grols, and collateral to 
theLeaſe;aud not annexed to the land, and groweth due only by the derd, and therefoze R. 
laid he was not chargeable therewith» foz that he had not ſealed and delivered the Deed, But 
inalnuchas he had agreed to the leaſe which was made by tndenture he was chargeavie by 
> iudenture fo: the fame ſum in groſs, and foz that R. was not named in the Writ, it was 
a t the Urit did abate. | 


Aver la terre, Oc. He | | 1 
2 ; Oe. Here is implied an ancient maxim of the Law, viz. Qui ſen» 
don ſentire debet Conte he: terra cum onere. * 2 


Sect. 375. 

Lſo if a Feofiment be made 
A by deed Poll upon condition, 
and for that the condition is not 
performed, the Feoffor entreth 
and getteth the poſſeſſion of the 
deed Poll, if the Feoffee brings an 
action for this entry A the 
Feoffor, it hath been a queſtion if 
the feoffor may plead the conditi- 
Et aſcuns on by the ſaid deed Poll againſt 
if que non, entant que il the feoffee. And ſome oy 

| 


Que © v =& 73 Gb. er TT 


8 vid. dect. 170.302.340 


24 E. 3. 73. 45-E. 3. 


Wymarks caſe. 
(c):2.H.4.8.42 E.3-27 
Wymarks caſe ubi ſup. 
38. H. 6. 2. 41. Aſſ. 29. 
8 

* BBs 4.7 46. E. 3. 11. 
— . 


Lib. 3 Cap. 5. 


Monſtrans des faits. 55. 
bo. Aſſ. 34. lib. 5. 75. b 


ſemble a eux que un fait Poll, 4 
le pzopertie de meſme le fair ap- 
— a teluy a que le fait ef 

it, & nemp a teluy que jiſt le 
fait. Et entant que tiel fait ne 
attient al feoffoz, il ſemble a eur 
que il ne poit pas ceo pleder. Et 
auters ont dit le contrarte, et ont 
monſtre divers cauſes. ' Un elt, 
6 le caſe fuit tiel, que en ation 


Of Eſtates 


H E q . 7 Th 
he cannot, inaſmuch as it ſeems 
unto them that a deed Poll andthe 
property of the ſame deed belong- 
eth to him to whom the deedis 
made, and not to him which ma- 
keth the deed. And inaſmuch as 
ſuch a deed doth not appertain to 
the feoffor, it ſeems unto them 
that he cannot plead it. And o- 
thers have ſaid the contrary, and 


perenter eur, d: le feoffee pleder have ſhewed divers reaſons, oneis, 


meſme le fait et monſtre eſt al 
Court, en teſt cas entant que 
le fait eff en Court; le feoffoz 
poit monlirer al court coment 
en le fait ſont divers tonditi⸗ 
ons deſtre perfozmes de le part 
le feolfee, xc. et pur ceo que ils 
ne fueront 1 7 il enter, 
et. et a ceo il ſerra reſteibe, per 
m le reaſon quant le feoffoz ad le 
fait en poigne, & ceo monſtra a 
le court, il ſerra bien reſceibe 
de ceo pleder , gc. et noſment 
quant le feoffo2 el} peibie al fait, 
car cobient eſtre pꝛibie al fait 
quant il tilt le fait, ac. 


He the latter opinion is clear Law at this 
obſerved. 


befoze hath been 
C Oni monſtre divers canſes. 


Felix qui potuit rerum cognoſcere cauſas. 
Et ratio melior ſemper prævalet- 


C Entant que le fait eſt en Court, & gc. And herewith do agree (b) 


ties in Law. (c) 
without 


C De part le feoffee, EC. Here allo implied it the condition be to de 
on the part of the Feoffoz oz by n ſtranger, a 
Gewed koꝛth tothe Court, the Deed ſhall remain in Court all that Term in the _ 
the Cuſtos brevium, but at theendof the Term (if the Deed be not denied) then the Lawat- 
1 in the cuſtody of the party to whom it velongeth, fo: a mans epidences m 


udgeth the Deed 


as tt were the (inetws of his land. But if the Deed be denied, then the Deed in —— 


Law remaincth in court until the plea be determined. Seqion no 


And if the Deed remain in one Court, it map be pteaded in another: 
fozth 3 Quia lex non cogit ad impoſſibilia. * 


If the caſe were ſuch that in an a- 
ction between them if the feoffee 
plead the ſame deed, and ſhew it 
to the Court, in this caſe jnſomuch 
as the deed is in Court, the feoſſor 
may ſhew to the Court how in the 
deed there are divers conditions 
to be performed of the patt of the 
feoffee, &c. and becauſe they were 
not performed, he entred he and 
to this he ſhall be received. By the 
ſame reaſon when the feofforhath 
the deed in hand, and ſhew this to 


the court, he ſhall well berecayed 


to plead it, &c. and namely when 
the feoffor is privy to the fat, lor 
he muſt be privy to the dee when 
he makes the ed &c. 9 N 


dap and is Littletons own opinian(1) a 


A TST7 
” 7 ' 
many Juthot- 


it is to be underſtod that when 3 


bl 


Seh. 


ues. EG et. Ao a Th So 


Lib. z. 


bomes font un 
un auter le 
releaſe a un d eur 

per ſon fait, touts act(- 
ons perſonals, & nient 
obfjant il ſuiſt action 


P Af deux 
tr 


*btrefpaſs enbers lau- 


ter, le defendant bien 
poit monſtrer que le 
'treſpaſſe fuit fait per 
lu et per un auter 5 
rompanion , et que le 
Plaintife per ſon fait 
9 il monũre avant re- 


della a ſon companion 


touts actions perſo⸗ 
nals, judgment f ac- 
tion, at. Et uncoze tiel 
fait appertient a ſon 
companion , & nemy a 
lup, mes pur ceo que il 
poit aber advantage p 
le fait | voit monftrer 
le nait al Court, il poit 
teo hien pleder. at. Per 
melme le reaſon poit 
le leo en lauter tas 
quant il doit aver ad⸗ 
—_ per p condi- 
[100 compzis deins le 
fait Poll. 


0 A Axp ũ le feoffee 

donaſt ou gran- 
fat le fait Poll al 
ſeofor, tiel grant ſer- 
ka bone; et donques le 
at & le pzopertie del 


upon condition. 


Se. 376. 


Lſo if two men do 

a treſpaſs to ano- 
ther, who releaſes toone 
of them by his deed all 
actions perſonals, and 
notwithſtanding ſueth 
an action of treſpaſs 
againſt the other , the 
defendant may wel ſhew 
that the treſpaſs was 
done by him, andbyan 
other his fellow, and 
that the Plaintif by his 
deed (which he ſheweth 
forth ) releaſed to his 
fellow all actions per- 
ſonals, and demand the 
judgment & c. and yet 
ſuch deed belongeth to 
his fellow, and not to 
him, but becavſe he 
may have advantage by 
the deed if he will ſnew 
the deed to the Court, 
he may well plead this, 
&c. by the fame rea- 
ſon may the feokt 
for in the other caſe 


when he ought to have 


advantage by the con- 
dition compriſed with- 
in the deed Poll. 


Se. 377. 
A Lio if the feoffee 


tothe feoffor, ſuch grant 
ſhall be good, and then 
the deed and the pro- 
perty thereof belongeth 


Sed. 356,35. 13h 


COL deux homes 
ſout un treſ- 
paſs 4 un auter, & c. 
Here by this Section it 27. E. 3. 83. 13. F., 4. 2. 
is to be underſtood that 15. E. 4. 26.21. E- 4. 72. 
when divers vo trols f 267 
paſs, the fame is joint — 41. ; 
oz ſeveral at the will of 2 R. 3.9. . 14. H. g. io. 
Ser eee open 
Done. vet 4 he e 13.H. 9. 18. 40. 
to one ot them, all are diſ⸗ 
charged, becauſe his own 
Deed ſhall be taken moſt 
ſtrongty againſt himſelf, 
but other wiſe tt ts tncaſe 
of appeal of death, ec. 
as if two men be jointly 
aud ſeverally bouuden tn 
an Obligation, if the 
Obligee releafe to one of 
them, both are diſchar⸗ 


ged. and ſeeing the Trel⸗ 


paſſers are parties and 
pꝛibies in w2ong, the one 
ſhall not plead a Releaſe 
to the other without 
ſewing of it fozth, albe= 
it the Deed appertain to 
the other. | : 
It an action of debt 13. E. 2. tit. Monſtrãns 
upon an Obligation be des faits. 42. 
bꝛought againſt an heir, 
he may plead in bat a 
releaſe made dy the Ob⸗ 
ligee to the Sxecutozs. 
But albeit the Deed be= 
long to another, pet mult 
he ſhew it fozth, foz both 
of them are pzivy to the 
Ceſtatoꝛ. ; 
C Fer meſme le 


reaſon. Ubi eadem ra- 
tio; ibi idem jus. 


"CT Epropertie del 
I \granteth the deed L 32 


fait appertient 


al Feoffor. Dereby it 
agpeareth that = man 
may give 02 grant bis 
deed to another, and ſuch 
a grant by Paroll is good. 

Ind 


Cap. 5. 
And it is alſo implied That 
if a man hath an Obligation. 
though he cannot grant the 
thing in action, pet he may 
give 02 grant the Deed, viz. 
the Parchment and Wax to 
another, oho may cancel and 
uſe the ſame at his pleaſure, 

C Serra pluis toſi 
entend que il wient 
al fait per loyal meane, 
gue per tortious meane. 


Omnia præſumuntur legitime 
facta, donec probetur in contra - 


rium. Injuria non præſumitur. 


C Quære de dubits. 

here be thꝛee kinds of un⸗ 
men. 

1. Qui ſcit & non docet, He 

that hath knowledge and 
teachethnot. 


2. Qui docet & non vivit, 


that teacheth, and liveth 
er 


3. Qui neſcit & non inter- 
rogat. ja 
Quzre dedubits. 


Be that knoweth not, and dot 


Of Eſtates 


fait appertient al fe⸗ 
offoz , dt. Et qfit le 
Feotfo ad le fait en- 
poigne, et eli plead 
al tourt, il ſerra plus 
toſt entendue que il 
vient al Fait per loy- 
al meane que per toꝛ⸗ 
tious meane. Et iſlint 
a eux ſemble que le 
Feoffoz poet bien ple- 
der tiel fait polle que 
tompꝛent condition, 
et. Gl ad le ſait en 
poigne. Ideo ſemper 


queære de dubiis, quia 


per rationes perveni- 
tur ad legitimam ra- 
tionem, &c. 


Infeelix cujus nulli ſapientia prodeſt. 
Infeelix qui recta docet, cum vivit inique. 
Infelix qui pauca ſapit ſpernitque doceri. 


55 


Seck. 38. 


to the Feoffor, &c, 
and when the feoffor 
hath the deed in hand, 
and is pleaded to the 


Court, it ſhall be rather 


intended, that he com- 
eth tothe Deed by law- 
ful means, than by a 
wrongful mean: andſo 
it ſeemeth unto them, 
That the feoffor may 
well plead ſuch deed: 


poll which compriſeth 


the condition, &c. if he 
hath the ſame in hand. 
Ideo ſemper quære de dy- 
bits, quia per rationes 
pervenitur ad legitimam 
rationem, Gc. 


h not enqutre to underſtand. Therekoꝛe Littleton ſaith 


neſs of ignoꝛance is expelled, and by the light of legal Reaſon the Bight is diſcerned, and 
thereupon Judgment given accoꝛ ding to law, which is the perfection of Beaſon, Chis is of 
Littleton here called Legitima ratio, whereunto no man can attain but by long ſtudy, often con⸗ 
ference, long experience, and continual obſervation. | 

Certain it is that in matters of difficulty the moze ſerioully they are debated and argiud 
the moze trulp they are reſolved, and thereby new inventtons juſtly avoided; 


Inter cuncta leges, & percunctabere Doctos. 


C Ondition en Ley, 


Ce. Littleton ha⸗ 
ving ſpoken of conditions in 


Deed, now accozding to his 


own divilon commeth to 
ſpeak of Conditions iu law. 

C Que ne ſoit ſpeci- 
fie en Eſcript. A Condi⸗ 
tion inlaw is that which the 
dab intendeth oꝛ implieth 
without expzels woꝛds in 
the Deed. 


Sed. 378. 


C [om que 

homes ont ſur 
condition en lep, ſont 
tiels efftates que ont 
un condition per la 
lepa eux annex, tom̃t 
que ne ſoit ſpecifie en 
eſcript. Si come hoe 
grant per ſon fait a 
un auter loffice de 


States which men 
Ebbare upon condi- 
tion in Law, are ſuch 
Eſtates which have 4 
Condition by the law 
to them annexed, al- 
beit that it be not ſpe: 
cified in wriens Asif 
a man grant by bis 
Deed to another the 

Par- 


Ss 2235 


— 


r . r 


E 
a 
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Lib. 3 upon condition. Sed. 378. 233 
parbercbip de un the office of Parker @C Que le Parker a 
gark 8 aũ & occupier ſhip of a Park, to have bien &. loyalment gar- 
, {office pur and occupy the ſame dera le Parke, Ge, 

urme de ſon bie, le⸗ office for term of his — this ould be witten . 
fate que il ad en lol life, the eſtate which wos Which bs s French 
ice eff fur condition he hath in the office is wevuigarly cail a Bark, of 
ley, ceſtaſcaboir, upon condition in {be French verb Parquer, £0 

.. , Law is wit chico impark, to incloſe. It is cal⸗ 
le parker bien & Law, to wit, led in Domeſday,Parcus, In 


ment garderg Parker ſhall well and law it figniflecth a great 
52 erraten lawfully keep the aten e gucloln. 

q tiel ockite appertier Park , and ſhall do 82 by p2eſcription, os by 

a faire, du atiterment that e to ſuch of- 9 3 

dien litroit al graun⸗ fice belongeth to do, chaſe p2operly extend to the 

Na betres de or otherwiſe it ſhall be Buck, the Doe, the Fox, 
P 


qr 
1" 


ouſte, c de grant law ful to the grantor, — — kante, — 
7a un auter (il voit, and his heirs to ouſt all the beaſts of the Foreſt. 
it, Et tiel condition him, and to grant it to — 3 
le elt entendus per — — mm CC. 2 as — — 
lep ellre annere a And ſuch condition as 4nd Woes. called in 20s . 
aſcunt ole, eſt auxp 15 intended by the law . 3 — CO cram 
fot ieome la condt- to be annexed to any Aquariles, Terreſtres of two 
tion fuidoit mis en thing, is as ſtrong as if forte, Silveſtres, and Campe. 
| » 189 8 ſtres: Campeſtfes as Par= 


eſcript, the Condition were cons » Mons Bail, ec. 
US iti Silveſtres, as Pheſant, woods 
A e Cock, ac. Aquatiles, as Mal⸗ 


katd, Hern 4c. whereof A have ſcen this Recozd. (a) Rex . e Beverly Armi; 2) 3b. E. 3. rot. patent. 
gero ſuo quod 5 cum quibuſcunque canibus ſuis ad quaſcunque beſtias feras Regis in quibuſcunquę pars 1. m. 10. 
fret rcis ſuis quotieſcunque voluerit venari poſſit, & quoſcunque Falcones poſſit permittere 
3 e aves de Warrena in pens Ons, &c. Kas | 
is reſolved (b) by the Juſtices and the Kings Counſel, that Capreoli, id eſt, Boes, non (by my , E. 
unt Beftiz de foreſta, eo quod, fugant alias feras. Beaſts of Fozeſts be pzoperly Hart, Hind, ———— 
Suck, Hate, Boat, and exiolt, but legally all wild beaſts of Uenerp. 5 ny 
I Foteſt and Chaſe are not, but a Park muſt be incloſed. The Foꝛeſt and Chaſe do 
| differ in Offices and Laws: every Foꝛeſt is a Chaſe, but every Chaſe is not a Fozeſt. 2 
nfo dap a Foꝛeſt by eſpectal grant of the King, as the Duke of Lancaſter, and Yb= Vide sect. r, 
i Wie Had, 5 A | 

Ockaen cap. quid Regis Forefta, ſaith, Foreſta eſt tuta ferarum manſio non quarumlibet, . ſed fil- vid · Bract. fo. 231. & 216: 
on quibuſlibet in locis, ſed certis, & ad hoc idoneis, unde Foreſta E mutata in O. Quaſi fe- Britton fo. 34. Feta l. a. 
7 : Ferarum ſtatio. | 55 8 EEE cap. 34+35- 
| Tudxeid o Woodgeld is tobe free from va ment of money fo: taking of ood in any Fo⸗ 
ns, But t us now return to our Littleton. | | 

In this Section Littleton putteth an example of a condition in tats annexed to the office. of 
.. hi Reaper of a Park; but this example muſt be underſtood with a diſtinction-foz if the Parker 
Wh not attend on the Park one oz two, ec. days, this is no forfeiture of the Office of Park= 5. E. 4. 1 b. L. 5. E. 4. 
ut ik in his default any Deer be killed, & ſo a damage to the Loꝛd, that is a fozfei-= 25. pl. com. 379,380. 
te: foz (that it may be ſaid once foz all) non-uſer of it ſelf without fome ſpecial damage | 
lum kerketture of pꝛivate offices, but non=ufer of publique offices which concern the admi⸗ *#-7-11-39,H.6, 32. &c 
ion of Juſtice, oz the common wealth, is of it ſelf a cauſe of foꝛteiture. 


Cray ouſter ſil voit, Ge. Littleton here ſpeakethof an Ouſter by toꝛce of a Con⸗ 
his Law, therekoꝛe it is to be leen in what other caſes the G:antoz map lawfully ouſt 
% re is a diverſity between officers that have no other pzofit, vut a collateral certain 


there the G2antoz may diſcharge him of his ſervice, as to be a Bail: receiver» ſur⸗ 
| | N nn veyoz- 


* 


Lib. 3. Cap. 5. Of Eſtates Sed. 3g. 


B. E. 4.8.3 1. H.. grants. VeP02- Vudito2 02 the like, the exerciſe whereof is but labour and charge to him, but he 
Fr. 134. 3. ll. S. ibid. 3. have his tee: foz the main rule of Law is, that no man can fruſtrate oz derogate from his 
13.E1iz.Dicr. 285. own grant to the pꝛejudice of the Gꝛantee. And where albeit the G zantee hath no other ye 
fit vur his tee, vet that tee is to be perceived and taken out of the pzofits appertaining ty the 
Loꝛd within his office, foz there the grantoz cannot diſcharge him of his ſervice 
dance, foz that max turn to the pzejudice of the G zante. if the Gzantoz will not grant the 
Dffice at adi. But in ail caſes where the Officer relinquiſheth his Office, and 'refuleth ty 
attend, he lofeth his Office, Fee, Pꝛoũt andall. | | 
There is another diverſity where the Gzantee, beſides his certain feꝛ, hath P:ofies an 
abatis by reaſon of his office, there the Gꝛantoꝛ cannot diſcharge him of his ſervices; ats 
tendance; foz that ſhould ve to the pzejudice of rhe grantee, As if a man doth grant to ant 
the office of the Stewardſhip of his Courts of his Wanuozs with a certain fee, the &: 
t02 cannot diſcharge him of his ſervice and attendance, becauſe he hathother p;ofltgan 
belonging to his office, which he ſhould loſe, if he were diſcharged of his office, Jin is in 
22 .H6.10.3.6.E.6, the caſe which Littleton here putteth of the office ofthe Reeper of a Park, foz that te hath 
28 not only his fee certain- but p2ofits and avails allo, in reſpect of his office, 18 
Skins, lders, ec. But now ler us pꝛoceed and ſee what other particular fozfeitur 
Law be of this office here ſpoken of by Littleton, and ſomewhat of Conditions in Lz 


genera | My, 
15. E. 4. 3. I. 3. E 4 26. Au d is to be underſtood, that if any Keeper kill any Deer without warrant, 93 
28. H. 8. Bendloes enter cut any Trees oods, oꝛ Andet᷑ woods, and convert them to his own uſe, it is a forfeit 
1 * ng his ocfice, fox the deſtruction of vert is, by a mean, deſtruction of Ueniſon, Soitig| 
9999. w 9 fo. 30.93. pulli down the lodge oz any houle within the Park foz putting of Hay into it foz feedi 
the Deer oz ſuch lite, it is a fozfeiture, and the reaſon wherefo:e the office in thelt an 
(f)Mich.33.E.r.coram caſcs hail be fozfeited (f) is quia in quo quis delinquit in eo de jure eſt punicadus, 
Rege in Theſaur. Leveſ· s to conditions in Law, you (hail underſtand they be of two Natures, that istofay. 
que de Durhams caſe. the common Law» and by Statute. Ind thoſe by the common Law are of tio Pature 
that is to ſap, the one is founded upon skiil aud confidence» the other withour sbilts; confi 
. Pl.com.373-2-Sir Henry dente: Upon shili and confidence, as here the office of Parkerlhip, and other offices the 
Nevils caſe· 21. E. 4. 20. next Sed ton mentioned, and the like. 1 
{%.8.#01.44. Witting · Touching conditions in law without skill gc. ſome be by the common laty, aid ſon 
bams caſc. the ſtatute. By the common law as to every eſtate of Tenaut by the courteſſe.tman 
after poſſIbility of iſſue extin>> tenant in dower, tenant tos lite, tenant foz pears, tenant by 
ſtatute merchant, 0z Staple, tenant by Elegit, Gardian, ec. there is a condition in lawſe- 
cretlyannexed to their eſtates, that if they alien in fee, gc. that he in the reverſſog a3 remain: 
— oe enter> and fic de ſimilibus, oz if they claim a greater eſtate in Court of and 
like. 5 
Concerning conditions in law founded upon ſtatutes, fo2 ſome of them an ent 
ven, and foz ſome other a recovery by action: where an entry is given. as uponan allen 
in MWoxtmain,ec.and the like. Where an action is given, as foz waſte Tenant 
life and pears, and ” like, 1 
C Et tiel condition que eſt entendus per la ley cſire annex a aſeunihu| 


auxi fort, G c. here it is wozthy the obſervation to take a view of the biber 
. ſaid in tome particular caſe. 2s foz example. Admit that an Office of Parkirihip'e 
Vutinghümse granted o2 deſcend to an Int̃ant o: Feme Covert, if the conditions in lam amm 


Wittinghams caſe. 


office Which require ghili and confidence be not obſerved and fulflted', the offices bl fo; 
ever, becauſe as Littleton ſaith here, it is as ſtrong as an expꝛeſs condition. Tut! 

£02 lite be made to a-Fem covert- o an Jnfant , and they by charter of fem i 
in fee, the bꝛeach of this condition in law, that is without skiil, ec. is no alone 
ture ot᷑ their eſtate. Ho of a condition in law given by Statute, which giveth an tre 
ip. Zs it an Intant 0z Feme covert with her husband altens by Charter of wan 
tn Mortmain, this is no bar to the Jnfant, oz Feme covert, But if a recovety'te n 
_ an Infant 02 Feme covert in an action of Waſte, there they are bound andbartedii 
6 s 788975. 00 


And it is to be obſerved, that a condition in law by fozce of a ſtatute which Ribe, 
covery is in ſome caſe moꝛe ſtrong than a condition in law without a recovery. Fox 
fo: lite make a leaſe fo2 pears, and after enter into the land, andmake waſte, and n 
recover in an action of waſte, he (hall avoid the leaſe made befoze the waſte done. IT, 
Leſſee tos lite make a leaſe foz pears, and after enter upon him, and make a ferme inn 
this koꝛteiture ſhall not avoid the leale foz years. Noz in any of the ſaid caſes fit 
Bent granted out of the land Wall be avoided. Foz if Leſſee foz life grant a tent chen 
after doth waſte,and the Leſſoz recovereth in an action of waſte-be all hold the lam 


Lib. z. upon condition. Sett.379. 
gedduring the like of the Tcnant foz life, bat if the rent were granted after the waſte done, 
Leſſoz (hail avoid it. | 
And the rea lo wherefoze the leaſe foz pears in the caſe afozeſaid, ſhall be avoided, is be⸗ 
cauſe of neceſſity the Action of waſte muſt be biought againſt the Leſſee foz life, which in that 
als muſt bind the Leſſee foz ꝑtars, oz elſe by the ad of the leſſee oz lite the tefſoz ſhoutd be 
"arred to recover Locum vaſtatum, which the Statute giveth. : 
Na man hath an Dffice ko: lite which requireth skill and confidence, to which Office he 
| g houſe vclonging- and chargeth the houſe with a rent during his life, and after commit 
- "qa forfeiture of his office, the rent charge ſhall not be ayoided during his life, foz regularly a 
man that taketh advantage of a condition in law {hail take the {and with luch charge as he 
' Wgsit. And the refoze Lirtleron is here to be underſtood: that a Conditton in law is as ſtrong 
As condition in deed, as to avoid the eſtate oz intereſt it ſelf, but not to a void pꝛecedent 
| | "charges, but in ſome particular caſes, as by that which hath been ſaid appeareth. 
There be at this day moze conditions in law annexed to offices then were when Litrlcron ;.. „ ca. 12. auditor; 
"mote : foz example, foz offices in any wiſe touching the adminiſtration oz exccution of Juz Receiver, Baff Kere 
fies oz Cierklhip in any Court of Becozd,oz concerning the Kings Treaſure, Revenue, Ac fa ©2%lesMafter wr ihe 
"count, Cuſtoms Alnage, Auditozſhip. Kings Durvepoz, oz keeping of any of. his Maje= *2%Kcepe! or arte , 


ties Caſtles, Foꝛts, ac. Foz if any of theſe Dfficers bargain oz ſeli any of the ſaid Olfices Oy Foreſt, Parkes 
gz any depuration of the ſame, oꝛ take any meney oz pzofit, oꝛ any pzomiſe, covenant;boud oz 7 E 6. ca, 1. Tre, urer, 
- affurance-to have any money oꝛ reward foz the ſame, the perſon ſo bargaining oz ſeiling, o: 2 ollectot, Bai- 
that ſhall take any ſuch pꝛomiſe, covenant, bond oz aſſarance, ſpali not only foꝛteit his cſtate, 3 * 6 
x i , S. cap. 16. 
: buſh every perlon fo buying, giving oz aſſuring be adzudged a diſabled perſun to have oz 


mij e office 02 offices, deputation, oz deputations, dc. And that ail ſuch bargains, 
ales.ytamiſes, covenants and aſſurances, as be befoze ſpecified, ſhali ve void, except as in 
the lad z is cxcepted. | | 
» Fixſobert Vernon Knight, being Cofferer of the Kings houſe of the Kings gift, and ha⸗ 
- bing the receit of a great ſum of money yearly of the Kings Bev:nue, did foz a certain ſum 
ef money bargain and ſelf the lame to Sir A. I. and agreed to ſurrender the ſaid office to the 
= King, tothe intent a grant might be made to Sir A. who lurrendzed it acco:dingly 2 and 
thermpon Dir A. was by the Kings appointment admitted and \twozn Cofferer. And it was Mah. 13 Jacobi Regis, 
reſolved by Dir Thomas Egerton Lozd Chancellour, the chick Juſtice, and others to whom 
the King referred the ſame, that the ſaid office was void by the ſaid Statute, and that Sir 
Anas diſabled to have oꝛ to take the ſaid office-and that no non obſtante could diſpence with 
this as to ena ble the ſaid Dir A. foz the reaſon and cauſe befoze mentioned, Sect. 180. And 
wrengon Sir A. was removed, and Sir Marmaduke Darrell ſmwozn (by the Kings command⸗ Li>-3-f.33.Co'ſhils caſe. 
Inn his place. And note that ail pzomiſes, bonds and aſſurances aſwell on the part of 
nino2> as of the bargainee, ars void by the ſame Act. (a) Nulla alia re magis Romana (a) #rod.fo.z5-. 
dlica mecriit, quam quod magiſtratus officia venalia erant. | 
zurtha going from Rome, ſaid to the City, Vade venalis civitas, mox peritura fi empto- (g) Saluſt. 


Cherefuze by the Law of England it is further pzovided, that no Officer oꝛ Miniſter of 
mean pal be oz datned oz made foz any gift oz bꝛocage, favour oz affection, noz that any 
viehpurlueth by him 02 any other, pzivily oz openly to be in any manner of office, hall be 
pin the ſame office 02 in any other, but that all ſuch officers ali be made of the beſt and 
- mor ialpful men and ſufficient. Þ law wozthy to be wꝛitten in letters of Gold, but mo2e 
tp to be put in due execution. Foz certainip never ſhall Juſtice be duty adminiſtred, bur 
Jen tt s and miniſters of Juſtice be of ſuch quality, and come to their places in ſuch 
immun ttis tap is required. 1 
l iel condition que eſt entendus per la ley eſtre annex a aſcun choſe, eſi vidSe&:419.29,430. 


Ari fort ſicome lu condition ſuit miſe ineſcript- And this atcows with that an⸗ 
. mane tule : Utiquè fortior g potentior eſt diſpoſitio legis quam hominis. 


Nr 
. 


12, R. 2. cap. 2. 


Sect. 379. 


* 2 ſn [ maner N this manner it isaf C Ene ſc hall. Ot 21. E. 4. 20. pl. Com. 379. 
elt de grants ] grants of the offices this J have ſvo⸗ 

tes de ſeneſchal, of Steward, Conſtable, den More. ; 

aabulat, Bedela« Bedelary, Bayliwick,or 4 Conitabularic. _ 

l wick; ou aufs other offices, &c. But if _—_ likewiſe ſome- 57.4 


been en 
Nnmn 2 — — 


Lib. 3. 


(a) W. 1+ cap. 7. 


(b)Magna carta. c. 19. 


Stanf. fol · 52. 
32. H. 8. c. 28. 


37. H. 6. 27. 3. E. 3.15. 
3. Aſſ. bi. p 


Cap. 5. 


befoze. But a Conſtable is 


often taken in the law foz a 
Warden oz Keeper, as Con- 
ſtabularius caſtri de Dover & 
z portuum 3 foz the Warden 
of the Caſtle of Dover -_ 
the C inque=-poz2ts- ec. 
as in this ſenſe Confta- 
bularius is taken foz Caſtel- 
Janus, and this is pꝛobed by 
the Dtatute (a) of W. 1. 
cap. 7. Des priſes des Con- 
ſtables ou Caſtellains fairz 
des aurers, &c. And Magna 
Carta c. 19. Nullus confta- 
bularius vel ejus ballivus capi- 
at blada vel alia catalla ali- 
cujus qui non ſit de villa, ubi 
caſtrum ſuum ſitum eſt, &c. 


2 Of Eſtates 


ottites, at. Mes 6 tiel 
office ſoit grant a un 
dom, a aber goccupier 
per luy du ſon deputie, 
Dongs d loffice ſoit ot 
cupy ꝑ lup, ou per ſon 
deputie, ũtom̃ il devoit 
per le ley eſtre occupie, 
ceo (uffilt pur lup, ou 
auterment le granto: 
6 les heifs potent du⸗ 
ſte le grantee.comeeſt 
abantdit. 


Sed. 380. 


ſuch office be granted 
to a man, To have andto 
occupy by himſelf or 
his deputy, then if the 
office be occupied by 
him or his deputy , as 
it ought by the law to 
be occupied, this ſuſ. 
ficeth for him, or other. 
wiſe the grantor,andhis 
heirs may ouſt the 
Grantee as is afore- 
ſaid. 


Stanford fo. 152. Conſtabularius Turris London, foꝛ Cuſtos Turris, 32.H.8.cap.28, Conftabl 
the Foreſt, foz rhe Keeper of the Faxes. 2 


C Bedelarie. Bedell is derived of the French woꝛd Beaudeau, whith flgnifleth a 


ſenger of the Court, oz under Ba in Latine Bedellus. 


nd the oath'of a Bedell of a 


anno: is, that he hail duly and truly execute all 2 
tachments and other pꝛoceſs as ſhall be directed to him from the Loꝛd e: Steward An 


Court, aud that be ſhali pꝛeſent all pound Breaches, Which ali happen within his 


and all chattels wapved, andeſtraps. 


C 3azliwicke. Dt this ſulfeient hath been ſatd befoze. 


C Llere Littleton 

- & termeth wezds 
of limitation to be con= 
ditions in law 2 foz, his 
rſt example is. 


C Durant le co- 


Dertare enter eur. 


Durante coopertura inter 
eos.This wWozd(Durance) 
is pꝛoperi a word of li⸗ 
mitation, as Durante vi- 
duitate, oz Durante virgi- 
pitate, oz Durante vita, 
dc. Ind p2operlp a con= 
dition in lat ia, as hath 
been © ſaid, where the 
law createth the ſame 
without any expieſs 
woꝛds. | 
Dum, alſo maketh a li 
mitation, as if a leaſe bs 
made, Dum ſola fuerir, oz 
Dum fola & caſta vixerit. 
Dummodo is aiſo a Wozh 
of limitation, as Dum- 


Seck. 380. | 


of >» eſtates de 


kres ou tenemets 


purront eũre ſur ton⸗ 
dition en ley, coment 
que ſur leftate fait ne 
fuit aſcun mention ou 
reherſal fait dele con- 
dition. Sitome mit⸗ 
tomus qͥ un leas ſoit 
fait a le baron, & a ſa 
feme, a aber q tener a 
eur durit Tt coberture 
enter eur, en cel} tas 
ils ont 
de lour deux dies ſur 
condition en lep, 8. f 
un de eur de vie, ou 
que debozce ſoit fair 
enter eur, donq# bien 


ate pur term̃ 


Lfo eſtates of lands 
A or tenements may 
be made upon Con- 
dition in law, albeit 
on the eſtate mai 
there was not any men- 
tion or rehearſal made 
of this condition. As 
put the caſe that a leaſe 
be made to the huband 
and wife, to have dto 
hold to them during tbe 
coverture between 
In this caſe they have 
an eſtate for term 
their two lives upon con 
dition in law, s. if oneol 
them die, or that there 
be a divorce between 


ww” 


J. BORE UT 


lia ont franktene | 
-nont per telt grant lee, ne fee taile they bave not by this grant fee, 


Lib. z. upon condition: Fed. 38. 35 


lirroit a le Teſſa? et a them, then it ſhall be modo ſofrerit talem red- 


ſes heircs dentrer, lawful for the leſſor & 3 bent. 0 8 * 


gt. his heirs to enter, &c. — > hon grant a rent out 
— Frog G:antoz Hall be dwelling upon the Mannoꝛz, this ts good, oz Quamdiu ſe 37. H. 6. 27. 
g | 


Ind lo be theſe woꝛ ds, Donec, Quouſque, uſ que ad, Tam diu, Ubicunque. 


$i : f - . 19.H.6.54.T i; 
( oi que Divorce ſoit fait enter eux, Cc. here is a diſtinction to be underſtosd: Annuity 150 1. Aff. 

in thete be rwo kind of vivozces, viz. one a Vinculo matrimonii, (a, and the other A menſa & 2552-18. 26 E-3-9, 

doro. Divortium dicitur à divertendo, oꝛ Divortendo, quia vir divertitur ab uxore. Divorces A vin- Je HY 0 


Rege Termino Paſch. 30. E. 1. William de Chadworthes caſe, that he was dibozced from his wife n.238. 

ken that he did carnally ano her Daughter befoze he married the Mother; all which are bad gg. 

cauſes of divorce pzeceding the marriage. | : | - Br.44+39-E. r.baſtard 21 
A menſa & Thoro, as Cauſa Adulterii which difolveth not the marriage A Vinculo Marri- 22-E-4-tic. Conſultat. 3. 


moni,  foz it is ſubſ t to the marriage. Ind the Divoꝛce that Littleton here ſpeaketh ot · 3249.25 · E. 3. 35. 


is intended of ſuch diboꝛces, as diſſolve the marriage A Vinculo Matrimonii, and maketh the | | 
iuevaſtard, becauſe they Were not juſtæ nupriz, And therefoze in Littletons caſe though the vide sed. 399, 
dusband and Wife be dibozced Cauſa Adulterii, pet the freehold continueth» becauſe the Co- 
berture continuieth. Ind it is further to be underſtood that many divozces that were of fozce 
by the Law, when-Littleron w2ote, are not at this day iu fo:ce, fox by the Statute 
32, H. 8. cap. 35. it is declared that all perſons be lawful that is, may lawfully marry) Hg ; 
bene prohibieed by Gods la u to marry> that is to lap, that be not pzohibuced by the . 38. 
cal degrees. 12 a i 
I man married the daughter of the ſiſter of his firſt wife, and was drawn in queſtion in 
the E cclellaſtica l Court foz this ma riage, alledging the ſame to be againſt the Canons, and 


- E mes reſolved (n) by the Court of Common=-Dleas upon copfideration had of the ſaid ſta- ( Tr. 2. Jac. Rot. 1033; 


tute, Purtament to could not be impeached, foz that the ſame was declared by the ſatd Richard Parſons caſe, 
— 5 arltament to be good, inalmuth as tt was not prohibited by the Lebitteat degrees a 


ke 
Seb. 381. 
EE ive fls ont eftate pur A Nd that they have an eſtate 
terme de leur deux vies, for term of their two lives, is 


Probatur ſic, theſtun home que ad proved thus, every man that hath 
eftate de franktenement en aſcun an eſtate of freehold in any lands 
terres du tenements, ou il ad e- or tenements, either he hath an e- 
Kate en fee, ou en fee taile, ou pur ſtate in fee, or in fee tail, or for 


ferme de {a bie demeſne, ou pur term of his own life, or for term 


terme dauter bie, et per tiel leaſe of another mans life, and by ſuch a 
tenement, mes ils leaſe they have a freehold, but 


ne pur terme dauter bie, Ergo, ils nor fee tail, nor for term of ano- 
ont eltate pur terme de lour bies, thers life, Ergo, they have an eſtate 


Keg tes ed ſur condition en lep, for term of their own lives, but 


in le forme abantdit „ et en tell this is upon condition in law in 
us dis deront walt, le feoffox a- form aforeſaid, and in this caſe if 
bees enbers eux bie de wall they ſhall do waſt, the feoffor al 


Lib. z. 


"22, $51. b. 


* Vi.Sedt,z45-limite, 


37· H 5.27. 


vid. Iract. lib. 53. 41 4- 


Cap. 5. Ol Eſtates Sed. 382,383 


ſuppoſant per ſon 'bziefe, Quod have a writ of waſte againſt then 
renet ad terminum vitz, &c. mes ſuppoſing by his writ, Quoc tenet 
en ſon count il declare coment 447erm2i-um nite, Oc. but in this 


& en quel maner le leas fuit fait. count he {hall declare how, and ig 
ä what manner the leale was made. 


ceſſary it is that owr Student ſhould (as Littleton vid) come from ons of the Um⸗ 

verũi ties, to the ſtudy of the Common law, where he may learn the liberal Arts and 
eſpcciaily Logic foz that teacheth a man not only by juſt argument toconclude the matter 
in queſtion, but to diſcern bettwecn truth and faiſhood, and to uſe a good method in his ſis 
dy, and p2obably to ſpeak to any legal queſtion, and is defined thus, Dialectica eſt ſcieatia 
probabiliter de quoyis themate differendi, whereby it appeareth how neceſſary it is fo; our 
( Suppoſant per ſon brieſè Quod tenet ad terminum vitz, Ge, 


This and the reſt of this Section is evident and plain, 
Sect. 382. 


C P ſic. By this argument logically dꝛawn 2 diviſione, it appeareth, Hot ne- 


| mY un Abbe. CT Nmeſme l' man- IN the ſame manner it is 


Do it is ofa ner eſt, & un Abbe if an Abbot make a 
Descn d other fait un Leale a un home, leaſe to a man fof years, 
Eccleſiaſtical 0z tem- à aber et tener a luy du⸗ to have & to holdto him 
pozal Body Po't- rant le temps que 1 le- during the time that the 
oz of any Officer oz ſoz elf Abbe, en ceſt caſe Leſſor is Abbotz in this 
Gzaduate 02 the le Leſſee ad eſtate pur caſe the LeſſeehathanF- 
terme de ſa bie demelñ, ſtate for term of iu on 

C AXeſigne mes ceo eff ſur conditi- life: but this isupon con. 
ou ſoit depoſe. on en lep, 5, que ũ labbe dition in Law, s. That if 


Ind ſo it is of a refigna, ou ſoit D?poſe, the Abbot reſign or be 
TranflationandC= que bien lirroit a $ ſuc- depoſed, thatthenit ſhall 


don. cefſo2,dentrer, at. be lawful for his ſucceſſor 
| to enter, &c. | 


Sed. 38 3. 9 288; 
CT 7VKE Daſſſes C I Cem home poit A Lſo a ma 19 
L "rt I deier en le Liuk JX ſec in tie Book 
raign of King Edward the Daſlife, viz. an- of Aſſiſes, Ann 


third, and it is called the no 38. E. 3.p.3. un pl 38. . 3. . 3. apleaot 
greateſt pare of the cates Daf. en tei dome Afliſe in chis fm b, 
therein are upon Writs of que enſuiſt: 5, Un lowing, s. An 


| Aſſiſes brought as bath been Alliſe de Novel Diſ- Novel Diſſafn was 


cite bees. bath ben feiſin auterfoits fuit ſometime bröaght a. 
C Deviſa les Tene- pot bers A. que ple- gainſt A. who | 


ents a vendre per ſor ba al Allie, et trove tothe Aſſiſe, & it 
Executor. Chis mult {uit per verdia, Aue found by 2 


, 1 3 "os t 


g illint de aboit un de⸗ 
- . fault en lup, et iſlint 


Lib. 2. 

aunceſio? le plaintif 
— ſes Tenem̃ts 
a bendze per le De⸗ 
fendant, que fuit ſon 
Executo?, et de faire 


-difiribution des De- 


niers pur fon alm: 
Et fuit trobe que 
maintenant apes la 


-mozt le Teffatoz, un 


home lup tendif cer- 
taine ſumme de deni⸗ 
ers pur les Tene⸗ 
ments, mes non pas 
al value, & que le Ex⸗ 
etuto puis aboit te⸗ 


nus les Tenements 
en la main demelne 


per deux ans, al en⸗ 
tent de les bender 
pluis chier a aſcun 
auter, et trobe ſuit q̃ 
fl aboit tout temps 
mill les pzofits de 
les Tenements a 5 


' uſe demeſne ſans riẽ 


faire pur lalme le 
mozt, gt. Moubray 
Iuftice diſoit, Lexe⸗ 
cute? en tiel caſe eſt 
tenus pla ley a faire 
le bender a pluis toſt 
gue il purroit apzes 

mom fon Teſta- 
f0z, et trobe eſt que il 
de faire bendt, 


r foxce del deviſe il 
wilt tenus daũ mis 
fouts: le pzofits ave- 
nants by Re Teh” 
ments al uſe l moꝛt 
et trobe eſt que tl ad 


'by force of the De- 


upon condition, 


the Anceſtour of the 
Plaintiff deviſed his 
lands to be fold by 
the Defendant who 
was his Executor, and 
to make diſtribution 
of the money for his 
Soul. And it was 
found, That preſently 
after the death of the 
Teſtator, onetendred 
to him a certain ſum 
of mony for the lands, 
but not to the value, 
and that the Executor 
afterwards held the 


lands in his own hands 


two years, to the in- 


tent to ſell the ſame 


dearer to ſome other, 
and it was found that 
he had all the time ta- 
ken the profits of the 
lands to his own ule, 
without doing any 
thing for the ſoul of 
the deceaſed, &c.Aor- 
bray Juſtice ſaid, The 
Executor in this caſe 
is bound by the Law 
to make the ſale as 
ſoon as he may after 
the death of his Teſta- 
tor, and it is found that 
he refuſed to make 
ſale, and ſo there was 
a default in him, and ſo 


viſe he was bound to 
put all the profits 
coming of the lands 
to the uſe of the dead, 


and it is found that he n 
to his 


took them 


Sef.z83. 
be intended to be of Lands 
dev:lable by Cuſtom, foz 
Lands by the Common law 
were not deviſable, (as hath 
been ſaidt) foz in this Secti= 
on is implied a diverſity, viz. 
when a man debiſeth that his 
E xecutoꝛ ſhali ſeit the land, 
there the lands deſcend in the 
mean time to the heir, and 
untii the ſale be made, the 
heir may enter and take the 
p2ofits. But when the Land 
is deviſed to his Executoz to 
be ſold, there the dcb:ſe tas 
keth away the deſcent, a veſt= 
eth the (tate of the land in 
the E xecutoꝛ, andhe map en= 
ter and take the pzofits, and 
make ſale accozding to the de- 
vile, And here it appeareth 
by our Autizoꝛ, That when a 
man deuiſeth his tenements 
to be ſold by his E xecutoꝛs. 
it is all one as it he had devi⸗ 
ſed his tenements to his exe⸗ 
cutozs to be ſold: and ths 
reaſon is, becauſe he deviſeth 
the tenements, whereby he 
bꝛeaks the Deſcent. 

C Mowbray. John 
Mowbray was a reverend 
Judge of the Court of Tom= 
mon pleas, and deſcendedof a 
Noble Family. 

C Lexecutor en tiel. 


caſe eſt terns per la Ley 
a faire le vender a pluis 
toſt que il purroit apres 
la mort ſon Teſtator, Oc. 


And the reaſon hereof is, foz 
that the mean pꝛollts taken 
betoze the ſale, thail not be 
Alets, lo as he may be com= 


pellable to pay deves with 


the ſame, e therefo:e the law 
will infotce him to ſell the 
lands as ſoon as he can, foz 
otherwiſe he Hall take ad= 


vantage of his own laches: 


But if a man de biſe that his 
E xecutoꝛ Halt ſell bis land, 
there he may ſell it at anp 
time, fox that he hath but a 
bare puer, and no pꝛollit. 


And by this caſe it appeareti 
- what conſtruction the Law 
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Mich. 3 1. & 32. El. in the 
Kings Bench. Crickmers 
caſe adjudge. Dy. 6. E. 6. ing 


5 Cap. 5. 


words in a til do make a 
condition in law , that make 
no condition in a deed: as 
here to deviſe lands to an 
Executoz ad vendendum, ſo if 
lands ve deviſed to dne ad ſol- 
vendum 20 |. ko I. S. oz pay= 
twenty pounds ts I. N. 
this amounts to à conditi= 
on. And Crickmers caſe was 
this, Þ man Cſeiled of cer⸗ 
tain lands holden in Ho⸗ 
cage had iſſue two daughters 
A. and B. and deviſed all his 
lands to A and her heirs, to 
pap unto B. a certain ſum 
of monep at a certain day E 


Of Eſtates 


priſe a 5 ule bmeſne, 
et iſſint auter default 
en luy: Per que fuitc 


adjudge que le plain⸗ 


tile retovera. Et il⸗ 
ſint appiert per le dit 
judgment, que per 


kozte del dit debiſe, 


lexetutoꝛ naboit E⸗ 
date ne poper en les 
Tenements, fozſque 


(ur condition en ley. 


k) ect. 384 


own uſe , and ſo ano- 
ther defauſt in him. 
Wherefore it was ad- 
judged, That the Pl. 
ſhould recover. And 
ſo it appeareth by the 
ſaid Judgment, That 
by force of the ſaid 
Deviſe the Executor 
had no eſtate nor poy- 
er in the lands, but 
upon condition in lay, 


place, the monep was not paid, and it was adjudged, That theſe woꝛds, To pay, 6c. did as 
mount in a Till to a condition, and the reaſon Was, koꝛ that the land was deviſed to A. fa 


that purpoſe, otherwiſe B. to whom the money was a 


ointed to be paid, ſhould be remedileſs, 


Et intereſt reipublicæ ſuprema hominum teſtamenta rata haberi : and the leſſee of B. upon al aau⸗ 
al Ejectment recovered the moity of the land againſt A. 


C Et iſſint appiert per le judgement, Gc. This concluſion upon a Judgment 
is of great authozity in law, Quia judicium pro veritate accipitur, and as it hath been ſaid, Ju- 


dicium is quaſi juris dium. 


'H Ereby it appeareth 
that limitations 
which (as hath been ſaid, 
Lirtletun termeth conditions 
in lad) may be pleaded with= 
out Deed, and the reaſon of 
our Authoꝛ is obſervable, be⸗ 
cauſe the lab in it ſelf pur⸗ 
pozteth the Condition, 
whereof ſomewhat hath bin 
ſatd befo2e,and therefoze look 
back to the conditions tn 
law, ez woꝛds of limitation, 
and withall that a ſtranger 
may take adbantage of a {i= 
1 » As hath been 
aid. 


Littleton having ſpoken at 


large of conditions in Deed 
and in law, ſomewhat ſeem⸗ 
eth neceſſarp to be ſaid of 
defeaſances whereby the ſtate 
oz right of Freehold oꝛ inhe⸗ 
ritance map be defeated aud 
avoided. 


(4 Deſeaſance, De- 


Sect. 384. 


4H mults au⸗ 

L ters choſes et 
taſes p ſont deſtates 
ſur condition ? la lep, 
et en tiels caſes il ne 
beloigne daber mon- 
fire aſcun fait rehear⸗ 


ſant la condition pur 


ceo que la ley en lup 
meſme purpoꝛt l con- 
dition, ac. 
Ex paucis dictis in- 
tendere plurima poſſis. 
C Plus ſerra dit 
de Conditions en le 
zochein Chapter, en 
e chapter de Relea- 
ſes, et en le Chapter 
de Diſcontinuante. 


ND many other 
things there are 
of Eſtates upon Con- 
dition in Law, and in 
ſuch caſes he needed 
not to have ſhewed 
any Deed, rehearing 
the condition, for that 
the Law it ſelf pur- 
porteth the Conditi- 
on, &c. 
Ex paucis dliclis i. 
tendere pluri na poſſi, 
More ſhall be faid 
of Conditions in the 
next Chapter , in the 
Chapter of Releaſes, 
and in the Chapter of 
Diſcontinuance. 


Bradt. I. 2. fo. 16. 17. Aſſ. feiſantia is fetched kom the 


. French woꝛd Defaire, i. todefeat 02 undo, infectum reddere quod factum eft. There is a diber⸗ 
7.8438 Hl.6.23. fitr between Juheritances executed, and Inheritances execuio:p, as lands executed by libe- 


155 E. 3. Annu. 30. 5. E. 3. rx. gc. cannpt by Audenture of Defeaſance be defeated afterwarys. Ind ſo it a Diſſeiſer rt 
nnuity. 44. 


leaſe a Diſſeiſoꝛ, it cannot be defeated by Indentures of Defeaſance made atterwards but at 
| > Aſſ. p. ri. the time of the releaſe oz feoffment, ac. the ſame map be defeated by Indentures of Delea⸗ 
1 ſance- koꝛ it is a Maxim in Law, Quæ incontinenti fiunt in eſſe videntur. Bat 


Ll 
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But Vents Anuuities, Conditions, Warranties,and ſuch like, that be Anheritances Ex- 20. Hl. . E. 4.29. 
ecutoꝛy : ma ꝝ be defeated by defeaſances made, either at that time, oꝛ at any time after : And #2ving and Betto:15 


ſothe Law is of Statutes, Recognizances,Obligations.and other things E xecutozy. cole BLCom.rar. a8 H. 


5 . -f>_ » . 19.R.2.done.10. 
C Ex paucis difis intendere plurima peſſit. Albanies caſe, Ii. 1. 10. 


nerles at the firlt were inbented foz the help of memozy, and it ſtandeth weil with the 
gravity of our Lawyer to cite them. By this Uerle of our Anthoz, Inkerences and Conz 
cluſlons in like caſes are wa . 
2afiy, ſomewhat were neceſſary to be ſpoken concerning clauſes of pzoviſoes, contatning 
power of revocation, which fince Littleton wore, are crept ints voluntary Convepances, 
which pals by. raifing of ules, being executed by the (a) Starute of 25. fl. 8. and are become (2025. H. 8. cap. to. 
and the Inheritance of many depend thereupon. As if a man ſeiſed of lands 
in fee, and having iſſue divers Hons, by Deed indented, covenanteth in conſideration of 
love,. and fo: the adbancement of his bloud.0z upon any other good confidcratton, ta 
1 of thiee Ycres ot land to the uſe of himſelf for like, aud after to the uſe of Tho- 
mas his eldeſt Hon in tatl 3 and foz default of ſuch iſlue, to the uſe of his ſecond Don in tail; 
with divers like remainders aber. Mitt a Pzoviſo that it all be lawful fox the Covenantoz 
at anytime during his like to revoke any of the laid uſes, c. This Pꝛoviſo being coupled 
with an uſe, is allowed to be good» and not repuguant to the fozmer Stares. But incaſe of 
a Feoffment, oz other Conveyance,'whereby the Feoffee oz & zantee, xc. is in by rhe Com⸗ 
mon Law, ſucha pꝛobiſo were meerly repugnant and void. | 
Ind firſt in the caſe afozeſaid, if the Tovenanroz, who had an eſtate foz lite. do revoke the 
uſes actoꝛding to his power;he is ſeiſed again in fee imple without entry oz claim. 
Secondly, he may revoke part at one time, and part at another. 
Thirdly if he make a tec t in fee» 02 levy a fins, exc. of any part> this doth extinguiſh lib. r. fol. iy, 174. 
dis power but foz that part, whereas in that caſe the whole condition is extinct, But if it Digges caſe. Lib. r. fol. 
de made of the whole, ail the power is extinguiſhed, So as to ſome purpoles, it is of the % bandes caſe. Lib, 
nature of a condition, and to other purpoſes in nature of a limitation. 8 — 
Fourthly, if he that hath ſuch power of revocation hath no pꝛeſent inetreſt in the Land, cis Engleficlds caſe. 
no2 by the C eaſoz of the tate ſhall have nothing, then his teoſtment oz fine, gc. of the land is 
no extinguiſhment of his power, becauſe it is meer collateral to the Land. 
+ Fifthly.by the ſame Convepance that the old uſes be revoked, may ne w be created oz limi= 
ted, where the fozmer ceaſe ipſo facto by the revocation, Without either entry oz claim. 5 
Hixthiy:that thele revocations are favourably interpꝛeted, becauſe many mens Inheri⸗ F 
tances depend on the lame. And here I may apply the aboveſaid yerſle ; — 


Ex paucis dictis intendere plurima poſlis, 
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CHAP. 6. Diſcents que tollent Entries. Sect. 385. 


cTN\JIlents, que Iſcents which C Iſcents. 
| tollent En- toll Entries are This 1 com ers, 
font in two manners, tine woꝛd diſcen- . 157213. 


| en deux ma- to wit, where the Di- dere, id eſt, ex loco ſuperiore in vide Sec. ;. 
1 r „ ſeent is in fee, or in fee i*fcriorem morere; And tin ler 


lers 
- . al underſtanding 
i nilcent eft en fee, tail. Diſcents in fee —— land, cc. CR 


the 
ven fee taile: Di- which toll entries are, Peathot the Buceſtozs is caſt 
en Fee que as if a man ſeiſed of 8 


t entries font, certain lands or tene- Diſtent. Ind this is the no⸗ 


home Ceifie ments is by another Mel — 4 Lo 


ue certaine terres diſſeiſed, and the diſ- — one to another, becauſe 
u tenements eft ſeiſor hath iſſue, and it is wzought and veſted by 


Dos the 


Lib. 3. 


(a) Brafton,lib.4.fol. 
x62, & 2 
Britton, fol. 115. 
Fleta, lib. 4. cap. 2 
(050. E 3. 21. 1 · Aſſ. 13. 
20 13 

All. 15. 29. Aſſ. 5. 54 
LAM: 2+ 24 128. 
43. Aſſiſe 17. 
(c Lamb. explicat. fol. 
120. 70. 


11. H. 7. 12. 40. E. 3· 24 


33. E. 3. gard. 162. 

6. HI. 4. 4. 9. E. 36. 
15. E. 4 14. 

F. N. B. 143. q · 

7. H 4. U 2. 5. 3. Aſſ. p· 9. 
21. E. 3. 2. 


Cap. 6. 


the Act of Lam, and Bight of 
Bloud, unto the woꝛthieſt x 
next of the 1Biloud and Kin= 
dꝛed of the anceſtoz , and 
therefoze it hath not in the 
common law altogether the 
ſame (gnification . that it 
hath in the civil law, foz the 
Civilianscall him,Hzredem, 
qui ex teſtamento ſuccedit in 
univerſum jus teſtatoris. But 
by the common law he is on= 
ip Heir which ſucceedeth by 
Bight of Bloud. And this 
agreeth well with the Erp= 
mology of the woꝛd C Heir) 
to whom the Lands diſcend, 
Foz Hzres dicitur ab hærendo, 
quia qui hæres eſt hæret, hoc eſt, 
proximus eſt ſanguine illi cujus 
eſt Hzres. So as he that is 
Hzres, ſanguinis eſt hæres, & 
herus hæreditatis. 


¶ Diſcents que tol- 
lent entries ſont en deux 


Manner. Here is an exact 
and perfect diviſion ma de by 
our Futhoz, and pet withall 

plain and perſpicuous. 
Now, as a diſcent is the 
means to come to 


woꝛthieſt 
Lands, ec. ſo hath the Heir moꝛe pꝛibiledges, tha 
the lands, 4c. as ſhall appcar hereafter. 

Nota, In ancient time (a) if 


accipiunto, 


And one of the reaſons of this ancient Law map be. that the Heir cannot ſuddenly byit» 
tendment of law. know the true ſtate of his Citle. And foz that maay advantages follow | 
the poſſeſſion and Tenant, the law taketh away the entry of him that would not enter ups 
the Fnceſtoz, who is ꝓꝛeſumed to know his Title» and dꝛipeth him to his action againſt the 
Heir that may be ignozant thereof. I 

C Et moruſt de tiel eſtate 


ſeiled is neceſſary,as here it appeareth, but a man to ot 
ſcent, though his Anceſtoꝛ died not ſeiſed, as hath been ſaid befo:e. 


¶ Des terres ou tenements. Chat is of ſuch tenements as be co:pozeal, and wi 


in livery, and not of Jnheritances, which lie in grant, as Þdvowſons, Rents, Commons 
tn groſs, and ſuch like. which be Inheritances Jncozpozeal, and pet are included withi 
this woꝛd (tenements.) Foz diſcents of them do not put him that right hath ww an del 
on, and the reaſon of this divert is, foz that houſes ſerve foꝛ the habitation of men, am 
lands to be manured foz their ſuſtenance, and chcrefoze the Heir after a diſcent hail note 
moleſted 0: diſturbed in them by entry. 94 3 


Of Diſcents. 


ꝑ un auter diſſeiũe, & 


le diſſeiſo? ad iſſue & 


mo2utt de tiel effate 
ſeiſie, oꝛe les tene⸗ 
ments diſtendont al 
iCue del diſſeiſoꝛ per 
courſe de la ley come 


beire a luy: Et pur 
ſue by fore f the di. 


ceo que la lep mitte 


les terres ou tene-- 


ments ſur lifue per 


fozce del diſtent, i- 


ſint que liCue bient a 
les tenements per 
courſe de lep, 4 nemy 
per ſon fait demeſne, 
lentrie le difleiſee eff 
tolle, & il ed mis de 
ſuer un bꝛiele Dentre 


beire le Diſſeiſoz, de 
recovererla terre. 


R any that by other oꝛ der nö 


6 | the Diſſeifoz had been in long poſſeſon, the Dilleiſer unn 

not have entred upon dim. (b)Likewiſe the Diſſeiſee could not have entred Þ era ry 

of the Diſſeiſo:, if he had continued a pear and a dax in quiet poſſeſſion. Butthe Lav is 
changed in both theſe caſes, only the dying leiſed being an act in law, doth hold at thisdey, 
and this ſeemeth to be very ancient, fo: this was the law' bcfoze the Conqueſt: (e) Porro 
autem quam maritus ſine lite & controverſia ſedem incoluerit, eam conjux & proles fine oer. 
ſia poſſidento, ſiqua in illum lis fuerit illata virentem, eam hætedes ad ſe (perinde ae s vins) 


ſeilte. Toa dilcent that taketh away an ra 
her purpoſes may have Lats 


Sed. 38, 


dieth of ſuch eſtate 
ſeiſed, now the Lands 
diſcend to the iſſue of 
the Diſſeiſor by courſe 
of Law , as heir unto 
him. And becauſe the 


Law caſt the lands or 


tegements upon theiſ. 


ſcent, ſo as the iſſue 
cometh to the de by 
courſe of Lay, and 
not by his on Act, 
the entry of the Diſ 


ſeiſee is taken ann, 


and he is put to {ut 
a Writ of Entrie ſurdj: 


ſeiſin againſt the heir 
. of the Diſſeor, tore- 
ſur diſſeiſin enbers le 


cover the land, 


x 


on 


C Eſt per un auter diſſciſie. The like law is, of an atatement oz tntruſſon- an 4 


their Fcoffees, oꝛ Donecs, ac. - 
Upon the woꝛds of Littleton a diverfity may be collected, 


4 A. 4 
that it a e hol 10 


wn 


GS aid St ocouco £©oac me 


. ad. Tt a am as. oa. 


1 


SEKKE 


* 
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Lib. 3. | Of Diſcents. Sed 386. 238 


ung B. and bekoꝛt execution B die ſeiſed, this Diſcent ſhall not take away the entry of the ,, Vn 

bake But if after execution B. had diſſeiſed the Becoveroz and died ſeiſed, this diſcent + 1 ep — 

ſdall take away the entry of the Becoveroz within the expzeſs wozds of Lictleron 3 and ſo it Imp.139. 
9 3 . 


2 
is incaſeof a Fine. <4 RAY s 


(n) J recovery is had againſt Tenant fot lite, where the remainder is over in Fee,Tenant 2 K. 3 
in lite dieth. he in rt mauer entreth befoze execution, and dieth ſeiſed.the entry of the Re⸗ 6 E. 4. 17.7. H 7 15- 
covero2 is lawful, becauſe he is p21vy in eſtate, otherwiſe it is if the Dilcent had been after 8 og 10.H.7.5-be 

; n 5. 7.2. 


cution. | ju | 
25 recobereth an Idvowſon againſt B. in a wzit of right, and hath judgment final, the 6. E. 3. quatre Imp. 13. 


bent dieth. B. by uſurpation pꝛeſents to the Church, and his Clark is admitted and 

ted, B. dieth, A. is put out of polleſſſon, and the heir of B. is not ſo bo. nd by tye judg= 
ment either in bloud oz eſtate, but that he ſhall pzeſent ; (o) B. levya fine to A. of an Adyow= 
ſon to him aud his heirs, afrer the Church becomes void. B. pꝛelents by ul urpation, and his 
Clark is admitted and inſtituted, this ſhall put A. the Conuſee out of poſſeſſion. And the 


reaſon of theſe t wo caſes is, foz that at the c ommon Law, every pꝛeſentation ts a Church 


(0)8 E.2.quare Imp. 
160. 


|. didput the rightful Patron out of poſſeſſion, and did put him to his wꝛit of right, whet her 


ntation were by tit le oz without, and therefoze albeit the uſurpation were in both the 
laid caſes befoze execution, pet it put the righttul Patron out cf poſſeſſion. So note a diver= 
fity between a recovery of Land, and of an Þdvowſon. DS N 
C Lentrie le dijjei ſee eſt tolle. Here is one of the pꝛiviledges which the Law giveth 
tothe heir by diſcent of Houſes and Lands. | 


(p) It the Common Law if the Diſſciſoz> Tbatoz, oꝛ Intrudoꝛ had died ſeiſed ſoon after (p)Lcftatute de 32.4.8 * 


wong done, the Diſſeiſee and his heirs had been barred of his and their entry without any =. 33. 
* by Law, vut now by the Statute (q) made ſince Littleton wꝛote, it — — Vide Seck. 42, 426. 
except ſuch Diſteiloꝛ hath been in the peaceable poſſeſſion of ſuch Mannoz, Lands, ec. 7. . u. 


that 
whereof he ail die ſeiſed by the ſpace of five years next after ſuch diſſerfin, xc. without en⸗ 


try oz continual claim, ec. that there ſuch dying ſeiſed, ac. ſhall not takeaway the entry of 
ſuchperlon 0s perlons,qc. But after the five pears the Diſſeiſee muſt take ſurh continual 
claim as our Buthoz hath taught us, the learning Whereof is neceſſary to be known. And 
it is laid that I batoꝛs and Intrudoꝛs ate out of this Statute, betauſe the Statute is penal, 
and extends only to a Diſſeiſoꝛ, and that was the molt common miſchief, Et ad ea quæ fre- 
quentius sccidunt jura adaprantur. | 
The Feoffee of a Diſſeiſoꝛ is out of the ſaid Dtatute, and remains as at the Common 
Law. But to a Diſſeiſoz, the Dtatute is taken favourably foz advancement of the ancient 2 
whether the diſleifin be without foꝛce, oꝛ with fozce-it is within the Statute. Ind ich. 4. & 3. Eliz. 


Dl. Com. 47. in Wiabe - 
ſhes caſe» 


right:fo; 
- Libeit the Statute ſpeak of him that at the time of ſuch Diſcent had title of entry. et. v2 his Dier 219. ace. 


heirs, vet the ſucceſſoꝛs of bodies Politique 82 Cozpozate, ſo vou hold pour ſelf to a diſſeiſin, 

are within the remedy of this Statute, toꝛ the Dtature extendeth cleerly to the Pzedeceſſo?, 

being dilleiſed 3 aud conſequently without naming of his Ducceſſoz extendeth to him, foz he 

is the perſon that at the time of ſuch Diſcent had title of entry. . . 

But ifa man make a leaſe foꝛ life, and the leſſee foz lite is diſſeiſed, and the Diſſeiſoꝛ die 

within ve years, the Leſſee foz lite may enter; but if he die befs2e he doth enter, it is vide pl. Com. ay ubi 
Caidthat the entry of him in the Reverſlon is not laboful, becauſe his entry was not la tui pr. 
upon the DilſeiCoz at the time of the Diſcent as the Dtatute ſpeaketh. But if Leſſee fo: 

lifs had dyed firſt, and then the Diſſeiſoz had dyed leiled,he in the Reyerſlon had been within 

the remedy of the Statute,decauſe he had title of entry at the time of theDiſcent.as the Sta= 

tute ſpeaketh,and ſo within the exp2eſs letter of the Hratute, albeir, the Diſſeifin was not 

etohim, and the like is to be ſaid of a remainder, ec. 

_ C Zriefe den trie ſur diſſeiſin. Breve de ingreſſu ſuper diſſeiſinam. &. B. 75. 


d chi mit lame hat ſhail be laid in the next Section, 


6 Sed, 386. 
Dwuas t taile IIlſcents in tail C Oruſt de tiel e- 
tries 


que tollẽt en⸗ which take away IVI ſtate ſei ſie. 
» ficome Entries are, as if a man Ai. Dilſeiloz makes ge 
home ell dilſeide, & be diſſeiſed, and the 


0 0 2 


Lib. 3. Cap. 6. 


the Difcontinuee, and dieth 
Letſed, this diſcent ſhall not 
take away theentrp of the 
Diſſeiſee foʒ the diſcent of the 
fee Umple is vaniſhed and 
gone, by the Remitter, and al= 
beit the ilue be in by fozce of 
the eſtate tail» pet the Donee 
died not ſeiſed of that eſtate⸗ 
and of neceſſity there muſt be 
a dying ſeiſed, as hath. been 
faid, which is a point Wozthy 
of obſervation, and implyeth 

many things. 
¶ En cet caſe len- 


trie le diſſeiſee eſt tolle. 
9. K 7. 24. : It a Diſſeiſoz make a gift 
in tail, and the Donee hath 


Of Diſcents. Set. 386, 
le dieiſoz dona m̃ la diſſeiſor giveth the 
terre a un auter en le fame land to another 


tafle, 4 le tenant en le in tail, and the tenant 


tail ad iſſue c mouſt in tail hath iſſue aud 
de tiel eftate ſeie, & dieth of ſuch eſtate 
litue enter, en teſt ſeiſed and the iſſue en. 
caſe lentre 1 diſleiſee ter, in this caſe the tu: 
ell tolle, & il eſt mis trie of the diſſeiſe i 
de luer enbers liũſue taken away & he; 
de l tenant ⁊ taile un to ſue againſt cteilhe 
biete Dentre ſur diſ- of the tenant in ui a 
ſeiſin. - writ of Extrie ſur dif 
ſeifin 


illue and dieth ſeiſed, now is the entry of the Diſeiſee taken away, but if the (fue die tdichs 
out illue, ſo as the eſtate tail which diſcended is ſpent, the entry of the Diſſeiſee is rebibed,and 


he max enter upon him in the reverſlon oꝛ remainder. | | 
338.489. | ,. 00 lt chere be G:andfather, Father and Son, and the Son diſſeileth one, e infvferhihe 
33 · H. . 5. b. per Moyle. G andfather who dieth ſeiſed, and the land diſcendeth to the 1 Ather, now is the ente of 
34.H.6. 11.a.perCuriam 7 e ntry the 
Vide Sect. 395. Tiſſeiſee taken away ; but if the Father dieß ſeiſed,and the land dilcendeth to the Son.now 
» is the entry of the Diſleiſee 


revived, and he map enter upon the Son, who hail taken 


advantage of the viſcent,becauſe he did the wꝛong unto the Dilleiſee. But in the tuſt alan 


1 


23.E.2:Br.tit. Zatry Fee 6 


faid ſome have laid, that where after ſuch diſcent to the Father. he made a Leaſe tothe Hon. 
foz term of another mans lite upon whom the Dilleifee entred, that the Son aht an 
Aſſiſe and recovered, and the reaſon that hath been pielded is fox that the Son had uat the 
emule which he gained by diſfeifin, but is à purchaſer of the Aꝛee⸗ hold only from the 
Cong. 125. Father» and the diſcent remain not purged. Contrary it were, as it is there ſaid; if h#s 


Don were heir to the Diſcent. But the Book cited there in Firzherd. tir. Title Placꝶ 6. 
t warrant that caſe, and I hold the law to be contrary, viz. that the Diſleiſes inthat cale 


11 eater the Diſſeiſoꝛ, aſtwel as if the Father had conveyed the whole Fic Hingit 
to e that caſe alſo the diſcent to the — is not purged. It a Wiſfeiſoz nat 


8 leaſe to an Jufant foz lite, and he is diſleiſed, and a diſcent caſt, the Intant enters, the m⸗ 
try of the Diſleilee is lawful upon him. Mose ſha li de ſaid of the like matter in this Chaps 


ter hereafter in his pzoper place, Sc. 393, 395. 

Briefe dentrie ſur dliſſeiſin. Breve de ingreſſu 
his Writ lieth only upon a diſſeiſin made ta the Demandant 62 to ſome of his A 
this wꝛit there be four kinds : The firlk is a wit that lieth faꝛ the Diſſeiſte int the 
a dilleiſtn done by himſelf, c this is called a wit of entry in the nataregean 
Brafton,lib.5.fo1.219 b. V{fle, The fecond ts a wꝛit of Entrie fur diffeifin en le Per whereof Littleton hers nnd, 


19. H. 6. 56.9. H. 5. 9. 


Difſetſo2 


ſuper dilſtifnem, 
* 


& 318 Brin. fol. 264,255. $93 the heir by difcent is iu the Per by his Anceſtaz: ſo it is if the DiCleiſo: mals a Nun 


Sens in ee, a gift in tatt, oz a leaſe ta life.foz they are tn the Per by the Biſfeitez. (3 


5. E. 3. 216. 


OKAY 3. 1.b. y. E. 3. a5 t A Wzit of Entry Sur diffeifin en le Per & Cui, ag where A. being the Feoffee Hb, * Di 

F.N.B. 192. ſeiſoꝛ maketh a feoffment over to B.there the Diſſeiſes Malt have a. wit of Entry Kana 
of Lands, ac. in which B. had no entry but by A. to whom D.demiſed the ſame, who wjwae - 
and without judgment diſſeiſed the Demandant, Theſe ars called Gradus, Degrees Vi 
are to be obſerved, oꝛ elſe the wꝛit is.abatable, foz Sicur natura non facit ſalium, irs nes hey; 


batabte, fo 
The fourth is a wꝛit of Entrie ſur diſſeiſin in le poſt» which lieth when after a ny. | 


land is removed from hand to 
woꝛds of the w2it be Poſt diſſe 


hand beyond the degrees, and it is called In le poſt, becal 
iſinam quam D. injuſte, &c. fecit, & c. the fozms of theſe wiits 


vou ſhall read in the Regiſter aud F. N. B. aud therefszetit were needleſs to recite them hem. 


then a degree is of two lozts, 
I14.H.4 40. of a Diſcent, oꝛ by act of the 


underſtood, that at the Common Law, it the lands were conveyedoue of the degrees.theDE 

mandaut wag dziven to his writ. of right. in reſpect of ſuch long voſſetſton in ſo wany mens 
Ca) Marlbr-cap-29. hands, which the law doth ever reſpect and favour. Ind therefoze by the Sta as 

N Wiit of Burrie in le Foſt is given, Proriſum eſt etiam quod fi alienarionerille 


24. E. 370. , the- 
de quibus breve de ingreſfir davi 
uſſtata ſiorĩ non poſſit habeant 


either by ac in law, thereof Littleton here putteth an an 
party, by lawful conveyance as is afozeſaid. But sun 


conſuevit, per tot gradus fianty, yer quot hreve il lud in formpyrins 


congquerentes breve ad recuperandam ſeiſinam ſuam ſine mentione 
graduum, 


_ : FY ; 7 SSS © 
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aduum · ad cujuſcunque manus per hujuſmedi alienationes res illa devenerit, per breye originale, 
commune conſiᷣ um domini regis inde providendum, &c. 


Nod it is neceſſary to be known, what doch make a degree, Firſt, No eſtate gained by IDS 
wzouly doth make a degree, and therefoze neither Abatement, Inttuſion, oz Diſteiũn upon B.. on, ab. op: 

(leiin,doth make a degree. Neither doth every change by lawful title work a degree, as if Fleta, vbi ſup - 
a Bichop 0z an Abbot, oz the like, diſleiſe one and die, Where his ſucceſloꝛ is in by la wful title; 4·E 2 bre. 75. 
fo; though the parſon be altered, vet the right remains Where it was, viz. in the Church,. H ©: 
and both of them Ceiſed in the ſame right, viz. in the right of the Church, and therekoꝛze in that | 
very caſe Bratton (b) demands the queſtion, An faciunt gradum de Abbate in Abbatem ſicut (b)BraQon,lib.4.tol. - 
dehzrede in hzredem ? Et videtur quod non magis quam in compuratione diſcenſus, quia etſi al- 321. 
—_ = perſona, non propter hoc alternatur digniras, ſed ſemper manet. And herewith agreeth 5-6-3 emmy (6, 
Allo an eſtate made to the King doth make no degree, and therefoze if a Diſſeiſs2 by Derd (c) e 
intolled con bey the land to the King, and the King by his charter granteth it over, the Diſ= 3-E-3 carry 11. 
[eiſee cannot have a zit of Entrie in le Per & Cui, but in le Poſt, fox the Kings charter ts ſo = 53.7. : 
wn matter of recozd, as it maketh no degree. 6 e TRE Ws 

lo an eſtate of a Tenant by the curtefle, oꝛ of the Lozdby Eſthekt,6z of an efecution of 5 E. 2. entry 65. 

an uſe, by the Dtatute of 27. H. 8. oz by judgment oz. recoverp, 2 of any others that comte tit 7. E. 3.350. : 
inthe Poſt, wozk no degres. (d) But a tenancy in by aſſigti#4ent of the heir doth (40 36. H. 6. dower 36, 


* 


degree, becauſe te is in by her husband, but aſſtgamentdf Todbet dp & 
Ch no degree: but is in the Poſt, as hereafter ſhall be ſaid in his ptdptr place; 
. Whenthe degrees are paſt, ſo as a w2it of entry in the Poſt doth tie, pet vy event it map 4E. 3.4.5. 39. F. 3. 23. 
be zought within the degrees again- as if the Dillciſor infedffe A. who ifeolfes B. who te 5-8+7-5.3-H.5.33, 
keolkes C. 03 if the Diſletloz die leiſed, and the land diſcend to A. and from hem ts C. notary 
e and pet if C. infeolfe A. oꝛ B. nom it is bought within the degrees again. 
- F the DiCCeiſoz make a teaſe koz lite, the remainder in fee, Tenant fo2 lite vieth, de in the 50. E. 3.23. 
remainder is in the Per, becauſe he now claimeth imme dia tel ꝝ from rhe DiſkeiCs:z and both 
tes make but one degree; EP ot 
© Note there be divers other bozits of entrp, beſides this zit of entry Sur diſſeiſin, whereof 
lawn here peaks, as a wit of Entrp Ad terminunſ at tos eaſu proviſo, in confiz 
CO! | ra ætatem, dum non fuir compes 
, cul invita, Sur cul in vita, Intruſion, Ceſſavit, and the like, and that Which hath bern lan 


mill eaſu,ad communem legem,fine aſſenſu capituli, dum fuir i 


n 8 


1 one) may be applied to ali. | 

SeG. 38. 
wen 5 1 D in C Fa vilieiloy make & pier, 8. EH 233. 
R ue e 1 AZ bs 3 5 Ian a man 3 N = 
| Bd, S909 A - | heirs. during Ike 17. E. 3 · 48.1 f. H. 4. 4a. 
quetdlent entries, if which take away en- of 1. S. and the Leffee dieth, 


t que dome tries, it behoveththat wagte his Pall wht toe 
beiße en ſon a man die ſeiſed in his fee, beau — 


| | demeſhe or had but a free=hold onlp, and 
K come de kee, elne as of fee, : heirs tn that cafe were added 


du en fon demeſne in his denieſne as of 
tome de fee tafle, Tar fee tail; for a dying 
un moꝛant ſeiffe pur ſeiſed for term of life, v* 
lerme de bie, ne pur or for term of another 
kerme dauter die, ne mans life doth never 

Wquez tollent entre. take away an entry. 


CY Tenant H. 7. 25. 
Kia | N 7 


"But if the Kings Tenant tos lit be dilſeiley, and the DifſeiCg; | ent ſhall 

| | ; DiſleiCgz die ſeiſed,this diſcent hall 

Make away the entry of the Leſlee ten life, becauſe the Diſſeiſoz had but a bare eſtate of 

Thor during the life of the Leſſee, and Littleton ſatth, that a diſcent of an eſtate foz term 
Mother mans lite ſhail not take away an entry. . 5 

En for dene ſue come dle fee. It an Infant be ditleited, and the Diſleifo; = 

feiled, 


Lib. 3. 


Temps E.r.Relief.12, 


Der 14. Eliz. os. 
40. E39 b. 
(a) 24.E. 3-47. 


Vide SeQ. 302.3932 


Cap. 6. 


leiſed, and after the infant tometh to fall age, and the heir of the Piſteiſoꝛ die befoze he en⸗ 
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Seck. 388,389. 


treth, albeit he died not ſeiſed of an ad ual ſeiſin» but of a ſeiſin in law, yer that dying ſeiſed 
{hail take away the entry of the Diſſeiſee. (a) And pet in pleading the ſecond Heir ſhall (ag 
hath been ſaid) make himſelf heir to the diſſeiſoz» and that land ſhali not be recovercdin ba⸗ 
tne foz the warranty made of other lands by the firſt heir But though the firſt heir had but 
a ſeiſinin law, vet he is within the werds of Littleton, Foz he was ſciſed and died ſeiſed in 


his demeſne as of fee, 


CAS therefoze if a 


Tiſleiſoz make a 
* - Leaſe fo2 pears, 
and die ſeiſed of the Reverſl= 


on, this diſcent (hall take a= 
way the entrp of the Dilſei⸗ 
Cee» becauſe he dped ſeiſed of 
the Fee and Franktenement. 
Like law it is if the land be 
extended upon a tatute, 
Judgment, oꝛ Kecogniſance, 
and ſo it is in caſe ot a Re⸗ 
mainder. 

But if he had made a leaſe 
fo: lite, and die ſeiſed of the 
KBeverſſon- thts diſcent (hail 
not take away the entry of 
the Dilſeiſee, foz that though 
be had the Fee, yet he had not 
the Franktenement. 

Ho it is of a Tenant in 
Fail, muratis murandis, and 
note the law doth ever give 
great reſpect to the Eſtate of 
Freehold, though it be but foz 
term of like. 


a Diſſeiſo2 make a leaſe foz term of 


Sed. 388. 


CTTem un diſcent 


de reverſion, ou 
de Remainder, ne un- 
ques tollent entrie, 
iCint que en tiels ca- 
ſes que tollent en- 
tries, per fozce de di⸗ 
ſcents, il covient que 
celup que moꝛuſt lei⸗ 
fie ad Fee et Frank- 
tenement al temps 


de ſon mozant, ou Fee 


taile 4 Franktenetht 
al temps de fon mo- 
rant, ou auterment 


tiel diſcent ne tolle 


entre. 


AP a Diſcent of 
a Reverlion or 


of a Remainder, doth 
not take away an En- 
try. So as in thoſe 
caſes which take a- 
way Entries by force 
of Diſcents, it be- 
hoveth that he di- 


cth ſeiſed of Fee and 


Freehold at the time 
of his deceaſe, or of 
Fee tail and Free- 
hold at the time of 
his death, ot other- 
wiſe ſuch diſcent dotlf 
not take away an En- 
try. 


his own life, and dieth, this diſcent ſhall not tal 


*. the entry of the Diſſeiſee,foz though the Fee and Franktenement diſcen to the heir 
of the Dileiſoz, vet the Diſſeiſoz died not ſeiſed of the Fee aud Franktenement: and Little- 
ron ſaith, that unleſs he hath the Fee and Franktenement at the time of his deceaſe, ſuch 


diſcent (hall not take away theentry. 


Cr this it ap= 
reth , that 
Bre 
the Collateral Line 
doth take away an en= 
trie, as well as inthe 
Aineal. 

C Moront ſeiſie, 
Ce. Here (&c.) im⸗ 
plieth Fee Ample, oz 
ec tail. 


Ac. 


diſtendont al iſſue de 
ceur que mozont ſeiſies, 


lou ils nont aſcun 
mes les tenements di⸗ 
ſcendont al frere, ſoer, 
uncle, ou auter colin de 
celup que mozuſt ſeiũe. 


Sed 389. 


41 Cem come ed dit 


de Dilcents que 


elme la —1 ell 
ue, 


Lſo as it is faid of 
Diſcents which di- 


ſcend to the Iſſue ofthem 
which die ſeiſed, &c. the 
ſame Law is where the 
have no iſſue, but the 
lands 
Brother, Siſter, Uncle, or 
other Couſin of him 
which dieth ſeiſed. 


diſcend to the 


0 Feck. 


S —#- + - © 2 n 


C ˙ 


Lib. z. 


cJTem ũ doit 

Seignioz & te⸗ 
nant, & le Tenant 
ſoit diſeſſie, c le dil⸗ 
ſeiſo2 aliena a un au- 
teren fee, & laltenee 
debie ſans heire, & 
le Setfqnioz enter 
come en ſon eſchear, 
en telt caſe le Dilſet- 
ſee poit enter ſur 
le Seigntoz, pur ceo 
que le Seignioz ne 
vient a le Terre per 
diſtent, mes per bop 


delcheat. 


the Heir of the Dilleiſs2 dieth without Heir, the Dilleiſee c 
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Sect. 390. F | 


Lſo if there be 
Axa and Tenant, 
and the Tenant be diſ- 
ſeiſed, andthe Diſſei- 
ſor alien to another in 
Fee, and the Alienee 
die without iſſue, and 
the Lord enter as in 
his Eſcheat: In this 
caſe the Diſſeiſee ma 
enter upon the — 
becauſe the Lord 
cometh not to the 
Land by Diſcent, 
but by way of Ef 
cheat. 


Sed. 90, 391. 240 


* Z — 


4 1 E Diſſeiſee poit 

enter ſur le Seig- 
nior, &, For albeit the 
alienee of the Diſſeiſoz die 
letſed, & theLozd by E ſcheat 
cometh to the Land vy Act 
in Law, vet becauſe the Land 
diſcendeth not to him, the en⸗ 
try of the Di ſſeiſee in reſpect 
of the E ſcheat ſhall not be ta⸗ 
nen away. Foz a dying ſeiſed 
and a Diſcent, @ not a dying 
ſeiſed and an Eſcheat, doth 
take away the entry: foz (as 
hath been ſaid)the Diſcent is 
the wozthier title, But in 
that cale it the Loꝛd by E(= 
cheat die the Land 
diſcend ta his Meir, that diſ= 
cent hall take away the en⸗ 
try of the Diſſeiſee. Do it is 
if the Dilleiſoz die ſeiſed, and 


annot enter upon the Lozd by 6 57. 6. 1. 3. H. y. 24. b. 


2 Ho as there is a diverſity as touching the diſcent. When after a.diſcent caſt, the J 
fue in Tail dieth without Jfue, and when after a diſcent caſt, the Heir inFee Ample dieth 


without Heir, fox he in the Keverſton, oꝛ Bemainder, upon a ſtate tail ci 
the Cate tall, but the Loꝛd by Eſcheat claimeth in under the Heir in Fee-Ample,- -  -- 


0 Leun ſi home 


leiſie de ter⸗ 
taine Terre en fee, 
ou en fee taile, ſur 
tondition de render 


tertaine rent, ou ſur 


guter tonditton » £0- 
ment que titel Tenant 
leifie en fee, ou en fee 
tale, mozuſt ſeiſie, 
Uncoze & le condition 
fait enfreint en lour 
» bu apzes Tour 
le, ceo ne tollera 

das lentrie del Feof- 
> du del Donoꝛ, ou 
de lour beires, pur 
«0 que le Tenancie 


Sed. 391. 


Lſo if a mai be 

ſeiſed of certain 
land in Fee or in Fee 
tail, upon condition 
to render certain rent, 
or upon other condi- 
tion, albeit ſuch Te- 
nant ſeiſed in Fee or 
in Fee Tail, dieth 
ſeiſed, yet if the con- 
dition be broken in 
their lives, or after 
their deceaſe , this 
ſhall not take away 
the Entfy of the Feof- 
for or Donor , or 0 
their heirs , for that 
the Tenancy is char- 


| th in above 
; 1 : robes 


C 1 1 Pon theſe two Se⸗ 


ctions is tobe obſery= 33 Aff. 11.24.21. H 6. 17. 


ed a diverſity between a 
right, foz the Which the law 
giveth a remedp by action, 
and a title, foz the which the 
law giveth no remedp by a= 
>ion,but by entry only. Foz 
example, The Feoffo: upon 
Condition in this caſe hath a 
right to the land» and there- 
koze his entry may be taken 
awayp,becauſe he may recover 
his right by action, but the 
Feoffoz 02 Donoz that hath 
but a Condition, his title of 
entry cannot be taken awap 
by any diſcent- becauſe. he 
bath no remedy by action to 
recover the land, and there= 
foze if a Diſcent ſhould take. 
away His entry, it ſhould 


j bar him foz ever. And the 


Law is all one whether 
the Diſcent were befoze 
the condition bzoken, 07 an. 


33. Af, 11, 24+ 


(a + 


Lib. 3. Cap. 6. 


Brooke tit.Mortmain 6. Yifo t hath a title to 
47. K. 3· U 1. 2 . E · 3. 1. A — . 
not be barred by a diſcent,be= 


4-Afl.13. 


the hath but a title, and no re= 
medy by action. 

I a man de ſeiſed of lands 
in kee, and by his laſt eat in 
wꝛiting deviſerh the ſame to 
another in fte, and dieth, atter 
whole deceaſe the Irtehold in 
Law is caſt upon the deviſee, 
and the hetr befozc any enter 
made by theDeviſee-entreth, 


| Gal not takeaway theentry 

of the Deviſee, foz if the di⸗ 

ſcent, worey is an \ ee law, 
Gould away his entry, 
the law Gould bar him of 
His right, and leave him ut⸗ 
terly Without remedy. Ind 


Co it is of him; that entreth foz 
CE rea 
t n the ca 
Cn)Paſch. 32.Eliz. in Martin Trotte of London, (n) 
N. Scir. fie... Paſchz 32. El. in Com. Banco. 
41. E. 3.4. per Finchden And accozdingly was the o= 
Co)Paſch.r.Jac-Regis ginton of the Court of Coms 
in Communi Banco. mon Mleas, (0) Paſch. 1.Jac. 


Reg. To this mar be added 


De. ſeiſie, &c. 
| viz. in fee imple, oz 
in fee tail. 

C Et ſon heire enter, 
Ec. A as be hath an acu= 
al fee Ample. 

De la 3. part de 
les tene ments, Cc. id eſt, 
in ſeberalty. 


By this Section it appear⸗ 
being ta= 


f by the 

albeit the Tenant in Dome 
Hall have ie but foz her life. 
And the caule 18, fo; that al⸗ 


. and dicth ſeiſed. this diſcent 


that the Condition remains in 
and caunet be de beſted oz put 0 


though the heir entred, yet | 


Of Difſcents. 
eſt charge oue le con- 


dition, 4 leflate vel 


Tenant eft conditt- 


onall en * 
mains que le Cenan⸗; 
tie dient, et. 


Sed. 392, 


ged with the conditi. 


on, and the ſtate of the 
Tenant is conditio. 
nal, in whoſe handy 
ſoever that the tenau. 
cy cometh, & c. 


„ 


( ICem ũ tiel te⸗ 
nant ſur condic 

ſoit dilſeiie 4 le dil- 
ſeilo2 debie ent ſeiũe, 
gala tt deſcendif al 
peire le difſeiſoz, oze 
le entrie le tenant ſur 
condition, que fuif 
diſſetlie ell toll: Mes 
uncoze ſi le condition 
ſoit enfceint, donque 
it le Feoltoꝝ ou le 
92 que ferent e- 


ate ſur condition, 
ou lour heirs enter, 


Cauſa qua ſupra. 


Sect. 393. 


CICem d un diſ⸗ 


ſeiſoꝛ debie ſeiſie, 


qc. & fon heire en⸗ 
ter, oc. le quel en- 
dowa la feme le dil⸗ 
ſeiſoꝝ 6 la tierte part 
d les tenements, et. 
En ceſt cas quant a 
telt tierte part que 
eff aſfgne a la feme 
en dower mainte⸗ 
nant apzes teo que 
la teme enter, g ad le 


aſter the wiſe 


A Lſo if ſuch Tee 
nant upon Con- 

dition be diſſeiſed and 

the Diſſeiſor diethere- 
of ſeiſed, and the and 
diſcend to the Heir 

of the Diſſeiſor, now 

the entry of the Te 
nant upon condition, 

who was difſeiſed, is 
taken away. Yetifthe 
Condition be broken, 

the Feoffor or the Do- 

nor which made the 

eſtate upon condition, 

or their heirs may en- 

ter, Cauſa qua ſupra. 


as a like caſe, the Kings Patentee befoze he enter, gc. Another reaſon wherefoze 4 dilctut - 
chall not take away the entry of him that hath a title to enter by fozce of a conditio ic. io ii 

the ſame eflence thats it was in at the time of thecreation of it, 
ut of poſſeſſion as lands and tenements may, G 


die ſeiſed, &&, 
and his heir * 
8c. who indowethtbe 
wife of the Diſleiſor 
of the third part ofthe 
Land, &c. In this che 
as to this part Which 
is aſſigned to the wiſe 
in Dower , prelent“ 


and hath the pollelſ; 
on of the ſame third 


_ 


— 


AS SSE _EESS 


I 
2 


— ae TT 


Lib. 3. 


| —— de meſne 


{a tierte part, de dil⸗ 
ſeiſee. poit lopalment 


enter fur la poffel5- 


on la feome en meſme 
la tierte part. Et la 
rauſe eſt, pur ceo que 

nt la keme ad ſon 
power , el lerra ad⸗ 
judge eins imme⸗ 
diate per ſon baron, 


- enemy per Theire, & 
iſint quat a le frank- 


tenement de meſme 


la tierte part, le dil⸗ 
| cent el defeate. Et 
| iſnt potes veir, que 

debant le endowmt 


lediſeiſee ne poit en⸗ 
— 21 — 
F apes le dowmen 
1 ſur la fee, 
it. mes uncoꝛe il ne 
poit enter ſur les au⸗ 
ters deur parts que 


lheire le Diſeiſo2 ad 


hers ne Dilſeiſee ſhall not enter upon the Tenant in Dower, becauſe the recovery 
ſelf ; but if he had aſſigned Dower to her in paiis, ſome 


was againſt 


o 


Ak. n makes a gift in tail reſerving twenty ſhillings Rent, and dies, the Donee takes 10. f 3. 26. 
4 and dieth without Iſſue, the heir of the Donoꝛ entreth and endoweth the (life, ſhe is 

bo in of the eſtate okt her husband, that albeit the eſtate tail be ſpent, and the rent reſerved 

mined, pet after the be endotwcd, ſhe ſhall be attendant to the heir in reſpect of 

And ſoit is of Loꝛd and Tenant, the wife that is endowed ſhall be attendant „ 
9 ue lervices, but if any ler vices be incroached, albeit that incroachment tall bind the 

| halt. yet the Wife ſhall be contributv2p but fox the ſervices of right due. 

( Tent pores weir que devant le dowment, le dliſſei ſee ne poit enter, & a- 


preclendowment 7 port enter. & . The like hath been ſaid bekoꝛe in this Chapter, 


lu the 


revived again. 


the the Beverſton out of the King in the ſame manner, 
ns againſt the Tenant fo: lite in a Præcipe. 


Ok Diſcents. 


part, the diſſeiſee may 

lawfully enter upon 
the polleſſion of the 
Wife into the ſame 
third part. And the 
reaſon is, for that 
when the Wife hath 
her dower, ſhe ſhall be 
adjudged in immedi— 
ately by her Husband 
and not by the Heir. 
And ſo as to the Free- 
hold of the ſame third 
part, the Diſcent is de- 
feated. And ſo you 
may ſee that before 
the endowment the 
Diſſeiſee could not 
enter into any part, 
&c. and after the en- 
dowment he may en- 
ter upon the wife, & c. 
but yet he cannot en- 
ter upon the other two 
parts which the Heir 
of the Diſſeiſor hath 
by the Diſcent. 


— 8 where the entry of the Diſſeiſee may be taken away foz a time, and vꝝ matter cx 


Nota, albett the Diſleiſoꝛ after a diſcent taketh to him but an eſtate foz life, vet when the vide seg. 202,388. 
owe e doth enter upon him, he hail thereby deveſt the reverſion, koꝛ the eſtate of freehold 25. KE. 3 45.P1. Com: 353. 
= eupon a Przcipe doth lie, and therefoze the entry of the Diſſeiſee is as available 

UP: as if he had recovered it ina Przcipe, Ind fo it is it a Diſleiſoz make a leaſe foz life, 

"Fant the Beverſton to the King, the entry of the Diſſeilee upon the Tenant foz life ſhall. 


as if the Diſleiſee had recovered 


P p p 


Ject.39% 24.1 
— the wife is en dowed 
e Wall nat be in by che heir, ER] 
(4) but immediareip by her loo 1545 
Husband being the Diſſeiſoz, 5 E 2. Entrie Co. 
who is in foꝛ her life by g ti⸗ 2K. 3740. 
tie Paramount the dying ſet- 38· Aff Fl. 26. 
ſed and diſcent, and therefoꝛe 
in judgment of law, the dif= 
cent as to the Frecheld, and 
the poſſelſion which the heir 
had is taken away by the en⸗ 
dvwment; foꝛ that the law 43 F. 3.324. F. f. b. 
a djudgeth no mean ſeiſin be⸗ * 2 — 8 5˙3• 
— the husband and the 36. Hl.. D wer o. 
If there be Lozd, Mcſne r. b. 1. Ieſue 33. 
and Tenant, the Melne doth 
grant to the Tenant to ac= 
quit Him againſt the Lozd 
and his heirs, the Lo2d dies, 
his Wife hath the Seign o2p 
aſſigned to her foꝛ her dower, 
and diſtrains the Tenant; 
alveit the grant was to ac= 
quit him againſt the Lozd & 
his hcirs onip,pet becauſe ſhe 
continued the eſtate of her 
husband, and the reverſion re⸗ 
mained in the heir, this 
grant of acquital did extend 
re the Wife, which is a nota= 
ble caſe. | 
It᷑ after the dying ſciſed of 
the Diſſeiſoꝛ, the Dilleifee a= 
bate, againſt whom the wife 
of the TDiſſeiſoz recover bp 
confeſſion in a w2it of dower⸗ 
in that caſe, though the Dil⸗ 
cent be abotded as Littlecon 


he Gould enter 


Feck. 


Lib. 3. 


Vide 9. H. 7. 24. & 
37. H. 6. 2. 


See before the Chap- 
tet of Homage, 


Cap. 6. 


C N ceſt caſe co 
po enter ſur le 
poſſe ſſion li ſſue, Gc. 


Foz here was but a Dil⸗ 
cent of a Beverſion at the 


time of the dying leiled, fox 


the eſtate of the tenant by the 
courtefie, had commencement 
by the having of iſſue, and is 
conſummate by the death of 
the wife,ſo as the fee E frank= 
tenement did not after the de⸗ 
ceaſe of the Uife diſcend to 
the Heir, and albeit the Te⸗ 
nant by the courteſle dieth af= 
terwards, & that the frank= 
tenement is cat upon the 
Heir, ſo as now he hath the 
fce and franktenement by diſ= 
cent, pet becauſe the heir 
came not to the fee and krank⸗ 
tenement at once immediate⸗ 


. Lpafter the dec ealſe of the wife 


ſuch a mediate Diſcent ſha ii 
not take away the entry of 
the diſleiſee. On the other 
ũ de, an immediate diſcent 


map take away an entry foz 


a time, and mediatelꝝ may be 
avoided by matter ex poſt fa- 


Of Diſcents. 
Se. 394. 


C} Tem, d un feme 
ſoit ſetfie de ter⸗ 
re en fee, dont jeo 
aye dꝛoit & title den - 
tre, ſi la feme pꝛent 
baron, & ont iſſte en⸗ 
ter eur, & puis la 
feme devie ſetfie, g a- 
pꝛes le baron devie, 
t liſue enter, ac. en 
teſt caſe jeo poy enter 
ſur le poll. liũue, pur 
teo que liſſue ne vient 
a les tenem̃ts imme⸗ 
diate per Diſtent a⸗ 
pꝛes la moꝛt fa mere, 
Ac, eins per le mozt 
Del pier. 
« Contrarium te- 
netur P. 9. H. 7. per 
tout N tourt, & M. 37. 


Sed. 394, 39h. | 


Lſo if a wo 
A be rears ol 


in fee, whereof] haye 


right & title toenter, 
if the woman take 
husband and have iſ- 
ſue between them and 
after the wife die ſei- 
ſed, and aſter the hus- 
band die, and the iſſue 
enter, &c. In this caſel 
may enter upon the 
poſſeſſion of the iſſue, 
for that the iſſue comes 
not to the lands imme- 
diately by Diſcent al- 
ter the death of the 
mother, &c. but by the 
death of the father. 

« Contrarium tene- 
tur P. 9. H. 7. per tout le 
court, & M.37. H. b. g. 


cto, as hath been ſaid. But ik a dying leiled take th not away the entry of him, that right 

hath at the time of the diſcent, it ſhail not by any matter ex poſt facto takeaway his entry. 
It a Diſſeiſo2 die without heir, his wife pꝛibement enſeint with an iſſue, and after the il⸗ 

ſue is bozn, who entreth into the land, he hath the land by diſcent, and pet thereby the entty 


of the Diſſeiſee 
to the lands imt 


all not be taken away, becauſe as Littleton here ſaith, the iCue cometh nt 
iatelp by Diſcent, after the deceaſe of the Father. 


And ſo it is if a Dilleiſoz make a gifc in tail, the remainder in kee, and the Donee dieth 
without iſſue, leaving his Wife pꝛibement euſeint with a Son, and he in the remainder #- 
ters, andafter the Son is bozn, who entreth into the land, this diſcent ſhall not take ai? 
the entry of the Diſſeilee, Cauſa qua ſupra. 


C. Contrarium tenetur, M . This is an addition, and therefoze to be galſedober+ 


And at this dap» this caſe of Littleton is holden for cleer law. 


C [Tem d un diletſo2 enfeoffa 
ſon pier en fee, #le pier mo- 

kult de tiel effate ſeiſie, p q 

les teñts diſcendont a l diſteiloꝛ 
tome fits & heire, at. en teſt caſe l 
diſetlee bien poit enter ſur le dil⸗ 
ſeiſoꝛ, nient obſtant le Diſcent, 


Sect. 395. 


Lſo if a Diſſeiſor enfeoffe his 

FN father in fee, and thefather 
die ſeiſed of ſueh eſtate, by which 
the lands deſcend to the Dilleilor, 
as ſon and heir, &c. In this caſe 
the Difſeiſce may well enter upon 
the Diſſeiſor, notwithſtandingti* 


pur 


re ew, As ms ec a cE_.. 


Lib. 3. 

r ceo que quant al biſſeifin, le 
bifleiſoꝛ lerra adjudge eins koꝛl⸗ 
que come diſleiſoꝛ, nient obſtant 
le diſcent, Quia particeps crimi- 
nis. 


C F this ſufficient hath been ſaid befoze in this Chapter, Sect. 386. And regularly tt 15-E.4-23. 
87 true, that albeit a Diſcent be caſt, and the entrp of the Diſceiſce taken away, vet * 7 5 
it the Diſſeiſoꝛ cometh to the land again, either by diſcent oz purchaſe, of any eſtate oz free= 5* 8. I 
hold which is implied in the (#c.) the Diſleiſee may enter upon him, o: have his alſiſe a= 5. H 5.29. Aff. 53. 
gainſt him, as if no diſcent oz mean conveyance had been, Quia particeps criminis. 8 


(Tem fi home lei⸗ 
Ie De certaine 
.terret fee ad iſſue deux 
fits, 4 mo2ult ſeifie, et 
le puilne fits entra p 
abatement en la terre, 
quel ad iſue, et decen 
mozuf ſeiſie, & les te- 
nements diſcendont al 
ilue, et l'itue entra en 
la terre en ceſt caſe le 
its eigne, ou ſon heire, 
doit enter p la ley ſur 
lifue del firs puiſne, 


nient contrifteans le 


diltent, pur ceo que 
quant le fits puiſne 
abatiſt i la terre apzes 
le mont ſon pier debant 
altun entrie per le fits 
eigne lat la ley inten⸗ 
dza que fl entra en- 
claymant tome heyꝛe 
a (on pier, et pceo que 
leigne fits clayma per 
meſme le title, ceftaſ- 
tabofr, come heyze a 
ſon pier, il 4 ſes heireg 
dotent enter ſur liſue 
de putlne fits, nient 
wſtant le diſcent, at. 
Jur ceo que ils clay- 


| Of Diſcents. 


Set. 396,397. 

Lſo if a man ſeiſed 
A of certain land in 
fee have iſſue two ſons, 
and die ſeiſed, and the 
younger ſon enter by a- 
batement into the land 
and hath iſſue, and dieth 
ſeiſed thereof, and the 
land deſcend to his iſ- 
ſue, and the iſſue enters 
into the land; in this 
caſe the eldeſt ſon or 
his heir may enter by 
the Law upon the iſſue 
of the younger fon not- 
withſtanding the Diſ- 
cent, becauſe that when 
the younger ſon abated 
into. the land after the 
death of his Father be- 
fore any entry made by 
the eldeſt ſon, the law 
intend that he entred 
claiming as heir to his 
Father. And for that the 
eldeſt ſon claims by 
the ſame title, that 1s to 
ſay, as heir to his Fa- 
ther, he and his heirs 
may enter upon the iſ- 
ſue of the younger ſon, 
notwithſtanding the diſ- 


Ppp2: 


Set.396,397: 
diſcent for that as to the diſſeiſin, 
the diſſeiſor ſhall be adjudged in 
but as a diſſeiſor notwithſtanding 
the Diſcent, Quia particeps crimi- 
275. 


C N ceſt caſe le 
; : fits eigne, & 

pott entrer ſur lifſue 
del fits pui ſe, &. 
And thexeaſon hercof is, 
foz that the law intend⸗ 
eth the Youngeſt ſon en⸗ 
tred clatming the land 
as heir to his Father, # 
becauſe the eldeſt Son 
claimeth aiſoby the ſame 
title, viz. as heir to his 
father, therefoze he à his 
heirs may enter upon the 
ſecond ſon &# his heirs, in 
reſpect of the p2ivity of 
the blood between them> 
and of the {ame claim by 
one tit le, albeit the ypong- 
eſt ſon gained a fee ſim⸗ 
ple by his entrp: foz Lir- 
tleron here calleth it an 
abatement, which pꝛov⸗ 
eth the gaining ok a fee 
(imple. 

And tt is to be obſerved 
that · Aſſiſa mortis anteceſ. 282, 283. 


242 


f act. lib. 4. fol. 251. g 


ſoris non tenet inter con- Britton, fol. 180. 181. 
junctas perſonas ſicut fra- Feta, lib. 5 cap. 1. 2, &c, 


tres & ſorores, &c. 


07 20. E. 3. Daxr. preſent 13 
12. H 3. Mord. pl. ultim. 


theſe are pꝛivp in blood, r 3. E. 1. Mord. 47. 


but it | 
ſtrangers, & then dama= 
ges are to be recovered 
againſt a ſtranger, but 
not againſt his bzother. 


tieth againſt 29. All. 11. F. N. B. 198. b. 


| Lands were given to Paſch. 3. E. 3. Coram Re. 
the hus band e wife & to ge Kanc. in Ihelaur. 


the heirs ok their two bo- 
dies, tbep had iſſue a 
daughter, the wife died, 
the husband had iſtue by 
another wife four ſons 
and died, the eldeſt Son 

abated 


8. E. 2. Afl.; 8. 


Cap. 6. 


this Diſcent did take a= 
way the entry of the 
daughters, becauſe they 
claimed not by one title. 
And tn ancient books 
the eldeſt fon is called 
Hæres propinquus , and 
the younger {on Hzres 
remotus, And albeit the 


40. E. 3. 24. b. 29 Aſſ. 24. eldeſt ſon hath iſſue and 


dieth, and that after his 
deceaſe the voungeſt ſon 
02 his heir entreth,: and 
many diſcents be caſt in 
his line,yet may the heirs 
of the eldeſt ſon enter 
in reſpect of the pꝛivitꝝ 
of the bloud, and of the 
ſame claim bp one title; 
but if the Poungelt ſon 
makea feoffment in fee, 
and the fcoffce die ſeiſed. 
that diſcent 411 take a- 
way the entry of the ei⸗ 
deſt, in reſpec that the p2i- 
vitp of the bloud faileth. 


vid. Brocke tit.entry 27 Ind admit that the poun- 


geſt ſon be of the half 
bloud to his bzother, pet 


he is ot the whole bloud to 


his father ; e theretoze if 
he entreth by abatement, 
and dieth ſeiſed, it (hail 


not bar his elder bzother 


of his entry. But if the 
eldeſt ſou entreth-e gain- 
eth an acual poſſeſſion & 
ſeiſin. then the entry of 
the poungelt is a diſſei⸗ 
fn. Ind then a dying ſet- 
ſed (hall take away the 
entrp of the eldeſt, oz 
Poſſeſſio terræ mult bs 
Vacua when the poungelt 
ſon enters by abatement, 
as Littleton ſaith, becauſe 
he hath moze colour in 
that caſe toclaim,as hetr 
to his father, who laſt 
was adually ſeiſed. 
Therefo:e if after the 
deceaſe of the father, an 


eſtranger doth firſt enter E 


and aba te, upon whom 
the youngelt lon entreth 
and diſſeiſe him and die 
ſeiſed» this Diſcent (hail 
bind the the eldeſt,foz he 
entred by diſſeiſin, and 
not by abatement. 

I a man be ſeiſed of 
lands of the nature of 


abated and died ſeciſed, 
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mont per un melme 
title. Et en melmele 
maner il ſerra, & fue- 
ront pluſozs diſcents 
de un iſſue a un au- 
ter iſſue del puilne 
fits, 


1 


C Es en tiel 

1 caſe, di le pier 
kuit ſeiſie 8 certaine 
terres en kee & ad idue 
deux fits, & debie, & 
leignee fits enter, 4 eli 
ſeiie, gc. puis le puil⸗ 
ne krere luy diſleiſiſt, p 
quel diſleiũn il eſt ſeiũe 
en fee. t ad iſſue, & de 
tiel eſtat᷑ moꝛull ſeiũie, 
donques leigne frere 
ne poit entrer, mes eff 
mis a ſon bziefe. Den- 
tre ſur diſſeiſin, & c. de 
retoberer la terre. Et 
la cauſe eff, p ceo que 
le puiſne frere bient a 
les tenements ꝑ toꝛ⸗ 
tious difſeiſin fait a 
ſon eigne frere, & per 
cel tozt la lep ne poit 
entender que il clatme 
come hetre a ſon pier, 
nient pluts que un e- 
range perſon que uſt 
difſetfie leigne frere q̃ 
naboit aſcun title, at. 
t illint poyes veier 
la diverſity, lou le 
puiſne frere enter a- 
pzes le mozt le pier 
devant aſcun entrie 
fait per leigne frere en 
tiel tas, 4g ou leigne 


Seck. 397. 


cent, & e. becauſe they 


claim by the ſame title. 
And in the ſame manner 
it ſhall be, if there were 
more diſcents from one 
iſſue to another iſſueof 
the younger ſon. 


397. 


Ut in this caſeiſthe 


father were ſeiſed 
of certain lands in fee, 
and hath iſſue two ſons 
and die, and theeldeſt 
ſon enter and is ſeiſed, 
&c. & after the younger 
brother diſſeiſeth him, 
by which diſſeiſin he is 
ſeiſed in fee, and hath 
iflue, and of this eſtate 
dieth ſeiſed, then the el- 
der brother cannot en- 
ter, but is put to his 
Writ of Entrie ſur dif 


ſeiſin, Oc. to recover the 


land. And the cauſe is 
for that the youngeſt 
brother cometh to 
the lands by wrongful 
diſſeiſin done to his el- 
der brother, and for this 
wrong the Law cannot 
intend that he claimeth 
as heir to his father, n0 
more than if a ſtranger 
had diſſeiſed the el 


brother which had no | 


title, &c. And fo you 
may ſee. the diverſity 


where the younger bro- 
ther entreth after the 
death of the fatherbe- 
fore any entry madeby 
the elder brother in this 


frere 


— — 2 > Ima. 


„IIb. 3. 

enter apꝛes la 
« — ſon pier, et puis 
r ef diſeiie ple puilne 
e | frereloule puiſne fret 
e wis mozuſt Cetfie. 


Of Diſcents. 


caſe, and where the el- 
der brother enters af- 
ter the death of his fa- 
ther, & after is diſſeiſ- 
ed by the younger bro- 


ther, where the youn- 


| Ceck. 398. 


Eurgh Engliſh, and hath iſ⸗ 
ſue two ſuns and die, and 
the eldeſt ſon befoze any en⸗ 
try made by the youngeſt, 
entreth into the land by as 
batement, and dieth ſeiſed, 
this (hail not take away the 
entrp of the poungeſt bꝛo⸗ 
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ger after dieth ſeiſed. 


wleof dar Zuthoꝛ. And where our Authoꝛ ſpeaketh only of 


ther. Et ſic de ſimilibus. Ind 
theſe and the like caſes 
are ali witbin the reaſon and 

an abatement, ſo it is not 


in intruũ on; Foz if the Father make a leaſe foz life,and hath iNue twoſons and dieth. and 
| theCenant foz life dieth, and the poungeſt ſon intrude, and die ſciſed, this Dilcent hail 


; litigtous vetaule they claim all by one titie. 


Jt upons (Urit of Diem clauſit extremum, the voungeſt ſon be found heir, the eldeſt ſon had E 4.18. 


mn take away the entry of the eldeſt, But if the Father had made a leaſe foz years, it hay 
deen other wiſe, koꝛ that the poſſeſſion of the Leſſee foꝛ pears maketh an actual freehold in 
theeldeſt ſon. And it is to be obſerved that the reaſon of Littleton in this caſe (fo2 that both 
thien hold by one title) holdeth alſo in many other caſes. 

two Coperceners make partition to pꝛeſent by turn, and one of them uſurp in the turn 22-E-4-4+ 
of theother, this ulurpation ſhall not put the other out of poſſeſſion, becauſe they claim by 


one title. 
ius Coperce ners be, and they ſeverally pzeſent to the DOzdinarp, ret the Church is not 


| no teme dy by the Common Law, becauſe they claimed by one title, but otherwiſe it is, if they 
claim by ſeveral titles, as it appeareth in our Books. But this is now hol pen by a (a) Htas 


ture made fince Littleton Wꝛote. 
I two Parſons be in debate foꝛ tithes 


which amount to above the fourth part, and one following. 


manis Patron of both Thurches, no Judicavir doth lxe, foz that both Incumbents claim by 


one and the lame Patron, Et ſic de fimilibus. 


Ind whereLicticron ſaith ſeiled of lands in fee, the ſame {aww it is if a man be ſeiſed ot᷑ lands 
in tall, aud hath iſſue two ſong Mutat is mutandis. 


C Et eſt ſorſie C-. That is to ſap, actually ſeiſed, either by entry, as Littleton here 
putteth it, 02 by poſſeſſlon of tye leſſet foz pears» oꝛ the like. 
C Navort iſcun title Ac. That ts to lay, any pꝛetence oꝛ ſemblance of title, as the 


| - pounger bzother here hath, and in many other caſes, there is a great diverſity holden in our 11.6. . All 


+ books(0) where one hath a colour oꝛ pꝛetence of right, and when he hath none at all, whereof 


* FF roumapreadpleatifully in our books, 


Sect. 


CTY meſme le maner eſt, d 
home ſeiGe de tertaine fer 

en fee ad 'Nue deux files a debie, 

eigne file entra en la terre clay- 
mus tout la terre a luy, d ent 
Adument pin les profirs, & ad il⸗ 
fue & mozuſt ſeiſie, per que fon 
ile enter, quel iNue ad inue 6 
ie ſeilie, et l ſecond idue enter, 
© fe ultra, uncoze le puiſne file 
ſon iſſue, quant a le moitie 
Mk enter ſur quetunque ' ifſue 
Fleigne Gle, nient obtant tiel 


398. 


N the ſame manner it is, if a man 
ſeiſed of certain land in fee, 
hath iſſue two daughters and dieth, 
the eldeſt daughter entreth into 
the land claiming all to her, and 
thereof only taketh the profits, 
and hath iſſue and dieth ſeiſed, by 
which her iſſue enter, which iſſue 
hath iſſue and dieth ſeiſed, and the 
ſecond iſſue enter, & ſic ultra, yet 
the younger daughter or her iſſue 
as to the moity may enter upon a- 
ny iflue whatſoever of the elder 
diſtent 


(002. E. z. baſtardy 19. 
21. E. 3.34. 22. Aſſ. 85. 


Doctor & Stud. cap. 30. 
f l. 117. 


(2) 2. E. 6. cap. 8. 
2. H. 7. 12 2. 
See the Section next 


39. E. 3. 2. 12. E. 3. 59. 
88. oy 


21. H. 6. 14. T. E. age. 3 
Vid. Sect. co. & cap. 
Gorran, 


Lib. z. 


4-H. . 10. 16. H. 7.4. 


Sock. 710 28 Aſſ. 30. 
Vide Sect,710. 


PI. Com. 57. 39. F. 3. 
Le Darreine caſe. 


Lib.8.fol. ror, 102. Sir 
Rich, Lechfords caſe, 


Glanvil. lib. 7. cap. 2. 
Bract lib. 5. cap. 19. 
Brit. cap. o. 


Vide Sed. 188. 


35. Aſſ. p. 1.43. E. 3019. 


Cap. 6. 
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diſtent, pur ceo que ils tlaimont daughter notwithſtanding ſuch gig 
ner un melme title, at.mes en tiel cent, for that they claim by one 
caſe i ambideur Soers avop- ſame title, &c. but in ſuch caſe 
ent enter apes la mozt lour where both lilters have entred after 
Pier, et ent fueront ſeiſies, & the death of their Father, and were 


puis leigne Soer ut 


bileifie la thereof ſeiſed, and after the eldeſt 


puiſne, Soer de ceo que a luy af- ſiſter had diſſeiſed the younger of 
liert, a ent fuit ſeifie en fee q ad her part, and was thereof ſeiſed in 
iſe, & de ticl edate mozuſt ſetfie, Fee, and hath Iſſue, and of ſuch E- 
per que les Tenements diſcen⸗ [tate dieth ſeiſed , whereby the 
dont al Idue del eigne Soer, lands diſcend to the Iſſue of thed- 
donque le puiſne Soer, ne les der ſiſter, then the younger ſiſter 
heires ne poient enter, 4c, Cauſa nor her heirs cannot enter, Kc. 


qua ſupra, &c. 


Cauſz qua ſupra, Oe. 


21. Aſſ. 19. 2 f. E. 3. . 27. C Laimont tout lt terre. Here it appeareth, That when the one Toparcener 
32.26. Aiſ. 2. 27. Aſl. 68. 


doth ſpecially enter, claiming the whole land, and taking the whole profits, that 
the gains the one moitp, viz. of her ſiſter bp abatement, and pet her dying leifed hall 
not take away the entry of her filter, Whereas when one Toparcener enters generally, and 


the moitp of her ſiſter. 


gee mote of this in the tàketh the p2ofits, this ſhali be accounted in law the entry of them both, and no diveſting of 
chapter of Warranty. 


If one Coparcencr enter claiming the whole, and make a Feoffment in Fee and take back 
an eſtate to her and her hetrs, and hath Iſſue and die ſeiſed, this Diſcent ſhall take away the 


entry of the other ſiſter, becaule by the Feoffm 


ſtroped. 


ent the pꝛibit y of the Coparcenar was de= 


C Claimort per un meſme title, Ec. Ot this ſufficient hath been faidin the 


next pꝛecedent Section. 


C Ne potent enter, Cc. Ok this there hath been allo ſpoken in the ſame Henin. N 


C Oi e en fee. Foꝛ 
this holds not in caſe 
of an eſtate tail. 

C Alulier, ſcu filius 
zmbieratus. Malier 
hath thzceſignitfications;firft, 
Sub nomine mulieris contine- 
tur quælibet Fœmina. Se⸗ 
condly, Propriè ſub nomine 
mulieris, continetur Virgo. 
Thirdly, Appellatione mulie- 
ris in legibus Angliæ, contine- 
tur Uxor. Et ſic filius natus vel 


filia nata ex juſta uxore, appel- 


latur in Legibus Angliæ filius 
mulieratus, ſeu filia mulierata, 
a ſon mulier oz a daughter 
mulier, Sicut Baſtardus dici- 
tur à Græco verbo Baſſaris, i. 
Meretrix, ſeu Concubina, quia 
procreatur ex meretrice ſeu 


Sed. 399. 
C Tem ft home Lſo if a man be 
ell letfie de ter⸗ ſeiſed of certain 


taine Terre en fee, 4 Lands in Fee, and hath 
ad ive deux fits, & Iſtue two Sons, and 
leigne fits eſt Bg- the elder is a Baſtard, 
ſtard, et I puiſne fret̃ and the younger An- 
eſt mulier, et le Pier ier, and the father die, 
bevie, et le Badlard and the Baſtard en- 
enter enclatmant ce treth claiming as heir 
beire a ſon pier, et ot⸗ to his Father, and 
cupia la terre tout ſa occupieth the Land 
bie ſans aſcun entre all his life, without 
fait ſur lupy per I mu- any entry made upon 
lier, et le Ballard ad him by the Auer, 
illue et mozuſt feifie and the Baſtard hath 


de tiel eſtate en fee, Iſſue and dieth Er 


— 2 os» — a 


mans we — TH 
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lrendiſt of ſuch eſtate in Fee, cencubina. In Englich. he is 
| la Terre dilcend! callcd baſe bozn, and there⸗ 
gſon Jdue, et ſon Jſ- and the land deſcend upon ſome Any That a Ba= 


ue enter, at. En ceſt to his Iſſue, & his [flue ſtardis as much to faꝝ as one 


- 7 t | baſe N t,f 
caſe le mulier eſt ſans entreth, &c. In this gerd "on tee Poturade tor 


remedie, tar il ne poit cale the Aulier is read in Flera p) That there (phflet. lb. r.cap-5» 


2 edv . for be thzee kinds of Baſtards, ide Sed. 380. 
enter ne aber alcun without remedy 9 f viZ, Manſer, Nothus, & Spurius, * 


Aion =_ recoberer he Oy Os er, nor Which are delcribed in two 
u Terre, pur ceo have any Action toxe- olo verſes; 


ue elt un antient Ley cover the land, becauſe Manſeribus ſcortum, Nothd 


en tiel tale ule, ir, there 1s an antient law mœchus dedit ortum. 
in this caſe uſed, &c. ut _ en, fic e 
eſt ab amica. 


term them all by the name of Baſtards: that be boꝛn out of la marriage. By . xra& lib. 4 fol. 
+ — Law, (r) it the husband be within the four Seas, that is, Within the Juriſ⸗ 71 4 
viction of the King of England, ik the wife hath Iſſue, nop:oof is to be admitted to pꝛove the 7. H. 4.9.43. E. 3. 19. 
Childz Baſtard, (foz in that caſe, Filiationon poreſt probari)unieſs the husband hath an ap⸗ e er . 10. 
parent impollibiiter ot pꝛocreation. as it the husband be but eight vears old, 02 under the fl.. 5. 1 l.. 17. 
age of piettea tion. ſuch Iſſue is Baſtard, albeit he be bozn within marriage. () But if the 3 £:3.c;. 
ue be bozn within a month oz a day after marriage, between parties of fuli {awful age, (1) 18. E. 4.28. 
the child is legitimate. | | 
'C Diſcendiſi a ſon iſſue. Foꝛ if the Baſtard dieth ſeiſed without iſſue, and the 
Lund by Eſcheat entreth, this dying ſeiled ſhall not bar the Mulier, becauſe there is no Dil⸗ 
tent, It the Baſtard enter, and the Mulicr dieth, his Wife pzivement enſeint with a Son, 
tis Baſtard hath Iſſue and dieth ſeiſed, the Son is boꝛn, his right is bound foꝛ ever. But 
if the Baſtard dieth ſetſed, his Mike enſcinr with a Son, the Mulier enter, the Son is 
dom, the Iſſue of the Baſtard is barred: foz Lirtleron putteth his caſe, that there muſt not 
only be a dying ſeiſed, but alſo a diſcent to his iſſue. i f 
C Et ſor ;/ſue enter, . And ſo it is to be underſtoud, albeit the Mulier after the 


deteaſt of the Baſtard, doth enter befoze the heir of the Baſtard, fvz the diſcent bindeth, and 
not theentry of the heir. 
C Le mulier eſt ſans remedie. hereby it appeareth, that this Diſcent differcth Lib 8 ror, 102. Sir Rich. 


from other d:\cents, fox this diſcent barreth the right of the Mulier, whereas other diſcents Lechfords caſe. 
do take away the entry only of him that right hath · and leaveth him to his Ad ion, but here by 
the dying lei led of the Baſtard, his Iſſue is become lawful heir. (a) It is hol den, that if (205. E. 2. Diſcent Br. 49 
the Mulier be within age at the time of the dying ſciſcd, that nevertheleſs he ſhall be barred; — —y SUSE I 
becauſethe Iſſue of the Baſtard is in judgment of law become lawful heir, and the law doch pl. Com Steeg caſe. 
prefer legitima tion, befoze the pꝛibilege of infancy. 3 10. E 3. 2. 

Ind the reaſon of this caſe is, foꝛ that Juſtum non eſt aliquem poſt mortem facere baſtardum, 13. E. 2. tit. Baſtardy 28. 


Ai toto tempore vitæ ſuæ pro legitimo habebatur. And ſo it ſeemerh to be, That if a man hath 


| Iflvea Hon deing Baſtard eigne, and a daughter, and the daughter is married, the Father 


dieth, the Son entreth and dieth ſeiſed> this ſhall bar the Feme Covert, And the dilcent in 14. E. 2. Baſtardy 25. 
this cale of Services, Rents, Reverſlons, expectant upon cates tail, oz foi lite, whereupon 
tents are reſerved. gc. (hati bind the right of the Mulier, but a diſcent of theſe (hail not 
dive them that right have to an action. f | : 

So ik the Baſtard dieth ſciſcd, and his Iſſue endoweth the wife of the Baſkard, pet is not dir Rich. Lechfords caſe 
+ entry of the Mulicr lawful upon the tenant in Dower, foz his right was barred by the «>» lupe. 

cent, 


It the Baſtard eigne entreth into the land and hath iſlue, and ent reth into Religion, this 0. H. 3. Baſta-dy 29. 


t hall bar the right of the Mulier. 
C 44; ſue den 7. It a man hath Iſſue ſuch a Baſtard as is afozcſaid,and dieth, Hi. 18. E z.cor- Reg. 


udthe Baſtard entreth & dieth ſeiſed, and the land diſcendeth to his Iſſue, the Collateral 178. 2:59. ej Baſtard 
of the Father is bound. as well as where there be two Sons. | 32. 5 Rich Lechturds 
Ind where our Futyo: ſpeaketh of Sons, ſo it is ik a man hath iſſue two Daughters, caſe,ub! ſupra. 
eldeſt being a Baſtard, and they enter and occupy peaceably as heirs, now the Lam in be afterwards in the | 
of 1cgitimarion, hail not adjudge the whole poſſeſſion in the Mulicr, ( who then had Ter en Temrenucs. 
te only right) tut in both, lo as if the Ballard hath Iſſue and diethher Iſſue _— 


cb). E. 3. tit Baſtardy 
1 


Lib. z. Cap. 6. 


(b) And in the ſamecaſe, if both daughters enter and make partition, this partition Gail 


bind the Mulier foz ever. 


Of Dilcents. 


Seq 400. 


22 K. 5534. b. 30. Aſf p.. (e) And an Alũ te of Mortdanceſter lieth not between the Baſtard and the Mulier in reſpat 

SirRich Lechfords caſe, gx the pꝛoximity of blood. * 

And the Baſtard being impleaded oz vouched ſhall have his age. | 
¶ Et le Baſtard enter come here 4 ſon pier. It a manhath I ſſue Baſtary eg 


ubi ſup. 


(c) Brit. cap. 73+ 
20. E. 3. vouch. 129. 


5. H 7.2. 
hfords caſe, 


1 r. E. 3. Age 
Sir Rich. Lec 


ubi ſup. 


and Mulier puiſne, and the Baſtard in the life of the Father hath Iſſue and dieth, any the 
the Father dicth ſeiſed, and the Don of the Baſtard entreth, as heir to his Grandfather, 


and dieth ſeiſed, this diſcent ſhall bind the Mulier, 


C Pur ceo que eſt antient Ley en tiel caſe uſe, Oc. As hereafter in om > a | 


mentary upon the two next Sections ſhall appear, by our ancient Books, and the ancient 
Statutes of the Realm. And here is implied how neceſſary it is after the example our 
Futhoz, to look into the Antiquities, than which, nothing is moze venerable , pofitabieany 


plealant. 


Se&. 


C Es il ad efire [opinion 

daſcuns, que ceo ſerra 
intendue lou l' pier ad un fits ba⸗ 
ftard per un feme, et puis eſpou⸗ 
ſa meſm̃ la feme. et apꝛes leſpou⸗ 
ſels il ad iſſue per meſme la feme 
un fits, ou un file mulier, à puis 
le pier moꝛuſt, qc. ſi tiel Baſtard 
enter, at. et ad iũlue et devie ſei⸗ 
fie, at. donque abera liũue de tiel 
Baſtard le Terre cleerment a 
luy, tome abant eſt dit, xc. et ne- 
mp aſcun auter baſtard la mere, 
que ne futt unque eſpouſe a ſon 
pier, et ceo ſemble bone et reaſo- 
nable opinion. Car tiel Baſtard 
nee debant eſpouſels celebzes pe- 
renter ſon pier et fa mere, per la 
Ley de Saint Eſgliſe eſt mu⸗ 
lier, coment que per la Ley del 
Terre il eſt Baſtard, et ifint il 
ad un colour dentrer come heire 
a ſon pier, pur ceo que il eſt per 
un Ley mulier, at. 5. p la Ley de 
Saint Elqglile. Mes auterm̃t 
eſt de baſtard que nad aſcun ma⸗ 
ner colour dentre ire, en- 
tant que tl ne port per nul Ley 
eſtre dit mulier, tar tiel Baſtard 
ell dit en la Ley, Quaſi nullius fi- 
lius, &c. 


4.00. 


Ut it hath been the opinion 

of ſome, That this ſhall bein- 
tended where the Father hath a 
Son Baſtard by a woman, and af- 
ter marrieth the ſame woman, and 
after the eſpouſals he hath iſſueby 
the ſame woman a ſon or a dauph- 
ter, and after the Father dieth,&e, 
if ſuch baſtard entreth, &c. &hath 
iſſue and die ſeiſed, &c. then ſhall 
the iſſue of ſuch baſtard have the 
land cleerly tohim, as it is ſaid be- 
fore, &c. and not any other Baſtard 
of the Mother which was never 
married to his Father, & this ſeem- 
eth to be a good and reaſonable 
opinion: for ſuch a Baſtard bom 
before marriage celebrated be- 
tween his Father and his Mother, 


by the Law of Holy Church is H 


lier, albeit by the Law of the Land 
he is a Baſtard, and ſo he hathaco- 
lour to enter as Heir to his Father, 


for that he is by one law Mulier, 5. 
by Law of Holy Church. But o- 


therwiſe it is of a Baſtard which 


hath no manner of colour to eutet 
as Heir, inſomuch as he can by 
no Law be ſaid to be Mulier, for 
ſuch a Baſtard is ſaid in the La to 
be Quaſſi nullius filius, &c. 


Mes 


od A ei eo. ů . ¾ Üvu“l 


oe gene r 


Tn Fraun ua 


r 
* 


Lib. z. 


Of Diſcents. 


Sect. 401. 


Es a4 eſte lopinion daſcuns, &c. And our Authoꝛ here laith,that this opinion 


is good and reaſonable, foz that ſuch a Baſtard, by the Law of Holt: Church (a) is 


aNvlier 


Marrimonium 


ſubſequens legitimos facit quoad ſacerdotium non quoad ſucceſſionem, propter 


conſuetudinem regni quod ſe habet in contrarium. Pet the Canon Law holdcrh them legiti⸗ 
ut quoad ſucceſſionem. At a Parliament hol den (q) Anno 20. H. 3. foz that to certiſie upon 


| ing > wit: that the ſon bozn befoꝛe marriage is a Baſtard, was Contra Communem for- Bracton. lib.2. fol. 63. 
mam Ecciefiz, rogaverunt omnes Epifcop! Magnartes ut conſentirent, quod nati ante matrimonium (q) Statut. de Merton, 
| itimi, ſicut illi qui nati ſunt poſt marrimonium quantum ad ſucceſſionem hæreditariam, quia 


eſſent leg 
Eccleſia 


tales habet pro ſegitimis: Et omnes Comites & Barones una voce reſponderunt, Quod n 
lun Leges Angliæ mutare, quæ huc uſque uſitatæ ſunt & approvate. 


( Lint que il 1d un colour dentre., &. Here it is to be obſerved, That the Law 


teſpecteth him that hath a Colourable tit le, though it be not perfect in Law, than him „ 


garcrs 


that hath no title at all, as hath been ſaid (7) bcfoze, 


(Mes en le caſe 

abantdit, Iou 
le Ballard enter a- 
pes la mozt le pier, 
ul mulier luy oufa, 
et puis le Baſtard 
died le mulier, et 
ad iſſue, et be vie ſei⸗ 
fe, et liũue enter, dõ⸗ 
q le mulier port aver 
biiefe Dentre ſur diſſ. 
enbers lie del Ba⸗ 
dard et recovera la 
terre, it. Et illint 
poies veir le diberſi⸗ 
tie lou tiel Baſtard 
continue la pc. tout 
la bie ſans interrup- 
tion lou le mulier 
enter 6 interrupt le 
polſeflion de tiel Ba⸗ 
lard, gt. 


Vine 
Fan 1. 


kent. o: 


Ned in him, Et fic de ſimilibus. 


vith the words of the Statute, 
ar audlo is the Bock in (b) 31. H. 8. to be intended. TERS | 
in the caſe of the Baſtard eigne, which is Littletons tale, G ardein in Socage,02: Gar⸗ 


Se&. 407. 


Ut in the caſe a- 
B foreſaid, where 
the Baſtard enter after 
the death of the Fa- 


ther, and_the mulier 
ouſt him, and after the 


Baſtard diſſeiſe the 


mulier, and hath iſſue 


and dieth ſeiſed, and 
the iſſue enter, then 
the mulier may have a 
Writ of Entrie ſur diſ- 
i ſin agaiuſt the iſſue 
of the Baſtard, & ſhall 
recover the Land, &c. 
And ſo you may ſee a 
diverſity where ſuch 
Baſtard continnes the 
poſleflion all his life 
without intertuption, 
and-where the mulier 
entreth and inter rupts 
the poſſeſſion of ſuch 
Baſtard. &c. 
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4 r le, mulier Iny 

ou ſia. An eſtranger 
in the name ok the Mulier 
without his commandment 


cannot enter upon the Ba⸗ 
ſtard > foz that the Baſtard 


-may gain theeſtate and bar 


the Mulier. Ind therefo:e rc= 
gularly none (hall enter but 


the Mulier, oz ſome other bp 


his commandment. And 
therefoze Littleton ſaith (and 
the Mulier put him out) no 


; a) Mich. 38. & 39 Elz. in 
mozs n tin the caſe (a) of e Kings bench upon 


the LozdAwdley: foz there an e, idence by the whole 
eſtranger of his own head court. vid. 3 T. H. cnc; 


th 


r 


245 


20 vid. Britton. f. 1 28 h. 
156.203 And the Sta- 
tute of Merton 20 H 3. 
cap. 19. confirmeth this 
opinion Hil. 18. E. 3. co- 
a n Rege in Theſaur. 


t borum. 


Vd. Ee £416 
Vid. Brack. I. 5 f. 416,417. 
O- to. Aſſ. Pl. 20. ; 


could not enter in the name of conge. Br. 125. 


him that right had to enter 
within the five pears to a= 
void the Fine. But in both 
thoſe caſes, firſt, if the Mulier 
agree thereunto befoze the 
diſcent of the Baſtard ; oꝛ ſe⸗ 
condly, if he that right hath 
befo2e the five years be paſt 
do aſſent thereunto, the claim 
ts good, and ſhall avoid the 
eſtate both of the Baſtard, e 
of the Conuſee , as it was 
holden in the Lozd Awdleys 
Cale, Quia omnis ratihabitio 
retrotrahitur, & mandato æqui- 
paratur, and it ſtandeth well 


fo that they purſue their title, ac. by wap of Action 0z En⸗ 


valrie may enter, foꝛ they are no ſtrangers. as in another plate is nlainiꝝ ſhewed. 
nt make a feoffment in fee, an eſtranger of his own head cannot enter (c) to the 
ſe of the Infant fo2 the eſtate is votdable. But where an Jnfant oz a man of full age is diſ= „ 
an entry by a ſtranger of his own head is good and veſteth pzeſently the eſtate in the 
other diſſeiſee. Do it is if Tenant foz life make a feoffment in fee, an eſtranger 


4. H. 7. cap. 


Vide Sect 334. 


Þ),1.H.8.entr.cong. 


Br. 123. 


e Paſc. 39. Eliz. in Com- 
muni Banco per Curiam. 


7. . 369. 26. E. 3. 62. pet 
i horp. 45 · E. 3. releaſe 


| 2 koꝛ a fozfeiture in the name of him in the Reverſlon, and thereby the eſtate ſhall be 25 11. Afl. 11. 
C Lon 


Cap. 6. Of Dilcents. 


C Lou tiel Baſtard continue tiel poſſeſſion ſans interruption. It the Nager ex 
treth upon the Baſtard, and the Baſtatd recovereth the Land in an A fte agaiuſt the ty, 
— now is the Jaterruption avvided, and it the Baſtard dieth feiſed, this thail tar 1 
Mulier. | 3 | 

It the Baſtard eigne after the deceaſe of the father entreth, © the King ſciſeth the landfy; 


Lib. 3. 


2. All. 9. 


tance is loſt, but ouly the pꝛoſi ts ot the land by way of leiſure, and the Baſtard die, and his 
Flue is upon his Petition reſtozed to the polleſſion, foz that the ſeiſure was oy 
the Mulier is barred foz ever, foz the polſeſfion of the King when he hath no cauſe 


ſhall be adjudged the poſſeſſion of him foz whole cauſe he ſeiſed. But if after the 
Father the mulicr be found heir and within age, 6 the King ſeiſeth,in that caſe the 
of the King is in right of the m ulicr, and veſteth the agua! poſſeſſion in the malice 
quently the Baſtard eigne is foze=cloled of any right fo: ever. 
And ſo it is, when the King ſeileth koꝛ a contempt, oꝛ other offence of the Father 2; of 
other Anceſtoꝛ, in that caſe; if the iſſue of the Baſtard eigne upon a Petition be nim i 
that the ſeiſure was without cauſe- the mulier is not barred, foꝛ the Baſtard could never <= 
ter, and conſequentiy could gain no eſtate in the land, but the polſelſion of the King in that 
caſe ſhall be adjudged in the right of the mulier. And it is to be obſerved that the Balun 
—.— _ in vacuam poſſeſſionem, and continue during his lite, without interrizption mate 
by mulier-. ; 


Pl. Com. Parſon de Ho. 
nylanes cale 91 © Hig houſe, ę to ſee Midures, dc. oꝛ to dine with him, oz to Hawk, Hunt, oz ſpozt wich hin * 
25 5 rf . ſuch like upon the land deſcended, and the mulierromech upon the and accozdingly, th AN 
" 3 F. intertuption, becaule he came in by the conſent of the Baſtard, e theretoze the coming upon 
the land can be no treſpaſs, but if the mulier cometh upon the ground of his own heap, any 

cutteth down a tree, 02 diggeth the ſoil, oz take any pzofft, theſe ſhall be interruptions, for 

rather than the Baſtard hall puniſh him in an action of Treſpaſs, the act ſhall amount in 

law to an Entry. becauſe he hath a right of Entry. 

beaſts into the ground, oꝛ command a ſtranger to put in his beaſts, theſe do amount tu an En⸗ 

tr, foz albeit in theſe caſes the mulicr doth not ule any expꝛeſs wozds of Entry: yet thele, 

and ſuch like ads, do without any wozds amount in law ts an Entry, ke au without 

woꝛds may make an Entry. but wozds without an act (viz. Entry into the land. c.) can- 


F ed. 403 


ſome contempt ſuppoſe to be committed by the Baſtard, faz whtch no Freehold oz Aubert 


withour 
4. 
Kath af he 


C Interrupt le poſſeſſion del Baſlard, Oc. It the Baſtard invite the mulicr bn 


ent abs was. on af-.no. wy rr as. 95 ac =: o m . ca . oa. oy amak, end, wan 8 


So it is, if the mulier put any of his \ 


Brooke tit.diſcent,4o, C 


20. H. 6. 28. b. 2. E. 4. 
255 26. 
15. E. . diſcent. 30. 


not make an Entry, (ali which interruptions are implied in the ſaid, gc.) Moe hail be las 
hereafter of Interruptions, in the Chapter of Continual Claim. - 


-) age ad cauſe den- 
?rer. 
lands in fee die, His wife 
privement enſeint with a ſon, 
anda ſtranger abate and die 
ſeiſed, and after the ſon is 
bozn , he ſhall be bound by 

Dilcent, becauſe he at 
the time of the diſcent had no 
right to enter, and this is to 
be gathered upon theſe woꝛds 
of Littleton, ad cauſe dentrer, 


whichat the time of the Diſs 


. cent he had not. 


¶ El eins per Diſ- 


cent, & c. here is implied 
any other heir collateral o: 

lineal, 
In Infant is acc ounted in 
as hath been often 


Law 
(Vide Sec. 259. 403. ſaid.) (d)until he paſſeth the 


I un enſant deins 


It a man Cſeiſed of 


Sed. 402. 


* d un en⸗ 
fant deins age 
ad tiel cauſe de entrp 
en aſcuns terres ou 
tenements ſur un 
auter, que eſt ſeiũie en 
fee, ou en fee taile de 
melme les terres 
ou tenements, & tiel 
dome que eit tiel⸗ 
ment leifie, mozult 
de tiel eſtate lei⸗ 
fie, et les terres dil- 
tendont a fon iſue, 
durant le temps que 
lenfant eũ deins age, 
tiel diſcent, ne tollera 


Lſo if an Infant 
within age hath 
ſuch cauſe to enter in- 
to any Lands or Tene- 
ments upon another, 
which is ſeiſed iner, 
or in fee tail of the 
ſame Lands or Tee- 
ments, if ſuch man 
who is ſo ſeiſed, dieth 
of ſuch eſtate ieuled, 
and the Lands deicen 
to his Iſſue, during the | 
time that the Infant is 
within age, ſuch L 
cent ſhall not take 2 
way the entry of the 
lentt 


rr 


-» 


4 


Of Diſcents. 
Infant, but that he 
may enter upon the iſ- 
ſue which is in by diſ- 
cent, for that no laches 
ſhall be adjudged in 

an Infant within age 
in ſuch a caſe. 


Sed. 4.03. 246 


age of 21 Pears, and certair: 
p21viteges he hath in rel pec 
of his infancy. | | 
C N Laches ſerra 
adjudge en le Infant 
| | deins age en tiel caſo. 
ge en un enkant : And — 8 weil «vvey 
we} a of - en tiel caſe ) that is, in ca 
deins age en tiel of Diſcent, fox in ſome other 
V v | C.aaſes-Laches ſhail pzejudice 
ti As Laches ſhall be adjudged in an Infant, if he pꝛeſent not to a Chureh with. n 
# months. foz the Law re(pcteth moze the pꝛivilege ot the Church (that the Cure be ſerv⸗ 
han the pꝛivilege of Jnfancy., And ſo the publick repoſe cf the realm, concernin 
' IP: recholds and Inhe ritances ſhail be pꝛeterted befoze the p2ivilege of Inkanc p, incaſe . 
H e where the time vegins in the time of the Anceſtoꝛ . Do non⸗claim of a Uiliain-of an vl C om. 372. 


& pear and a day, who hath fled into ancient Demeſne, hall takeaway the ſciſurs 


1 


Lib. 3 
ntry lenfant mes q 
| pot enter lur le il⸗ 
e eſt eins per 
iſcent, Ec pur ceo 
— nul laches lerra 


72 


33. E. 3. quat. imp. &. 


— 


nenne 


SKT * 


ee rene ee 


RS Ge DS vow ro 


t. Ind ik an Infant bzing not an appeal of the death of his Anteſtoꝛ within 


12 Ia dar he ts barrev of his appeal foꝛ ever, foz the Law reſpeus moze libertꝝ and 


100 ze, in the caſe of 


'p2ivilege of Infancy. Ind here it is to be obſerved, that Littleton purteth his 
ntant ſhail enter upon a Diſcent, when a firanger dieth leiſed, but he put it 
the Baſtard eigne. B. Tenaut in tatl infeoffeth A in fee, A. hath 


ae Within age and dicth, B. abateth and dieth ſeiſed, the (ue of A. being ſtill within bs 


ball bind (c/ the Inkant, foz the iſſue in tail is remitted 3 and the Law 


1 for in ancient right in this caſe» than the pziviledge of an Jnfant that had but a 


16 & 1 ell 2, that this ſhall bind an Jnfaut, fo: that the: paivilege of an Jnfane in this 
e holds not againſt the King. 


leme, ont title & d2oit 
denter en tenements 
gue un auter ad en 
ſee, du en fee taile, et 
iel tenant mozuſt 

e, de. en tiel caſe 
lenttie le baron eff 
tolle ſur Iheire que 
ens per diſcent. 
le baron de⸗ 


Secl. 463. 


title and right to enter 
into Lands which ano- 
ther hath in fee, or in 
fee tail, and ſuch te- 
nant dieth ſeiſed, &c. 
In ſuch caſe the entry 
of the Husband is ta- 
ken away upon the 
heir which is in by 
Diſcent: but if the 
Husband die, then the 
Wife may well enter 
upon the Iſſue which 


Daqqz 


Item 5 ü le ba⸗ Lſo if Husband Or baron &. femie 
Ian & ſa feme A and Wife, as in come en droit ſa 
tome en Ddzoit la right of the wife have ſeme ont tifle & droit 


denter, &c. & tiel te- 
nant moruſi ſciſie, Oc. 


(c rr. E. 4. 1. 2. 
N. * * 
And it is ſaid (d) if the King die leiſed of lands, and the land deſcend te Ca) heed, 


Theſe wazds axe general, 2. H.. 24.4 2. E. 4.23, 


but are particul 
underſtood, viz. 


n tee, and is diſſeiſed, and 
then taketh husband In this 


. K. 45. b. 20. H. 6. 28. b⸗ 
42. E. 3. 1a. 


caſe the husband and wife, ag 15. F. 4. Diſcent. ze. 


ex 

2 : E 
Dying ſeiſed of the dilleiſoꝛ in 
that caſe ſhail rake away the 
entry of. the wike after the 
death-of her husband, and the 
rei is aſwwel fo: that Ge 


t, pur ceo que is in by Diſcent, for yer keit whew the was Cole, 
el le baron ne that no Laches of the might babe entered and recon 

mera la feme ne Husband ſhall turn the 22 

s heires en pꝛeju⸗ wife or her heirs to n d take. fuch & 0 
ne en . *1di husban | 

” ne en dammage * any prejudice, nor loſs — che Diſeent. | 


Lib. 3: Cop. 6. Of Diſcentss Sef.404,40, 


n z - Bat there if the woman en tiel tas, mes que in ſuch caſe, but that 
err ane denen 1a teme a ſes heirs bff the wife and her ein 
the dying leiled ſhal not after potent enter, lou tiel may well enter where 
the deceaſe of her huſband diſcent eſt eſchue du- ſuch Diſcent is eſchy- 


take away herentry becauſe 7 

no foliy 1 be accounred in Cant le coberture, ed during the Coyer: 

her, foz that ſhe was within ture. g 

age when ſhe took huſband, E 3 3 

after Coverture ſhe cannot enter without her huſband, all which is implied in the ſath(&c.) 
Vid, Sed. 402. : © Lathes le Baron ne turnera la fem, & c. al prejudice, Cc. Loches 


Feth in the Common La, retthletneſs, oz negligence, Er negligentia ſemper haber.inforrununy 
comitem. Here is a diverſity to beobſeryed, that albeit regularly no Laches hall be acconntey 
in Inkants, oꝛ Feme Coverts as is afozeſaid, fox not Entry oz Claim to avoid Liſcencs, 
vet Laches ſhall be accounted in them foz no perfozmance of a Condition, annex to the 
ſtate of the land, Foz if a Feme be inteoſted either befoze oz after marriage.reſervinga Rent, 
20. H. 6. a8.b. * and toꝛ default of payment a re-entry. In that caſe, the Laches of the Baron Gall te 
(n) 31. All. p. 17. xit the wife foz eber. Ind ſo it is, (n) of an infant ; hts Laches.foz not perfo:ming of Ne 
t th 


42-E.3.1.Pl.Com.55 yition annexed to a ſtate, either made to his Anteſtoꝛ oz to himſelf, chali bar him 

1. K. 6. e of the land foz ever. | 

2,6.b. Fleta, l. a. cap. 50. 9. a man make a feoffment in fee to another reſerving a rent, and if he pay not the in 
within a month. that he ſhail double the rent, and the Feoffee dieth, his heit within age; the 

Infant paperh not the rent, he (hall not by this Laches fozfeit any thing. But otherwile its 

of a Feme Covert.and the reaſon and cauſe of this diverſity ts, (02 that the Jnfant ig . 

vided foz by the Statute. (o) Non current uſuræ contra aliquem infra ætatem exiſten 10 


2 Won that Statute doth not extend to a Feme Covert, neither doth that Dtatuts exten to a cui 
tion of a re⸗entrʒõ which an Intant ought to perfozm, e the toꝛteiture thereof tun be 
called Uſura. 

Se. 404. 
4 ME la Court tient, loy Ut the Court holdeth where 
| 1 tiel title eſt done al feme ſuch title isgiven toa fem ſole 


ſole, que puis pzent baron, que who after taketh husband which 

nentra pas, eins ſuffer un Diſ- doth not enter, but ſuffer a Dif 

tent, at. la auter eſt, car ſerra dit cent, &c.there otherwiſe it is, for 

la folly le feme de pzender tiel it ſhall be ſaid the folly of the wife 

baron que nentre en temps, it.. to take ſuch a husband which en- 
tered not in time, &c. 


ae aT His is added andtherefoze as fozmerly J have done. I meddle not withall, howket 
the opinion is holden foz law, as it appeareth in the Section next pꝛecedent. 


Sect. 405. 


C [.JEre Lit. exyiain- I Cem, ũ home que Lſo if 4 man 
Hs man's 2 T's * lane which is of non 

be Non compos mentis. me moꝛie, queeſt adire ſane memory, that isto 

Pl. com. fo. 368. b. per = ne See PD en Latin, Qui non eſt ſay inLatin, Qi noneſt 
— 8 explaineth the true ſenſe, COMPOS mẽtis, ad cauſe compos mentis, - 

Mirror c.r-ſ20.9.c.5. and calleth him not Amens, dentre en aſtuns tie ls cauſe to enter 3 


5 q demens, furioſus, lunati A | if fu 
Sec practon 165.4 gemens» furilus, che lb tenements, d fiel dif- ſach tenements f i 


420. 4 

ur re 217-66. foz Non compos men- gent ut ſupr a, ſoit ewe diſcent, ut fi be bad 

ebene. 33,24 14. won duft and le- en la bie, Durant le in his life during the 
Non compos mentis is temps que il fuit de time that On 


r 


Soo mow. 


0 7 ics 


1 
w. 


1 oo” vo v- 


S i 


Q. 5 — 


= =, 


Lib. 3. 


non ſane memoꝛie, 4 
mis de bia, ſon heire 

en poit enter ſur luy 

dell eins p diſcent. 
Et en reſt tale poyes 
deier un tas, q lheire 
t enter; & untoze 
ſon anceſter que avoit 
neſiſile title ne puil⸗ 
ſoit enter. Car celup 


 quefuit hozs de la me⸗ 


Mie al temps de tiel 
piltent, bl voile enter 
ares iel biſcent, 0 
action lur teo ſoit ſue 
enders lu p, il nad ries 
r | de 
er, mes adire 
que il fuit de non lane 


memoꝛie al temps de 


tiel dilten t, ct. a ceo 
ne ſerra il reſceive a- 
= 1 ceo que — 
 pleine age ſer⸗ 
ta reſceibe en aſcun 
plee per la ley a diſa- 
ler le perſon demeſa, 
mes lheire bien poit 
dilabler le perſon ſon 
aunteſler pur ſon ad⸗ 
vantage demeſne en 
tiel tas, pur tea qͥ nul 
laches poit cftre ad⸗ 
judge per la ley en te⸗ 
luy que ad nul dilcre⸗ 
tion en tiel caſe, 


I an Ideot make a feoffment in fee, he hall in pleading ne ber avoid it, by ſaying | 
was in Meot at the time of his feofment, and ſs had been from his * upon an Ad. 89. b. 
office found foz the King, the King ſhall avoid the feoffment, foz the benefit of - the; est, *-N-8-202 5-E. 3 70-. 
Whoſe cuſtody the law giveth to the King. 5 Ws Es 
Ait is of a Non compos mentis by accident, and of him Qui gaudet lucidis int 
in eſtate be made during his Lunacp: fo2 albe:t the parties | . 
to diſable themlel ves, vet twelve men upon their oaths mar 
But if any of them alien by fine oz recovery, this Gail | 
aiſo. As amongſt other things requiſite to be known, thefe Caſes vou ſhali find at 202. 3. 
large in my Commentaries, whereunto foz bzevity J refer the Reader; Upon ali which Bererleys caſey lib. . 


ſeveral opinions, concerning the alienation , 0z other act of a 87g. 
m 


7 


Books, there have been four 


out of his memory at 
the time of ſuch diſ- Iv, be that by his own. 


ſelf or to help him, but to 


on in ſuch caſe. 


NIN 
Of Diſcents. 
found memory, and after of four Tozts; i. Ideota, 
x images, ner" fe which from his nattbity, 
dieth, his heir may well yy a perpetüat infirmury; 
enter upon him which is ts =o . —— {livers 
of * 5 2 * 2. e the {bp  fckneſs, 
in by Diſcent. | And in grief , or other accidenc - 
er you may ſee a wholly toleth his memo⸗ 

a r ir tie and ur 

cale where _=— e 3. Þ Linoriqae that bach 
may enter, and yet his {omerime his wtiderſtans= 
Anceſtor which had the 9 . phos 

92 ; | 8 ' Ucial 

ter. For he which was be is tailed Non compos 
mentis, ſo long as he bath 
not underſtanding. Laſt= 


cent if he will enter af- -:b:tious ac 0% a time de= | 
ter ſuch a diſcent, if an „Nena 488 . d 
action upon this be ſued, ing, 22 * * Ur — | 
- 8 Ks n. ut that U , 
againſt him, he hath 007 Non .compos-. mentis (hail 
thing tO plead for him- ive. no-g2avilege oz bene⸗ 
fit to him, 02 to His Heits⸗ 
And a, Diſcent {bali not 
take away the entry of an 
Ideot, albeit the want of 


ſay, that he was not of 


ſane memory at the — 
. | 4. : underſtan s per= 
time of ſuch diſcent, ts; > Lindon 
&c. Andheſhall not be: den eU l u of a 
- | : man of non ſane memoꝛ v. 
ont. to h for 9 likewiſe i @ man thac 
that no man ot full age derem Nun compos 
ſhall be received in any an ee 
plea by the Law to dif ſuffer a Dilcent, albeirhe 
able his own perſon, recober he memory and 
but the Heir may well. e a Ret 
diſable the perſon of Diſcent and fo 1 18 for- 
bis Anceſtor for his - 595i et one that bath Luci» 
. 1 da intervalla. Is for a 
own a vantage in Cn. Dꝛunkard ; who. is Vo- 
caſe, for that no La- r 
+ F . (as hath been ald) ng 
ches may be adjudged: 4 E Dt fo 
by the Law in him 


n what hurt. oz 1k ſoever he 
which hath no diſcreti- Þoth - his dzunkenneſs 


oth aggravate it; Omng 
crimen cbrietas & incendity 
($$ © & detegit 2244. 


de receiped 


alel ves 


Fed 4.051 245 


Lb. 4. . - 
ans ee e 


that he, . C. 44. b. Abb. 


mw 5 < 2 
efvallis, & pl 4 35 Af. pl· o 


the truth of the matter. . f ut. Scire fa⸗ 
flor onip bind himleif, bur his ae EE 


Pp, 


Lib. 3. Cap. 6. Ob Diccents. Sed. 406. 


vid. vr. tit. Dum fait man that is Non compos mentis, & c. Foz firſt ſome are of opinion, that he may avoid yig 
infca atatem. 5. own ac, by entry ez plea. Secondly, others are of opinion, that he may avoid it by wiie, 
and not by plea. Thirdly, others, that he may avoid it either by plea, oz by wit; and v 

this opinion. is Firzherberr in his Natura Brevium, ubi ſupra. Ind Littleton here is of opinion, 

that neither by plea, noz by wit, no2 otherwiſe, he himſelf ſhall avoid it, but his 

reſpect his Anceſtoʒ was Non compos mentis) ſhati avoid it by entry, plea. oz wiit, And 

here with the greateſt autho2ities of our Books agree; and ſo was it teſol bed with Little. 

(1) Lib.4.fol.r26,127. ton in Beverleys caſe; (r) where it is ſaid, That it ts a Ma xim of the Tommon Lay, that 
- © the party tall not diſable himſelf. But this holdeth only in Civil Cauſes, foꝛ in Crimi: 

nal as ec. the act and w2ung of a mad man ſhali net ve impured tu hm 
that in thoſe cauſes, Actus non facit reum, niſi mens fit rea, and he is Amens (id eſt) fine nente, 
without his mind oꝛ diſcretion; and Furioſus ſolo furore punitur, a mad man is only m- 


26.Af.27.21.H 7. 21. 


— = piowy be bis madneſs. And lo it is of an Jnfant, until he be of the age of fourteen, whichinlaw 


ed by 
22.E.3.ibid.224 (s counted the ag of diſcretion. _ 1 8 
3 ubi ſup. ¶ Et en ceſs caſe poyes weit un caſe, Ge. And though Lictleron ſaith(Onrcale) 
"Mo pet other caſes may de kound to the ſame end. Fo if there be G:audfather; Father and So, 
Vide 3.E.3.tit.Entrie and the Father diſteiſe the G2zandfather-and make a Feoffment in Fee, without Wartet. 
Eong.Statham. the G zandfather dieth, albeit the right deſcend to the Father, he cannot by this righ | 
— atuſt his own Feoffment, but if he die, the Son ſhall enter, and avoid 


89. ed, enter af 

39-643. of the F | ; . ws | 4 

15.6,4-tit. Diſcent. 30. 0 — the Sꝛandtather be Tenant in Tail, and the Father diCeiſe him ut ſupra, ante 
mutand n. We ve of.” 4 

to two and to the heirs of one of them. he that hath the Fee imple hail 

life, 


Lands be 
= of waſte upon the Dtarure of Glouceſter, againſt the Joynt fog 
ut his hetr tall maintain an action of waſte again him, upon the Statute 0 Glouceſter, 
fo the heir ſhall inaintain that action, which the Inceſtoz could not. | 


Sect. 406. 


(di tiel home d non ſane . if ſuch a man of Nom ſane 
| memozie fait Feoffment, memory make a Feoflment, 
oc. fl meſm̃ ne poit enter ne aber &c. he himſelf cannot enter; nor 
biete appell Dum non fuit com- have a Writ called Dua nn fuit 
mentis, & c. cauſa qua ſupra : compos mentis, &c. cauſa qua ſupra: 
Mes apꝛes la mozt ſon bfe bien but after his death his Heir may 
pot enter, ou aber le dit Bziefe well enter, or have the ſaid Writ 
um non fuit compos mentis g Of Dum non ſuit compos mentis at 
fon election. Meſme la Ley eſt his choice. The ſame Law is where 
lou enfant deins age fait Feoff- an Infant within age maketh 4 
ment, et debie, ſon heire poit en- Feoſſment and dieth, his Heir may 
ter, du aber un Bꝛieſe de Dum enter or have a Writ of Dun fit 
fait infra ætatem, &c. infra ætatem, & c. Fa 


C Li Feoffment, &c. Oꝛ any other like conveyance in paiis, but Fines andother 
aſſuranees of Recozd are not implied in this, (gc. ) 


¶ Meſare la ley dun Enfant. This is true-asto the bzinging of a Dum fit ini it 


em ke. ut without queſtion the Anfaut in thas caſe might have entred, as it apentia 
C Briefe Dum non fuĩt compos mentis. This wit Cas it appeateth by — 

- Buthoz) lieth tes the heir of him that was Non compos mentis, and not fo; himſelk, but a 
kuit infra ætmem Ueth as well foz the Ynceſtoꝛ himlelt atter his full age as fo2 his belt | 


Sell. 


heir ( 


Sr 


Lib. 3. 


C ME 6 lenfant deins age 
[YL ent ſur lbfequeeſt eins p 
vilcent, come il bien poit pur ceo 
j meſme le difcent fuit durant 
age, donque jeo bien puilſe 
enter lur le diſetſox, pur ceo que 
pon entrie il ad defeat anient 


ſe diſcent, 


CLI Ere it appeareth, That the entrp of the 'Þ 
1 tv the Diſſeiſee to enter aiſo, becauſe the 


« 1Tem> 6 jeo ſue difletfie per 
| unenfant deins age, le quel 
liena a un auter en fee,q lalienee 
debie ſeifie,q les Tfits diſcendont 
a ſon-heire, eſteant lenfant deins 

age, mon entry ell tolle, gr, 


Of Diſcents. Sef.407,408,4097 


Sect. 407. 


Sed. 408. 


LſoifT be diſſeiſed by an In- 

fant within age, who alieneth 

to another in fee, and the Alienee 

dieth ſeiſed, and the lands deſcend 

to his Heir being an Infant within 
age, my entry is taken away, &c. 


Ut if theInfant within age en- 

ter upon the Heir which is in 
by Diſcent, as he well may, for that 
the ſame Diſcent was during his 
Nonage, then I may well enter up- 
on the Diſſeiſor, becauſe by his en- 
try he hath defeated and taken a- 


way the Diſcent, 


aboided. And it is to be obſerved, That if the Diſcent be caſt, the Jufant being within 
age, he max enter at any time, either within age, oꝛ after his full age. 


; 2 
Judo it is if an Infant make a Feoffment, ec · he may enter either within age, oꝛ at any 43. f. 3.22. 


tinie after his full age, and ſo in both cafes may his heir. 


D meſme le 
manner eſt lou 

| jed ſue diſeſſie , & 
| le difeiſo2 fait feotf- 
ment en fee ſur con- 
| die, g le Feoffee mot 
| — liel eſtate ſeiũe, 

eo ne purroy my en⸗ 
urch ldke ie feoffee : 
mes 6 le conditton 

» | Otenfreing, iſinc d 
1 pur cel cauſe le Feof- 
ly enter cut lheire, 


— jeo bf _ en⸗ 
| r ceo que quãt 
0 4 Feotas du les 
. ſeires entronjt pur le 


ndftion enfreint, le 


defeat, gt 


* 


t elt ouſterifit 


Sed. 409. 
N the ſame manner 
it is where J am diſ- 
ſeiſed, and the Diſſei- 
ſor make a Feoffſment 
in fee upon condition, 


and the Feoffce die of 


ſuch eſtate ſeiſed, I 
may not enter upon 
the Heir of the Feof- 
fee: but if the Condi- 
tion be broken, ſo as 
for this cauſe the Feot- 
for enter upon the 
Heir, now may well 
enter, for that when 
the Feoffor or his 
Heirs enter for the 
condition broken, the 
Diſcent is utterly de- 
feated, &c. 


aut is lamtul, and giveth adbantage Vide the next SG. 


ent, which was the 43. E. ʒ. tit. Entr. Cong. 


C He reaſon hereof is Vid.the Sec. next pre- 


apparent , foz Ceſ- cedent. 
ante cauſa » ceſſat Per 23-El-fol.y 


cauſatum. Tenaut in Capire 
tuaketh a Feoffment in fee to 
the uſe of the Feofee and his 
Deirs, until the Feofoz-pay 
an hundꝛed pounds to him oz 
his Heirs, the Feoffee dieth 
his heir within age now hath 
the King the wardſhip of the 
gary of rhe land. But tt the 
gard . the 
Feoffoz pay the hundzed 
—— accoꝛ 
ation,the ci ip is devell· 
ed, both foz the body and the 
land. e ſoit is in caſe of a con- 
dition: fox as Littleton here 
ſaith the diſcent whith is the 
tauſe of Wardbip, is utterly 
defeated. Ind by theſe two 
laſt caſes which Littleton hatij 
here put, it reth; That 
is no e» wheve 

the Dilcent is diſaffirmed 
by a right Paramount, as 
where the (ate was never 


ro the limi= 


5, 293. 


Lib. z. 


* 


vid. Sec. co. 


620 v. Dl. com. Dame 
Hales Gaſe. 
6. E. 3. 41, &c. 


10. E. 3 55. 


3. H. 6. 47. 10 H. 6. 10. b 
18 E. 4. 19.9 E 4-25 52. 
7. E. 4.15. 18. E· 3.24, 25 


22. K. 2 Briefe 936.15. 


Ad pl. 8. 


E. 3. 9 46 E. 3. 25. 30. E. b 
1. Briefe. 885 Bratton li cauſe he is expetled by judgment, and vet his offence, 
4. fo. 189 Klib. 5. fo. 414. ſumptione Legis, judicium redditur in inv ĩtum. 


(An de mon entry, G. Here is implyt 92 any of my heirs. 


Cap. 6. 


Of Dilcents. 


Sed. 410. 


lawful, Cas in the caſe ot an Jnfant,) and where the diſcent is affirmed koꝛ a time, the eſtate 
being lawful, and being after defeated by matter ex poſt facto, by a title of re-entry, 


CT Ntre en Religion, 

, Oc. Here is im⸗ 
plied Pꝛofeſſion. This dil⸗ 
cent ſhali not bar the entry 
of the Diſleiſee foz that the 
diſcent cometh by the Deed 
of the Father, becauſe he en⸗ 
tred ints Religion, wherein 
there is an excellent point 
wozthy of obſer vation: Foz 
albeit the entry into Beligi= 
on make not the diſcent, but 
the p2ofeſion, whereof vou 
have read befoze, Sect. 200. 
Pet here pou may learn by 
Littleton, That the Law re⸗ 
ſpots. the o2iginal ad, and 
that is, his entry into Reli⸗ 
gion, which is his own act, 


whereupon the p2ofeſſion fol= 


lowed; whereby the diſcent 
hapned 3 foꝛ, Cujuſque rei po- 
tiſſima pars, principium eſt, 
And again, Origo rei inſpici 
deber, whereof pou (hall make 
great uſe in reading of ont 
Books. (a, Here Lit.attribue 
teth the cauſe of the diſcent to 
His entry into Religion, 
which was his own ad, 
whereas a diſcent doth not 
take awap an entryP unleſs it 
cometh by death, which, as 
Lirtleron ſatth, is the act of 


God, and noglozious pꝛetext 


of an act, (no though it be of 
Beligion)ſhal wozk a wzong 
to a ſtranger, that hath right, 
to bar him of his entry: 
But it is ſaid , That in the 
caſe of the BaKard eigne, and 
mulier puiſne , ſuch a diſcent 
ſhali bind the Mulier, as be= 
koze hath been ſaid, and ſuch 
an heir that cometh in by 
ſuch a diſcent, ſhail have his 
age. 

CE Car ft jeo arraigne 


un Aſſiſe, &. Nota, 


Set. 410. 
CI Tem, ũ jeo ſoy 
dilleiſie, et le 


Diſſeiſoz ad il⸗ 
ſue et enter en Relt- 
gion, per fozce de 
quel les Tenemte's 
diſcendont a ſon iſſue, 


en telt caſe jeo bien 


puiſſe enter [3 liſſue. 
ef ,uncoze la fuit un 


ceo que tiel diſcec vi⸗ 
ent al ifſtte per fait le 
pier, 3, pur ceo que 
il enter en Beli⸗ 
gion, at. et le diſtent 
ne bient a lu per fait 


de Dieu, 5, per moꝛt 


at, mon entre eſt 
congeable. Car ſi jeo 
aͤrraigne un Alle de 
Novel Diſſeiſin ens 
bers mon Dilſeiſoe, 
coment que il puit 
enter en religion, ceo 
ne abata my mon Lf 
mes mon bf (ẽ non ob⸗ 
ſtant) eſtopera en ſa 
fozce, et mon recove- 
rie bers luy ſert᷑ boñ. 
Et per meſme le rea⸗ 
ſon le diſcent que a- 
betgne a lon Jfſue 
per ſon fait demeſn, 


ne tollera moy d mon 


entrie, at. 


Mes pur 


Lſo if ] be diſſei. 

ſed, andthe diſſei- 
ſor hath Iſſue and en- 
treth into Religion, 
by force wherecf the 
lands deſcend to hisiſ- 
ſue, in this caſe I may 
well enter upon the il- 
ſue, and yet there was 
a diſcent: but for that 
ſuch diſcent cometh 
to the Iſſue by the act 
of the Father, s. for 
that he entred into 
Religion, &c. andthe 
Diſcent came not un- 
to him by the Alt of 
God, (ſcheet) by 
death, &. my entry is 
congeable: for if Iar- 
raign an Aſſiſe of No. 
vel diſſeiſin againſt my 
diſſeiſor, albeit heat. 
ter enter into Religh 
on, this ſhall not abate 


my Writ, but my writ | 


(notwithſtanditgthis) 
{hall ſtand in his force, 
and my recovery'& 
gainſt him ſball be 
good. And by the ſame 
reaſon the diſcent 
which cometh to his 
iſſue by his'own ach, 
(hall not take from me 
my entry, &. 


if a man be Tenant oꝛ Defendant in a real oꝛ pcrſonal action, and hanging the ſuit, the te⸗ 
nant oz defendant entreth into Religion, by this the wꝛit is not abated, becauſe it isby his 
own act. And ſo it isof a Reſignation, but otherwiſe it is of a depoſition, oz dep7ivation, be⸗ 


tc. was the cauſe thereof, ſed in pre- 


Sei, 


= SY = a 


Lib. z. 


Tem, di jeo leſſe a 

un home certaine 
terres pur terme de 
20 ans, & un auter 
- mop didei6ſt, & ouſta 

le termo2 et debie ſet- 
je; et les tenements 
diltendont a ſon heire 
jeg ne purroy enter, 
et unrore le leſſee pur 
terme dans bien puit 


enter yur ceo que il 


ſon entry ne bduſta 
heite j el eins ꝑ dil 
tit le franktenem̃t q 
eil a lu diſcedus mes 
folement claime da⸗ 
ber les tenem̃ts pur 
letme dans, le quel 
ket pas expuiſement 
de le fcanktenement 
del hbire que eſt eins 
8 rent, Mes au⸗ 
erment elt ou mon 
tent a terme de 
bie ell dieidde, Cauſa 
patet, &c. 
bes 


Of Diſcents. 


Sed. 41 Tr. 


Lſo if I let unto a 
man certain lands 
for the term of twen-. 
ty years, and another 

iſſeiſeth me, and ouſt 
the termor; and die 
ſeiſed, and the Lands 
deſcend to his heir © 
I may not enter, and 
yet. the Leſſee for 
years may well enter, 
becavſe that by his en- 
try he doth not ouſt 
the heir who is in by 
Diſcent of the Free- 
hold which is diſcend- 
ed unto him, but on- 
ly claimeth to have 
the Lands for term 
of years which is no 
expulſion from the 
freehold of the heir 
who is in by diſcent. 
But otherwiſe it is 
where my Teriant for 
term of life is diſſeiſ- 
ed, Cauſa patet, Ec. 


Seck. 411, 412. 


s Ur terme de 20 


ans. It is cleet 
that a Diſcent Hall not take 
away the entry of a iellce foz 
pears as our Authoz here 
ſaith,noz of a Tenant by E= 
legit, oz Tenant by Dtatute 
Merchant, oz ſuch lie, as 
ha be but a Chattel and no 
Freehold, and the reaſon is, 
foz that by their entry upon 
the heir by diſcent, they take 
no freehold (which as often 
hath been obſerved is ſo much 
reſpected in law) from him. 
but otherwiſe it is of an e⸗ 
Tate fo: lite, oʒ anp higher e⸗ 
ſtate. Ind as a Diſcent of a 
Freeholds Inheritance, hall 
take away the entry of him 
that right hath to a Freehold, 
bz Inheritance, ſo a diſcent of 
a Freehold and Inheritance, 
cannot take away theentry uf 
him that hath but a Chatcel; 
foz that no Diſcent oz ding 
ſeiſed can be of the lame. 
A man ſeiſed of an ad om 
fon in kee grants thꝛee abot⸗ 
dances one after another, and 
after the Church becometh 
void, and the G2antoz pꝛe⸗ 
ſents, and his Clark is ad⸗ 
mitted and inſtituted 6 af= 
ter the Church becomes vord 
again, the G ꝛantee may pre= 
ſent to the ſecond avoidance, 
foz that he was not put ont ot 


n thereof, foꝛ as the Leſfoꝛ having the Freehold and Inheritance cannot difleiſe 
vears, ha bing but a Chattel, that any diſcent map be caſt, to take awap his en= 


| asLittlcron here latth:) lo in the laid cale, the Gꝛantoꝛ hath the Franktenement and fee 


the | 


Tap > n 


hemd and 6bſerv 


(Tem, il eſt dit, 


,T que d home eff 
LA tenements 
mee per octupation 
Alemps de guerre, 
Fen 


mozutt leiſie en 


Sed. 412. 


Lſo it is ſaid that 
if a man be ſeiſed 
of lands in fee by oc- 
cupation in time of _— 4 
thereof 
in the 


war , and 


dieth ſeiſed 
” RTT 


5 wowlon rightfullp. lo as he cannot make any uſurpation - to gain any eſtate. oz to put 

te O2antee ſo out of poſſelllon as that he ſhould not pꝛetent no moze than the Leſſee foz 

bears in this caſe, to enter. Aldo in reſpect of the pz ivity that is between them. the uſurpation 

KheGtantoz (alt not put the Gꝛantee out of poſſeſſion fo: the two latter avaidances. Aud 

this was refotved A by all the Judges of the Court of Common Pleas, which JI my ſelf 
: ed. . , 


Mr occupation en 
" temps dle guerre. 

Firſt it is neceſſarp'to he 
nown, what Hail be ſaid 
peace, Tempus pacis : 
and what ſhail be ſaid, Tem- 
pus belli, five guerræ, time of 
wat. Tempus pacis eſt — 


C Mill. 18. EUz inc. 


Lib. 2> 


Inter brevia de ann 


E. 3. inter adjudicata 


coram Rege. lib.2-£-37- conſuevit. And lo was it ad= cendont a ſon heire, his heir, ſich diſcest 
4. Judged in the caſe of Roger tiel diltent ne dude⸗ ſhall not ouſt any mar 


in theſaur. 
Paſch. 39. . ʒ. inter a 
judicata coram R- ge in 
theſaur. lib. 2. fol. 9a. 


— 


Of Diſcents. 


Cap.-6. 


do Cancellaria, & aliz Curiz | erre, et time of war. a 
E 3.parte 1. & al h. 28 Regis ſunt apertæ, quibus lex temps de guerre, 5 nd the 


fiebar cuicunque prout freri les tenements Diſs Cenemenits deſcend to 


Mortimer, and of Thomas | . a 
— Lancaſter, Utrum ta aſcun bome de fon of his entry, and of 


terra fit guerrina necne, natu- entry, à de ceo bome this a man may lee in 


14. K. 3. tit. ſeĩre facizs raliter debet judicariper recor- 


122. hut more fully in da Regis, & eorum, qui curi- | mg vier en un plee a Plea upon a Writ of 


the Record at large. 28 Regis per legem terræ cu- 


Bracton, lib. 4. fol. 240. 


= ham capede novel 
i 


iſin. 


Lib. 4. fol. 49,50. Ognels 
call Cs 


6.E.3.41.9.E-3.darr- 


reſ. 2. 


18. E. 2. quat. imp. 175 


F. N. B. 3c. 


come in by inſtitution and induction: And time of war doth not ou g 


[ . | A iel 7. E. 20 2875 

— gubernant, ſed non * 1 Weit de Aiel, , 7 "4a 
Allo modo. ö 4 : * 
And theretoꝛe when the Courts of Juſtice be open, and the Judges and Miene 

ſame may by Law pzotec men from w2ong and violence, and diſtributs 345 to x * 

ſaid to be time of peace. Do, when by Jnvaſion, Jaſurrection, (ach the, the 


"7 

peaceable courſe of Juſtice is diſturbed and ſtopped, ſo as the Courts of Jaflice be 
(hut up, Et ſilent leges inter arma, then it is (aid to be time of war. Bud rhe 
the Recoꝛds, a Judges of the Court of Juſtice, foꝛ by them it will appear, 


had her equal courſe of pzoceeding at that time 02 no, and this hail not be tea 


If a man de dileiſed in time ot peace, and the Diſcent is call in tome of — WM | 


not take away the entry of the Difleiſee. T 42 *: 

Item tempore pacis, quod dicitur ad differentiam eorum quæ fuerunt tempore belli, il 
eſt, quod tempore guerrino, quod nihil differt à tempore juris, & injuriæ, eff enim u (ways 
riz, cum fuerunt oppreſſiones violentæ, quibus reſiſti non poteſt, be diſfleifine iniuſ . 

So as hereby it alſo appeareth, that time of peate, ts the time ot Law and rightande 
war, is the time of violent oppzeſſion, Which cannot be reſiſted by che equal 
And therefoze in ali real ad ious, the expleas, oꝛ taking of the y2ofits. ace lan 
fo: if theꝝ Were taken Tempore belli, the are not accounted of in 1a. 

C Per Occupation. Occupation is a word of art, and ſignifleth a 


2 


mans Freehoidin time ot wars andit is all one with a dilteiſla im tums of peace lahing that / 


it is not ſo dangerous, as it appeareth here bp Littleton, and thertia:e the law gates! 
that caſe of Occupavit, ſo called, by reaſon of that wod in the w24t, intens of da 
Aſſiſe of Novel diſſeiſin, if the diſſeiſin had been done in time af peace, whencby it appranch, 
bow aptly both in this, and in all other places, Littleron thaough his Whole Deck puſs 
But albeit Occupatio whereof Litrleron here ſpeaketh, is uſed oni ia the ſaid Wat, avds 
none other, (that I can find oꝛ remember) vet hath it been uſed commanly as 
and Leaſes, to limit, oꝛ make certain, pꝛecedent woꝛ ds, as, ad tunc tent 
But occupatio, is applied to the poſſeſſion, be it lawful, oꝛ unjawfa; N a 
into ſome Acts of Parliament, as 4. H. 7.cap.19. 39. Eliz. cap. I. an,. aud eccapan, is 
ſometime taken to conquer. | 


C Et de ceo home poit vier en un plea ſur briefe de Aiel, ae J EL 


Hereby it appears, that ancient terms oz pears. after the examgle of Lien. 
cited and vonched, fo2 confirmation of the law, aibett they were never nm ang 
thoſe pears, thoſe eſpecialiy of K. 1. H. 3. &c, are woꝛthꝝ of the reading a hall 
great number of which J have ſeen and obſerbed, which in min mne 
light. not only to the underſtanding and reaſon of the Common Law, (which Fam. 
ther law not, oꝛ were by him omittcd) but alſo to the true expoſition sf a 
made in thoſe times, Pet mine advice is, that they be read in their tune: a 
dent is enabled and armed to ſet on our Pear Books, oꝛ repo:ts of the flaw, flex him amns 
the latter repo2ts, foz twocauſes: Firſt, foz that fo2 the moſt part che lamm Jn 
Keſolutions are the ſureſt and therefoze it is beſk to ſeaſon htm ah tim ini 
both foꝛ the ſetling of his judgment, and fo2 the retaining of them immoneary. er 
foz that the latter are mote facile and eafter to be underſtood, than rhe more ae ; bt 
after the reading of them, then to read theſe others befoze mentioned. aus ieee Ta- 
thoꝛs that have wzitten of eur Law; foz I would wiſh our Stendent woe © ** 
Per. But now to return. As it is in caſe of diſcent, ſo it is in caſe cf n * 
uſurparton in time of war putteth the right Patron out of polleGan . amt 


that be in war, but to ali others within the Kingdom, and although che anmniliion and wit 
tution be in time of peace. pet if. the pꝛeſentment were in time af wur, te ie 
Patron out of poſſeſſiou, 
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Of Continual Claim. 


que nul 

monat ſetlie (ou 
les tenements vien⸗ 
dont à un auter per 
ſycceſſion- ) tollera 
tentf daſcun. perſon, 


- ge- Come de Pre- 


ys, Deans, ou Par- 
ſan-deſgliſe, ou ð au- 
ters £02ps politike, 
| ment que ils fue- 
,-mozants ſet- 

le; of It, luccelſozs, 
un iw lle jammes 


tun gzome be fon 
ps plus lerra dit 


it: Dilcents en tbe 


| unbein chapter. 


Sect. 413. 

Lſo that no dying 
A ſeiſed(ẽwhere the 
tenements come to a- 
nother by ſucceſiion) ; 
ſballtake away the en- 
try of any perſon; &c. 
As of Prelates , Ab- 
bots, Priors, Deans, 
or of the Parſon of a; 
Church or of other 
bodies politick, &. 
albeit there were xx. 
dyings ſeiſed, and xx. 
ſuceeſſors, this ſhall 
not put any man from 
his entry. | 


More ſball be ſaid of 
Diſcents in the next 
chapter. 


e 250 


C P* R Fred 67% 
This in the Com= 
h mon Lab is applic 3 
only to bodies polittck , oz 
Coꝛ poꝛate, which have ſuc⸗ 
celſion perpetual, and not to 
natural inen; as to a Biſhap 
and his ſucceſſoꝛs, oi to an 
Fbbot, Dean, Archdeacon, 
Pꝛebend * on, ic. & their 
ſucceſſoꝛzs, and not to I. S. 
8 oy _ pl body E 
is ſucceſſoꝝs, but to him and 
his heirs. And the Hucceſ= 753-255: b. 315. 
ſoz of any of theſe is in the n. : 
Poſt, and the heir of the na= 
tural man is in the Per, and 
Succedere, 18 derived of Sub 
& cedcre., ; 
. C Corps politique, Gg. 
This is a body to rake 
in ſucceſũon, framey (as to 
that capacity) by policy,and 
thereupon it is called here by. 
Littleton a body politick, and 
it — — Coppozati--. 
a bodp incozpoꝛate, be= 


.. cauſe the perſons are made 


tos body,and are of capacity to take and grant, EU. Ind this body politic, 02 incoꝛpoꝛate 


ayrommence, and be eſtabliched thzeg manner of: ways, viz; by pze 

ats, oz by a of tliament. E very body politick oz cozpazate, is either E celeũaſtical oz 
ay; Ettieſtaftical, either regular, as ep 

rehdeacon ers Utcars, ec. Lap, as Waior and Commonalty, Baplits and Bur- 


21025, ic. 02 ſecular, as 


ſeription⸗ by letters pa⸗ 


ry body P 2 Cozpozate, is either elective; preſentative;collarive,os Lib. fo. 73.in the caſe 


nit is either fole; 0z aggregate of many ; ag,you may read in the third * 
c ba. nickel; And this body Politick, oz Nee aggregate of: mane," is 


lians called 2 02 Univerſitas, 


of the Dean and Chap- 
te? of Norwich, 
. 


:4 << 


_ al- 


en kee, ou en fee 


the lands 


droit 2 1 1 


Mts dont auter eft 


Continual Claim. 2 0 


Ontinual claim i 18. 
bare + man. 


r — 
where: 
Keiledin fee, or in fee. 
tail, if he which hath 
title to enter makes 
continual claim to 
or tene- 
Brre2 


ou 


another is. „Jam 
ERR. 


— 
— 


ces Fate: 


Ae Mirror cap. 1. ſect. 15 * 
8.18. 


Beadkoh l 5·f·4385436. 
1 Britton 10). b. 125.4. 
Fleta _ — "Sg $2353» 
IN. vid. Sec 


— I 274 Fae 
teacheth. And vet if he that 
right hath, maketh claim, vd. Sed. 365. 32 1 
and the Ter⸗tenant dieth 
within the pear and the day, 
this claim though it be but 
once 


| Lib. z Cap. 7. | Of Cen Claſs, * Sec. 41g. 


(a) Ma. sed. 424. once (a) made (as hath been 


7. H 6. 40. Contin. 
Titaim 2. tinual 
Dovnclets caſe· 3. E. 4. 4 ſei ſoʒ 


ee 
2 
15. Nl. 22. a. 


P 83.16, 37. 


_ difcent- and ſo tu the like. 


ſatd) hail pꝛeſer be the entry 
of him that maketh the 
claim. 0 

AA droit & title 


denter. ' And yet in ſome 
caſes, a continual claim may 

igt ca . 
8 Ir Cenant foz pears,Te= 
re Htaple, 


. 
Dyer 19 TI. pi. com. 374 . Leſſoꝛ oz he 


tinual tlaime a les 
terres du tenements 
debant 1 mozant ſei⸗ 
fie de teluy que tient 
les tenemenis, donq⸗ 
toment q tiel tenant 
mozult ent ſeiſie & les 
terres ou tenements 
difcendzont a fon 
beire, untoze poit re⸗ 
lup que avoir lait tiel 
claime ou lan beire, 
enter k les terres, ou 
tenements illint diſ⸗ 
cendus,per tauſe de le 
continual claim fait, 
nient contriſtiant le 


diſcent. Sisome en 


Leſlog Cale 0 home ſoft dil⸗ 


leifie, le dileiſee 
lait continual clatme 
a les tenements enla 


vie le diſſeiſo2, comer 


ue le Dideiſoꝛ devie 
en fre, 6 la terre 


te diltendiſſ a ſon heire, 


C Vncore poit celuy 
que fait tiel clayme ou 


'- untore poſt le Dif 


ſeiſee enter ſur la 
poſſeſſion te heire, ni⸗ 
ent obllant le diſcent. 


ments before the dy- 
ing ſeiſed of him which 
holdeth the tene«- 
ments, then albeitthat 
ſuch tenant dieth ther- 


of ſeifed,andthe land 


or ory deſcend 
to his heir, yet may 
he who bath wa 
ſuch continual daini 
or his heir enter iu 
the lands or tenemem 
ſo deſcended by rea- 
ſon of the continua 
claim made, notwith 
ſtanding the. diſdent. 
As in caſe that a may 
be difleiſed and the 
diſſeiſee makes c 
tinual claim to che 
tenements in the life 
of the difleiſor, alk > 
though that the dif 
ſeiſor dieth ſeiſe in 
fee and the land def 


ing the diſcent. — 


ſon heire enter. This is te be underſtood in this manner, that if the father mb c "'W 
and the diCCeiſoz dieth, and then the Father dieth, that his heir may enter, natal {rent 
was caſt in the Fathers time, and the right of entry which the Father gained by bis clan 
ſhall deſcend to his heir. But if the Father make coutinuai claim, and dierh» 3 


no continual cl 
the D 
in his 


and within the vear and day after the lates made F a 4 


an. cnn was mw aunts As aw. La... eo. 


OY, 
Eder b ; 


Sed. 


«ON meſme l' maner ell, ſ te- 

L, nant a terme de bie alien 
en kee, celuy en le reberũon, ou 
elup en le remainder poit enter 
fur lalfenee; 64 i tiel alienee debte 
eile de tieleſtate ſans continual 


flatme fait a les tenements de⸗ 


vant le moꝛant ſeiſie del alienee, g 
les tenements per tauſe del mb- 
rant ſeifie del alienee, diſtendont 
{fon heire, donques ne pott ce- 
ay en le reverſion, ne celup en le 
f ! al ber e nter. 
A reverſion ou telup en le re- 
vainyer que ad cauſe dentre fur 
Mia fait continual claime a 
$ ſefiements debant le mozanc 
ſe del alienge, donques tiel bo 

vt enter apzes la moet lalie⸗ 
les; aurybien come il puifſoit en 


Tu Nong, as vefoze hath been noted. 


be | Sed. 


e a un home 
eme de fa vie, le 
a. un au⸗ 


Ie 6 tert ſoit 


a la the land 


es ſi celup 


toa man for term 
of his life, the rethain- obfetbed; 
der to another for Mar e 
term of hife „ the fe- 0g 
mainder to tlie third 


+.” Fe. 22 #3 $ -- 4 | . #r 2 | I 
continual. claim to W ey 5 6 — . 
before the gt ; 

m doing ferfed of the A. . 
nee. Henee, and after the 8 


Lib. z. Of Continual Claim. Sed. 45, 418. +51 


415. | | 
IN the ſame manner it is, if te- 
1 nant for life alien in fee, he 
in the reverſion or he in the 
remainder may enter upon the ali- 
ence. And if ſuch aliencedieth ſei- 
ſed of ſuch eſtate without eonti⸗ 
nual claim made to the tene- 
ments, before the dying ſeiſed of 
the alienee, and the lands by rea- 
ſon of the dyitig ſeiſed of the alie- 
nee deſcend to his heit, then cat. 
not he in the revetſion, nor he in 
the remainder enter. But if he in 
the reverſion of in the remaitidet, 
who hath cauſe to enter uponthe 
alienee, make continual claim to 
the land before the dying ſeiſed of 
the alienee, then ſuch a man may 
enter after the death of the alie- 
nee, as well as he might in his liſe 


time. 


CIV this it appeateth.that s continilal elaim map be made as theft u 
Da the hands of a. Feoffee, er. by ritle, as iu the hands of 's 


416. 


if Pits, St 


o 


in fee, if tenant for liſe in p, of winks & 
c alien to anocher im fee, mente Which't 

and he in the remain 
der for life maketi 


uber WL, ” 
13)q 4 
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temat ko? Life T 


1119 1 
"4 J vid. sec. 381. S, 1c. 


Lib. 3. 


17. El. Dy. 339: 
10. El. Dy. 324+ 


3. E. 3. Deviſe 21+ 


15. E. 4. 9. vide Set. 


608, 659,510, 


35-H.6.62. Tr.; 


Cap. 


in kee, which muſt be under⸗ 
ſtood ot a Feofkment, Fine, oꝛ 
Recovery by conlent. 

Ff Tenant foz life, and he 
in the remainder foz life in 
Littletons caſe, had joined in 
a Feoffment in fee, this had 
been a fozfetture of both their 
eſtates, becauſe he in the re= 
mainder is particeps injuriæ. 
And Co it is if he in the re⸗ 
mainder foz lite had entred, 
and diſſeiſed Tenant foz life, 
and madea Feoffment in fee, 


this had been a fozfeiture ot 


the right of his remainder. 
A particular eſtate of anp 
thing that lies in grant, can⸗ 
not be fozfeited by anꝝ grant 
in Fee by Deed. As if Tenant 


foz life oz pears of an Ad- 
voboſon, Bent, Common, oz, 


of a reverfion oz remainder of 
Land,by deed grant the ſame 
in fee, this is no foꝛkeiture of 
their eſtates, foz that nothing 
paſſes thereby, but that 
which lawfuily may paſs, E 
of that opinion is Littleton in 
our Books. 


2.E].in But tf Tenant fo life 02 


Informat. de — 2 
ver ſ. Robinſon pur le 
Manor de Drayton Baſ- 


pears ot Land, the reverſion 
oz remainder being in the 


ſet, ſo reſolved by the King, make a Feoffment in 


Court of Exchequer. 


415. EA. N. 3c. E. 3. Gr. 
62. 14. E. 3. 3. AvOW. 117. 


22 b.: 2. * 237. 


E. 3.49. 9 E. 3. 4. 
"IS Fines 120. 


13. E. 4. 29.36. H 6.29. 


2. H. 6.9 4. El. D 
9-H. 5. 14. 22. A Al zr. 


18. E. 3. 8. 16 Afl.15, cart. of Errozz foz 


= EE 


as f Tens 


tee, this is a foꝛteiture, and pet 
no reberfion 02 remainder is 


biveſted out of the King, and 


the reaſon is in reſpec of the 
ſolemnitp of the feoffment by 
liver, tending to the Kings 
diſheriſon. 

By matter of Vecozd, and 
that by th:xe manner of 
— 1 by — 


ane by claiming 
te than he — 


f Continual Claim. 


& puis lalience mo- 
rut ſeiſie, & puis 
apzes telup en le re⸗ 
mainder pur terme de 
vie moꝛuſt, deb iꝛunt 
aſcun entrie fait per 
lup, en tẽ tas, teluy en 
le remainder en Fee, 
poit enter ſur heire le 
alienee, per cauſe de 
continual claime fait 
per lup que aboit le 
remainder pur terme 
de la vie, pur ceo que 
tiel dzoft que il ave⸗ 
roit dentre, alera & 


remaindera aà telup 


en le remaindera aþs 
luy, entant que celup 
en l remainder en fee 


ne puiſſoit pas enter 


dz lalienee en fee du⸗ 


rant la bie teluy en 


le remainder p terme 
d (a vie, 4 pur ceo que 
il ne puiſſoit adonq;ʒ 
faire tontinualtlaim. 
(Car nul poit faire 
continual claim mes 
quant il ad title den- 
tete, ic.) 


alienee dieth ſeiſed, & 
after he in the remain- 
der for life die before 
any entry made by 


him, in this caſe he 1 | 
the remaindet in Fee 


may enter upon the 
Heir of the Alienet, 
by reaſon of the con- 
tinual claim made 
by him which had 
the remainder. for 
life, becauſe that ſich 
right as he had of en- 
try, ſhall go and fe- 
main to him in the 
remainder after him, 
inſomuch as be 
the remainder iu Fee, 
2 ä 
could not enter upon 
the Alienee in ſte du- 
ring the life of hint in 
the remainder forl 
and for that he eld 
not then make conti 
nual claim. 
can make WW 
claim but when he 
hath title to enter, 
22 


| 1 80 


« -yirdly, By affirming the Reverffon 02 remainder rows 


ſt, Br alienation,and that ot two ſo2ts, viz. By alienation diveſting: oz not it 


the teverſion oz 
ry of lands, th 
a wine in fee; ot an 


inder. 


he will ting in 


bim; he in ub to join the mile upon the meer right. which ndag dun er 
naut in tee 1 5 115 * if Leſſee foz vears do loſe in 4 ehe and it * 
troz gf, this is a ko teiture. 7 cim 


© 


ing, as by lebe ing ot a fine, oꝛ ſuffering a c | 
the reverſion oz remainder is diveſted : not diveſting as by 

wlon, Rent, Common, oz any other thing that lieth in gr; 
72 dur Books, (a) and ſo note two diverſities 2 Firſt, between i gri 
of Recozd) and a grant by Deed in paiis, and pet in this they both ate 
a2 reniainder in neither caſe is dibeſted. Decondly, Bet 
ec. and a Deed recoꝛded, as a Deed inrolied, foz that w 


ve in two forts; either expaeſs, 02 5 
I ugh 


255 is prep pes 


ec oꝛd claim fee, oꝛ if Lefſeefoz pears be 


1 — 4, de dere Tenemento. ed, as if in 4 —.— right 


4 


ieder 


Sed. 46. 


. 
PP, 6 
ny en Doc ama Mw wi 
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irdly. By affirming the reverſion oz remainder to be in a ſtranger, ⁊ that either act iwe⸗ F ; 423 E 4.2. 

en palüdelr. Activelx · by five manner of ways. As firſt, i u enant foz lite pꝛap in 5 2 H 8 Fug FE. 87.1.2 
s ſtranger, whereby he affirms the revei ſion to be in him, Secondiy,if he atturn to the grant !01-55,56 Pu he. calf. 
of a ranger 3 and there note alſo adiverfity, terween an Atturnment of Record to a ran- 3.5... f 3 2. 
«er. and an Atturnment in palis, foz an Attutnment in paiis wozketh no foxfeiture, Thirdlp, Cs. 553 + Sag 

fa ſtranger bzing a wꝛit of Entry in caſu proviſo, and ſuppoſe the reverſion to be in him, Cong. 42 14. E. Receit 
i the Tenant foz life confeſs the action, this is a fozfeiture. Fourthly, It Tenant foz life 235:3-£:3-32- 
aleay covinoully > to the diſherilon of him in the reverſion, this is a fozfciture. Fitthi p. It 24˙ E. 3.58.1. H. 7. 
$ ſtranger bzing — 1 of waſte againſt Leſſee fo2 lite, and he plead Nul waſt fait, this is a 

eiture : oz t e. = | 

.. Paſſively, As if Tenant fo: life accept a fine of a ſtranger, Sur conuſans de droit come ceo, 3. Mar. Dy. 148. 
&. foz hereby he affirms of Becozd, the reverſion to be in a ſtranger. - 

Lirtleron here ſpeaketh of the fozfeiture of an eſtate, and here it is to be known , that the id fol.55-Bucklers 
right of a particular eſtate may be fozfeited alſo, e that he that hath but a right of a remains caſc. 
der 03 reberũlon, {hall take benefit of the fozfeiture. As if Tenant fo: life be diſſeiſed, and he 
ivy a fine to the Diſleiſoz, he in the reverſion 82 remainder ſhall p:eſentip enter upon the 
Pileilo;,fo2 the fo:keiture, And lo it is-if the Leſſee after the Diſſeiſin, had lebied a fine to a 
danger, though to ſome reſpects, Partes finis nihil habuerunt, yet is it a fozfeiture of his right, i 
Llinſeton here keth of an alienation in fee abſolutely, bnt ſo it is, if the Leſſee foz Life 13. E. 4.4. 
mahealcaſe foz any other mans lite, oꝛ a gift in tail. It A. be Tenant foz life, and make a 
ae to B. foz his life, and B. dieth, and the leſſee re-entreth, vet the fozfeiture remaineth. 

Ncmant foz life make a leaſe foz life, oꝛ a gift in tail, oz a Feoffment in Fee, npon con= 39. Afſ. 15. 43. E. 3. En- 


mitn and entteth toꝛ the condition bꝛeken, pet the fozfeiture remaineth. Littleton ſpeaketh of y Gong. 30. 2. H 5-7: 
fo: lite, ſo it is of Tenant in tail apres poſſibilitie, Tenant by the Courteſie, Tenant 59 C. 3.16.45. Z. 3.25. 
tn ,02 of him that hath an eſtate to him and his heirs, during the life of I. Sc. and fo of : 
-Cenant fox years, Tenant by Statute Merchant, Statute Dtaple, oz Elegit. 
 Litleron ſatth,That where the alienation in fee is made to another, which muſt be intended 
a ranger-foz if it be made to him in reverſfon oꝛ remainder, it amounts to a ſurrender of his 
Eſtate, as at large hath been ſpoken in the Chapter of Tenant foz life. | 
de Litteton tt appeareth, That Tenant foz life in remainder map enter foꝛ the fozfcitute 
«the fir® Tenant foz life, and that if the Tenant foz lite in remainder make-continual 
claim, and the Alteneee die ſeiſed, then may he tn the remainder foz life enter, and if he die be= 
lad he do enter, then he in the remainder in fee {hail enter, becauſe he in the temainder in fee 
eld not make any claim: and therefoze the right of entry, which Tenant foz lite in re= 
minder gained by his entry, bali go to him in the remainder in Fee, in reſpec of the pzivitp 
f 2 and ſo it is of him in the reverſſon in fee in like caſe, foz he is alſo pꝛib in eſtate. 
| Jointenants be diſſeiſed, and the one of them make continual claim and dieth.the- 
furyivo; Halt take benefit of his continual claim, in reſpect of the p2tvity of their eftate. 
dani Tenant fox lite make continual claim, this ſhali not give any benefit to him in 
the remainder, unlels the Diſſeiſoꝛ died in the like of Tenant foz lite, fox the cauſe abobeſaid, 


414. * 
FTeignt in tatt, the rematnder in fee with gatrarity, have judgment to recover in va⸗ 
iu and erh befoze execution without iCue, he in the remainder ſhali ſue execution, tos he 

hrightthereunto, and is pꝛivy in eſtate. I 
-* Þtheſame manner, ik a Seigniozy be granted by fine to onefo? life, the remainder in fee, 
Fr Ezantee fo? lite dieth.he in the remainder ſhall have a Per quæ ſervitia, foz he hath a right 

and is p2ivy in eſtate. Here allo it appeareth,That none can make continuat 


tim, bit he that hath right to enter, | 
CA. Es ett a bet- Ut it is to be ſeen C OI home ad cauſe | 
IVI er a toy (mon of thee (my ſon) Olentrer en aſcuns © 


8 ae et en q̃l how — m what man- terres ou tenementi, G . 
ninner tiel Continu- ner ſuch Continual It is not ſufficient to tell one 
i Claime ſerra faig, Claim ſhall be made: — —t—v —ä 
= _ _ to learn this well, what manner be hail do it, 

$. choles ſont a three things are to be Lictleron doth in this place. 
atender, La 1. choſe underſtood. The firſt our Barhop ves to be unvers 


* 
- 


7. Aſſ. 18. 12. E. 4. 10. | 
56. H. 6. 5. za · A. pl.. County at another time, in this caſe mine entry into one of them in the name of doch is good 


11. H. 7. 25. Dyer 16. El. e ae 


5. H. 7.7. 4. E. 4.19. 


Cap. 6. 


ſtood, that the entry of a man 
to recontinue his Inheritance 


This hath been adjudg- 
ed Nich. 14. K = e- oz Freehold, mult enſue his 


Eliz. Rot. 1458. in the ' 
Earl of Arundels caſe. lame. As if thꝛee men diſſeiſe 


action foz recovery of the 


me leverally, of thꝛee ſeveral 
Acres of land, being all in one 
Count, and A enter in one 
Acre, iu the name of all the 


thee Acres, this is good for - 


no moze, but foz that Acre 


which Fentred into, becauſe 


each Diſſeiſoz is a ſeveral 
Tenant of the Freehold, and 
as I muſt have ſeveral Adi⸗ 
ons againſt them, 'foz the re⸗ 
covberp of the land, ſo mine 
entry mult be ſeveral. 
And ſo it is it one man diſ= 
ſeiſe me of thzee acres of 
ground, and letteth the ſame 
ſeberall to thee perſons foz 
their lives. c. there the entrp 
one Leſſee, in the name 
the whole is good foz no 
moze than that acre, that he 
hath in his poſſeſſion. But if 
the Diſletloz had letten leve= 
rally the ſaid th:ee Acres to 
... thzee perſons foz years, there 
the entry upon one of the leſ⸗ 
ſees, 4. the name of all the 
729805 res, ſhall recontinue x 
ali the thzee acres in 
the Diſſeiſee, koꝛ that the Diſ⸗ 
ſeiſee might have. had one 


lte ag 


Of Diſcents. 


eſt, & home ad cauſe 
dentre en aſcuns ter⸗ 
res du Tenements 
que font en divers 
Uilles deins un M 
Countie, dl enter en 
un parcel de les ter- 
res du Tenements 
que ſont en un Uille, 
en nolme de fouts 
ſes terres du Tene⸗ 
ments as qucux il 
ad droit dentf deins 
touts les Uilles de 
melme le Countie, 
per tiel entrie il abe- 
ra aury bone poſteſ- 


fon, & ſeiſin de touts 


terres du tenements 
dont il ad title den⸗ 
trie, ſitome il aboit 
enter en fait en chel⸗ 
tun parrel, a ceo ſem⸗ 


ble grand reaſon, 
ainſt the Diſteiloꝛ, becauſe he remained 


k) ec. 41. 


thing is, If a man hath 
cauſe to enter into 2. 
ny lands or tenements 


in divers Towns in 


one ſame County, if 
he enter 1nto one par- 
cel of the lands or te- 
nements which are 
in one Town, in the 
name of all the Lands 
or tenements intothe 
which he hathriphtto 
enter , Within all the 
Towns of the ſame 
County: By ach 
entry he ſhall have as 
good a poſſeſſion and 
ſeiſin of all the lands 
and tenements Where- 
of he hath titleof eu- 
try, as if he had en- 

tred indeed intoever 

parcel; and this ſeem- 

eth great reaſon. 


Tanin: of the 


Freehold foz all the thꝛee acres, and therefoze one entry ſhali ſerve £oz the whole... _ 
Af one diſteiſe me of one acxs at one time, and after diſſeiſe me of another act in the ſamo 


ne aſſiſe might be bzought againf him foz both Diſſeiſins. 1 
I infeoffe one of one acre of ground upon condition, and at another. tine Zin 
the lame man of another acte in the ſame County upon Condition alſo, and both ther 


tions ate bzoken- an entry into one acre in the name of both is not ſufficient, n that # 


Have ns right to the land; noz action to recover the lame, but a bare title, and therefore n 
ral entries muſt be made into the ſame, in reſpec of the ſeveral conditions. But an 
in one part of the land, in the name of all the h 
the parcels be ſeveral, and in ſeberal Towns. 


— 


of entry,and ſeveral titles of entry, by koꝛce of a condition. 
Deine meſme la Countie. Foz it the lands lie in ſeveral Counties: there u be 
ſeveral actions, and conſequently ſeveral entries, as hath been ſaid. 


En noſine de tout, G c. It one piſleiſe me ot two ſeberal acres in 


Jand ſubjes dernde is good, Alchm 
nd lo note a diberfity, between leveral i 


and J enter into one of them generally, without ſaving, In the name of both; this half 


only that Acre wherein Entry is made, as hath been ſaid, and that is pꝛobed 
Which lay, That if I bꝛing an Aſſiſe of two arres> if A enter into ont hanging 


deit it ſhall reveſt that.only acre, vet the wzit (hail abate. 


¶ Dont il ad tithe dentrie. Here in a large ſenſe, title 


of Encry, 


2* tre is tabes fot a.right 
; . 0 


Heck. 


tbe 


* Te 


Saen e 
; | 


I.. Of Continual Claim, 


Sec. 


Ar ũ home voile enfeoffer 

(* un auter ſans fait de cer- 
taine terres ou tenements, gue 
fad deins pluſours billes en un 
Countie, & il voile liberer ſeiũn 
al feoffee de parcel de tenements 
deins un ville en nolme de touts 
les terres ou tenements que il ad 
en meſme le ville, gen les auters 
villes, at. touts les dits tenem̃ts, 
gt. paſſint per foꝛte de le dit live⸗ 


ty de ſeian a celup a ꝗ̃ tiel feoffe- 


ment en tiel maner eſt fait, @ un⸗ 
tze teluy a que tiel libery de ſei⸗ 
uin luit fait, na boit dzoit en touts 
les terres ou tenements # touts 
les billes, mes per cauſe v livery 
de ſejfin fait de parcel de les ter- 
tes du tenements en un ville: A 
multo fortiori il ſemble hone rea- 
fon, que quant home ad title den⸗ 
ler en les terres au tenements en 
dibers dilles deins un m̃ Coun⸗ 


| tydebitzſcun entry per lup knit, 
due per lentry fait p luy en par⸗ 


tel de les terres en un ville en le 
nolne de touts les terres 4 tene- 


meime le Countie, ceo beſt 


un tin de touts en luy z per tiel 
rg ad poſſeſſion q ſeiũn en fait 


dome al 
 jartel, zt. 


avoit enter en cheſcun. 


ments as queur il ad title denter 
deins 


＋ 725 
1 map make a feoffment of lands in another Count p, and make roy 4: 


4.18. 
4 OR if a man will enfeoffe 

another without deed of 
certain lands or tenementswhich he 
hath in many Towns in one Coun- 
ty, and he will deliver ſeiſin to the 
feoffee of parcel of the tenements 
within one Town in the name of 
all the lands or tenements which 
hehath in the ſame Town, and in 
other Towns, &c. all the ſaid te- 
nements, &c. paſs by force of the 
ſaid livery of ſeiſin to him to whom 
ſuch feoffment in ſuch manner is 
made, and. yet he to whom ſuch 
livery of ſeiſin was made hath no 
right in all the lands or tenements 
in all the Towns, but by reaſon of 
the livery of ſeiſin made of parcel 
of the lands or tenements in one 
Town: A multo fortiorj, it ſeems» 


eth good reaſon that when 4 


man hath title to enter into the 
Lands or Tenements in divers 
Towns in one ſame County, be- 
fore entry by him made, that by 
the entry made by him into par- 
cel of the lands in one Town, in 
the name of all the lands and tene- 
ments to which he hathtitletoen- 
ter within the ſame County, this 
ſhall veſt a ſeiſin of all in him, and 
by ſuch entry he hath poſſeſſion 
and ſeiſin in deed, as if he had en- 


tred into every parcel. 


Sed. 


Sedt. 418. 


ng. lowing. 
ent frequent in our Futhoz, vide Sec. 438. 
t ; 


253 


© of Honylanes Caſe. 


Lib. 3. Cap.79. Of Continual Claim. 


GH er — — . — 
, ding ed, that e dou 
vide the Sect. preceding Sn 


ficient, fo2 it mult concern 
the ſafety of the perſon 
of a man, and not his houles 
03 goods, fox if he fear the 
burning of his houſes, oz the 
taking away oz ſpoiling of 
his goods, this is not ſuffici= 
ent, becauſe he may recover 
the ſame, 02 damages to the 
value Without any cozpozal 


7. E. 4. 21.39. H. E. 5. 


hurt. 
Again if the fear do concern 


the perſon, vet it mulk not be 
a vain fear, but ſuch as may 
befail a conſtant man, as if 
the adverle party lie in wait 


in the wap with weapons, oz 


by wozds menacs, to beat, 
maim oz Kill him, that 
would enter, and ſo in plead⸗ 


ing mult he ſhew ſome juſt 


cauſe of fear, foz fear of it 

ſelf is internal and ſecret. 
| But in a ſpecial verdict , if 
the Juroꝛs do find, that the 
Tilſeiſee did not enter fo2 
fear of cozpozal hurt, this is 
ſuſticient and ſhall be intend= 


39. E. 3. 28 


11. R. a. tit. dures 2. 
12. H. 4. 19. 20. 


ed that they had evidence to 


zobe the lame. Talis enim 
d Bra&.lib.2.fol.16.b. ebet eſſe metus ui cad ere po- 
Britton fol. 19.56. Fleta teſt in virum conſtant em, & qui 
lib. 3 · cap. 7. & lib. 2. cap - . - ul 
54.49. E. 3. 16. 14. H. 4. 13 in ſe continet mortis periculum, 
39. Af. 1 f. & corporis cruciatum. Et nemo 
11. H. 6. 31. 28. H. 5. 25. tenetur ſe infortuniis & pericu- 
39. H. 6. 36.5. 20. H. 6. 28. j;, exponere. 


$5017 29 + a And it ſeemeth that fear 


W. 2. cap. 49 · 
13. H:. dures ao. 


Inſtitutes, 


of impꝛiſonment is alſo ſufficient 


Sed. 419. 


CT E ſecond choſe 

eſt a entender, 
q ũ hoe ad title den- 
ter en aſcuns terres 
ou tenements, fil ne 
oſalt enter en ms les 
terres ou tenements, 
ne en aſcun parcel de 
t p doubt d battery, 
ou per doubt de may- 
hem, ou per doubt de 
mozt, fil alaſt 4 ap⸗ 
pꝛoch aury p2es les 
tenements , come il 
olaſt pur tiel doubt, 


et tlaime per parol 


les tenements eſtre 
les ſoens, mainte⸗ 
nant per tiel claime 


il ad un poſſeſſion, & 


leiſin ' les renemtts, 
auxybñ come fl uf 
enter en fait, coment 
que il navoit unque 
poſſeſſion ou 
meſme les terres ou 
tefits debant le dit 
tlaime. 


aboidance.of an Act oꝛ Deed foz fear of battery. 


C Per tiel claimeil ad un poſſeſſion & ſci, Oc. here is to be obſerved, that 
there be two manner of Entries,viz.an Entry tn Deed and an Entry in Law. Ine wr ia 
Deed is {ufficiently known; an entry in law is when tuci a claim is ma de as is hen ix 
led hich enter in law is as ſtrong and as foꝛcible in law as an entry in Deed, and ddt 8s 
well where the lands are in the hands of one by titie as by wrong. And theretozt u 
anentry in lad an Atũſe doth lie, alwei as upon an entry in Dee, and ſuch an enter is 

avoid a warranty, c. | SUSE 
But hers is a diverlity to be obſerved between an entry in law, and an entry in dend d 


vide Sect. 378. 
11. H. 6. 51. 
law hall 


Vide Sect. 442 · 
pl. Com. 93. in Aſſ. de- 


hall recover damages from the be 


that a continual claim of the Dilſeiſee being an entry in law ſhall veſt rhe polleſllen and 
fceſhforce, The Parſon fin in him for his advantage. but not foz his diſadvantage. nd therefoze if the Dilſali hit 

an aſũiſe, and hanging the aſfiſe.he make continual claim, this ſhall not abate the alllle nt 
ginning, but otherwiſe it ts of an entry in deed 


of this matter after in this Chapter, Sect. 422. 


fun d 


H.4.6. | » foz ſuch a fear ſufficeth to a void a Bond 02 4 Deed, the 
8.Afl.25.Vide Set.4;4-4aw hath a ſpecial regard to the ſafety and liberty of a man. And impꝛiſonment is a cg: 
ral damage, a reſtraint of liberty, anda kind of capt vit v. But ſee in the ſecond par 


a. cap. 49. & notable dibetſit between a cla m vz an entry into land, n the 


SeF.q1g, 


"He ſecond thin 
to be underſt 


is, that if a man, bath 


title to enter into an 

lands or tenements if 
he dares not enter into 
the ſame lands or te- 
nements, nor into an 

parcel thereof fot 
doubt of beating, or 
for doubt of maim- 
ing, or for doubt of 
death, if he goeth and 
approach as neer to 
the tenements, as he 


dare for ſuch doubt, 


and by word claim 
the Lands to be his, 
preſently by ſuch 
claim he hath a poſ- 
ſeſſion and (eifii/inthe* 
lands, as well as if he 
had entred in deedal- 


though he never had 


poſſeſſion or ſeilin of 
the ſame lands or te- 
nements before the 
ſaid claim. 


fuch 


(ai: 


u 7 


. 


Se. | 


add LESS LR. a. He Coon 


KSECES n 


VASES 


Vl 


Ib.z OfCominyal Chin. | Se 42648 


Sed. ; Wh TILES yy neal bs 
| | 12317 22 
—E que la ley el} tie, i eil A Nd that a6 1 Lane gon 
. , bien pꝛabe per un pie dun i hat 2 8 2 : 
n le Liber daff, An. 38. E, Ane in Us Book gy Fes 2 75 
132. le renoz de quel enſuiũ en 20 E. 3. P. 32, the tenor. Iv. 
10 fozme, En le Countyde Dor- olloweth i in this manner, po hereaf 


ſet de bant les Juffices Hove fuir” wo nty CA NS = 


125 daſliſe , que le plain: tiges 
1 per Ba a tharthe] Plaine ih 75 a 

r les tenements right by deſcent of Inks 
misen e aint, al temps del mo⸗ have the fenemenes | 
rant fon anceſtoz, fujt demurrit at the deceaſę of his yr Was 
44 ue⸗ abidin Tic the Town where the 
F 0 ED en 


* a f death he 
afe,qfur felt matter trobe, agard "bee bse d his A 


fuit que il recobera, ff. this matter found, 4 was — 
that he ſhould recover, &. 


* 17 * in 38. E eee 
19755 ts, in the Bonet As, 30 E. 3. —— —— placi! lr 
SEEING = He. — FED: 2 


eg uf bet rd Littleton, Bo 
War let n an in his Ne te pe ie ah 


4 


0 Seck. 421. 
fierte thoſe "MP" He 3: thipg is tp «7 
ea entender, I kyow;; within 


temps et hat time & by what au 
temps le dime the claim which is thy 125 
weelt dit can- ſaidd continygl claim 40{Fabhf 5 


Flux 14 tharmaker *. — 15 Th 


— e fas that he which * ME. 5 
P que ad e de, weed Bile. to eater, © 
» quant il voiet when he will make his 7 
te ſon claime, => claim, if he dare ap- 55 fear, as here oar Bus 
appꝛoacher la proach the * then makes the continual claim, 
ce: av 


"0 
0 


1 2 weer m5 TE Ts LE 


Lib. 3 


a ri.H.6.5r. « 5s : 


with our Author 
ia this point, 


Vide Sed. 177. 


Uns 25-416 
Mower cs 4.36. 


J. Eg. ei. 


d Sect. 18. de 2 that 2 4 
Britton, fs. 45. b. & 126. id many. 


Vide Sed, 385. 


and then he that makes the terre donq;z il tobient 
| claim 
witen he view A dhe land, ler a la terte ou a 


pinion of our enthop(n this 
J no-fear, cr. be chat alupbalere appeother 


bis 
cel de a 
| 2 claith, | | 


Sed, 422. 


C d fon ad- 
cupi terre, 
year — bar pmieds (ite en fee, ou en 
| taile deins lan et le 
— uy jour apes tiel claim, 
per que les tenemets 
diltendont a ſon fits 
come us 6 un⸗ 
coꝛe up que 
fid le tlaime entrer 
fur le podefſion 
betre, et. | 


ee, lan, yr le 


tH 
2 
8 
ak 


and EE ad a ter evans har £0 
ade cat > the laid 


authozizy of r de ceo, & faire. 
_ tlaime, g (il no- 

the opt (aft appzocher 25 
| ze | r oy paboz 8 
tat Bob isagainſt another FE terie, ou maphe, ou 
maꝛt, dongues tobient 


aurypes tome il oſaſt 

bers la terre; ou par- 
12 fon: a 

* claim. 


makes the claim enter 
le upon the poſſeſſion of 


thertol within the year and the dap; it is felony- Sy theand- 
of a Dilleiloz had continued a year aud day, the entry of thx DE 
e Had been taken away. Yfter judgment 
a the day may have a Habere facias ſc and in an 
i25, 02 a Levari facias. Þ potection ſhail be allowed but in c beat 


Sug 
of a year and a day in caſe of continual claim is unct our Boch won 
Statuteof z2 2. Hl. s. cap. 33 · N 


c Of Contintal Claim. Ses. gay 


he ought to go to the 
land, or to parcel of it, 
and make his. claim, 
and if he dare nor 

proach the land for 
doubt or fear of ber: 
ing or maiming, or 


death, then Ovyht he 


to go and a ptosch 
neer as ber * 


wards the landox 
cel of it to make hi 


ator 


Nd if. his advex- 
ſary wholoecu- 


maniſt pieth the land diet 


ſeiſed in fee, or in ee 
tail within the oo 
and a day after ſuch 

claim, whereby the 
lands deſcend bh his 
fon as heir to hin, 
yet may he 


the heir, &. 


in mee 


bid 


@-* 


"5s 5» WW in 5 = 47 Fw wow e 


_ 46.0 3. 


RES . n 


1 


A 


Lib: 3; | 


* Es en teſt cas apes lan 
c le jour que tiel tlai 


anFle j jour, ou un auter jour a⸗ 
„At. donques ne poit celuy 
lt le claime entrer: & pur teo 
g teluy que fl} le claime doit e- 
fire ſure a touts temps que fon 
entre ne ſerra toll per tiel diſcent, 
— a lup que deins lan 


r apes le pꝛimer tlaime 
bu laire un auter tlaime en le 


14 tlaime klit 

ele tierte claime en neſt 
de mner.er deins lan et le jour de 
ktiere tlaime, defaire un auter 
dime, et int ouſter, ceftaſca- 


bolt, 
an et jour pzocheine a 

2 tlaime fait durant la io 
| ii adverſaries et 82 a 
197 temps q fon adberſa- 
ſeiũ, ſon entrie ne ſerra 
255 nul tiel dilcent. Et tiel 

tiel maner fair, ed pluis 


ef 


eaement pꝛiſe et noſme 
al claime de 22 22 


DJ LEED 


Nute is the ſecond day of March, 


Sed. 


q Es uncoze en le tas a⸗ 
vantdit, lou (on adber. 


Of Continual Claim. 


Se8. 


fi fair, u le pere donques mo- 
ruſt lein abemaiñ ptocheins abs 


de faire un tlaime deins 
to ſay, to makea claim within e- 
very yea? and day next after eve- 


(after the claim made and then the year mul} end the Fr day of bt 


Sec. 423,424: 
$2961 553-11 en prob 


Ut in this caſe: after the yeat 

and the day that ſuch claim 
was made, if the Father then died 
ſeiſed the morrow next after the 
year andthe day, or any other day 
aſtet, & ce. then cannot he which 
made the claim enter: And there- 
fore if he which made the claim 
will be ſufe at all times that his en- 
try ſhall not be taken away by ſuch 
diſcent, &c. it behoveth Lie? that 
within the year and the day after 


the firſt claim made, to'make and- 


ther elaim in form àfbreſaid, and 


within the year and the day after 


the ſecond claim made, to make 
the third claim in the ſame man- 


ner, and within the year and the 


day aſter the third claim to make 
another claim, and ſo over, that is 


ry claim made during the life of 

his adverſary, and then at what 
time ſdever his adverſary dieth 
ſeiſed, his entry ſhall not be taken 
away by any diſcent. And ſuch 


claim in ſuch manner made is moſt 


commonly taken and named con- 


tinual claim of him which maketh 


the claim, &c. 


| "BED that the year 41 the er wen be foccounted, as the wap ett Vide 568.185 
on the Claim was made ſhall be accounted one: as foz e 
| "== Die Martii, that dap ſhall be accounted foz one,foz 


ctaim were 


ÞSccion 
and the 


— 


424. 


Ut yet in the caſe aforeſaid, 
where his adverſary dieth 
ſarie 


* 
fo; the comgutation of the year, De anno biſextili, and of the day natural and artifi-{ 885 Britton, fol. ag. 


ah other parts of the pear, (a) Bracton, (b) Britton, and c) Fleta excellent matter. Ce) Fleta, lib. 


Tili.21,H.z.Dicc — 
$454 


Lib. 3. (Cab. Olf Continual Claim. (Sef.425,446; 
farie niozult deins lan & la jour within the year and the day next 
p2ocheine apes le tlaime, ceo eſt alter the claim, this is in Lay a 


en Lepun Continual Clatme en- Continual Claim, inſomuch a 
tant, que labperſarie agar ru s adverſary, within the year 


1 9. f For he after eld cla 
oF ne eto war l ue il ine a diet Og ich W 
Cons a — — liſt ſon tlaime — —— to male guy 


taite aſtun auter tlaime, mes —_ rote but at what ti 
ater temps — il doit deins will; within the. fame year 


in. 17 8 3 2 f day, &c. 2 
Vide Sed. 414+ | | — If 
4 em, 6 a tos diſs - A p if the JETT, 

129 82 ns lan & le jour a⸗ ſeiſed within the i 


[4 da after ſuch 55 


tiel came, ge didei⸗ 
fo ent b mam leiie,deins.lan et Diſſeiſor ther 7 
-le jour, ct. titel mozant ſeifiene in the hk an Ae 
.grizghera my celur que ü le - Frog GH 8 1 
. mes que il pot enter, at. 
r quecungue ſoit que mani eg enter, & * 
Leif ene le e he that dieth 
. apzes tiel c fait, ceonegrie- 2 day after ſuch o 
bern my celup y que at le claime, this ſhall not bure 1 
mes que enter, gc. coment the claim, but that he i 


aue plu nt leige, 55 albeit thi 
= * nts dino Alan g 5 ied, ry 1 


Irjonr; 6r, Is the Tame year anfd 75 « 1104651 


Hummer e 


ſteond Dilleiloz e ee e ie = — fr 
ec. d not only — truders, but 
4 offces or D Donces of the 02 Intruders, and — NE, Tanz — 


? meas nt being ſie mnie 


: 


"8. 426. 


<] Tem fi home toit dilſeifie, A Io if a man be e 
| t le Diſſeiſoꝛ mozuſ ſeiſie the diſſeiſor dieth ſeiſedwith- 
deins lan a l jour pzochein in the — and day — after the 
apxs Ie diſſeiũn fait, per que les Diſſeiſin made, wher 


Tenements dilcendont a fon ments deſcend to his ir Mm — 


e 


I.. Of Continual Claim. Sed. 42), 428. 256 


heire, en teſt caſe lentrie le Dil- 
ſeiſce eft toll, car lan & le jour 
que aidzoit le Diſſeilee en tiel 
caſe, ne lerra pꝛis de temps de 
tit] dentre aluy accrue, mes tat» 
ſolement de temps del claime per 

fait en le manner avantdit, x 
qur cel taule il ſerroit bone ß tiel 
dilſeiſee,. pur faire ſon tlaime en 
gury bzebe temps que il putdott, 
apzesle diſſerſin, t. 


er 


His in caſe of a Diſſeiſoꝛ is now hol pen by the Statute made fince Littleron w 
as hath been ſaid; foz if the Diſſeiſoꝛ die ſeiſed within five pears after the Diſſeiſi n. 


caſe the entry of the diſſeiſee is ta- 
ken away, for the year and da 
which ſhould aid the Diſſeiſee in 
ſuch caſe, ſhall not be taken from 
the time of title of entry accrued 
unto him, but only from the time 
of the claim made by him in man- 
ner aforeſaid. And for this cauſe it 
{ball be good for ſuch Diſſeiſee to 
make his claim in as ſhort time as he 
can after the Diſſeiſin, &c. 


though there be no continual claim made, it (hail not takeaway the Entrp of the 
Pilliſee, but after the five vears, theremuſt be ſuch Continual Claim as was at the co 
manikw $3 But that Dtatute e xtendeth not toany Feoffee oꝛ Donee of the Dilſeiſoꝛ imme: 
dunn on mediate, but they remain ſtill at the common law, as hath been lad. 


Sect. 


Cem, d tiel Dilſeiſoz otcu- 
I pia la terre per xl. ans, ou 
et pl ans ſans aſcii clatme 
lait per le diſleiſee at. Et le Dil⸗ 
file per netit ſpate debaunt le 
del Diſſeiſoꝛ fait un clatme 
en de me abantdit, fi iſũnt foz- 
tunalique deins lan & le jour a- 
dees tiel claime le Dilſleiſoꝛ mo- 
ular lentrie le Difeiſee eũ ton⸗ 
ale et. & pur teo il ſerrort 
pur tiel home que ne tif 


kaun zue ad bone title dentrie, 


nan l over que ſon adverſarie 
gil languithment , de faire ſon 
claime, dt. 


explained, 


he come 


. 1 
Lſo if ſuch Diſſeiſor occupt+ 

eth the lands forty years, or 

more years, without any claim 
made by the Diſſeiſee, &c: and the 
Diſſeiſee a little before the death 
of the Diſſeiſor makes a claim in 
the form aforeſaid; if ſo it fortu- 
neth, that within the year and the 
day after ſuch claim, the Diſſeiſor 
die, &c. the entry of the Diſſeiſee 
is congeable, &c. And thereföre 
it ſhall be good for Tych, a man 
which hath not made elaim, and 
which hath good title of Entty, 
when he heareth that his adverſg- 
ry lieth languiſhing, to make his 


- claim, &c. 


C T. la evident enough, and in reſyect of that which hath been laid, nerdeth not to be 


C]Tem, atome eſt 


1 dit en les tales in the caſes put 
e a m 


See. 428. . 


Lfo as it is f4id CE.JErtille(s tabtnin 


& b's large ſenſe to tna 
tlude | 


miſes, lou home where a man hath title n. 


zote, 32. H. 8. cap. 32. 


Lib. 3. 


VideSeQ.650,and 
659, c. 


Cap. 7. 
Vere is implyed Abategs ah title dentre pur of entry by cauſe of a 


02 Jntruders, and nee oxi? cauſe dun Difſetin, Diſleiſin, &c. the ſame 


offees 02 Donees of Diſlei= qt. Meſme la Lep Law is where a man 
ſ0:s, Abatozs, or Jntruders- of. lou home ad dꝛoit hath right to enter by 


02 any other ſo long as the 
Entry is congeable. 


Sect. 


'C ] Tem, ö les dits Pꝛeũdents 


poies ſcaver (mon fits) deur 
- tholes. Un eff, lou home ad 
title dentre ſur un Tenant en le 
taile, (il filt un tiel tlaime ala fre 
donques eſt leſtate Caile dekeat, 
car cel claime eff come entre fait 
c lu, & eſt de meſme leffect en 
ey, ſicome il fuiffoir fur meſm̃s 
tenements, & uſt entf en meſths 
les Tenements come debant elf 
dit. Et donques quant le Te- 
nant en le taile immediate puis 
tiel clafme continua ſon occupa* 
tion en les tenements, cco eſt un 
difeilin lait de meſmes les tene- 
ments, a celuy que filt tiel claime, 
& ſic per conſequens, le Tenant 
adonques ad fee ũmple. 


C Preſidents, This Gould pePrecedents, and to is the oꝛiginal, and this 


the right ſenſe of Littleton. 


as an Enerp in 


Of Continual Claim. Seck. 429, 430. 


dentre per tauſe de 
aſcun auter title, ct. &c. 


Bd here i npprartth, thats Continual Claim, which i an Entry in law, (ax frog 


cauſe of another title, 


42 9. 


Lſo of the faid foreſying 
A thou mayſt know (my fon 
two things. One is, where a man 
hath title to enter upon a Tenant in 
Tail, if he maketh ſacli u claim 
to the Land, then is the eſtate tail 


defeated, for this claim js as an 


entry made by him, and is of the 


ſame effect in Law, as if he had bin 


upon the ſame tenements, and had 
entred into the ſame, as before is 
ſaid. And then when the tenant in 
Taile immediately aſter ſuch 
claim continue his occupation in 
the lands, this is a Diſleilin made 
of the ſame Tenements to him 
which made ſuch claim, and ſo by 
conſequent, the Tenant thenhath a 
Fee ſimple. - a 


1 


34 
* - 
« 


C Title de entrie · Here Title de entrie is taken in the large ſenſe foz right dt. | 


* 


. Sed 430. 


Ex E ferond choſe ell, que au- IT Ife ſecond thing is, That as 
xp ſobent que il que ad 


5 


89 


often as he which hath « em 
his 


d2ott dentre fait tiel tlaime, #ceo of entry maketh ſuch claim, & 
nent tontriſteant ſon adberſary notwithſtanding his adverſary con- 


continua ſon occupation , au 
lovent lavberſary fait tozt & di 


ſeifin a &lip que 60 le claime. Et fin to him which made the 3 


tine his occupation, ſo 


adverſary doth wrong and diſſei- 


Lib. z. Of Continual Claim: __ 431. 


r tel caufe auxy ſobent port ce- And for this cauſe ſo often may he 
fit m le claime pur cheſ* which makes the ſame claim for 
run tiel tozr g diſleilin fart a luy, every ſuch wrong & diſſeiſin done 
aver un batefe be trüs. Quare unto him, have a writ of treſſ als. 
clauſum fregit , &c. et retobera Sare clan _ fregit, & c. and re- 
{2s damages, ac. cover his damages, &c. 
Sreby allo it appeareth, that an entry in Law (equivalent to an 
J breve de treſpaſſe, quare — — * —— Sap 
damages. FheDilleilee ſhall have an action of treſpaſs againſt the Diſleiſo: 


cover Nos fo: the firſt entry without a bu 
with a Continuando, and —— — Long — — 
— — — firſt entry, Ind here note that Littleton doth here include colts within da⸗ 


Sec. 431. 


(M il poit aber R he may haven C bs te thai of 
On — 2 furl () 

latte le Roy, R k ſe⸗ ſtatute of R. 2. made in 7; 7 7 

= fait lan de ſon the fiſth year of his ? eee fer 


ſon bztefe, que fon his Writ that his Ad- 
rp aboit enf verſary had entred in- 
et les terres ou tene ⸗ to the lands or tene- 
ments celup que fiſt ments of him that be 
le alone, du ſan en- made the Claim, note 
fuit pas done where his entry was 5 
gt. 4 per not given by the Law. 
&c. and by this ard xw* £ 
$.| gs, on he ſhall recover. ** 
| "Yr caſe: fuit damages, &c. and if roecyat 
1 the caſe. were ſueh 
leg tene ⸗ that the adverſary ce. 
cupied the and ar 
with force and, 

or with, amultitpdgol 
people at, the time 
ſme ſuch claim, | 6 2 25 | 


mediately "after; Big: 


fat 255 tis: 16. H 


„a Writ, gf, forcible em readie 
mms; ang recover his _— 
Ns, treble damages, Ke. 14 tion u 

5 4 ried de forcible entrie & N ſer treble —.— er. c batmu 
2 * 


257 


Writ upon t 5. Ran. cap. 7. . 
pon the ¶ Per tie! TH. 75.10 ne. 


E. 4. 18. 2 1. E. 4.3 74. 


. 


raigne 5. ſuppoſant Pp Reign, uppoſing by This is © be unden zen t. b 


2E. — — 4•4. b. 


Lib. 


8 H.5.cap.9.3-E.4. 


19 24 


6.H 7.12 b.22.H.6.37. 
1 Regiſter 97. 
22. H. 6.57. F. N. 5. 249. a 


10. H. 7. 12. 


3 H.. 20. 


Cap. 7. 


Of Continual Claim. 


Sel. 432,433 


is grounded upon the ſtatute of 8.4. 6. and lieth either where ont entreth with torte, oz whert 

he entreth peaceably and detaineth it with fozce, oz where he entrethj by foꝛce, and de 

FN 8. 248.17-E.4 ct. b. it bp fozce. And in this action Without any regreſs the Plaintit᷑ ſhall recover tteble duma⸗ 
ges, as well foz the mean occupation as ſoꝛ the fir ſt entry by foꝛce of the ſtatute. * al- 

deit be ſhall recover treble damages, pet ſhall he recover coſts which ſhall be ercbled a 


One may commit a fozctble entry as hath been ſatd, in reſpect of rhe armour oz 


which he hath that are not uſually bozn, oz if he do ule violence, and thzeats to the ret 


another. And if thee oꝛ four go to make a foꝛcible entry. albeit one alone uſe the 
cometh with a greater number of ſervants than ily 


are gutlty of fozce. It the Maſter 
attend on him, it is a fo:cible entry. 


It is to be underſtood that there is a foꝛce implied in law · as everp Treſpaſs and Reſcons | 
and Diſſeiſin implieth a fozce, and is vi & armis, and there is au adual force, as 
perſons, ec. and when an'entry is mate with ſuch "_ fozce; an atin 


pons, number of 


with weas 


doth lie upon the laid ſtature, Dee befoze moze of fozce and arms. Sea, 240 


Sed. 


C * — il elt a beter, ſi le ſer⸗ 

bant dun home que ad title 
denter, poit per le commande⸗ 
ment ſon Datter faire continu- 
al claime pur fon Maler ou 
non, 


'S 


4.32. 


Lſo it is to be ſeen, if the 

ſervant of a man who hath ti» 
tle toenter, may by the command- 
ment of his Maſter make Con- 
tinual Claim for his Maſter or 
not. 7 one 


(This neeveth no explication. 


Sed. 


«TT il ſemble que en aſtuns 

caſes il poit ced faire, car 
fl per fon 'rommandement vient 
a aſcun parcel de lg terre a la fait 
claime. gt. en le noſme fon Da- 
der, teu tlatme eſt adets bone 


fac 


vient faire ou deboit faire en tiel 
cas, at. Auxp 6 le Dafter dit a 
fonſerbant, que il ne oſaſt bener 
a. la terre, ne aſcun parcel de la 
ere. pe faire. 1 ac. et 


que il ne 


tout tes que Maler to⸗ 


5 
fon 


I-02 Tie le fervant = 
ble: aury 
ny Haller, atome 


fon Malter, 1— ceo que il 


come to the land, nor to au pattel 


the land than to ach a plate Ke 


433: 
ND it ſeetterh tha ** 
caſes lie may do tiizj hot if 
he by his commandmeit cometh 


to any parcel of the Land, and 
there maketh claim, &c. 


the 

name of his Maſter, this 5 
00d enough for his M 

that he doth all that whic 1 
ſter ſhould or ought to FA 

cife, &c. Alſo i the Maſte ach | 

to his ſervant that he datts.p0 


of it to make hig claim, & 15 
that he dare approch no Fl | 


Dale, and command bis 
go to the fame Plate of B. 


| j N 
there make a claim for hin 19 ö 


if the ſervant dit this, & 
ſo ſeemeth à good claim 11 E. 
Maſter, as if bis Mafter 


+ es 


Lib. 2. Of Continual Claim, Sed. 434. 258 
ſon Maller la fuit en pꝛoper per : there in his proper perſon, for that 

ſon, pur ceo que le lervant fiſt the ſervant did all that which his 

tout ceo que fon Maſter oſaſt er Maſter durſt, and ought to do by 

deboir faire per la ley en tiel the law in ſuch a cafe, &. 


tale, ir. : * | 
( Ere it appeareth that where the ſervant doth all that which he is commanded, and 
| which his Maſter ought to do. there it is as ſufficient as if his Maſter did it him= 
ſelf. foz the rule is, Qui per alium facit per ſeipſum facere videtur. 
Il Per Commundement. It an infant oꝛ any man of full age have any right of En=, x..c; a b. 


v try into any lands, any ſtranger in the name and to the uſe of the Infant oꝛ man of full age 45-E. 3-Releaſe. 28. 
may enter into the lands, and this regulariy tail veſt the lands in them without any com= — . 2 25 => — = 2 
mandment pꝛecedent oꝛ agreement ſubſequent, (a) But if a Diſſeiſoz levy a fine, with Pꝛo⸗ ne —.— 2 
clamation accoꝛding to the ſtatute, an eſtranger without a commandment pꝛecedent, oz an 10. H 5.12.3. 

ment ſubſequent within the five years cannot enter in the name of the Diſleilee to aboid 31. H S. cit. entr. Cong. 
the Fine. And that reſolution was grounded upon the conſtruction of the Statute of 4. Hl. 7. . Fanxifier recove- 
cxp.24- But an aſſent ſubſequent within the five pears thould be ſufficient, Omnis enim ra- 8 15 9. fo. 5 
ſhabitio retrotrahitur, & mandato æquiparatur, as hath been ſuid. | the Lo. Audleys caſes 


C Auxy ſi le maſter dit a ſon ſervant que il ne aſaſt, &cC. Here it appeareth, 


that where the ſervant zutſueth the commandment of his Maſter, and doth all that which 
his Maſter dur ſt and ought to do by the law, this is ſufficient, And although the Maſter 
fcareth moze than the ſervant, oꝛ admit that the ſervant hath no fear at all,yet if he goeth as 


Sed. 434- 


tar as his Maſter durſt and as ye commanded, it is lulfictent. Ind this is implied in this 
Sedion. 


C A Uxy ü home L ſo if a man be ſo C Egularly it is true 
A ſoit cy lan⸗ / 5 languiſhing, or ſo — * 


guihant , ou cy de⸗ 
crepyte, que il ne poit 
per nul maner vener 
. N 1 a aſcun 
tel d ycel, ou ũ un 
retlule ſoit, q ne poit 
per taule de ſon oz⸗ 
der gler hozs de la 
ner de perſon com- 
maunda ſon ſervant 
daler et faire clatme 
putlup, tiel ſervant 
he ofaff aler a la fre, 


ne & aſcun parcel de 


{to pur doubt de ba- 
lery, mayhem, ou 


tauſe tiel ſervãt viet 
Urp pes a la terre 


ame il olaſt pur tiel 


ont, gt. et pur cel 


decrepit that he can- 
not by any means 
come to the land nor 
to any parcel of it, or 
if there be a recluſe 
which may not by rea- 
ſon of his order go 
out of his houſe, if 
ſuch manner of perſon 
command his ſer- 
vant to go and make 
claim for him , and 
ſuch ſervant dare not 
go to the land nor to 
any parcel of it for 
doubt of beating, 
mayhem, or death, &c. 
and for this cauſe the 
ſervant cometh as 
neer to the land as he 
dareth for ſuch doubt 
tt 2 


CTommandment oz Authozi⸗ 


ty committed unto him, there 


(the commandment 02 au= 
thozity being not purſued) 
the act is void. And where 
a man doth that which he is 
authoziſed to do and moze, 
there it is good foz that 
which is warrauted, & void 
fo2 the reſt. vet both theſe 
rules have divers exceptions 
and limitations. 

Foz the firſt , Littleton 
here putteth a caſe where the 
ſervant doth leſs than he is 
commanded, e vet it ſufficeth 
fo: that Imporentia excuſat 
legem, foz ſeeing the maſter. 
cannot, and the ſervant dare 
not enter into the land,it ſuf= 
ficeth that he come as neet to 
the land as he dare. 


It a man makes a Letter r1.4.4.3- 
of Attozney to deliver leifin 12. Afl. 24. 26. Aff. 39. 


to I. S. upon condition, and the 
Attoꝛnep delivereth it abſh= 
lute, this is void : and fo 
Come hold if the warrant be 
abſolute, and he delivereth . 

| ſeifhs 


Lib. 3. 


See before Se. 419» 


46. E. 3. petition 18. 
33. H. 6. 8. 
43. E. 3. 8. b. 30. a. 


Cap. 7. 
ſeifin upon Condition, the 
Livery is void. 

C Pur battery, may- 
hem. on mort. See the ſe⸗ 
cond part ot the Inſtitutes 
W. 2. cap. 49. à diverſity be⸗ 
tween the making of an En⸗ 
tryoꝛ Claim, and the a boi⸗ 
dance of an A 02 Deed. 

¶ Auterment le ma- 
fer ſerroit en treſerand 
miſchieſe. Argumentum ab 
inconvenienti eſt validum in 
lege, quia lex non permittit 
aliquod inconveniens. Ind as 
bath been often .obſerved be⸗ 
foze> Nihil quod eſt incon- 
veniens eſt licitum. 

| | Recluſe. Recluſus, 
Heremita , ſeu Anchorira, ſo 
called by the 02 der of bis re⸗ 


lep. 


Of Continual Claim. 


doubt, et fait I claim, 
tt. pur ſon Maſter, il 
lemble que tiel tlaime 
pur ſon Matter eft 
aſſets fozt, & bon en 
Car auterment 
ſon Maſter ſerroit en 
treſgrand milchiek?, 
car il bien poit eſtre 


gue tiel perſon q eff 


languichant, decre- 
pite, ou recluſe, ne 
poit trober aſcun. ſer⸗ 
bant que olaſt aler a 
la tert᷑, ne aſcun par* 
tel de tel pur faire le 
clatme pur lup, ac. 


— 


Seck. 4z;. 


and maketh the claim, 
&c. for his Maſter, it 
ſeemeth that ſuch 
claim for his Maſter 
is ſtrong enough and 
good in law. For o- 
therwiſe his Maſter 
ſhould be in a ve 


great miſchief, for it 


may well be that ſuch 
perſon which is ſick, 
decrepit, or recluſe, 
cannot find any fer- 
vant which dare go to 
the land or to any par- 
cel of it to make the 
claim for him, &. 


ligion he is ſo mured oz ſhut 


up> Quod ſolus ſemper fir, & in elauſura ſua ſedet; and can never tome out of his place. Seorſim 
enim & extra converſationem civilem hoc profeſſionis genus ſemper habitat: Note here, ulbeit 
the Becluſe oꝛ Anachoꝛite be ſhut up himſelf, ſo as he by his oꝛder is not to come out in pers 
ſon, vet to avoid a Diſcent, he muſt command one to make claim, and ſuch a Becluſe 

always appear by Fttozney in ſuch caſes where others mult appear in pꝛoper perſon, Imp - 


tentia enim excuſat legem. 


Seck. 


* Es ũ le alter de tiel ſer- 

VI bant ſoft de bone Cane. et 
poit et oſaſt bien aler a les tene- 
ments, ou a parcel de ceo de faire 
ſon claime,zc. ũ tiel Maſter com- 
manda ſon ſerbant daler a aſcun 
parcel de la terre a faire clatme 
pur lup, et quant le ſerbant eſt an 
alant de faire le commandement 
de ſon Maſter, il oye per le voy 
. — que il neoſaft bener 
à alcun parcel de la terre pur faif 
le claime pur ſon Maſter, et pur 
cel cauſe il vient auxy pes la fre 
come il alaſt pur doubt de mant, 
et la fait tlaime pur fon aller: 
et en le nolme de ſon Baſter, at. 
il. Jemble que le doubt en le ley en 
tiel caſe ſerroir, 6 tiel claime a- 
vailera ſon Maler, ou nemp, 


435: 


Ut if the Maſter of ſuch ſer- 
vant be in good health, and 


can and dare well po to the lands 
or to parcel] of it to make bis 
claim, &c. if ſuch Maſter com- 


mand his ſervant to go to any par- 
cel of the land to make claim for 


him, and when the ſervant is in go- 
ing to do the commandment of 
his Maſter, he hearethby the way 
ſuch things as he darenot cometo 
any parcel of the land to make the 
claim for his Maſter, and there- 
fore he cometh as neer to the 
landas hedarefor doubt of death, 
and there maketh claim for his 
Maſter, and in the name of his Ma- 
ſter, & c. it ſeemeth that the doubt 
in law in ſuch caſe ſhall be, whether 
ſuch claim ſhall avail his Maſter 


pur 


. Oe =P =D =. _ 


Lib. 1. Of Continual Claim. 

ar tea que le ſervant ne fit tout 
x20 que (on Maſter al temps de 
ſan tommandement oſaſt faire, 
ff, QUETE- 


Se4.436,4379. 259 


or not, for that the ſervant did not 
all that which his Maſter at the 
time of his commandment durſt 


have done, &c. Quære. 


C T His Continual Claim is void. foz that the ſervant doth lels than that which is ex⸗ 


pzelly commanded, and there is no impotency v2 fear in the Maſter, 


«? Tem aſcuns ont 

| dit que lou home 
eſt en pꝛiſon, & ell 
diſeifie, 4 le Diſleiſoz 
mozuſt [ iſie durant 
le temps q le difſetſee 
ea en pꝛilon, per que 
les tenements diſcen⸗ 
dont al he ire del dil⸗ 
leiſoꝛ, ils ont dit, 
que teo ne noiera mp 
le dieiſ:e que eſt en 
lun, mes que il bñ 
pit enter, nient ob⸗ 
lant tiel diſcent, pur 
ted que il ne puillſoit 
fat continual claim, 
1 fuit en pꝛi⸗ 


Sect. 436. 


Lſo ſome have 

ſaid that where 
a man is in priſon and 
is diſſeiſed, and the 
Diſſeiſor dieth ſeiſed 
during the time that 
the Diſſeiſee is in pri- 
ſon, whereby the tene- 
ments deſcend to the 
Heir of the Diſſeiſor, 
they have ſaid that 
this ſhall not hurt the 
Diſſeiſee which is in 
priſon, but that he well 
may enter, notwith- 
ſtanding ſuch a diſcent, 
becauſe he could not 
make continual claim 
when he was in priſon. 


C \ Vaint home et 


en priſon & eſt 
diſſeiſte. tos tthe ve villeil= 
ed when he is at large, & the 


dilcent is calf during the tune 
of His tmp; iſonment, this di= 


9. H. 5. 23. pi. com. 3 8. 


cent ſhali bind him, Excuſa- Bracton, lib 3. fol. 436. 


tur autem quis quod clameum Britton tol. 176. b. 


ſuum non appoſuerit, ſi tempo- 
re litigii in priſona detentus fu- 
crit, ita quod venire non poſſit, 
nec mitrere, quia nulli vertitur 
in dubium, & ubĩ eadem ratio g& 
idem jus erit, ideo videtur quòd 
excuſari debet quis ſi per vim 
majorem, vel per fraudem, ex- 
tra priſonam detentus fuerit, ita 
quod yenire non poſſit nec mit- 
ere, dum tamen hoc per certa 
judicia probari poterit. 
Pur ceo que il ne poit 
faire contimal claime 
quant il fuit en priſon. 
Here it is to be obſerved by 
the authoꝛitp of Littleton, that 


heisnctnfozced in this caſe by lab to do it by his ſervant oz any other by his warrant oz 
t. foꝛ things Tone by deputy are ſeldom well done, but ebert man will ſes his 


own buſlneſs moſt effect uaily ſpeeded aud perfozmed, and that it may be once ſpoken foz ail, 


b:o8d,and alſo that he hath not liberty to go at large to make entry oꝛ claim, 0z ſeek coun⸗ 
fel, Indlonote a diverſity between a recluſe who might have intelligence, and a man in 


Mes lopinior de touts les 
4 Juſtices, N. i 1. h. 7. uit, 
We file diſeifin ſoit avant lenpꝛi⸗ 
if, coment que le mozant 
vile loit, il efteant en le pꝛilon, 


nentrie eff tolle. 


Sed. 437- 


ces, P.11.H.7. was, that if the 
iſſeiſin be before the impriſon- 
ment, although the dying ſeiſed be, 
he being in the priſon, his entry is 
taken away. | 


B« the opinion of all the Juſti- 


CT" Dis is of a new addition and miſtaben, foz there is no tuch opinton E. ri. i.. but tf 


is; 9. H. 7. fol. 24. b. 


«7 


Fleta, lib. 6.cap.52.333 


& lib.6, cap.7.& 14. 


the reaſon that a man imp2iſoned ſhall not be bound, in this and the like caſes is, foz that by pi. com. 360.in 
the intendment ol law he is kept (as it is pꝛeſumed in law without intelligence of things a= Stowels caſe. 


Lib. z. Cap. 7. Of Continual Claim. Seck. 437,438. 


Mirror cap 3. B- itton, CYL reverſera tiel ut- 
26.6 1d 2. b „. Þ| Lagarie. Nota, the oꝛi- 
Bract n, b. 2. Final is, Reverſera tiel utlaga- 
24.1 4E 4.10-21 f. rie pet Briefe de Error, and (0 
30 5. Hl. „ le. -i: would be amended: fox 
IJ 35 „ie 27. Outlamries may be reverſed 
21. E. 1.83.22. E. 4 37- t wo manner of ways, IZ. by 
_ 8 4584.16 lea, oz by crit of Erroz. 
44 E. 3. Villen i. Br Plea, when the Defen= 
4.H 4.19.1r H4 34. dant cometh in upon the Ca- 
3. Eliz. Diet 192 2 Eliz. pias utlagatum, &c. he map 
176 5 fl E ibid. 223. by plea reverſe the ſame foz 


i. 6.2. 3.11.6. 35. 
31457 16.37. matters apparent, as in re⸗ 


8. H. 4.7. 21 H. 13. 
10. H.. 58. 20. i 6.20. Crit of E xxo. 


coꝛd, and vet in theſe caſes ſome h 


C T auxp G& tiel 

que elt en pꝛi⸗ 
ſon ſoit utlage in At⸗ 
tion de debt, ou trel- 
paſſ? ou en appeal de 
R9bberie, qc. il re- 
berſera tiel utlagarie 
enbers luy ꝓnounte, 
dc. 


AT alſo if he 
{ which is in pri- 
fon be outlawed in an 


Action of Debt or 
Treſpaſs, or in an Ap- 
peal of Robbery, &c. 
he ſhall reverſe this 
outlawry pronounced 
againſt him, &c. 


ſpect of a Superſedeas, Omiſſion of P2oceſs, Uariance» oꝛ other matter apparent in the Re- 
old, That in another Term the Defendant is dzivon to his 


7 = 35 * A. 5. 1 But foz any matters in fact, as death, impꝛiſonment, ſerbice of the King, ec. he is dyiben to 
33 H.. 3 .F. . his Writ of E rroꝛ unicls it be in caſe of Felony,and there in favorem vitz he maꝝ plead it. 


38 H. 5. ; 3. 2 1. E. 494 


21 H 35. 3. H 71. Eut albeit impꝛiſonment be a good cauſe to reverſe an Out labor, vet it mult be hy pꝛoceſs 


12. H. E. 8 11. H. 5. 67 ig. of la w in invitum, and not by conſent 62 covin. o 


38. Alſ pl. 17. 

439. 

5 E. 3 50. b. 7. H 5.38. 
Fiet-,Vb 6. cap. 52. & 24 
Vide W. 2. cap. 48 and 

- the expoſition thereof, 


2. part Inſtit. C His is evident e⸗ 
4:&.2,D (cent 51. nough. | 
C Per Briefe derror. 
Foz he (hall have no wit 
of diſceit, becauſe the Sums 
mons was accoꝛding to the 
law of the Land, by Sumz- 
moners and Ueiozs, and the 
land taken into the Kings 
hand by the Pernoꝛ. 
C Per default. Default 


is a French woꝛd, and Defalta 
is legally taken foz Noneap= 
va rence in Court. There be 
dibers cauſes allowed by 


Law foz ſaving a mans de⸗ 
fauit, as firſt by Impꝛiſon⸗ 


Bracton, lib. 5. tract. 3. ment, whereof Littleton here 
Fleta, lib. E. cap. 2. 14. Cpeateth. 2. Per inundationem 
3. H. 6. 46.38. E. 3. 5. aquarum. 3. Per tempeſtatem. 
31. H.6. Barre £6, 4. Per pontem fractum. 3. Per 
8 T1, naviginm ſubſtractum per frau- 
Per” 4 dem petentis, non enim debet 
Bract. lib. 4. fol. 367,359. quis fe periculis & infortuniis 
Glan. lib. i. cap. &. gratis exponere, vel ſubjacere. 
+ Chal enge 153. 6. Per minorem ætatem. 9. Per 
r. aver. Def 4. Aefenfionemi ſummonitionis per 
Legem. 8. Per mortem Attor- 

nati fi tenens in tempore non 

novit. 9. Si petens eſſoniatus 

fit. 10. Si placitum mittatur 

fine die. 11. Per Breve de War- 


rantia Diei. But ſickneſs (as one holds) is no caule of ſavi 
artiſletaliꝝ counterfeited, that it cannot be known, 


Sect. 438. 


C AW ſi un reco⸗ 
| verie ſotr p de⸗ 
fault vers tiel q eft 
en paiſon, il avoide⸗ 
ra le judgment p 
Bꝛiele de Erroz, pur 
ceo que il fuit en pꝛi⸗ 
ſon al temps de le de⸗ 
fault fait, at. Et pur 
ceo q tiels matters 
de Recozd ne noyef 
celup que eſt ẽ pariſon, 
mes que ils ſerront 
reberles, #c. a multo 
fortiori, il femble que 
un matter en lait, 5. 
tiel diſcent ewe quit 
il kuit en pꝛiſon ne luy 
nopera, at. ſpecialm̃t 
pur ceoque il ne puiſ⸗ 
ſoit aler bozs de pꝛi⸗ 
ſon pur faire Conti⸗ 
nual Claime, xc, 


/ 


2 ſuch impꝛilonment ſhall not avoid the Outs 
1. E 4 2 27 _ 7 820. law2y, tecauſe upon the matter it is his own act. 5 


Lſo if a recovery 
be by default a- 
gainſt ſuch a one as is 
in priſon, he ſhall avoid 
the judgment by 2 
Writ of Error, becauſe 
he was in priſonat the 
time of the default 
made, &c. And for that 
ſuch matters of Re- 
cord ſhall not hurt him 
which is inpriſon, 
that they ſhall be te- 
verſed, &c. A multofar- 
tiori, it ſeemeth that a 
matter in fact, s. ſuch 
diſcent had when he 
was in prilon, ſball not 
hurt him, &c. eſpecial- 
ly ſeeing he could not 
go out of priſon, to 
make ContinualClaim, 


&c. 


ng a default, becauſe it maybe la 


C Accord. 


| 
b 
t 


Lib. z. Of Continual Claim. Set .439. 268 


C Record. Recordum is a — — 0z remembꝛance in Rolls of Parchment, of rhe — mp 2 — 
pucetdings auy' acts of a Court of Juſtice which hath power to bold plea according to the gricton in pre 
— che Commou Ta, of real gz mixt Zatons, oz of Idions quare vi & — — — — 2 proœmio & 
(onal ations» whereof the deot oꝛ damage amounts to fozty ſhillings oz above, which we catl 
Courts of Recozd.andare created by Parliament, Letters Patents, o Pzcſcriprion. 

Iris aptly derived of Kecordari, which ts to keep in memoꝛ y oi recozd, ag it is ſatd» 
Jicere nihil alind eſt quam recordari; and in the ſame ſenſe the Port ulerh it, Si ritè audita recor- yi cw | 
dot. But legally recoꝛds ate reſtrained to the rolls of ſuch onip as are Courts of tetoꝛd and Pl. Com. 7j b-Mich.7, E 
not the rolls of inferiour, noz of any other Courts which pꝛocetd not ſecundum legem & con- S Eliz.Dier 292. an 
ſuetudinem Angliæ. Ind the rolls being the recozds 82 memoꝛials of the Judges of the Courts £54? 37: 6. 21. b. 


| - 3 H. 4. 28. b. 21 H. 6. 34. 
of tecoꝛd, impozt in them ſuch intontrollable credit and verity, as they admit no averment, — — * 


plta, os pꝛoot to the contrary. And if ſuch a recoꝛd be alleaged, and it be pleaded, that there 15 Aſl. 7. lib 4. fol. 52. it 
(sno ſuch recoꝛd, it ſhall be cried onlꝝ by it ſelf : and the rea ſon hereof is a ppa rent, fo: other= 1 > . 
wiſe (as dur old Zuthoꝛs ſay.and that truly) there ſhould never be any end of controverſies, J ... f. e 


11 Re B i lib. 3. fol. 155. 
which ſhoul d be inconbenient. Df Courts of recozv vou may read in mp Reports: but vet — = 
wuring the Term wherein any judicial ac is donc, the recozd remaineth in the bꝛeſt of the Lib. S. fol, rf. Jentlemans 


Judges of the Court, and un their remembzance, and therefoze the toli is alterable during cafe. fs rid . 
Term, as the Judges hall direc, but when that Term is pat, then the retoꝛd th in the 1 

ul andadinitteth no alteration, averment, oz pzodf to the contraty. 7. NHS. 28.19. H. 6. 9. 

Je Sant by Letters Patents under the great Seal be pleaded and ſhewed foꝛth. the ads 18. Eliz. Die: 333 · 

verſeparty cannot plead Nul tiel Record, foz that it appears to the Court, that there is ſuch 3. Mar. Diet 129. 

a Becozd: but inaſmuch as it is in nature of a condepante the party may deny the operation? — — Seignior 

thereof. theretoꝛe he map plead Non conceſlir, and pꝛobe in cbidence that the Ktng had nothing be: 'CYys$ Cale. . 


1 6.H 7 ft. b. a2. H. 8. res 
n the thing granted, oz the like, and ſo it was adjudged. But to return to Littleton : Mhat — - WI 8 : 


- 3 2 
then? Shall a man that 46 in pꝛiſon be piibiledged from Suits oz Ouriawzies't [Nothing 3-£1iz Dier 187. Lid 6. 
lala oz if the Tenant oz Defendant be in onde (ail . — — by oꝛ der of the geen. — 
Logs the Bar,andeither anſ wer accozding to lam, oz elſe the lame being tecoꝛded, the n . , l RA ines 


proceed againſt him , and he ſhall take no advantage of his impziſonment. Edlen, Frankie, & 


A multo fortiori. Here is an argument, A minori ad majus, and thefozce of our 407 = 0b, 

Authys argument ts this, It a man in p2ifon ſhall not be bound bv a recovery by pefautc fby ide Seck. 418 © 
anſwer in Court of recozd in a real action, which is matter of reco2d rhe Sand 
and whereof hath been ſomewhat touched) à mulro fortiori, a Dilcent in thi = 

which ts matter of deed, ſhail not for want of claim bind him that is in pztfon. 
t 3 minori ad majus, doth ever hold (as our authsz bath aireavy' did 6s)affir= 
1 the argument #m#jori ad minus dothever hol negatibely, as our authoz here 
at and the reaſon hereof is this, Quod in minoti vale, valebit in majorĩ; & quod in 
nanu valet, nec it in minori. | DIS 


Qrod Cicero. 


e (rhpzilonment muff be, cutodia, & non pern fg: Carcer ad homines cuſig 
lth, doe ad ponen des dart äche . I — vn EY 3 


Sec. 439. 

IN the ſame manner CT Fors da Royalme; ca. protedl . 
it ſeemeth, where a (id eſt) extra Reg - Vide Sed. 158. 4, 440. 
man is out of the —— | 

Realm -in the Kings the 
ſervice, for the buſi- 

neſs of the Real þ 

i ſuch. a one be diſſei- 

ſed when e is in fer- 2 20 
vice of! the King, 

and the dliſſeiſor dieth, 


Lib. ; 


Rot. Pat. 


Cap. 7. 


Law, and within the jurildi⸗ 
«ion of the Lozd JIvmiral, 
whole juriſdiction is verpan= 
Ror. vaſes mY 22 E. i m8 cient. & long bekoze the _ 
Pat 23 k. t. pars Pat. of Edward the third, as ſome 
POE 8.E.2Coron. 399 have Cuppoſcy, as may ap= 
cant. pi. qoron. 31 year by the laws of Oleron, 
(ſocalled, foz that they were 
made byKingRichard the firſt 
when he was there) that there 
had been then an Admiral 
time out of mind, and by ma= 
ny other ancient tecoꝛds in the 
reigns ot henry the third, 
Edward the firſt, and Edward 
the ſecond, is mo manikeſt. 
Dee hereafter in 


8 H. 

9H z. 

15 H 3 
Temps E. r. Puke bo y 192 


another 
caſe, which Littleton put in 
there he ſaith, Ouſter le mere, 
bepond the ſea. This great 
Dfficer in - Saxon — 
guage is ca en mere 
(i., ober ail the ſea, præfectus 
matis, fire claſſis, archithalaſ- 
lus : g in ancient time the ot⸗ 
fice of the Idmiralty was 
tallen, Cuſtodia marinæ An- 
gliæ, oz Maritime Angliz.  '.. 
ont. Claime 13. Ind note Littleton ſaith not, 


vide Sect. 677. 


3. R. 3. Con 
4. E. 3. 45. 


Of Continual Claim. 


ſeiſee effeant en le 
ſervice le Kop, que 
tiel diſcent ne grieve⸗ 
roit le Diſſeiſee, mes 
pur ceo que il ne pu- 
illoit faire Continual 
Claime, il ſemble a 
eur , que quant il 
vient en Engleterre. 
il poit enter ſur [heif 
le Diſſeiſoꝛ, ac. Car 
tiel home reberſera 


un utlagarie pꝓnount̃ 
enbers lup durant le 
temps que il fait en 
le ſervice le Rop, at. 


Ergo a multo fortiori, 
avera aid g indemp⸗ 


nitie per la Ley en 


lauter caſe. gc, 


Set, «440, 
ſeiſed, &c.the diſſeiſee 
being in the K. ſervice 
that ſuch diſeent ſhatf 
not hurt the Dilleiſee, 
but for that he could 
not .make Can 
Chim , it „* 
them that when he 


he may enter upon the 
Heir of the Diſſeiſut, 
&c. for ſuch a: man 
ſhal reverſe anontlay- 
ry. pronouticedagainſ 
him during the time 
that he was. in the 


cometh into 


Kings ſervice, J bee. 


Therefore 4 N 


Beyond the ſea, 03 extra quatuor maria, fox a man revera may be & inf quatuor 
9 * But 


map be 
ft himm aPraci 
21 5 id do the Oat] 
dery by default ? And it at he ſhail not avoid | 
man — — inflnitelp delayed of his Freehold and J | 
t a regary, Ind few oz none go ober, but it is either of cher ow free ail 4 by 
kes What . nl t his Beds TY edu, c\fder by.1i 
D 'Dotia! Ede perſonal ach 


Quod ei deforcea 
de avoided in chat caſe» quia de minimis non — 
med. Met Section 437. and nott the diverſity b el thats me 
this of being beyond Mea. And Littleton putteth the caſe of ee it 
— — ſea here : neither habe I ſcen any Book to warrant, Chat he that is beyond 
u in this caſe avoid the recovery by default. 
C En ſervice le Roy. Bracton Heweth, That the exception of bring beyond lu is 


kract. lib 3. fol 35. quia uit in ſervitio Domini Regis ultra mare, viz, apud talem locum, and that caſe : 
1 en WE 5 N re de is hot lu dia · 

* e een 1 a unf in. 9 

es bh „ = T's z £75100 uo? NC 

b elgn W 323 1,244 192 Sec. 445. {4 e ee 

eee 0 2117 colt f 0 
ngen ge U. Nute 15 cem; auiers L 23 | 
3 vo 2 x 1 

Flr, e N ont dit q̊ũ aſcun Hic ; 
i roalbgy y ſaid dogs Du Royaliſt man be vie fed 


33. H. 6. f. at. H. 6. 34. 
26. H. g cap. 18. 
35 Kb. K. S. cap. 11. 


Lib. Jo 

[ home eſteant 
4 de le Ropalme, 
eff dileiũe en terres 
qu tenements deins 
le Ropalme, & le dil⸗ 
ſeiſour deby ſeiũe, at. 
le - diſſeiſee eſteant 


dars du Ropalme, il 


femble a eur q quant 

diſſeil vient deins 
t Ropalme, que il 
zit enter ſur lheire 
dikeiloꝛ, & ceo ſem- 
lie a eu 


ſeida fair a luy per 
mtendement de ley, 
unt pluis que coſe 
fait bars du Royal 
wit elire try deins le 
Ropaline per le ſere⸗ 
nent de 7.2.6 de com- 


6" ceo ferr 
ent, 4 noſmerit 
7150 difſefſin eff 
@lup quant il eff 
days du Ropalme, 6 
Wrp le mozant ſeifie 
lait qua if fuit hozs 
alm: car 7 tiel 
ale il ne poit per nul 
Wibility Colonque 
Mmon pzeſumptt- 
Hes auter- 


x 
4| 


> nual 


by the underſtanding 


Of Continual Claim. 


Service, if ſuch a 
man being out of the 
Realm be diſſeiſed of 
Lands or Tenements 
within. the Realm, 
and the Diſſeiſor die 
ſeiſed, & c. the Diſſei- 
ſee being out of the 
Realm, it ſeemeth 
unto them, that when 
the Diſſeiſee com- 
eth into the Realm, 
that he may well enter 
upon the heir of the 
Diſſeiſor, &c. and this 
ſeemeth unto them 
for two cauſes : One 
1s, that he that 1s out 
of the Realm, can- 
not have knowledge 
of the Diſſeiſin made 
unto him by under- 
ſtanding of the Law, 
no more than that a 
thing done out of the 
Realm may be tryed 
within this Realm by 
the oath of 12 men, 


and to compel fuch. 


a man to make conti- 
claim, which 


of the Law can have 
no knowledge or Co- 
niſance of ſuch Diſſei- 
ſin made or done, this 
{hall be inconvenient, 
namely, when ſuch a 
diſſeiſin is done unto 
him when he was out 
of the Realm, and alſo 
the dying ſeiſed was 
done when he was out 


[ of the Realm, for in 


ſuch caſe he may not 
Nun 


Seft. 446. 
——— ut ſi toto tem- 


litigii fuĩt ultra mate qua- 
— with our year 
atio agr e our year 
Books. F 


C Nient pluis que 
choſe fait hors del ropalm 
poet eſte trie dein, le 
royal per le ſerement de 
12. And in this rule of law 


by Littleron, theſe 

( by the oath of twelve men ) 
meaning by a Jury. Foz by 
certificate a thing done be⸗ 
Pond Sea map be tryed, as 


Littleton Himſelf , Sect. 102. 


hath ſet down. And all mat⸗ 
ters done but of the Realm 
of England concerning Car, 
comdate, 


there is warily and truly put rb 8 
Woꝛ ds 


261 


3. 2. & 3» 
ect. 102. 


x. H ca I 1 H. 4. 
02 deeds of arms, f. * 3 


(bail be tryed and termined be⸗ 43. E. 3 2. & 3. 


. foze the Conffable and Mar= 


thai of England, befoze whom 
the tryal is by Mitneſſes, oz 
by combate, and their pꝛocerd⸗ 
ing is accoꝛding to the Civil 
law, and not by the oath of 
twelve men, as Littleton here 
ſpeaketh. 

. This rule here rehearſed by 
Littleton, is wozthy of expli⸗ 
cation. It an alien (fo: ef= 
ample bozw'in France) bzing 
a real action, andthe Tenant 
plead that the Demandant is 
an alten bozn under the obe= 
dience of the French King; 
and out of the leigeance of the 
King of England: ſhall this 
caſe want Tryal, becauſe the 
matter alledged is out of 


the 20.E.3,averment-34.27. 


realm? then by the fiction of 4024.32. H. 6. 25. tf. 
this plea, no Demandant (Hall E. 415-7 & 1 * 
recover, therefoze in this caſe, . 3-75: 7H. 7.8. 
the Demandant Hall. reply, 195.29. Af. 11. 13. E. 1. 

that he was bozn at [ſuch @ mord. 47. 12. H. 3. ib. 55. 
place in England, within the Lib. 7. fol. 26. 27. Calvins 


Kings nee 
upon a 
charged, and if thep habe ſut᷑⸗ 
ficient E vivense that he was 
bozu in France, oz in any or 
ther place out of the Realm. 
then tall they find, that he 
— bozn out of the 

A 
ſufficient evidence that he was 
bozn in England, 03 Ireland, 
oz Jernſey, oz Jerſey, or eiſe⸗ 
where withen the 9 


geance, and if thay have 


Lib. 3. 


3. R. 2. trial. 54. 


(5 39. H. 8. eap. z. 
brauner pl. cor. 96+ 


Com 
C20 33. El. caſe Orurke. ci bed a )by ali the dg 
25 34. Eliz. caſe de Sir Eliz. Comes Jobs 2 


n Perots. 


geliſt Conſtan tine Pl. & ſe there the contract took his oziginal by making of the Charter party, and ſoit 


Huęhgyn defendant in 
the Kings Bench, 


Li.6.f.47.Dowdals caſe. 


Vide 32. H. 5. 25+ 
43.E. 3.3. T. H. 7. 16. 
2+ E. 2. obligation 15, 


Entendement de leley. ¶ Pep entendement de le ley. vide, fo; intentment of Laws Sect. 99. 100.1829 


vide Sed. 269. 


9. & 20. Eliz. oe caſe(c)in Mich. 19. & 20 


Cap. 7. Of Continual Claim. Seck. 440, 


dience- they hall find that be itt ſerroit ũ tiel dil-⸗ by poſſibility after the 
de eee, ür fuit_Teins fe common prefungi 
ben the pleading and man= Ropalme al temps d make continual claim: 
ner of tryal in that caſe. And xo diſleiſin „ bu al But otherwiſe it 


Litrli | g 
bon here puch. ite man nm temps del mozant ſpould be if the Dil. 


avoidance of a fine oz adiſ= del dilleiſour. ſeiſee were within the 


ee Realm at the time of the Diſſeiſin, or at the 
the time of jevyingof the une time of the dying ſeiſed of the Diſſeiſor. 


time ot the difſeiſin ; 
—— 4 — may alleage that he was at ſuch a place in England, gt. whinupes 
iſlue Hall be taken, then in evidence he may pz ove that he was out of the Bealm, ct. Bhich 


on luffictent evidence the Jury ought to find. And in both theſe caſes 6 the like, in a ſyccia) 
verdic the Jury may inch! he was boꝛn beyoud Dea, oꝛ was beyoud Dea at that tim ze, 

The Statute of 25. E.3. De proditionibus doth declare, that it is Treaſon by the Cannag 
Lad toadhere to the enemies of the King within the Realm, oz without, if he be 
pꝛobeablement attaint of overttac and that he ſhall foꝛteit all his lands, ac. Þ man muſt yg 
imagine that ſeing by the common law declared by Juthozity of — adhering 
to the Kings enemies without the Realm is high Treaſon-and that the Delinquent may be 
attainted thereot, at. that this ſhould want trial-foz then the judgment of the Common Lay 


L 


often adjudged in ſuch like caſe. 900 
= 


278 fil ; 
4.108 $$. 


377- 393. 496. 367. 462. 463, KC. 439 · FRED: 
C Ceo ſerr' inconvenient. Vere allo, as hath been often laid, aypeareth, this . 
mefitum ab inconvenient!, is ſtrong in Lam. 7:65 
l Auterment eſt ſi le diffeiſce ſuit deins le ropalme al temps del diſſeiſir 5 
as tt a man be difſetled befo2e he goeth oder Sea, 02 cometh into the Realm agaia ben 
the Diſcent, the Diſcent ſhall take away his entry, Seel. 


c 


2 a K 


Lib. 3. 


-N auter mat- 
ter ils allege- 


pur pꝛober que 
Laut leſlatute fait 


en le temps de Ty 


E. 3. An. 34. cap. I 

de ſon raigne, per. 
eſtatute non- 
eſt ouſte, gc. c 


[a ley ſuit tiel, que 6 


un ine ſoit leby: de 


tertaine terres ou te- 
i nts ; l aſtun 


ie hit eſtrange al 
ine avoie dꝛoit daber 
ra 


Ates ou tene - 


dit. Quod finis 


Tal egy aut il- 
nos rever- 
fo (ice fuerint plenæ 
dat, in Anglia, & ex- 
m ona) neceſſi- 


i apponere clameum 


in, &c. Ant ee0 


x Third, 


melmes 


nents, ul ne benuſt 
qi fon. claime a ceo. 
; 10 & le jour, 
bein Ie and a day nextaſter the 
fine levied, he ſtiall be. 


| barred for &yer, Si fi 


pl jurefitnullus, nec 
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N ny 5 : 5 1 * 
8 ed. 441.1 262 bs 


STA... T3 


eck. 1 77 A * | 
Se 441. 1 47t) 


N other ma 
A they ls age 

N Proof, that 
before the Statute 
of King Edward the 


your. of” his Reiguez- 
oy wh hich ſtatute Non- 5 
aim is ouſted, &c. the 
Law was ſuch, that if a 
fine were levied. 125 
certain Lands or Te- 
nements, if any that 
was a ſtranger to the 
fine had right to haye. 
and to recover he. 
ſame Lands or Tene- 
ments, if he came not, 
and made his claim 
thereof within a year 


dicebatur quod finit A. 


nem litibus imponebat. © 


And that Law was 
ſuch, it is proved by 
the Statute of Weſt: 


the 2. De donis condi- 


tionalibut, where it is 
ſpoken if the fine he 
levied of Tenements | 
given in the tail, & c. 


A zod firis ipſo jure ſit 


7 ous” 0 aut ib 44 ques 
Spe@at reverſio(lices ple- 


nade the 34. t 


nec habeant be- 1 


ES z 
r 5 


55 5 7 cap. 
pears. + — as well — 


as the Statute of 32. H. 
cs Wet cap-36. well expouns 
"ded in LO Reporrs. 
bis <i> 0 fol. 44, . &c-cafe 
di de es per totum. l. 1. 
fol. 95, 97. in Shelleyes 
caſe. lib. 2. fol 93. Jing - 
hams caſe. lib. S. fol. 100. 
Lechfords caſe . Ii. . fo. 
2 139, 140, 141. Beaus 
n= monds cafe. I. 10. f. 49. b. 
'Lampors caſe & 99 à. li. 
9 foL 105, 106, Margaret 
Podgers caſe, lib. 5. fol. 
124. Saffyns caſe. lib. 10. 
25 — 2 caſe. ;_ 
= 2. Greſleys caſe 
7 tb.r1.col 69.71.78. 
Me. Com. in Smith & Staple 
caſe, & in Stowes caſey 
Dr. 60 & Howels caſe, & Glan- 
FRE. vil-l.r 3. c. 11. Brad. 48. 
Fleta, _ 6. cap · 51. 
7 Sci. 216, 


130 . | 

claim upon à Judi 
Dp | 

che tald att 

re cited by Lie 


. 3. 
den to 


C Dicebatur finis, 
quia is ies litibus im- 


—— Here you may 
| . 2 ONS 


a)Glanvil. Ii. S. 
ore (tai fol. vm + 


*, Fleta,lib.6, «C3P,$2,53» 


3 Terres 
Vide Sect. 74. 174.194. 
jr. 520. 592. 


uch etatis fuctint.in Aft- been ate 


Elia, cg. extra priſonam) 

neceſſttat apponere cla⸗ 

wenn ſing. $0 it is 
Uun2z 


Lib. 3. 


3.8.32 
Stat.de anno 18. E. 1. 


1 


de. {5 4 


e q une Flaſtne | KO mate ct "bis 
on ee ve 5 ct. 10 ng, ; Niel ca ini, Sc. thoughthat 
00 dork husbens has 9 fine f mark de ſack fine Wah matter 

vet Bracddon ſa 5 — "De rechtd. "Per Finder" of record: by \Predter. 


1 $0436, 
Brirton, fo. 2 16. b: 
" ur 6. ca. 330 e 


or 13. E. 1. pe dots conditio 


„ef e od wet 
"pore rireere poche. que un Dilſettin. 


Cap. 7. - Of Cöntintiaf Clit: — Setl. 442. | 


= 1 d, that if ſt Dy 
C Licet ſuerit plene probe ,_ que & un e- Probe a [tran 
etatis,in Anglia, & ex- lirange me "gue a⸗ Ser that hath right un- 


nalibus i one omitted, who is 
added i the Statute De mo- 


tra priſonam. In this I& Þ 1 6 he 7 * tothe tenements, if he 
i 


temps atthe- time of the fine 


do levandi fines» viz. & ſanæ me. wy ine ledie, at. naũ levied, &c. hal have no 


moriæ. 10 Aer e el en . ment damag E, thou gh that 


vert had 


Net ror qu ſub —— vi⸗ reaſon fl le ed F ik. 0 it ſcemeth unto 


iteth a rdgitient in the cent q eſt 9 85 en Wilton that F tut⸗ 


e mine _iflint traps, © ex, deed fhaff gels 


| . bien p poit ent , nient char he may $ 


plaint, and to ſit the cauſe”? 


d $fuerir ax6r alicujus,fi fue. Tuſt gfi&rt him that, was 
7 22 22 5 5 5 mand al uſt. gf 
bel Aller poruir ab eee re clameuni, * du 


kuit 5 rg wi len 
oz re⸗ 


| T3 ? 
t upon any, | | Feds pr it 5 
See bare 101 pot Rona in, fa and; als rate 
20 i” vt OMG 5 eg ſei⸗ time that the | 
eee. Ka r Uie. il die feifed, 


not tarpfal „ nerwirhlfandity 
choir — ae lt, cotta; [Fel dir elke 
. eros e wh 5 oulted Non-claim: But thels caſed Eee 
in rederllon and remiainde now without queſtion hol pen. and juſt pꝛo 
e N ae 4.5. 7. a9 bythe lads mme. 


145 5 12 


Ka - i 


Seck. 442. 


C pans un Y CE: | Tem , ' Quzre li 
{iſe- Ko arraign bome loit -dilſet- 
cauſe 

. antes f. dil fl 
in ſuch oꝛder as the Tenant ſeila, et les recognt- 
erent an ie dener £028 de le rde tan. 
2 — Word Arralgner, tA. pur le plaintife, et er. | 8 10 
eden te erer le Fiillices, _ Daltiſe tif, and the Jutz 

oxferwrigh Bae ut, boyle eure adviſes bs alle ml be dried 
led an B0rurivn vt 28 ln. judgmen gnent, * of N s i, 

ituo 'componnved ok al pꝛuchein a gt. until the next af 

ro ey ng 2 2 12 en le dementiers &c. and in the j 
ther. In the lame lente that Dilkeilaz .mozul} ſeaſon the diſſeiſot di 
ſed . may cnt gr lente, dt. ſi * dit fuft eth ſeiſed, &c. your 


when an appeal is 


t. bozs were out of the Realm 


e that . diſſeiſn 


rss 


8 EY as an. as aa PIT i 


s Yon ed bo ben leer 


=Y 


LG OE 
. 


= 


del aul ſerra pꝛis ſaid ſuit of the — 
en lep pur le dit dil⸗ ſhall be faken i Law 
ſeiſee un continual for the diſſeiſee a con- 
tlaime; entant que tinual claim, inſumuch 
nul default fuit en that ng default was in 
luy; £ om him; & Ann 


aner meer v at the lui — ts — 4 
de ee ce ages he is chart ir 1 K wy ar 


a t he appear, and fo2 the c 
1 e t plea a A ehdicdment vf v2 ot Fache 
Tag ee. 771731 4 


51 


75 e then ko i 
cn: ade TX RE 
kuren 10e e — preſentment, 
== 95 hey were denominated Aale . 
em great —.— bine 
5 


dun o> Alte. habe ailo-Tommiſſions.of Qier 
* — b N nes thaoug | 


5 e oh 


dꝛ dar red by * — 1 


IT plus eſt facto appel . 
ad hoc facit de termino and Tries, a . 17575 
Guldebprga, cui objectum fuir, od clam o& 

et, quia tempore finisfaQi implaci ps nenten er 2 
IE of 4 Atilem (betone ang [eilijve! — br 


Bon laim, 
Ra benim ſine fade aut defe u ſug e IS 


als ENTS 
„ 


N hg dup! 


theilt Ke 


to contig and every cont = =: 258 : 
tt 1 if a the e · e 01 i 
— But — 


6 Beplevin, and nat mithſtanding befoze of: net pie 
. 200 a e doth n to e te _ | ? e 


Sed. 443. 


a rraigned, both which are ar⸗ 
raigned in French. but entred 
in Latine. And it is to be 
obſerved that Littleton ſaith 

here Arraigue: Nn 4, And 
taieh vor the av & ei ig is 

Ig igned, d io of the ap= 

2 thele ade the ſuits 
ſubject, Andmo man ts: 
nditement found againſt; 


727d 2h 


7 


Gl. 


32 2 4 


zan Act a= 


pponere facto, quàm 
A 17 Ban de dr 


od feeig = 
mrs N 8 2 


op, 
ts. 


4. EF. g. ca. rt. 
27. E. 1 — ca. 4. 
13 E. t. de appellatis. 
. 
3. H. 5. ca. 7. 13. H. 4. c. 
North. 2. E. 3. ca. 3. ” 
E. 3. ca. 3. 14.H.6.c.1; 
r. — K 10. 3. — 7. c. 1. 
3-H. 5. c. 9. 34K 35. H. 8 
Va c. 14. 
Aichi Toy af 7 1. E. 5. ca. 7. 2. Mar. Dier. 
ad i pertinat ts e 'Eliz Dieraza5a, 
1 int tutton and and Ae Eontz 
8. and plans of the Crom! 


8 ſh Fonti na . 


8 


4 
-- * * * II 
* * 
2 3 "oh. mM 
* . 


awent of he:p2iſoner tu. X 3. E. 6. c 21. wards 
hand- and tobe end. stanf pl. cor. 
Nr folbow fo} the: 5c. 3 H. 7. ca. i. 


423 dalſeſe. Juſticea EI — xr derb canffitate dor the mag of ther. Sea 514 233,234; 

A.. the Lam, and are ca Nestes — 7 —.— —— Magna C barta, 30. 

ia in, (19 — bich in lozmr rime Ye ae. de Eber. 82. 
5 ion) befoys thence 6 . proper nr! E Artic. 1 n 


222 


wont, (4) See before in this 
a e — Sect. 419. Vid) 


24. E. 2.25. 5. E. 2 age. 


141.15. E. t 
S. who 2 — 4 3-countespleg 


*. | © in Dower i th w 15 2 | 
: E: 20 gn TT 55 EE the revert Wn eee 


e 
vel an- eta, lib. b 
ton Jp Ca 


Replevin, 43. 


9. H. C. 25. 


Metleb, cap. 28. 


F. N. R. 34. W. z. cap. 5. 


- _ thathath no gene, 
! inherteanc 


| 228 incaſe of B 
3 


is the ac 


And 1 
5 DEE = 3 Mere 


. . thisT able to make coin 
0 ei ig al claim, for: "no that 
44 than they 


Se. 443. 


Ere uri (t (s tobe: @ 
*H — thataites' © 
Fzeehold and 


no perfon, —— & durant le — — de the time of vacation, s 


an entry and claim-dy one batation, un hoe tat man wro full en 
tiduſem̃t enter en ter ⸗ treth in c. thy 

tane parcel de terre cel ein 2 

2 del Ponatte tlay · naſtery, claiming the 

mant {ia Te g lu land unto-him/andhis 

"fit fate mania er 18 
e e' 1fate' diet | 

that har, Cering by di a ſon beit, 4 puis unto is} its, nd af 
= a eg IS Ret that 14 4 1 

| t bot of the 


ene 


Abbot ma enter 
'F on the Er or "not: * 


Church in time of vacation, 


bl pers kai in ce Te Eg" my il ch hb 


ly for this-that the 
ſont Boy Lk AZiov,. eaf ne — altun per ⸗ Covent ierrims 6 of 'ya ya- 
Ge. Here thas whicd bard ty. enable de faire Can. cation was n pet 


CC Covent 
. 1 


1 ty Rarſo 


fg" ble to de An AQion, 
n 8 theyabls 


E Clem ; for the' Ga 


vent is but a dead bo 


in time of yagatiag2 
{ Grave wege gg 
is void, a 


it not have a Wr. e. H= 


4 c te de | 
Rue” emp gainſt the Heir, - 


Cap. 7. Of Caontinual Claim. 725 Sett. 443. 


em, Quære ſi LG ib if ah 
it the r A' Abbot uf a Mos 
inheritance is tn this caſe in Saber mozuft, naſtery die, & during 


4 queſtion is, if the 


9 * 


, gie withour Head, ir 


caſe an Abbot may 


re #5 upon Bilſti ln, ** 


Lib. Jo 
le heire, pur ceo que 
fine furt unques Diſ- 
ſeſſie, c 6 Labbe ne 
t enter —— 
tale, donques il terra 
mis a ſon Boieke de 
Dzoit, 6c. le quel 
ferra trop? dure pur 
le meaſon, per que ſẽ⸗ 
lle a eur, que Labbe 
dien poit enter, et. 


Quzras de dubiis, le- 
bene diſcere ſi vis: 
Quzrere dat ſapere, 
quæ ſunt legitima vere 


Of Continual Claim. 


this, That he was ne- 
ver diſſeiſed. And if 
the Abbot may not 
enter in this caſe, then 
he ſhall be put unto 
his Writ of Right, &c. 
which ſhall be hard 
for the Houſe. By 
which it ſeemeth to 
them, that the Abbot 
may well enter, &c. 


Quæras de dlubiis, le- 
gem bene diſcere ff vis : 
Quærere dat ſapere 


que ſunt legitima were. 


i (uchlozt as hath bern betoꝛe expzeſſed; 


C Quzrasdedubiis, Legem bene diſcere ſi vis: 
Quærere dat ſapere quæ ſunt legitima vere. 


um Littleton expreſſet 


Seck. 4445 264 


vacation un Graunt fait 


. euæ ou per eux, eſt void, 


Cc. And tbe reaſon(s; be⸗ 

rauſe the body which 

is capable, is not complete. but . H. . 13. 40. All. sc. 
wanteth the Head. But this 34-5-3- Gitrefitie 69; 
is to be underftoy of an im⸗ 


- mediate Sant, foz if during 


the vacation of the Bbathp 
of Dale, a Leaſe foz lite, oꝛ a 
gift in Tati be made, the re= 
mainder to the Abbat of Dale 
and his Hucceſlozs, this re= 


h an excellent means to attain to the reafon ot the Law; be engut= 


ning ul; and conference had With learned men, of doubtful tales: 


Inter cuncta leges, it percunRabere Dodos. 


6 —_ _ 


Horace; 


Fel tx Collatio peperit artes, ſo Collatio perficir artes: And this mult be continual, fot as 
knowledge increaſeth, ſo doubts therewith increaſe alſo; Creſcente ſcientia, creſc 


IndhertLictleron cireth very aptly two Uerſes 


cunt ſimul & 


»fo2 it is truly faty; That Authorirares Phi- 
IF Medicorum tc Poctarum ſunt in cauſis allegandz & tenendæ: Ind our Juthoꝛ vorh 
rite a herle fo; iuemoꝛv⸗ but it is wozthy of memozy. x | 


363 * * 1 * _ Aa. 


Of Releaſes. 


leaſes of all the right 
which a man hath in 


be: . Lands or Tenements, al 


and Releaſes of Acti- 


perſg- ons perſonals and re- 


als, and other things. 


Sect. 444. 


P Ere our  Buthoz vide Mir. c.2. Se. 17. 
C H= with a vide Brit, 101.Bra@.li.5 


| Eleaſes are in C 

* divers man——- 
teſta ⸗- ners, viz. R- 
ſes f 


"i Re- Trad. de Exc T. * Lib. 
* 5 . 2 fob a8. bo 
Fleta, lib, c3p.14+ 


x 
F 


9144 


and 
Be= 


7727 


Cap. 8. 
ſonal, ot᷑ oz in gods oꝛ chattels: 
dz mixt, partly in the reality. 
and parti in the Perlonaltr. 
( Keleaſe. Relaxatio: 
Of the Etymology of this 
wo2d have heard befoze. 
Fleta (a) calleth it, Charta de 
quieta clamantia. 211 
C Noverint univer- 


ſi per præſentes, &c. 


Here Littleton ſheweth Pꝛeſi⸗ 
dents of Meleaſes of right 
and Pzefidents do both teach 
and tlluſtrate, e therefoge our 
Student is ta be well ſtoꝛed 
' with Mꝛell dents of all kinds. 
C Remiſiſle, relax- 
Fleta, vbi ſup. - 2 . 
9. H. 6. 35.24 F. 3. 27. aſſe, & quietum cla- 
_ 4. Ent. congeab. m aſſe. wert Littleton chew⸗ 


eth. Chat there be thzee pꝛoper 
wozds of Meleaſe, and be 
much of one effect : beſides , 
there is Renunciare, Acquieta- 
re, and there be many other 
Woꝛds of releaſe, as if the 
leſſoz grants to the leſſee foz 
life, That he ſhall be diſchars 
ged of the Kent, this is a god 
releaſe, Vid. Sect. 532 
And it is to be underſt d, 
That there be releaſes in 
Deed 6; expꝛels releaſes» 
whereof Littleton here hath 
Gewed an example. Theſe 
Fe 1.8 n Expzeſs releaſes muſt of ne⸗ 
22 anattaint. ceſlity be by Deed. There be 
3. E. 3. 38. zt. E. 4. 8 . Pl. alſo releaſes in Law, and 
Come Delameres caſe. theꝝ are ſometime by Deed, 
and ſometime without Deed. 
As if the Lozd diſſeiſe the te= 
nant, and maketh a Feoffment 
in Fee by Deed oz Without 


Lib. 3. 


vide Sec, 192. 


) Fleta, ubi ſup. 


Bradt. lib. 4. fol. 308. 


Of Releaſes, 


ters choſcs. Relea- 
ſes de tout le dꝛoit 
ue homes ont en 
erres ou Tene- 
ments. dt. ſont com- 
munemt fait en tiel 
fozm ou Þ tiel effec, 


Seck. 4.45; 


Releaſes of all the: 
right which men haye 
in Lands and Tene- . 


ments, &c. are com- 


monly made. in this 
form, or of this T 


fect. 


Sect. 445. 


C Noverint univerſi 
per præſentes me A. 
de B. remiſiſſe, relax- 
aſſe, & omninò de me 
&hæredibus meis qui- 
etum clamaſſe: vel ſic, 
Pro me & hæredibus 
meis quietum clamaſſe 
C. de D. totum jus, 
titulum, & clameum 
quæ habui, habeo, vel 
quoviſmodo in futur. 
habere potero, de & 
in uno meſſuagio cum 


pertinentiis in F. &c. 


Et ell aſcaboire, que 
teux Uerbs, Remitiſ- 


fe, &quictum clamaſſe 


ſont de un tiel effect, 
licome tiels Uerbs, 
Relaxaſle. 


Know all men bytheſ 
Preſents, That I 4. 
of B. have remiſed, r- 
leaſed, and altogether 
from me and my Heir. 
quiet claimed: or thus 
For me and_my Heirs 


quiet claimedioC.of D, 


«ll the right, title, and 
claim which I hav, or 
by any means may have 
Handl in one meſſuage, 
with the appurtenances 
in F. Ge. And it is to 
be underſtood, that 
theſe words, Remiſiſe, 
Ge. quietum clamaſſe, 
are of the {ame effet 

as theſe words, Re-: 
laxaſſe;” "+25 6% 


-S 4. 71 


Deed, this is a releaſe of the Meignioz y. And ſo it is, it the Di(Ceilee dilleiſe the Heir of the 
Diffeiſoz.andmakea Feoffment in Fee by Deed 02 without Deed, this is a Releaſe in Lav 


$ F. 4. 3. 21. E. 4.2. of the right. 


11. H. 7. 4 20. H.7.29. 
8. K. 4. 3. 


of the 
o: his E 


30. E. 3-24. 32.E, 3. Tit. : 
£cire tac. 102, 


ring the "ot 
the intent an 
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xecutoꝛ. this is a good releaſe 


And the lame Lad it is of a right in Za ton. 
It the Oblige make the Obligoꝛ his E xecutoꝛ, this is a releaſe in law of the; 
the duty remains. toʒ the which the E xecutoꝛ may retain ſo much gods of the 
It the Feme Obliges take the Obligoz to Husband, this is a releaſe in law. 


ſeventeen'pears releaſe a 23 


y 


law of the a 
6 * no telta 


n but 
Che libe 
Obligees, and the one take che Debtoz to Mustand. 

gees, and the abe the if bots. Burk * 


ts 


"which an J. 


te, and the Dill eee 


% PP: EE" OR" Or RO ES © ne, 7 


=> vw 


ERSERSS BEE E® ER ES 


Lb. z 


all be taken moſt ſtrongly agatuſt hinſeif,and lo in the tale afozeſaid where the Debtoz is 


E xecutoz. 


title 0z claim either by foꝛce of a Condi 
given by law but only an entry+ 


Alem, ceux pa- 


rolx q ſont com- 
munement mis en kt- 
Ax laits de releaſes, 
8 (quæ quoviſmodo 
in futurum habere po- 
teto) | font ficome 


Doides en le lep, car 


nul doit paſſa per 
un keleas, koꝛzſque le 
eit que le relefſo2 
wal temps de le re- 


lass lait. Car ũ ſoit 


bits, & le pier 
aide, K le fits 


tout le dꝛoit 


aueflad; ou aber pu⸗ 


iſnt, en meſmes les 
teneffits ſans clauſe 


| — 9.9 moꝛuſt, 


ou 
dt. leiits poit lopal- 


ment enter ſur fa 


poſeſion le difeiſoz, 
Mr teo que il navoit 


Miten la terre en la 


lu bon pier, mes le 
= ndiq aluy 

mitent apes le 
tas lait, p le moꝛt 


It. 


Of Releaſes. 


Sal. 446. 


ä Lſo theſe words 
which are com- 
monly put in ſuch Re- 
leaſes, s. ( quæ quovi ſino- 
0 in ſuturum habere 
potero) are as void in 
Law, for no right paſ- 
ſeth by a Releaſe, but 
the right which the 
Releaſor hath at the 
time of the Releaſe 
made. For if there be 
Father and Son, and 
the Father be diſſei- 
ſed, and the Son, (li- 
ving his Father) relea- 
ſeth by his deed to the 
diſſeiſor all the right 
which he hath or may 
have in the ſame tene- 
ments without clauſe 
of warranty, &c. and 
after the Father dieth, 
&c. the Son may 
lawfully. enter upon 
the poſſeſſion of the 
Diſſęeiſor, for that he 
had no right in the 
land in his fathers life, 
but the right deſcen- 
ded to him aſter the 
Releaſe made by the 
death of his Father, 
CC. 


as 


> 


.. E 


F 3 | . . _ Cover the land agat 

Titenane, and he by fozce of the warranty to have as much in value againſt the \; 

ln: yer is there a diverſity bet Ween a warranty and a Feoffment 2 tet | 

Father, and Son, andthe Father FTW the G:andfather, and make a froffment 
| a p £ a 


Sed: 446. 


lotum jus, titulum, & clameum. But note, that Jus oz right in general 
inc ludeth not only a right fox the which a etz it of right doth ipe> but allo anp 
tion, Woztmain,oz the like, fox the which no action is 


C Ne" a man miap habe 
a pꝛeſeut right b 

it cannot take effec in ; 

Con, but in futuro. - 

As he that hath à right 
to a reverſlon o: rematnder, 
and ſuch a right he that hath 
it,may preſently releaſe: But 
here in the caſe which Little - 
ton puts where the Son re= 
leaſe in the lite of his Father, 


this relcaſe is void (a) becauſe (.) Britton fol. ror. 
he hath no right at alt at the 17. K. 3.657. 42. E. 2. 21. 


265 


time of the releaſe made, but 10. H. 6. 4- 20. Af. 


all the right tas at that time 


in the Father, but after the 


deceaſe of the Father, the 
Son ſhall enter into the 
land againſt his own Re⸗ 
leaſe, 


27.E.3. execution 130. 


The Baron makes a Leaſe 16. E. 3. bar 245- 


fo: life and dieth, the Belcaſe = caſe 5.part; f. 70. 
made by the caife of her 
Dower to him in reverſſonis _ 


good, albeit ſhe hath no cauſe 
— againſt him in præ- 
enti. 


C Fans clauſe de 
garranty. Foz if there be 
a warranty annexed to the 
releaſe, then the Son ſhall 
be barred. Foz albeit the re= 
leaſe cannot bar the right 
foz the cauſe afozeſaid, vet the 
warranty map rebutt, and 
bar him, and his Meirs of a 
future right which was not 


in him at that time: and the . . 6. 29. 


to be ſought out) wheretoꝛe a 
warranty being a Cobenant 
real ſhould bar a future 
right, is foz avoiding of cir= 
culty of action (which is not 
favoured in law) as he that 
made the warranty ſhould re= 


reaſon (which in all caſes is 


» (bJfo2 if there be 


ult the (5)39.H.6.43.21.E 4.8: 
per⸗ 15.E.4-tit.entr.con +21 


2and= 5-H-7-1. b. a. E. 3.8. 


* 


Lib. 3. Cap. &. Of Releaſes. Seck. 447. 


10. E. a. confirmation. 24 in fer, 8 — dieth the Father againſt his own feoEment. ſhall not enter, but if he 


8. E. 2.garr. 62. 11. H. die, his enter, and to note a diverſity detween a Keleafe, a Feoffment, and a 


33£.3.17. 42.8. 3.24. rant: a teleaſe in that caſe is void 3 a Feoffment is god againſt the Feoffoz,but not againg 
per Finchden. 15. E. 3. / his heir 3 a Warraurye is god doth againſt himſelf and his heirs. : 
Lib.r. fol. 118. 113..ia , Ind here are thng diberſities woztbyof obſervation, viz. Firſt, betmæn a Batwerg 
„and a Right. r and Juthozities themſclyes, Third⸗ 
olſibility. 


Albanies caſe. 
ly, between a Bight and a FN 
© As to the firlt, it a Man by his laſt Will deviſeth that his E xecutoꝛs ſhall ſell hig tam, 
5. H. 7. 11. and dieth⸗ if the Sxecutozs releaſe all their right and title in the land to the heir, this is 


void, foʒ that thep have neither right noz title to the land, but only a bare Authoꝛit which is 
not within Littletons caſe of a releaſe'ofa right. And ſo it is if ceſty que uſe had deviſe that 
his feoffees ſhould have ſold the land. Albeit they had made a fcoffment over, pet might 
they ſell the uſe, tos their Yythozity in that caſe is not given away by the Livery, 
As to the lecond» there is a diverfity between ſuch Papers 02 Juthozities as ate au to 
the ule of a tranger-and nothing koꝛ the benefft of him that made the releaſe( as in the (aſe be⸗ 
foze)and a Power oz Juthozity which reſpeceth the benefit of the Veleaſoz, as in theſeuſnal 
voters of revocation,when the feoffoz, ac. hath a power to alter, change, determine, oz nabe 
the uſes(being intended foz his benefit) he may reieaſe,s where the eſtates befoꝛe were defeafſ= 
le, he may by his releaſe make them abſolute, and ſeclude himſelf from any alteration oz res 

(m)Lib. 1. Albanies caſe, hora tion. as it hath been reſolved, which diverſity you may read in (m) Albanie: caſe, 
obi ſupra. Bs to the third, befoze Judgment the P{aintiff in an Action of debt relcaſeth to the bail 
Lib 5. Hoes caſe 70 71. tn the Rings Bench ail demands, and after Indgment is given, this ſhall not bar the 
10. H. 5. 4. Mlaintitt to habe Execution agaiuſt the bail, vecauſe at the time of the relcaſe he had but x 
| meer poſſibility, and neither Jus in re, noz Jus ad rem, but the duty is to commence after ape 
a contiugent.and therefoze could not be releaſcd pꝛeſently. Mo if the Conulc: of a Statgte, . 
25 Af. p. 5. 27.F.3 exe- Teaſe to the-Conyloz all his right in the land, pet afterwards he may ſue exrecution,fop he 
oP ich as. bath no right in the land till Execution, but only a poſbility, and ſo habe I knolua 


cution 130. Paſch. 38. a 
Eliz. Rot 521. inter Bo- adjudged. 


rough & Gray. 
Se. 447. 
C E tout le droit, C Tem en relea- Lſo in Releaſes 
49-E-3-28, This muſt be inten⸗ ſes de tout le /7\ of all the right 


ded of a bare right, and not of 
a releaſe of right. whereby 
anyp eſtate paſſeth, as to a 
Leſſee for pears, 4c. as (all 
be ſaid hereafter. Allo it muſt 
be intended of a Meleaſe of 
a right of Free⸗hold at the 
leaſt, and not to à righe 
fo: any term foz pears 02 
chattel real, as if the {eſſee foz 
pears be ouſted, and he in 
the reverſion diſlei ed, and 
the Diſſeiſoꝛ maketh a Leaſe 
foz pears, the firſt leſſee may 


releaſe unto him. Ali which 


is impl ved in the firt, ec. Vi= 
ſo in caſe a releaſe of a 
right mave to one that bath 
neither free-hold in Deed, noz 
(c)7.E.4.13- 20-H-6.29. free=hold in Lab is gov and 
. » =: Wh available in Law, (c) as the 
5E. %%% Demandant may releaſe to 
Vide Set. 490. 49. · the vouchee, and vet the you= 
chee hath nothing in the land, 
but the reafon of that ts, foz 


dzotit que home ad en 
certein terres, tc. il 
tobient a teluy a que 
le releas eſt fait en 
altun cas, que il ad 
le franktenem̃t en les 
terres en fait, ou en 
lep, al temps de re- 
leas fait, #c. car en 
cheſcun tas lou ce- 
lup a que le releas eſt 
fact ad Franktenem̃t 
en fait, ou Frankte- 
nement en lep, al 
temps del releas, xc. 
donque le releas eff 
bone, 


which a man hath in 
certain lands, &. it 
behoveth him to 
whom the Releaſe s 
made in any calethat 
he hath the free-hold 
inthe Lands,in Deed, 
or in Law at thetime 
of the Releaſe made, 
&. for in every caſe 
where he to whom the 
Releaſe is made hath 
the fre- hold in Deed 
or in Law at the time 
of the Releaſe, &c. 


there the Releaſe 6 


good. 


that when the vouchee entreth into the warranty, he becometh Tenant to the Dagens 


and may render the land to him, in reſpect 
the voucher, becauſe In rei veritate, he is not 


the p2tvity, but an eſtranger cannot ii 
enant-of the Land. 


(4) 20 


/ ]%·ewww ͤdTlTt⏑ LL 
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(d) And ſoit is if the Tenant alien hanging the Præcipe, the releaſe of the Demandant to 4) 1e. F. 4. 14. 
Tenant to the Pracipe is god, and pet he hath nothing in the lan | 12. All. p. 47. 

In time of vacation an Annuitr, that the perſon ought to pay, may be releaſed to the Pa⸗ 3 E. 3. 21 45 fl. 3.6. b. 
tron in relpec of the iir, but a releaſe to the Ozyinary only ſeemeth not good, becauſe 8. H. 6. 23. 21. H. 7.47, 
Innuity is tempozal. {2 5; 228 7 5 1 2 > J 

It a Diſſeiſo: abe a icaſe foꝛ life, the Diſſeiſee may releaſe to him, foz to ſuch a releaſe a 
ofa bare right there needs no p2tbity, as ſhall be ſaid hereafter, But if the viſfetſo2 make a 
teale fo2 years> the diſſe ilee cannot relcaſe to him, bccauſe He hath no eſtate of Free-hold.. 
In vet in ſome caſea right of Free-holb ſhall dzown in a chatrel,as it a Feme hath a right 
of Dower ſhe may releaſe to the Gatdein tn Chivalrp, and her right of kree⸗ hold ſhalt vzown 
in the chattel, becauſe the zit of Dower doth lie againſt him, and the heir ſhall take advan⸗ 
tage of it. Ind ir is to ne obler bed, that by the antient maxim of the Common Law, a Rigyt 55 
of entry, oꝛ a Chole in action cannot be granted oz transkerred to a ſtranger, and thereby is Mirror, cap. 2. ect. 17. 
ayaided great opp2eſſion, tnjury and injuſtice. Nul charter, aul vende, ne nul done vault per- 
ctualment ſi le donor neſt ſeiſie ab temps de contracts de 2. droits. s. del droit de poſſeſſion, & 
el doit del proper tic. Ind therefoze well ſaith Littleton, that he to whom a rolcaſe of a right 
made mult ha ve a Free⸗ hold. | aße , ef 
Jos the better underſtanding of transferring of naked rights to lands oz tenements, either 
byreleaſe» Feoffment, oꝛ other wile, it is to be known, that there is Jus proprietatis, a right Mirror ubi ſupra. 
of omne i ſhip. Jus poſſciſionis, a rtghe of ſeiſin oꝛ polſeſfion, and jus proprieratis & poſſeſhonis, Fracton, lib. a. fol. 3a. 
aright both of pꝛopert y and poſſelll en 1 and this is antientilucalied ſus duplicatum, oz Drdit᷑ z, _ fol-89.121. ; 
droir. [Foz example, :fa man be dtiſe:{cÞ of an acre of land the diſſeiſee hath Jus proprietatis, racton, lib. 3 fol. 37 2. 
the ufleilo: hath Jus poſleſſionis, andaf the Diſleiſee releaſe to the Differſo2; he hath Jus 
propricratis & policiſion's. And rcgttarly, it hol deth true, that when a naked right to land is 
telta leb to one that hath Jus poſſeſſionis, and another by a mean title recover the land from 
dim, the right of poſſeſſion ſhall dꝛaw the naked right with it, and ſhali not leave a right in 
him to whom the teltafe is made. Foz example, if the heir ot the Dilleilſoꝛ being in by dil⸗ 1 
cent» A. doth dbiſtei ſe him. the Diſſeiler releaſe to A now hath A. tie meer right to the land. 
But it the hear of ꝛ he diſſeiſoꝛ enter into the land, and regain the poſſeſſion: that:ſhatl dꝛam 
withit the meer right to the land, and ſail not regain the poſſeſſion oni v. and leave the meer 
l in - — by the recontinuance of the polſcifion, the meer right is therc with veſted in the 
the ditte:i02. * 33 5 5 ' 
ut if che Done in tail diſcontinue in ee, now is the reyerfion of the Donoz turned to a 
ked right, k the Donoꝛ releaſe to the diſcontinue and die, and the ifſue in tail doth reco⸗ 
ber the land againſt the defcontinuce, he afl ika ve the reverſion in the difcontinuec, koꝛ the 
tſſuein tail can recover but the eſtate tail only and by conſequence muſt lea be the reverſion in 
the diſcontinuce. fo2 the Donoz cannot ha be it againſt his releaſe : but it the diſſeiſee enter 
upon the heir of the diſſeiſoꝛ, and tufcoffe A. in fee, andrhe heir of the difſetſoz recover the 
whole eſtate, that ſhali-dzaw with it the meer right, and teabe nothing in the. F coffee. Nota 
thediverſity. A not er diverſity is obſervable when the naked tight is pꝛecedent befoze the ac= 
quid wa ok the defcaſivie eſtate fox there the recontinuance of the defeaſible eſtate ſhali not 
dam with the pleceding right. (e) Is if the diſſeilee diſſeiſe the heir of the diſſeiſor, al⸗ (e) 5. Aſſ. . 10. Aſſ. 76. 
beit the heir recover the land againſt the diſſeilce, vet ſhall he leave the pzcceding right in the? mY 7. 4-E.3.Eſtopp. 
dilſeilee; So it a woman that hath right ot Dower diſſeiſe the heir» and he recover the land 30 40.5. 1,E.3.Entrie 
againſt het, vet ſhall he leave the right of Dower in her. _ 
diverſity is to be noted, when the meer right is ſublcguent»> and transferred by act 12 Al. Ar. 27. E. 3. 84. 
in lad, there al beit the poſſeſſion ve recontinuer, pet that ſhall not dꝛaw the naked right with #*** 
it,but Gait lea ve it in h:m 3 as it᷑ the heir of the diſſeiſoz be diſſeiſed, and the diſſertſo; inkeolke 3. f. 3 ee od 
the heit apparent of the diſſeiſee bring full of age, and then the diſſeiſee dieth, and the naked 24dion Br.5, 


- right deſtend to him, and the heir of the diſleiloꝛ recover the land againſt Him, per doth he leave 50. E. 3.7. Vid. Sect. 453. 


the right in the heir of the diſſeilee. So if the diſcontinuee of Tenant in tail infeoffe 47 5: 478. 487. 
the ilſue in tail of full age» and the Tenant in tail dye, and then the diſcontinuee recover the (33.8.3.16 
land againſt him, vet he 1caveth the naked right in the iſſue. ( But if the heit of the diſſei⸗ 63 *. 3.16. . H. . 24. 
lo; be dilleiſed, and the diſſeiſee relea le ts the diſſeiſoꝛ upon condition» if the Condition be 
broken, it hall reveſt the naked right. And lo it the Diſleilee had entred upon the heir of the 
iloz, and made a feoffment in kee, upon condition, if he entred foz the condition bzoken, 
n the heir of the diſſeiſo2 entred upon Hims. the naked right ould be left iu the Diſſeiſee. 
But if the heir of the diſſeiſo2 had entred befoze the condition bzoken, then the right of the 


* 


es had been gone koꝛ ever, But now tet us hear what Littleton ſaith, 


XXX 2 ie See. 


Cap. $: 


Tete Littleton de⸗ 
ſeribeth what a 
Free-hold in — 4 is, foz 
he had ſpoken befoze in many 
places of Free- holds in 
Deeds. This Bracton call 


(4) Bradt.li.g.f. 206.236. (a) Civilem & naturalem poſ- 


8 8.3. b. 
eta, lib. 3. cap. 15. 
Vid. Sed. 230. ; 


42. E. a. 20. 70. Hl. 6. 14. 
17. E. 3. 78. 2. K.z3. 33 · 


11. H. 4 6r. 2 1. H. 7. 13. 


eſſionem ſeu ſeiſinam. The 
natural ſeiſin is the fra: hold 
in Deed, and the Civil the 
Freechold in Law. 
It a man levy a fine to a 
man. Sur conuſance de droic 
come ceo que il ad de fon 
done, of a Fine Sur conuſance 
de droit rantum : Theſe be 
feofments of recozd, and the 
Conuſee hath a Free⸗hold in 
Law in him befoze he en= 


treth. 
Upon an exchange the par= 

ties have neither free=hoid in 

Deed, noz in lam befoze thep 


enter, ſo upon a partition the 


kreer hold is not removed un= 


til an entry. 
NM. 2 H.... _ (8) I Cenant kor life by 


41. Aſſ. 2. 13. 
ſurrender 10. 


cb) 38. E. 3. 12. 


© doth pals pꝛeſentip. 


17. EK. 3.77. 18. E. 4.25. 


the agreement of him in the 
reverſion 


ſurrender unto him; 
be in the reverſion hath a 
free=hold in law tn him be⸗ 
fo:che enter. (h) MA pon a li⸗ 


very within the bie w no Free-hold is veſted betoꝛe an entry. 


Of Releaſes, 


Se. 448. 


C I Ranktenement 
en leyeſt, come 
un home diſleiuſt un 
auter, et moruſt ſef- 
fie, per q les tene- 
ments diſtendõt a ſon 
firs, coment q fon fits 
ne entra pas k les 
tenements, uncor il 
ad un franktſit en 
ley, quel per fozce de 


diſtent eſt jet ſur lup, 


E pur ceo un releas 
fait a lup, iſũnt eũe⸗ 
ant ſeiũie de fraktene- 
ment en lep, eſt aſſets 
bon, & ſil pet ſeme 
i\fint efteant ſeiũe en 


lep, toment que il ne 


unque enter pas en 
fait, 4 moſuſt, ſon fe- 
me terra endow. 


Sed. 448, 449. 


E Reehold in Law is, 
as if a man diffeiferh 
another and dieth ſei. 


ſed, whereby thetene- 


ments deſcend to his 
ſon, albeit that his 
fon doth not enter in- 
to the Tenements yet 
he hath a free-hold in 
law, which by forceof 
the diſcent is caſt up. 
on him, and therefore 
a releaſe made to him 
ſo being ſeiſed of 2 
free-hold in Law is 
good enough; and if 


he taketh wife being 


ſo ſeiſed in Lay, al- 
though he never enter 
in deed and dieth, bis 
wife ſhall be endow- 


ed. La 


It a man doth bargain and lell land by Deed indented andinrolied» the Ftir habn lan 


is actually ſeiſed of the free: hold and 4 


Littleton. 


C: JET en aſcuns caſes de re- 

leaſes de tout le d2oft, co- 
ment que teluy a que le 
elf fait nad riens en le frankte- 
nement en fair, ne en lep, untoge 
le releaſe eſt aſſets bone. Sitom̃ 
le diſleiſoꝛ leſſa la terre que il ad 
per bifſeffin a un auter put terme 
de (a vie, ſabant le reverſion a 
up, fi le difſeiſie ou ſon heire re- 
lefſa al difeiſo2 tout le dzoit, at. 


And ſo when uſes are raiſed by Covenant upon good conſiderstion. 
It a Tenant in a Przcipe being ſeiſed of lands in Fes, confeſs himtelt to be a Villain to 
an eſtranger, and to bold the land in Uilienage of him, the eſtranger vy this acknowledgment 
nheritance without anp enery. Bat tet ug ratarnts 


Sea. 449. 


eaſe 


Lſo in ſome caſes of reledſts 
A of all the right, albeit thathe 
to whom the releaſe is made hath 
nothing in the free-hold.in Deed 
nor in Law, yet the releaſe $866 
enough. As if the diſſeiſor letel 
the land which he hath HH 
ſin to another for term of Ms life 
ſaving the reverſion to him, if the 
diſſeiſee or his heir releaſe tothe 
diſfeiſor all tke right, &c. " 


his 


| 
5 
| 
| 
t 
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rel releaſe eſt bone, pur ceo que releaſe is good, becauſe he to 
celup a que le releaſe eſt fait a: whom the releaſe is made had in 
hai en luy un reberſion al temps law a reverſion at the time of the 


del releaſe fair. releaſe made. | 
C te Littleton advetha 1limitatien to the next pꝛecedent Section, viz. that a Releaſe 5. E. 4. 13. 14. Hl. 4. 32.b5 
Lee ali the right map be good to him tn reverſion, albeit he hath nothing in the Free- __ 17 49. E. 3. a8. 


hald, becauſe he bath an eſtate in him. | 1 | C 
uni le aroit, Sc. Oꝛ Title, Intereſt, Demand, oꝛ the like, and ſo it is, if he 


{x the reverſlon hath an eſtate foz life 92 in tail in reverflon, as in the like caſe it appeateth in 


| Section. 
Wo | Sect. 450. 


COON meſme le maner eſt, lou IN the ſame manner it is, where 
fea eſt fait a un home pur a Leaſe is made to a man for 

terine de vie, le remainder a un term of life, the remainder tg 

ater pur terme de auter bie, le another for term of another mans 

remainder a le tierte en le taile, life, the remainder to the third in 

le temain der a le quart en te, i tail, the remainder to the fourth 

un elranger que doit ad a la in fee, if a ſtranger which hath * 

terte, releNa tout ſon dꝛoit a aſ- right to the Eand releaſeth all his 


WEE en le remainder, tiel right to any of them in the remain- 


| bone, pur ceo quecheſ- der, ſuch releaſe is good, becauſe 
aan de eux ad un remainder en every of them hath a remainder in 
fait veſtue en lup. Deed veſted m him. 
C.J Err is another limitat tou, that a releaſe is good to him in the remainder, albeit he 7. F. 473. 4.3. 
uz nothing in the Free⸗ hold in — | Lect bath — eſtate in him, as — 7:5:3-54 * 
po In both thele limitations it is to be oliſerved; that the ſtate which a man 3. E. a. Tit Entrie 7. 
wa the Przcipe, is ſaid to be the Free=hold, as here the ſlate of Tenant foz lite, ams not f · N. B. 20. E. 


uiiſlon in Fee. 
6 Sect. 451. 7 


Nes Gle tenant a terme de U Ut if the Tenant for term of 
die ſoit dieifie, à puis Þ life be diſſeiſed, and aſterwards 
tilup ij ad dꝛoit (eſteant le poleſ- he that hath 5 8 the poſſeſſion 

lo en le Diſleiloꝛ) releſta a un de being in the Diſſeiſor) releaſeth to 

A le remainder fuit fait one of them to whom the temam- 
toutlon dzoir, cel releafe eft void der was made all his right, this re- 
pur fed que il nabdit un remain⸗ leaſe is void, becanfe he had not 

fait al temps de releaſe a remainder in Deed at the time of 
Wiz tantſolement un doit the releaſe made, but only a right 
nder. of a remainder. 


— 
. 


CR Or fqn: tantſplement un droit delcemainder. F01 a releaſe of à right to vide Sed. 454. 
un one that hath but a bare right regularly is void; foꝛ as Littleton hath befoze ſaid, be to 
— a releaſe is ma de ot᷑ a bare right in Lands and Tenements muſt have either a Frec= 
Dd og in Law in poſſeſſion, oz a ſtate in remainder oz reverſion in Fee oz Fee 
tp | 


Se&. 


Lib. Zo : 


35.H. 6.8. 


Cap,8,... 


CTDP this it appeareth, 
Bi as a RBelcaſe 


ma de of right to him in rever= 


flon oz rer8inder, (hail aid 


and benefit him that hath the 
particular eſtate foz years, 
like, oz eſtate Tail, ſo a re⸗ 
leaſe of right made to a pat⸗ 
ticular Tenant foz life, oꝛ in 
Tail. ſhali atd and benefit him 
02 them in the remainder. 

It two Tenants in Com⸗ 
mon of Land grant a Rent 
charge ot 40 5. out of the ſame, 
to one in fee, andthe Gzantee 
releaſe to one of them, this 
ſhali extinguich but twenty 
chiilings, foz that the Gzant 
in judgm 
ſebe ral. Do it ts it two men 


vs ſeifcd of ſeveral Acres, and 


grant a rent ut ſupra. But 
there is a diverfity between 
ſeveral eſtates in ſebcral 
lands, and ſeveral eſtates in 
one land, foz it one be Tenant 
toꝛ lite of lands, the reverſion 
in kee over to another, if they 
two jopn in a granr of a rent 


out of the Lands it the Gꝛan⸗ 


tee releaſeth either to him in 
the « reberũ on, oꝛ to Tenant 
fo: lite, the whole rent is ex⸗ 
tinguiſhed,foz it is but one rent 
and iſſueth out of both eſtates, 
and ſo te the diverſity. 

C Si le Tenant ad le 


fait en ſon poigne à plea- 
der. And ſo it is in both ca⸗ 


ſes : foz albeit he in the rever= 
lon oꝛ remainder is a ſtranger 


to the Deed When the releate is made to the Tenant 


ent of Law was 


Of Releaſes. 


Sect. 452. 


«x T:nota, Que 2 
P. thelcun releaſe | 


fait a .ceiuy que ad 
un reverſion ou un 
remainder en Fatt, 
ſerbera q atderar c:- 
luy que ad le Frank- 
tenement, auxpbien 
tome a teluy a que le 
Releaſe fuit fait, ũ le 
Tenant avoit le Re: 
leaſe en ſon poigñ d 
e 


CT Ten meſme le 


manner elt lou 


un Beleaſe # fait al 


Tenant pur terme de 


vie, ou al Tenant en 


le Taile,ceo urera a 


eux en le reverſion,on 


a eur en le Bemain- 
der auxybien come al 
Tenant de Frankte⸗ 


nement, a aberont au⸗ 


xy grand advantage 
de cel, fils ceo poy- 
ent monſtre. IH 


hold, as well as hig 
to whom the Rees 


ſhew it. 
and the Tenant fo2 life 02 in Tail isa 


Sett. 452, 45}, | 


ND note that 
7 6 every Releaſe 
made to him which 
hath a reverſion or a 
Remainder inDeed, 


ſhall ſer ve and ad him 


Who hath the Free- 


was made, if the Te- 
nant hath the Releaſe 


in his hand to plead. 


Seck. 453: 


N the* ſame it ts; 
þ where a Releaſe is 
made, to. the: Tenant 
for life, ot to the 
Tenant in Tail, this 


-ſhall enure to them in 


the reverſion, or to 
them in the remain- 
der, as well as to the 
Tenant of the Free- 
hold, and Hey ſhall 
have as great advan- 
tage of tliis, if they can 


f 


ranger to the Deed, when the releaſe is made to him in reverſion 62 remainder, vet 


they are pʒivies in eſtate, none of them in plea ding 


the lame tn Court, which is wozthy to be obſerved. 3 
I ils ceo poient momſtre. The one cannot plead the Releaſe made to the other. 


without ſewing of it, fox that t 


thele two Dections needs no explication. 


ſhall take beneflc thercof, without hewing 


hey are pzive tp eſtate, as hath: been ſaid, Therm of 


| Sff 


FI. * 


Sss gr = 


— 


Lib. z. 


CJTem, $G ſoit 
1 Seignio2 cx Te- 
nant, & le Tenant 
loitdifleive, le ſeig⸗ 
nid? releſla al Dil- 
law tout le Droit 
nue il aboit en le ſeig: 
Ay, ou en le terre, 


telreleafe ef} bone, x 


le Seigniozy elt ex⸗ 
fin, 4 ceo eſt pur 
taube del p2iviry, que 
ell petenter le Seig⸗ 
nie le Diteiſee, 
dae les abers le dil⸗ 
loient pꝛis, c 

be eur le Dilleiſæ 
un Replebin en⸗ 
bers le Seignioz, fl 
npellera le Seig⸗ 
um dabowzer (3 lup, 
ard abower ſur le 
WW, donques 

ur k matter monſtre 


* abatera, car 
le Difeiſæ est Te: 


nana jup en dꝛoit 
mla Ley, | ara 


rige, as by the demandant to 
dilcontinuey i 


Of Releaſes. 
Seck. 454. 


Lſo if there be 
A Lord & Tenant, 


and the Tenant be-diC.. 
ſeiſed, and the Lord 
releaſeth to tlie Diſſei- 


ſee all the right which 
he hath in the Seigni- 
ory Or in the Land, 
this Releaſe is good, 
and the 
extinct : And this is by 
reaſon of the 
which is between the 
Lord and the Diſſei- 
ſez: for if the Beaſts 
of the Diſſeiſee be ta- 
ken, and of them the 
Diſſeiſee ſueth a Re- 
plevin againſt the lord, 
he ſhall compel the 
Lord to avow upon 
him, for if he avow up- 
on the diſſeiſor, then 
upon the matter ſhewn 
the Avowry ſhall a- 
bate, for the Diſſeiſce 
is Tenant to him in 
right and in Law. 


land. And t 


21gniory is 


privity _ 


. tween a 


Thirdly, To him in the reverſſon. The 


yr as firſt, here the Loꝛd releaſeth his Deign 
a right, and no eſtate at ali. 


F ef, 4542 


CEJErmpen map be 
& - & colieced and obſer= 
bed two diverfities: Firſt, 
WG a Deigniozp. oz 
— —— — a Rent 

urge? fer a Deigniozy oz 
rent ſervice map be releaſed 
and extinguiſhed to him that 

th but a bare; right in the 
he reaſon hereof 


esd and the 


ward; and tt of fall age, be 


tail pay relief, and if he die 
Without Heir, the land hail 
elcheat. But there is no ſuch 
Pivitp in caſe of a Rent 
charge, foz there the charge 
oniy lieth upon the land. 


de the p2ivity | 


268 


The ſec ond diverũ ty is be⸗ de Seck. 457. 


Detgniozy and a 
bare tight to land: foz a re= 
leaſe of a bare right toland, 
to one that hath but a bare 
right is void, as hath heen 
ſaid. But here in the caſe of 
our Authez, a Releaſe of a 
Deigniozy to him that bath 
but a right, is Food to exttn= 
guilh the Deignio2p. 

Nota, a Deignio:p, Rent, 


: lib. ro. f. 48. | 
22 right, either in præſenti, 02 — 5 f. " Laftpets 


in futuro, may be lea ſed five 
manner of ways,and the firſt 
eres without anp p2ivitp. 
irft, To the Tenanc of t 
fcee-hold in-Deed oz in law. 


e other two in re= 
he Tenant being difleiſed, 
pꝛibit y, without any eſtate 


onee> after the Donee bath 5c. 455. 
T Pur cauſe de privi ty, Gc. Ste ko! this wozd (Privity) Sect. 461. 


(f the Lozd bath accepted ſervices of the diſlei ſoꝛ, then the dilletſee cannot enfozte the Load to 
dum upon him, though his beaſts be ta ken, gc. : | 


W2it of E cheat, it he arceye hotmoge 02 fealty of the 22 26. E. 3. 72. 4. H. 6. 4 . 


But ſome do 


Hg. 9 b. 


20 
48. E. 3.9. 2. E. 4. 6. 2. 


41. E. 3.26. 
4.5.2 


31. E. t. Diſcent. 17. 
tenant, that is no bar to N. F. An ge bead: 


dillet led, and the dilleiſee dye without Fctr, the Lozd accepts 


him. Contrary it ts, 
ent in Court of Recozd, 02 if he take a coꝛipoꝛal fe 

ſs s in by W2ong : but if the Loꝛd accept the re 
if his Feolkee, beca uſe they be in by titte, 


if he g vow foz the 


kvice, as Homage oz Fealtp, toꝛ the Dil 
nt by the hands of the Heir of the diſſeiſoz, 
thts ſhati bar him of his Elcheat, | 


Which is to 
. 


Lib. 3. Of Releaſes. 


Cap.8; 


(-) 7-H-4-17: 3-R-2. be underſtodot a diſcent 02 Feoffment.after the title of E cheat accrued: e) foz if the diſleis 
＋ 9 ſoz make a Feofkment in Fee, of die ſeiſed, and after the diſſeiſee d ye without Þcir, then there 
H. 7 9. 55*tis no E ſcheat at all, becauſe the Lozd hath a Cenant in by Title. And when Littleton Wꝛott, 


(f) 21.8. cap. ĩg. the diſleiſce in the caſe here put, ſhould have compelled the Lozd to habe avowed upon him, as 
2 ; 


Littleton holdeth. But now this is altered by a later Stat. of (f) 21. H. 8. fo 
Fines, Becovegies» G zants, and ſecret F | 
known, the Lozds were put from knowledge of their Tenants, upon-whom by ozder of 
they chould make their Avow2v, gc. It ts by that Statute enacted, That if the Lozdaii 
diſtrain upon the lands aud Tenements hoiden, ec. that he may avom, ec. upontheſame 
Eb.o ©1425, Aſcourhs Lang, ct. ag in lands, ac. within his Fee oz Seigniozy, gc. without naming of any perſon 
e MCOWT' certain, and without making avotwzy upon a perſon certain. Upon which Statuts theſe 
27. II 8. fol.4. 32. H. 8. four points are ta be obſerved :* Firſt, That the loꝛd hath ſtiil election either to 4V0w dccor= 
.. ding to the Common lam, by fozce of the Statute, by reaſon of this wo: d May.) St 
Lib 9-f01.36. Bucknals Albeit the purview of the Bt be general, pet all neceſſary incidents are to be ſupply, am 
Ae ee the ſcope and end ot the Act to be taken: and therefoze though he need not to make his avow 
34. H 8. Avowry Br. 113 abowzy 
27.H.8.4.&20, upon anp perſoa certain, ꝑet he muſt alleage Seifln vy the hands of ſome Tenant incertain, 
Bucknals caſe ubi ſupra Within fozty pears. Thirdi v. That if the A votoꝛ be made accoꝛding tv the Dratute;ewr 
Plaintiff in the replevin.oz ſecond deliverance-be he Termo: oz other-may have every anſwer 
to the Abox that is ſufficient and alſo have aid, and every other advantage in lad, (piſ- 
claimer oniꝑ except) fo2 difclaim he cannot, becauſe in that caſe the avowzy is mate upon no 
certain perſon. Fourthly, Where the wozds of the Statute be, if the loꝛd diſtreu upon the 


lw 


Lib 9. fol. 22. in caſe 
Davowrie. 


deft. * 


ta, ec. made by Teuants to perfms as 


2 ene 


44. E. 3. 20. 11. H. 7. 4. 
21. H. 7 40. 34. H. 6. 18. 


18. E. 4. 10. 6. R. 2. 


Reſcov, 11. 


lands and Cenements holden, pet if the Loꝛd come to deſtrein and the Tenant enchaſe his 
Beaſts which were within the view, out of the land holden, and there the loꝛd diſtrein,albeit 
the diſtreſs be. taken out of his Fee and Detgniozy in that caſe, vet is it Within the ſaid 
Statute, foz in judgment of law the diſtreſs is lawful, and as taken Within his — 
Seigniozr. and this Statute being made to ſuppzeſs Fraud, is to be taken by tauty. 


Sect. 


4 Cem, d terre toit done a un 


home en Caile, reſerbant 
al Dond & a les heixes un cer- 


taine rent, & le Donte ſoit dil⸗ 
ſeifie, & puis le Donoz releſſa al 


Done 4 a ſes Þeires, tout le 
dꝛoit que il avoir en la Terre, 4 
puis le Donie enter en la terre 
ſur le Diſleiſoꝛ, en teſt taſe le rent 
ef} ale, pur ceo que le Difſeiſee al 


temps de releaſe fait, fuit tenant 


en dꝛoit, g en la Ley al Donoꝛ, g 
abowt a fine fozce cobient de e⸗ 
fire fait fur lup per le Donoz 
pur le rent aderere, gt. Mes un- 
coze rien de dꝛoit de terres, S, de 


le dꝛoit, de le reberũon paſſera 


per tiel Keleaſe, pur ceo que le 
Dont a que le Releaſe eſt fait, a- 
donque naboit riens en la Terre 
foꝛſque tantſolement un droit, & 
ifſint le doit del Terre ne puifſoit 
adonques paſſer al Donte per tiel 
Releaſe, 


455. 
Lſo if land be given toa man 
An Tail, reſerving tothe Do- 
nor and to his Heirs a certainrent, 
if the Donee be diſſeiſed, and after 
the Donor releaſe to the Donee & 
his Heirs all the right which he 
hath in the Land, and afterthe Do- 
nee enter into the Land upon the 
Diſſeiſor, in this caſe the Rent i; 
gone, for that the Diſſeiſee at the 
time of the Releaſe made, was 
Tenant in Right, and in Laytothe 
Donor, and the Avowry of Fine 
force ought to be made upon him 
by the Donar for the rent bean 
&c. but yet nothing of the git 
of the lands, (eil. ) of the reverit 
on, ſhall paſs by ſuch Releaſe, for 
that the Donee to whom the Re- 
leaſe is made, then had nothing 
the Land but only a rights and ſo 
the right of the La 
then paſs to the Donee by ſy 
Releaſe. * 


could not 
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Lib. 

AT lo Anne? ſiit diffei Fe, C. This is evident by that which hath been ſaid, But ad- 1 _=_ pu 
bY that the Donee maketha feoffment in fee, and the Tonoz releaſe unto him and his £1.29. 1b 6.58. 

Heirs, all the right in the land» this ſhall exiingutlh the rent becauſe the Lozd muſt Lampets caſe ubi ſup 2. 


m and pet the Tenant in tail after the feoffinent hath no right in the land. But Cm) 10. F. 3 26 48.E.2. 


n hi 
e reſp: ot the pztbity, and that the (m) Donoꝛ is by neceſſity compellable to 3.5. 31. K. 3. gaid. 11. 


tit ttalon 1s in : 
yl upon mim oni, tog k he ſhoutd 2 vow upon tie diſcontinuer, then it ſhould appear of his 5. f. U. 3. 


— hhewing that the te verllon whe reun ;o the rent is incident ſhould be out of im, and con- 7 K. 4.27. 15. f. 4 13. 


| j i . Trin. 18. EI z, Sir” 
the Avowꝛr ſhould abate, and ſo was it (n) reſolved, Trin. 18. Eliz. in the Court ot᷑ n * 
. — Pleas in Sir Thomas Wiats caſe, which I heard and obſerved. And Littleron ſaith , 1 15 
that in caſc of the Diſſeilin of flue toꝛce, the A vowꝛ y muſt be made upon the Done. 


6 Uncore ri u de droit & c. de ret erlion, Oc. Here thebiverſity atozeſaid be⸗ 


wann the Bent Service, and a bare right to the land aypeareth. 


Sect. 456. 


eee e SAS FCA 1 . >, 


t V meſme le manner ef}, fi 

leas ſoit a un pur terme de 
bie, reſervant al lefſoz 4 a ſes 
þ:ires tcertaine rent, ũ le leſſee 
ſoit diſeiie, & puts lefſoz relefſa 
al led 4 a ſes peires, tout le 
ut que il ad en la terre, 4 apzes 


lelelx enter, coment que en teſt 


cas le tent eff ext inct, uncoze rien 


a ſupra. 


N the ſame manner it is, if a leaſe 

be made to one for term of life 3 
reſerving to the leſſor and to his 
Heirs a certain rent, if the Leſſee 
be diſſeiſed, and aſter the Leſſor 
Releaſe to the Leſſee and to his 
Heirs all the right which he hath 
in the land, and after the leſſee en- 
treth, albeit in this caſe the rent is 
extinct, yet nothing ofthe right of 
the reverſion ſhall paſs, Canſi qua 


del doit de la reverſion paſſerg, 
9 


7 
(es d ſoit be- 
rap ſeignioz 


# beray tenant, 4 le 
fait un feofitfic 


en fee, le quel feoffie 


le unque de vient te⸗ 
tal Seignioz, fi 
nioz rele(Cſa al 
Aae tout ſon dꝛoit 
15 ew eff 7 
id, pur teo 
leboffop ad nul dꝛoit 
et la terre et il nei 
Tnant en droit al 


ſapra. 


Sed. 457: 
Br if there be very 


lord & very tenant 


and the tenant maketh 


a feoffinent in fee, the 
which feoffee doth ne- 
ver become tenant to 
the Lord, if the Lord 


releaſe to the Feoffor 
all his right, &c. this 
releaſe is altogether 


void, becauſe the Feof- 

for hath no right in the 

Land, and he is not 

Tenant in right to the 
2er 


etebr the diverfity is made apparent between a Releaſe of a Rent Ser vice out of 
land, and a Kcleaſe of right to land in this Section. 


CNV Fray Seignior 
G vera tenant 
C bis is to be underſtood of 
a Loꝛd in fee imple, and of a 
Cenant of I ke eſtate. | | 
There be faur manner of Vide Aſcoughes caſe. 
Yvowzies fox rents and 3+ 135-136: 20.6 5. 
Services, ec · viz. 1. Super ve- H. 6. y 17. 9. El. 
rum tenentem, as in the caſe Dier 257. 
here put. a. Super verum te- 5-H.7-11-7-E.4.24. 
nentem in forma prædicta, ag E · 3 A, gt. 
where a Leaſe foz life, 0z a 
gikt in tail be made, the re= 
mainder in fee.3. Upon one as 
upon his tenant by the man= 
no: omitting (verie) and this 
is when the {ozd hath a pars 
ticular eſtate in the 
rp, and fo ſhail the Donoz 
. upon 


1h. 3 Cap.s. Of Releaſes. Seck. 45), 


upon the Done,02 Lecfo2 up⸗ Seignio?, mes tant Lord, but only tenant 

4 7 av _ —— —— lolement tenant quat as to make the avowr, 
fee aud Deigniozy, Is where al a bowzy faire, et il and he ſha]! neyer 

wier wabeth u trale ke lite ne unques compelie- compel the Lord & 

reſerving a Bent, and die his Ta le Seignio: da⸗ avow upon him, ſor 


Herr within Age. the Gars bower ſur luy, tar le the Lord ſhall ay 
dein ſhall Avow u the uur 2 apo 
led, del. Soper wareram leignig àbowera ſur upon the feofſee if be 
prædictam in terris & tene - le feokſte Gil boile. will. 

mentis prædictis ut infra feo- N 9 

dum Pominium ſuum. Now by the Statute the very Loꝛd may Avow as in Lam within 
his fee and Fſetgniozy> without Abowing upon any perſoa in certain. 5 

Here appeareth the diverſity between a Tenant in Tail, and a Tenant in Fee Simple, 
foz albeit Tenant in Tail make a feoffment in fee, yet the right of the Entail remaig, any 
(hall deſcend to the Aue in tail. But when rhe tenant in fee imple make a feoffment in fre; 
no right at all remain of his eſtate, but the whole is transferred to the Feoffee, 

Aito the Lozd is not compcliable in that caſe to A vom upon the Feoffoꝛ, but if he will ag 
Littleton — * he map vom on the feoff::> but lo it is not, as hath been ſaid, incaſecf 
tenaut in Tati. | 

Note a diverlity between Actions and Ades which concern the right» and Zaious and Its 
Which concern the poſſeſſion only. Foz a (zit of Cuſtoms and Services lieth not againſt 
the feolfo;, noꝛ a releaſe to him ſhall extinguiſh the Seign:0zyv. Do if a Reſcous be made, ax 
Alice ſhali not lie againſt the feoffoz, and him that made the Beſc ous, becauſe the feoffe ig 
Tenant, and in Aſliſe, the ſurpluſage inc roached ſhall be avoided. F 02 theſe Icons 
Aas concern the right,but of a ſeiſin and an A vob which concern the pollcſſion,it is 
Wite. And if the Lozd releaſe to the feoffoz this is god between them, as to the poſſeſſion and 

ſcharge of the Arrerages, but the feoffee hail not take beuelit of it, foz that, as ae 


21. U. S. cap. 19. 


and 


t extendeth not to the right. But the feotfoꝛ ſhali picad a releaſe to the feoffee, fo; 

zr is extinct, as if leſſee foꝛ life doth waſte, and grant oper his eſtate, and the lit 
releaſe to the Gzantee, in an Zaion of waſte againf the leſſee, he hall piecad the aud 
pet he hath nothing in the land. Ind ſo in waſte ſhail Tenant in . 02 by punks 
in the like caſe, and the voucher, and the Tenant in a Præcipe after a t And ſe 

in a Contra ſormam collationis. RE . 
4. 3. 22. 3. E. 3. 8.7. · QC Le ſeoffee ne unques deveigne tenant. Nota, here an excellent point of lrarys 
2 


2711.8 tit. avowry. ing: vix. if there be Loꝛd and Tenant, and the Rent is behind by divers years, andthe C 
Br. 111. nant make a feoffment in fee, if the Loꝛd accept the Service oz Kent of the teen 
Ii. 3. f. 5. 66. Pennants time» he ſhall loſe the Atrerages due in the time of the feoffer fox after ſuch acceptance 
12 8.5. K.6 6. not a vom upon the feolfoz, noz upon the feoffo2 fox the arrerages incurred in thetime of the 
37 H.6. 29.H,8, 4% feoſtoꝛ. But in that caſe if the feoffo: dieth, albeit the Loꝛd accept the Bent oz Serhiceby the 
Avowry. hand of the feoffee due in his time, he ſhall not toſe the arrerages,foz now the law 
5 — — avow upon the feoffee, and that which the law compelleth him unto, all not y2ejv- 
ce him. 44.85 
So it is and fox the ſame reaſon, if there be Lozy> Melne, and Tenant-and the tint 
the Melne is behind, andafter the Tenant toꝛe⸗ judge the Weſne, and the Sade 
Services of the Meĩne which tiſue out of the Tenancp. he ſhall not be darred 115 


2 


ges which iTued out of the Yeſnaity, and ſo if the rent be behind, and the 


acceptance of the Services by the hand of the heir ſbali not bar him ef the atterages Ws 
thele caſes albeit the perſons de altered, yet the iozd doth accept the ſervices of him whichwy 
ought to do them. 1 
4. E. 3.28. 47· Z. 3.4. But as long as the feoffq; liveth, the loꝛd ſhall not be competied to abow upon ih dul 
| unleſs he giveth the loꝛd notice, and tender unto him all the arrerages Hy 
21,14.9. cap. 19. But now by the Statutes the loꝛd may avoly upon the lands ſo beiden. aan 8 
in his Fee 0z Seignio:y without naming ot any .perſoy certain to be Tenant ot % 
and without making of ant avow:p upon any perſon certain, as hath been ſaid, Wi 
much altered the Common lam in the caſes above-ſaid Foz the benefit aud ſafety of the/%? 
But yet thele caſes are neceſſary to be known (fox which purpoſe J have avved (ji) 
that the 102d may abow Kitiat the Common iam if he will, - : 


D CNS 


=. 


Bm 


Li. z. 


A Uterment eſt lou le veray r it is where the very 
' FA Tenant eſt dideiũe, come 
enle cas abantdit, car ũ le veray 
nant que eff dilleiie teigne Del 
| ic per ſerbice de chivaler 
q'mozult (fon heire eſteant deins 
age) le Seignio? abera 4 ſeiſerg 
E garde del beire, & iſſint navera, 
il mp le gard del feoffox que fiſt 
le feoffment en fie, 4c. iſũnt il eſt 
grannd diberfity enter les deux 
ales, t. 


Df this ſufficient hat 


BSE © OH AEEESE USEEESTD SAGER ELSESE Kan THEO 


| 


C cem ũ un home 
lefſa a un auter 


fon terre pur terme 


bans, ũ le [eClo2 re⸗ 
legal lefffe tout ſon 
Mit, gt. devant que 
lelef®aboit enter en 
melme le terre per 
Wnrdmeſme l leas, 
tiel releas eft boid, 
yur ted que le lefſee 
nabvit poll. en la ter- 
re al amps del re⸗ 
leas fait, mes tant- 


daber-meſme la ter⸗ 
late de meſme 


enter en meſine la 
terre, 4 ent eit pod. 
ir ſoxce de meſine le 
„ donque tiel re- 
lait a luy per le 

„ du per ſon 

bir, eſt ſufficient a 
lu per cauſe del pzi- 
» que per fozce del 
8 perenter eur, 


un dꝛoit 


le lena. Mes (i le leſ⸗ 


Of Releaſes. 


Sed. 458. 


Lord by 


Sed. 459. 


Lſo if a man let- 
A teth to another 
his land for term of 


years, if the leffor re- 
leaſe to the leèſſee all 
his right, &c. before 


that the leflee had en- 
tred into the ſame land 
by force of the ſame 


leaſe, ſuch releaſe is 
void, for that the leſ- 
ſee had not poſſeſſion 
in the land at the time 
of the releaſe made, 
but only a right to 
have the ſame land by 


force of the leaſe. But 


if the leſſee enter into 


the Land, and hath 


poſſeſſion of it by 


force of the ſaid leaſe, 
thenſuch releaſe made 


to him by the feoffor, 


or by his heir is ſuffici- 


ent to him, by reaſon 
of the pri vity which 
by force of the leaſe is 
between them, &c. 


Err: 


Tenant is diſſeiſed, as in the 
caſe aforeſaid, for if the very te- 
nant who is diſſeiſed, hold of the 


dieth (his heir being within age) 
the Lord ſhall have and ſeize the 
Wardſhip of the heir, and ſo ſhall 
he not have the ward of the feoffor 
that made the feoffment in fee, Sc. 
So there is a great diverſity be- 


tween theſe two caſes. 
h been ſaid befo2e, 


-teaſeth ali the 
_ bath in the land, albeit this 
*reteafe cannot enlarge his e- 


rent. And ſoit is ik a leaſe 
de made to begin at Michael- 
mas, reſerbing a rent, and 


Set; 458, 459» 270 


Knights Service and. 


12 H 4.13. 35. E 3. tit. 
pa'd. 

12.6.H 7.9 37. H. Ser- 
32 H. 6. 27. 7. E · b. tit. 
gad. Br, 


C Foant que lelef- 
| ſee avoit enter, 
cc Fo: befoze entry the 
leſſee hath but intereſſe termi- 
ni, an intereſt of a term, and . f. 3 28. 32. H 6.8. 
no poſſeſſion, and thcrefoze a 37 H. é. 18. 22. E. 4. 37. 
releaſe,which enure by way of 4 H.. 10+ 15 H. 7. 14. 
enlarging of an eſtate cannot 
wozk without a polleſſion, 
koz bsfoze poſleſſion there ts no 
reverſion, and vet if a tenant 
fo: twenty pears in polleſſion; 
ma ke a ifaſe to B. foz 5 pears, 
and B. enter, a releaſe to the 
firſt leſſer is gend, faz he had an 
actual poſſeſſion, and the poſ= 
leſion of his leſſee is his poſ= 
ſeſſion. And lo tt is if a man 
make a leaſe foz pcars, the 22. E. 4. Surrender E. 
remainder foz pears, and the 
firſt leſſee doth enter, a releaſe 
to him in the . remdinder foz 
years is good to enlarge his 
Oe watt 
But if a man make a leaſe 
foz years to begin pꝛeſentip. 
xeſerving a rent, if befoze the 
leflee doth enter the leſtoz re⸗ 
right that he 


Late, pet it ſhali in reſpect of 
the p2ivitp extinguiſh the 


befoze the day the lslf62 relea ſe 

ali the right that he bath in 

the land, this cannot enure to 
enlarge 


9 


Lib. 3. 


C Mh. 39. & 40. Eliz. enlarge the eſtate, but to extin 


in Scaccai » between 


Sir Hen y Woodhouſe, 
and Sir William Paſton. 


(e) Peſch. 38. Elix. in Ind this was reſolved(c) by the whole Court of Common pleas, which 
dec, vert, jerelgue de Obſerved. And by conCequent tn the caſeof Lirtleron, if a EY 
saibeit the leſſoz betoze they enter cannot releaſe to 
map betoꝛe entry Beleaſe to the other. 


C Ales tantſolement un droit, 


Norwich in Communi 
banco. 


Pl. Com. 422. 


26. E. 3.353. 31. E. 3. 
Confrmat. 14.3 1. All. 
Pl. 13. | 


21. H. 6. 37: 2-E.4-6.b, 
7. E. 4.27. 8. E. 4. 16. 
29. H. 6. Reli. ſe 6. 


Cap. 8. Of R 


the Exchequer» which A obſerved. 


increaſe their eſtate, becauſe their intereſt is future, and not in poſſeſſion» pet ons of 
extinguthh his intereſt may releaſe ts the other in reſpec of the pꝛibitv. But after the Char 


become void: then luch a releaſe is void, becauſe then it is (as it were) but a thing in Yaz, | | 


: Leck. 460, 461; 
guit the rent in reſpect of the p2ivity, as it was reſolved (o) ty 


A man granteth the next avoidance of an A dbom on 02 two, the one of them map befor thy 
Church become votd releaſe to the other, kot although the Gzantoz cannot releaſe to them to 


teaſeto enlarge his eſtate. 
C Ales ſi le lefſee enter en me 


may be enlarged by releaſe befoze entrp. 


And where our Authoꝛ ſpeaheth only of a leſſee for pears, the Came lad it is of a Tenant 


th an eſtate of a Free>holdin lat in — 


fe fox years de mate to th . 
them to enlarge their eſtate, pet cee 


Ge. Which is not lo to be underſtood that hach 


but a naked right, toꝛ then he could not grant it over, but ſeetng he hath Interefſe term ua 
entry. he may grant it over, albeit foz want. of an actual poſſeſſion he is not capable of 1 
N 


ſine le terre, & c. This is evident, Snvierin 
note a diverſity between a leaſe foz life, and foz years, foz befaze the leſſee ko years un 
a Releaſe cannot be made unto him, but if a man make a teaſe foz lite, the rematuder fo; tih, 
and the firſt leſſee dieth, a releaſe to him in the remainver and to his heirs is good 
doth enter to enlarge his eſtate, foz that he ha 


by Dtatute merchant oz Dtagle, oz Tenant by Elegit, oz the like, 


Sect. 460, & 461. 22 855 


C TD V theſe two Se- 

>ions is to be 
obſerved a diverſity be⸗ 
tween a Tenant at will» 
and a Tenant at ſuffe= 


rance, foz a releaſe to a 


Tenant at Will is god, 
becauſe between 
there is a poſſeſſion with 
a pzivity, bur a releaſe 
toa Tenant at fufferance 
6s void, — he hath 
a poſſeſſion without pꝛi⸗ 
pears Hold over his 
term, Ec. a Releaſe to 
dim is bold, ſoz that there 
is no pzibity betweey 
them» and fo are the 
books that ſpeak of this 
matter ta be underfi@d. 
* Sed contrari- 


um tenetur , Ge. 


Tenant at ſuFerance. 


C De ſz teſte de- 


meſue orcupia. de 


doth not. la De fa teſte 


— |, 


(HV Nmeſmelema- 
ner eff, come il 
femble, ou leaſe el 
fart a un home, a tener 
de l lelloꝛ a ſa volunt, 
r fozce de quel leas 
leſſte eit poſſeſſion, ſ 
le leo en telt caſe 
fait un releas al lef- 
fi, de tout fon dꝛoit, 
tt. teſt releas eſt af- 
yay bon = le pꝛibi⸗ 
que ell penter eu 
car en bain ſerra = 
faire eſtate per un li⸗ 
very de ſeiũn a un au- 
ter, lou il ad poſſeſ- 
don de les te⸗ 
nements per le leas 
be melme celup de- 
bank, et. 
C * Sed contrarium 
tenetur, P. 2. Ed. 4. 
touts les Juſtices, 


C IN the ſame manner 

it is as it ſeemeth, 
where a - Leaſe is nad 
to a man to hold af the 
Leſſor, at his will, by 
force of which Ledſethe 
Leſtee hath poſſeſſion, 
if the Leſſor in this caſe 
make a Releaſe to the 
Leſſee of all his right, 
&c. this Releaſe is good 
enough for the privity 
which is between them, 


de for it ſhall be in vai 
make an eftatebyalwery 


of ſeiſin to another where 
he hath poſſeſſon df 


the fame land by the leaſe - 


of the ſame man. before, 
&c. ene 

But the contraty 
holden, Paſch. a- f. by 
all the Juſtices. | 


$8. 


— 


r 


r 


* 


2 * 


2 
2 „ 


e 


r A A N Re es 


Lik 3; 


this is to be unde rſtood of a 

| Seck. 461. — at — vix. 

| | e a man cometh to 

C Es lou home Ut where a man of the poſſeſſion firſt lamiui⸗ 
IVI defi telle de⸗ his own head oc- IS — Sent mn. 
mel ĩ ottupia terres ou cupieth Lands or Tene- treth into Land of n 


nements a la bolunt 
7 que ad le Frank- 


r ne claima riens 

gz a boluntf, tc. fi 

up que ad le Frank- 
tenement voile relea- 
ſer wut ſon dꝛoit al oc- 

bein, pur ceo que 
nul pubity t perenter 
eur per leaſe fait al oc- 
tupier, ne per auter 
manner, et. 


¶ Nul privi ty. Privity, is a wozd common aſwell to the Englich, as to the French; Old N 5. 117.13, 
ud in che underſtanding of the Common Lad is teur⸗ ſold. 
1. ½ Pꝛibies in eſtate, whereot᷑ Littletoa here ſpeaketh, as between the Don: and Do: Vide Sed. 454. 
me laſſoꝛ and Leſſee, which pꝛibit is ever immediate. ; 1 
2. in Bled, as the Yeir to the Anceſtoz, oꝛ between Coparteners, ec. 
4 Pj; in Bep:cſentation, as Executoꝛzs, gc. to the Ceſtatoz. 


$ 


— 


C-JTem, 6 home en⸗ 
lon aufrs boes 
de la terre ſur confi- 
dence, > al entent de 
ſa darreiñ 

Volunt, 3 le feoffox 
eupialt melme la 
2a le bolũt de (es 

$ releffont per 
fait a lour feof- 
Wtout lour doit, gt. 
ad. eſte un queldi- 
, U titel releaſe ſoit 
in du non. Et atcũs 
Mi dit, qͥ tiel releaſe 


tenement, & tiel otru⸗ 


» P2ivities 6 
two grueral 2. dies i ; and P:tvies in law. 


Of Releaſes. Set. 461,462. ; 268 2/{ 


demeſne enter, &c. Io ag Vide Sed. 68. 


own W2ong, and take the 2-£-4-38: 18. E. 4. 28. 
r wn het 
tt at the wilt of the e 
owner cannot qualifle his 28.-Afl 11. 34. All. ro. 
wong, but he is a Diſ- . E. 3.41. 8. E. 3. (3 
ſeiſoz, and then the Re⸗ 
leaſe to him is good, 02 if 
the owner conſented there⸗ 
unto- then he is a Te⸗ 
nant at will, and that 
war — — the Beleaſe is 
good. there is a di-... ; | 
verfity when one cometh \ — 1.4 
ow — — Eſtate in 10. 4.5. 10. 

the aa of the 


ments at the will of him 
which hath the Free- 
hold,and ſach occupier 
claimeth nothing but at 
will, -&c, if he which 
hath the Free-hold will 
releaſe all his right to 
the occupier, &c. this 
releaſe is void, becauſe 
there is no privity be- 
tween them by the 


leaſe madentothc oceu- Rr anne Ween 
pier, nor by other man- bold over, be is an abatoz 
ner, &c. becauſe his intereſt came 


by act in Law. 


Lib,3.fol. 23. Walkers 
caſe, Lib. 4. fol.123 124. 


re as the loꝛd aud Tenant» cc. which map be reduced to 


Sec. 462, & 463. 
Lſo if a man en- CL) 


Ere is a queliian i2-E-4.12.b.15.8.4 
feoffe other men 


mobed, and the rea- Jide Sed. 30s. 196.330. 


: fon ; 
of hisland upon con- and anc hath — 
fidence, and to the in- che latter opinion is the bet⸗ 


tent to perform his laſt e bring eee den- 


| . 
will, and the Feoffor cz ſerra entendlue E. 8. b. 9. H. 7. fol. 
e er. the ſame per la Ley que le Feoffor — $644 
Land at the will of his doit maintenant occupie pron 
Feoffees, and after the Ja terre à la volunt de les g 3 
| 99. 100. 110. 357, 

Feoffees T eleaſe ; by Feoffee 5. Fei intendments 377: 393- 405. 440. 
their deed to their of law mentioned by our Bu= 
Feoffor all their right, be ſee the Section in the 

. margent. | | 
&c. this hath been ag- Here is to be obſerved the 35-H-6- 1 6. 
queſtion if ſuch releaſe intenvment of ia, that 114 4.52. 5 Hd.. 
be good or no. And when a Feoffment is made to 1. Mar. 117. Dier. 


ſome have ſaid, that cn & his . wilt _ 
3 des : 


35-H.6. Subpena 22. 
30. H. 6. tit. Deviſe. 


Cap. S. 


Feoſtecs ali be Ceiſed to the 


uſe of the Feoffoz and of his 
Heirs in the mean time. 


Ipſz etenim Leges cupiunt 
ut jure regantur. 


And reaſon would that ſeeing 
the Feoffment is made with- 
out conſideration» & the Feofe 
foz hath not diſpoſed of the 


. p2ofirs in the mean time, that 


by conſtruction and tntend= 
ment of Law the Feoffoz 


ought to occupy the lame in 


the mean time. And ſo it is 
when the Feoffoz diſpoſeth the 
p2ofits foz a particular time in 
præſenti, the uſeof the Inheri⸗ 
tance hall be to the teoſfoꝛ and 
his Beirs, as a thing not diſ⸗ 
poled of, Mherein it is to be 
obſerved, That Lands and 
Tenements conyeped upon 
confidences, uſes, and truſts, 
are to be ruled and decide d, if 
queſtion growerh upon the 
confidences, uſes, oz truſts, bp 
the Juoges of the Law: foz 
that it appeareth by this and 


the next Section, thep are 


within the E ntendment and 
Conſtt ua ton of the laws of the 
Mealm. 

And it is to be obſerbed (as 


hath been ſaid) that there is 


ih. 6. fol 17.18. Sir 
Edward Cleres caſe. 
Ulon & Frayns caſe, 
1. &c. fol. 113. 


a diverſity between a Feoff= 
ment of lands at this dap up= 
on confidence, oz to the intent 
to perfozm his laſt will, and 
a Feoffment to the uſe of ſuch 
perſon and perſons, and of 
ſuch eſtate and eſtates, as he 
hall appoint by his laſt will, 


koꝛ in the firſt cafe, the land 


paſſeth by the ill, and not by 
the Feoffment, foz after the 
Feoffment the Feoffoz was 
ſeiled in Fee ſimple as he was 
befoze, but in the latter Caſe 


the will purſuing his power is but a direction 
fates paſs by execution of the uſes, which were raiſed upon the Feolfment, but in both tale 
the Feoffees are ſeiſcd to the uſe of the Feoffoz and his Heirs in the mean time, an ai Qs 


Of Releaſes. 


ell voyd, pur ceo que 
nul p2ivity fuit per⸗ 
enter les Feoffies & 


lout Feoffoz, entant 
que nul Leaſe fuit 


fait apꝛes tiel Feoll⸗ 
ment per les fkeoffirs 
al Feoffoz, a tener a 
lour bolunt. Et al- 
cuns ont dit le con- 
trarie, à ceo p deux 
cauſes. 


Seck. 463. 
ſuch Releaſe is void 
becauſe there was bs 
privity between the 
Feoffees & their Feof. 
for, inſomuch as no 
Leaſe was made after 
ſuch Feoffment by the 
Feoffees to the Feof. 
for, to hold at their 
will: and ſome have 
ſaid the contrary, and 
that for two cauſes. 


Seck. 463. 


ment eſt fait ſur con- 
fidence a perfozmer 
la volunt del feoffoz, 


il lerra intendue per 


la Ley, que le feoffoz 
doit maintenant oc- 
cupier la terre a la 
volunt de ſes feof- 
lers, & illint il eſt tiel 
manner de pꝛibity 
enter eur tome boe 
fait un feoffment as 
auters, & ils intonti⸗ 
nent ſur le feofkm̃t, 
boplent & granteront 
que lour feoffoz octu⸗ 
piera la Terre a lour 
volunt, at. 


and much moꝛe concerning this matte r hath been adjudged. n 
Note, uſes are raiſed either by tranſmuration of the eſtate , as by Fine, Feoffment, com- 


mon 


F 
C N cl}, Que 
2 * tiel feof- 


Ne is, that when 
ſuch Feoffment 
is made upon confi- 
dence to perform the 
will of the Feoſſor, it 
ſhall be intended by 
the law, thattheFeot- 
for ought preſently to 
occupy the Land at 
the will of his Feot- 
fees, and ſo there isthe 
like kind of privity 
between them: As if 
a man make a Feoft- 
ment to others, & the 

immediately upont 


 Feoffment,- will and 


grant, that their FeoF 


for ſhall occupy the 


land at their will, Ke. 


1 
of the ulcs of the Feofment, and the E⸗ 


Bccovery; cc. oz out of the ſtate of the owner of the land, by bargain and ſalebyDad 


indented and inrol led, oꝛ by covenant upon lawful confideration, - whercof You may readgleny 


tifully in mp Reports. 


+ Þ Feoffee to the uſe of 4. and his Heirs. betoꝛe the Statute of 27.H.8 fo: money bargaſneth 
and ſelleth the land to C. aud his Heirs who hath no notice of 


e * 
eth by this bargain and ſafe, foz there caunot be two uſes in Efſe, of one und the ſame — 
and ſeeing there is no tranſmutation of poſſeſſion by the terre⸗tenant, the foxmer uſe — ald 
ther be extinct noꝛ aitered, Ind if there could be two nſes of ous and the ſame land then not 


* 


Lib. z. | 


Of Releaſes. 


Set. 4.64. 


not the ſaid Statute execute either of them koz the uncertainty. But if A. diſteiſe one to the 


ule of B. and A. doth bargain and ſeli the land foz money to C. C. hath an uſe, and here be two 


uſes of one land but of ſeveral natures, the one, viz. upon the bargain and ſale to be executed 
de the Hfature- and the other not. 


But duc 1 it. leton w2ote ail uſes are transferred by Act of Parliament (c) into poſſeſſion, (e) 27 H. 8. 4. 10. 


(ſq as the caſe which Litt eton here puts is thereby altogether altered. Pet it is neceſtary to be 


wn, what the Common law was befkoze 
the knowledge of the law in {ike caſe, 


the making of the Dtatute, and may ſerve foz 


¶ Incontinent ſur le Fe. fſinent. Quz incontinenti fiunt in eſſe vident, 
«  lour volunt, Cc. Yere is impi red, every tenancy at will is at the will of both 


(FI auf cauſe 

ils allegeont, 
Que 6 tiel fre vault 
H. $ per an. ac. don⸗ 
que tiel feoffoe lerra 
jure en act les 4 en 


-autets enqueſts en 


plees realx, & aury 
en_plxs perſonals 


de tel graund ſum 


ue les Plaintifes 
hoilent counter, gt. 
Et ted ell p le Com- 
mon Lep de la terre, 
Ergo teo eſt pur un 
Craund _ 4 77 
— tiels took: 
sf four Þetres 
octupier, xc. 
Fender enjoyer 
touts maner de pꝛo⸗ 
lis, iſſues, & reve- 
nies, ac. ſitome les 
ents fueront 

lour melmes ſans 
interruption de les 
feats, nient ob- 
bant tiel Feofment. 
Ergo. meſme la Ley 
- Paibity peren- 
eoffozs d 


yartics, as befoze in his pzoper plate hath been ſhewid, 


Sekt. 464. 


Nother cauſe 

they alleage, 

That if ſuch Land be 
worth forty ſhillings 
a year, &c. then ſuch 
Feoffor ſhall be ſworn 
in Aſſiſe and other en- 
queſts in Pleas reals, 
and alſo in Pleas per- 
ſonals, of what great 
ſum ſoever the Plain- 
tiff will declare, &c. 
And this is by the com- 


mon Law of the land, 


Ergo this is for a great 
cauſe, and the cauſe is, 
for that the Law will 
that ſuch Feoffors and 
their Heirs ought to 
occupy, &c. and take 
and enjoy all manner 
of profits, iſſues, and 
revenues, &c. as if the 
Lands were their own 
without interruption 
of the Feoffees, not- 
withſtandi ſuch 
Feoffment. Ergo the 
ſame. Law giveth a 
privity between ſuch 
Feoffors and the Feot- 
fees upon confidence, 


Cv the Statute of 2. 


thzee caſes he that paſleth in 
an Enqueſt> ought to have 
lands and Tenements to the 
value of forty (hillings, viz. 
Firſt, Apon triai of the death 
of a man, Sccondly, Un Plea 
real between part and par= 
ty. Indthirdly, Jn Plea 
perſonal, where the debt ot 
the Damages in the Decla= 


ration amount unto fo:ty 
ies And it is wozth the 


that were at the making of 
that Dtatute did conſtrue it 
by equity: foz where the Mta⸗ 
tute [peaks in the dis junct ive 


Debt oꝛ Damages, they ads 


judged that where the debt E 
damages amounted to fozty 
Markes, that it mas within 
the Dtatute. Forteſcue (f) 
ſaith, Ubi damna vel debitum 
in perſonalibus Actionibus non 
excedunt quadraginta Marcas 
monetæ Anglicanz, hinc non 
requiricur, quod Juratores in 
Actionibus hujuſmo& tantum 
expendere poſſint + habebunt 
ramen terram vel redditum, ad 
valorem competentem, juxta 
diſcretionem Juſticiariorum, dec. 
And fozaſmuch as at the 
time of the making of this 
Statute, the greater part of 
the lands in England in 
thole troubleſome and dauge= 
rous times (when that un⸗ 
happy controbverfle between 
the Houſes - ot York and 
Lancaſter was begun) were 
in ule, Ind the ſtatute ood 


28.H 3. Dy. fol. 9. 

: Vide W. 2. cap 38. Le- 
H. 3. cap. 3. Statut. 2. ſtat. de 21. E. ide ju atid 
it is enacted, That in ponendis iu Allius, &c. 


(f) Forteſc. cap. 13. 


Lib. z. 


* 


5. EK. 4.7. 4. 


cap 8. Of Releaſes. Sed. 463. 


made to remedy a milchief, leg Feokſtes fur con⸗ &c. for which cauſes 


l fuſe to ret 2 fred cp 
ende den mail or none” fience, at. pur qur they have ſaid, That 


r5.H.7.13 b. r3.H.7.7  derſtanding} and therefoze the cauſes ils ont dit que ſuch releaſes made by 
Dratute pxobided, Chat © tiels Releaſes faits ſuch Feoffees upon 


chould return ſufficient men- 


and albeit in law the land per tiels feoffies ſur confidence to their 
was the Feoffees, vet for that cqnfibece a Tour feof: Feofforor to his heirs 3 


t d it but truſt, and ; 
| — j 2 A the whole f020U 8 les heires, at. &c. ſo occupying the 


(nv) an. (n) But note if a man hath jour. day. 


19. 21. H. 6. 39. 


(e) 27. H. S. cap. ro. 


27. El. cap. 6. 


pl. com. 352. b. in Bela 


metres caſe, & 349. b. 
Lib. 1. fol. 121. 122.127. 


140. ĩn ge caſe land, but as a thing collaceral, annexed in pzivity to the eſtate of the land, and yerſon 


Lib 2.fol.58.7 
Lib,6 fol.64. 
Lib. 2. fol. 13. & 34. 


Forteſc. cap. 25. 26.27. 


Flet. Lib 5. cap. 34. 
15. H. 7. 14. 22. E. 4· 4. 


% 


CM 
Le 


p2ofits, as our Autbos here iſſint occupant la ff, Lands, ſhall be good 


ſaith, and in cquity and con= : 2 
ſcicnce the land was his. ihere⸗ lerra aſſets bon et —_—_ : and this is 

foze the Judges foz adbance⸗ teſt le melioꝛ opinion the etter opinion, as 

— — wreck come il lemble, Fc. it ſeemeth. | 

gainſt the Letter) to Ceſty que @C Quzre, tar tea ere, for thisſce. 


uie and not to the Feoffcess ſemble nul ep aceſt meth no Law -at this 
a Free- hold pur terme dauter | ; 
vie, oz is ſeiled in his wives % 
right, andis returned on a Jary, pet if after he be returned, Ceſty que vie, oz his wit: dye. he 
map be challenged. and ſo it is if after the return the lands be evicted. 7 

C Et ceo eſt per le Common Ley. here thꝛee things are to be obſerved. Firſt;Thas 
the ſureſt conſtruction of a Statute is by the tule and reaſon of the Common law. Secondly 
That uſes were at the Common law. Thirdly, That now ſceing the Statute (g) 0 27 fl. 
8. cap. 10. which hath been inacted ſince Littleron wꝛote, hath transferred the pellcſlion tothe 
uſe, this caſe holdeth not at rhis day, but this latter opinion befoze that Dratute was good 
Law, as Littleton here taketh it. | . 

¶ Ae ſine la Ley done privity, & c. veteot it followeth,that when the wa 
to any man any eſtate oz poſſeſſion» the law giveth atſo a pꝛibitꝝ and other neceſlariegts 
ſame 2 and Littleton concludeth it with an Jilative, Ergo meſme la Ley done privity, Which'is 
very obſervable foz a concluffon in other caſes. 1 

And the (Quære) here made in the end of this Section is not in the Oziginal, but added be 

ſome othtr; and therefoze to be rejeded. | 13 £37-:8 
-  Viſo fince Lirtleron wrote, the ſaid Statute of 2. H. 3. is altered : foz where that Statute | 
itmited fozty ſhillings, now a later Dtatute hath raiſed it to four pounds, and ſo it oughtto | 


. 


"be contained in the Venire facias. 


Nota, an Uſe is a Truſt oz Confldence re poled in ſome other which is not ifſuipg out of the 


touching the land, ſc. that Ceſty que uſe ſhail take the pꝛolit. and that the Terre-Teni wo 
make a: eftate actoꝛ ding to his direction. So as Ceſty que uſe had neither Jus iu re, 10 Jus 
rem, but only a confidence and truſt, foz which he had no remedy by the Common iam. but 4 
bꝛeach of truft his remedy was only by Subpœna in Chancery : and pet the Judges tos thi 
cauſe afozeſaid, made the ſaid conſtruction upon the ſaid Statute. 3,7 08-0000 
Now how Juzo2s ſhall be returned, both in Common Pleas, and alſo in Pleas of the - 
Trown,gnd tn what manner evidence (ball be given to them, and how they Hall be kept. un⸗ 
til they give their verdict, you may read tn Forteſcue, and therefoze ne d not to be here inferttds 


Sed. 465. 
CIT certain tulethat CY Tem. Releaſes Lſo releaſes c- 
are ee ber ct terhin I Colongs le mat. J N cording to the 
an eſtate, that there muſt de ter en fait, aſcii matter in fac, ſome- 


iviry ob ue as verween foits ont ſour effect times have théir effect 


Teſſee, d : * 
Benet. Jof t 4. ve a per kozte denlarger by force to enlarg 


Leaſe to B. foz life, and rhe feſlate telup, a que the ſtate of him b 
- - 


„ 


mom doit, 


bib. 3. 
lereleaſe eff fait. St- 
rome jeo lefſa certain 
terre aun home pur 
terme des ans, per 
faxce de que il eſt en 
 eputs jeo releſ⸗ 
u tout le dꝛoit 
jeo ape en le ter⸗ 
re lans pluis parolx 
mitter en le kait, & de⸗ 
liber a W le fait, 
il ad eſtate 
2 pur terme de 
ſa bie. Et la cauſe eft, 
pur teo que quant le 
reherfin ou le re- 
mainder eſt en un 
home, le quel voile 
tnlarger per ſon re⸗ 
lens leſtate le tenant 
Ic. il nabera pluis 
t eſtate, mes 
en tiel —_—y 
, [icome tie 
— fu eile en 
 & toloit per fon 
it faire efate a un 
en tittaine fozme, > 
Tmeſme le fait: 
6 enti fait de feof- 
ment ne loit aſcun 
tol de enheritance, 
donques il ad fozſqs 
tate pur terme de 


die,  iCint il eſt en 


tiels releaſes faits 


| er eur en la reberũ⸗ 


ou en le remain- 
uu. Car ũ jeo lea la 
lte a un home pur 

med ſa vie, q puts 
releſſa-a lup tout 
i. ſauns 
las dire e le teleas, 


Of Releaſes. 
whom the releaſe 1s 
made. As if I let cer- 
tain Land to one for 
term of years; by 
force whereof he is 
in poſſeſſion, and after 
I releaſe to him all the 
right which I have in 
the land without put- 
ing more words in the 


Deed, and deliver to 


him the Deed, then 
hath he an eſtate but 
for term of his life. 
And the reaſon is, for 
that when the reverſi- 
on or remainder is in 
a man who will by his 
releaſe enlarge the e- 
ſtate of the Tenant, 
&c. he ſhall have no 
greater eſtate, but in 
ſuch manner and form 
as if ſuch leſſor were 
ſeiſed in fee, & by his 
Deed will make an e- 
ſkate to one in a cer- 
tain form, and deliver 
to him ſeiſin by force 
of the ſame deed : if in 
ſuch Deed of Feoffe- 
ment there be not any 
word of Inheritance, 
then he hath but an e- 
ſtate for life, and ſoit 
is in ſuch Releaſes 
made by thoſe in the 
reverſion or in the re- 
mainder. For if I let 
land to a man for 


term of his life, and 


afterT releaſe to him 
all my right-without 
more ſaying in the re- 
leaſe, his eſtate is not 


275 


habe an Action of Waſfe 17 
it Yreleaſe to the Sꝛante fo: 


Sed, 465. 


Leſſee maketh a Leaſe foz 
years» and after A. releaſeth 
to the Leſſee foz pears, and 
his heirs, this releaſe is void 
to enlarge the eſtate, becauſe 
thete is no p:ivity between 
A. and the Leſſee foz years. 

If a man make a Leaſe fot 
twenty pears, and the Leſſee 
make a Leaſe foz ten pears, 
if the firſt teſſo; doth releaſe to 
the lecond leſſee and his heirs, 
this releaſe is void foz the 
cauſe afozeſaid, 

Foz the ſame tauſe, if the 
Donee in tail make a icaſe 
foz his oton lite, and the Do= 
no: releaſe to the leſſee and 
his Beirs, thts releaſe is voiy 
to enlarge the eſtate, 


And as p2ivity is neceſſa= 
rp in this caſe, fo pꝛibitp on⸗ 
ip is not ſufficient. 2s if an 
Infant make a leaſe foz life, 
and the leflee granteth ober 
his eſtate with warranty, the 
Infant at fult Age bzingeth a 
Dum fuit infra ætatem, the 
Tenant voucheth his G:an= 
toz, who entreth into war= 
rant. the demandant relea= 
ſeth to him and his Heirs; 
Here is p2ivirp in law, and 
a Tenanc in ſuppoũ tion ot 
Lao, and vet becauſe he in rei 
veritate hath no eſtate, it can= 
not enure to him by way of in= 
largement; foz how can his c= 
ſtate be inlarged, that hath not 
anys. . 


It a Tenant by the courte= 


die grant over his eſtate, vet 
he is tenant as to an Action of 
aaſte, Attoznement, gc. and 
pet a releaſe to him and his 
Heirs cannot enure to enlarge 
his eſtate that hath no eſtate 
at all. | 
But if a man make a leaſe 
ko pears» the. remainder foz 
tife, a "releaſe by the leſſoz to 
the leſloe foz pears, and to 
his Meirs, is good, foz that he 
hath both a pzibity and an e⸗ 
ſtate, and the releaſe alſo to 
htm in the remainder foz life 
and his heirs, is good alſo. 
K 
of me Ter 8 to an 
other fo: lite, now ſhall not J 
1 but 


life, and his Heirs, no he 
hath 


I grant the _reverfion 4g E 


173 


41. E. 3. 17 4 7--E.4. : 


Lib. 3. Cap. 8. Of Releaſes. Seck. 464, 


hath the Fee ſimple, and wall ſon eſtate neſt my en- enlarged, but if 1; 
| — CES * £4 * ly 
11 . large. Mes ſi jeo re- leaſe to him and to his 


that to a releaſe that 2 lea a luy & a ſes Heirs, then he hath a 
Ce re quis Peres, dunques il ad Fee ſimple, and if 
red pzivity, as hath been ſaid ker ſimple, & ũ jeo re- releaſe to him and to 


and an eſtate alſo, vut ſuffici- : 4 . 
ent ein Law, — raiſe o2 leda a up Ta les his Heirs of his bo- 


create a new cſtate, Jfa man PeireS de ſon cozps dy begotten, then 
make a leaſe to A. foz _— of engend2es 7 donques he hath a fee tail, &c. 
Aallhisright du he tandby 4140 fer taile, gt. Et Andſoit behopeth to 
255 A. hathan eſtate fox 00m — il 1 * 5 the Deed 
of his own like, foz a duale ter lpetilier en le fart what eſtate he to 
f life is higher 
in ungen ow, ban an quel eſtate celup a d whom the Releaſe i; 
eſtate — term of another le releas eſt fait a- made ſhall have. 
mans . 
zen adden Ale Feme=Covert be Tes Vet: EY 
1 nant foz lite, a releaſe to the husband & his heirs is god, fo? there is both pꝛivity and an eſ at 
(a) 13H. 4. 6. Stanfe in the husband, whereupon the releaſe may ſufficiently enurt vy way ot enlargement (2 fox 
. 2. Aff 12. by the intermariage he gatueth a Fr ee hold in his wives right. 
11. H. 13. 10. H. 6. 11. ¶ Jout le droit. vide Sect. 6 50. 


C Pur terme des ans. So it is it᷑ a releaſe be made to tenant by Statue, Stzplioꝛ 
Merchant, oꝛ Tenant by Elegit, as hath been (aid, and ſo likewiſe to Gardctn in Chivairy 
Which holdeth in foz the value, by him in the reverſion of ail his right iu the land, by this a 
free=hold paſſeth foz the life of hum to whom the releale is made, foꝛ that is the greateſt eſtate 
that can pals without apt wozds of Inheritance. 

If a man make a leaſe foz ten years, the remainder foz twenty pears> he in the remainder 
releaſeth ail his right to the Leſſee, he ſhall have an eſtate foz thirty pears, fo2 one Chattel 
cannot dzown another, and years cannot be conſumed in pears. 

Ales ſi jeo keleaſe a luy & a ſes heires, &r.Here it is to be oblertid that what 


a releaſe doth enure by way of enlargement of an eſtate, no inheritance either in Feeffingle; 
o Fee tail, can paſs without apt wozds of Inheritance. 2 

9.EI.Dier.263. 10-Eliz. But there is a diverſity between a releaſs that enureth by way of enlargement ef the late 
r and by way of miiter leſtate, foz when an eſtate paſſeth by way of mitter leſtare, there lome⸗ 
1 time there need not any woꝛds of Inheritance. Zs if a joint eſtate be mave to the husband aud 
to his wife, and to a third perſon and to their heirs the third perſon releaſeth all is ren 
the husband this ſhall enuxe by way of mitter le ſtare, and not by way of enlargement of the 
Cy eſtate, becauſe the husband had a Fee fimple, and needeth not to have any words of Jnheri- 

See before Simple. tance. Sott is if the releaſe had been ma de to the Wife, 5 
(50 45.F. 3.4. 46. E. 3. (b) It᷑ there be thꝛee Jopntenants,and one releaſe to one of the other all his right. his «= 
2. H. 6. 33 H. 6. 5-10. ureth by wax of Mitter leſtate, and pa ſſeth the whole Fee ſimple without theſe werds (heits.) 
E. 43. But if there be two Jovntenants, and the one of them releaſe ali his right to the other, this 
doth not to all purpoſes enure by way of mitter leſtate, fox it maketh no .d 
offoz,q this 


whom the releaſe is made ſhall foz many purpoles be adjudged in from the fir 
releaſe ſhall veſt ail in the other Joyntenant without theſe wozds ( heirs.) | 
70.E 4.3-b. 37-H 8 ft! But ik there de two Copatceners and the one releaſe all his right to the other, this hail 
paving WY lin, enure by may of mitter leſtare,and ſhall make a degree, and w:thout theſe wozds (helrs all 
© ——_—_ paſs the whole Fee flmple. And it is to be obſerved, that to Beleaſes that enure by way of 
mitter leſtate, there muſt be pzivity of eſtate at the time of the releaſe. 7 
If two Coparceners be of a rent. & the one of them take the Ter=tenant to husband ches; 


ther may releaſe to her,notwithſtanding the rent bein ſuſpence,4 it ſhall enureby Ws of we: 
ter leſtate, and ſhe may releaſe aiſo to the ter-tenant, & that ſhall enure by way 


ment: hut ihe releaſe to her ſiſter and to her hus band it is good th be ſeen how it all — 


Littleton habing no ſpoken of releaſes that enure by way of enlargement ot the Wer 
and ot Beleaſes- that enure by wa p of mitter leſtate, pzocecdeth to reteaſes thut enure i ro 
of mirter ſe droit. So as of that which hath been and ſhall be ſaid by our Buthoz of rell 
ſes». it appeareth that ſome do enure by way of Enlargement of eſtate, ſome by Way of; mit; 
ter leſtate, ſome by way of. mitter le droit, by wap of Entry and · Feoffment, and ſome de 
tinguihmeut, 275 | $8 


Vid.Littl. fo!,68 Eg. 


ror . oa = 2 ay ww 2 


yy nb = =. K . AX ry a, 


= Eur T1 n rl TSo00oMkHs 


Lb. 


c Cem, afcuns foits Releaſes 

— de mitter & veũer le 
hyoil celuy que fait le Releaſe, a 
telup a que le releas eſt fait, St- 
came un home eft difſeifie, g il re- 
lela a ſon difſeiſo2 tout Te dzort 
que il ad, en test tas le dilleiſo? 
ad ſon droit, idint que lou ſon e⸗ 
late adebant fuit toztious, oze 
per tiel releas il eſt fait lopal 8 


Moiturel. 


Sect. 466. 


right. 
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Lſo ſometimes Releaſes ſhall 
enure de mitter and veſt the 
right of him which makes the Re- 
leaſe to him to whom the Releaſè 
is made. As if a man be diſſeiſed, 
and he releaſeth to his diſſeiſor all 
his right z. in this caſe the diſſeiſor 
hath his right, ſo as where before 
his ſtate was wrongful, now by 
this releaſe it is made lawful and 


CET releſſa. a ſon diſſeiſor, &. Thisreleale ſo putteth the right of the villeiſee 
to the Diſleiſoz, that it changeth the quality of the eſtate of the Diſſeiſoz, for where 


wha 


places 


M Es hic nota, 
Laue quat ham 
tl ſeifie en fee Ginple, 
daſtun terres ou te⸗ 
nements, 4 un auter 


wile releaſer a lup 


ton le doit que il av 


en meines les tefits, 
il ne beſaigne de par⸗ 
ler de les heires teluy 
ad lereleas eſt fair, 


pur ceo que il avoir 


lee fimple- al temps 
dereleas fait. Car ũ 
releas fuit fait a luy 
pur un jour, ou pur 
- Lay oy —_ 
wry fozt a lup k lep, 
ſame il uſt releas a 
6 a les heires. 
a quant ſon dꝛoit 
it ale de lup a un 
its per ſon releas 
ans aſcun condition 


Sect. 467. 


Ut there note, that 

when a man is ſei- 
ſed in Fee ſimple of a- 
ny lands or tenements, 
and another will re- 
leaſe to him all the 
right which he hath in 
the ſame tenements, he 
needeth not to ſpeak 
of the Heirs of him to 
whom the releaſe is 
made, for that he hath 


a Fee ſimple at the time 


of the Releaſe made: 
for if the releaſe was 
made to him for a 
day or an hour, this 
ſhall be as ſtrong to 
him in law, as if he had 
releaſed to him and his 
Heirs. 
right was once gone 
from him by his re- 
leaſe without any con- 
„ 


an hour is of as 


For when his. 


eftate was befoze wzongful, it is by this releaſe made lawful. But how fax, and to 
reſpects his eſtate is changed, Hall be ſaid hereafter in this Chapter in his p2oper 


& 
ler de les Heires, 
c. And the reaſon of 
Littleton hereof is foz that the 
Diſfeiſoz hath a fee ſimple at 
the time of the releaſs made. 
And this appeareth by that 
which hath been ſaid befoze, 
ſo as regularly he that hath a 
fee ſimple at the time of the 
releaſe made of a right, 6c. 
nredeth not ſpeak of his heigs: 


C Car ſi releaſe uit mate. k. 1 
fait 4 luy pur un jour, Fig. 


Ce. Foz the diverſity is be- 
tween a releaſe of part of the 
eſtate of a right, and between 
a releaſe of a 'right in part of 
the land. And therefoze Lir= 
tleron here ſaith, that a Be= 
leaſe of a right foz a day 0: 
b as good fozce, as 
ik he had releaſedhis right to 
him and his heirs. Bur if a 
man de diſleiſsd of two acres, 
he. max releaſe his right in one 
1 vet enter into t 
ot „ : : . 


C San * 
5 . 


L nebeſoigne a par- 


— 
FE 
J 


BS gf 


Lib. z. 


(c) 4-E.2 Releaſe 50, 
43 4. 12. 17. Al. 2. 
31 Aſſ. 1 3. 21. H. 24. 


Rot. Parliament 18. H. 6. ſequent, 
num. 29. Ap. Gwilliams good. Bu 


caſe. 


10. E. 3. c. 2. 3 H. 7. f. 6. 


Cap. 8. 


tion, Ec. Herein is imply= 
ed two diverlities, firſt be⸗ 
tween the quantity of the c= 
ſtate in a Bight, and the qua⸗ 


Of Releaſes, 


is gone for ever. 


litp thereof,fo2 albeit the diſſeiſee cannot releaſe part of the ſtate,as hath been ſajy, per map he 
releaſe his right upon condition, as here it appeareth bp Lietleton, (c) and it agreeth wither 


Alto here is another diverſity betweena right, whercof Lirt{cron putteth his cafe, hat is 
favoured in iam, anda Condition created by the party which is odious tn lawn» to that @ 
defeateth eſtates. And therefoze if a Condition be releaſed upon Condition, the INE is 


good, and the Condition void. 


eahat things may de done upon Condition, is to large a matter to handie in this a 
treated of Conditions bekoze :: only to give. a touch of ſome tm 


Authoz ha 


there, ſhail ſulkice. Incxp:eſs Manumiſſion of a Uillein cannot be upon condition, fo; once 
free in that caſe, and ever tree; allo an Attoꝛnment to a G:antee upon condition, the capitis 
on is void becauſe the G:ant is once ſetied. But this is to be under ſtod of a Condition ſud⸗ 


and not of a Condition pꝛecedent, foz in both thoſe taſcs the Con dition pzecedent is 
t Letters Patents of Denization made to an Alien, may be either upon conditten 


ſubſequent 02 pꝛecedent, and ſo may the King make a Charter of pardon toa man of his l 


upon condition as is aboveſaid. 


Sect. 468. 


(XNA Es lou hom̃ ad un reber⸗ 


VI ion en fe Gmple, ou un 


remainder & f& Gmple, al temps 


de reltas fait, la Gil voyle relealer 
al tenant pur terme dans, ou pur 
terme de bie, ou al tenant en le 
taile, il covient a determiner le- 
fateque teluy a que le releas ell 
fait abera per fozce de meſme le 


releas, pur ceo que tiel releas en- 


urers pur enlarger leſtate de ce- 


Ut where a man hath areyerſ;. 

on in fee (imple, or a remain- 
der in fee ſimple at the time of the 
releaſe made, there if he will re- 
leaſe to the tenant for years or fof 
life, or to the tenant in tail, he 
ought to determine the eſtate, 
which he to whom the releuſe is 
made ſhall have by force oftheſime 
releaſe, for that ſuch releaſe ſhall 
enure to enlarge theſtate of him, 
to whom the releaſe is made. 


Ok this ſukficient hath been ſaid befoze. 


lup, a que le releas eſi fair. 
Sect. 
C Mes auterment eſt lou 
.# home ad fozſque dꝛott 


a la terre, 6 nad riens 


enlerebertion ne en le remainder 
en fait. Car 6 tiel home rele 


tout ſon dꝛoit a un que eff teñ de 


le franktenement, tbut ſon doit 


elt ale, coment que nul mention 


fort fat de les petres celuy a 
que le releas eſt fait. Car 6 feo 
leſſa terres a un home pur terme 


gu: £ 
Ut otherwiſe it is where à mari 


B hath but a right to the Land, 
and hath nothing in the reveri 
nor in the remainder in Detd. Fot 


fa if ſuch a man releaſe all his fight 


to one which is tenant of the fte. 
hold, all his right is gone, Abe 
no mention be made of the Heits 
of him to whom the releaſe ib 
made: for if I let lands to one fo 
term of his life, if I aſter r 


Seck. 468, 469. 


at. a teluy que ad fie dition, &c. to bim that 
limple, il eſt ale a hath the fee ſimple, it 
touts jours. 


I” > © 1 _011920%0 nr © 


18 


e vo eee 


— 
— 


Lib. z. 


ſon toꝛps engendzes, ou a les 
tires males de fon tozps en⸗ 
des, ou tiels ſemblables e- 
tes, bu auterment il nad pluts 


rand eſtate q il avoit adevant. 


Of Releaſes. 


de ſa bie, ũ jeo puis releaſe a (up 

enlarger ſon eſtate, il tobtent 
Jed telem a lu & a ſes heires 
de fon cozps engender, ou a lup 
gaſes-ÞÞetres, ou per tiels pols : 
Laber & tin a luy# a ſes heifs de 


Sed. 470. 


to him to enlarge his eſtate, it be- 
hoveth that I releaſe to him and to 
his Heirs of his body engendred, 
or to him and his Heirs, or by 
theſe words: to have and to hold to 
him and to his Heirs of his body 
engendred, or to the Heirs Males 
of his Body. engendred, or ſuch 
like eſtates, or otherwiſe he hath 
no greater eſtate than he had be- 
fore. ä 


CA U que eſt Tenant de Franktenement. Here it appeareth; that to a Keleaſe of 
+ 3 aright; made td any that hath an eſtate of Fret⸗ hold tn Davy oz in Law, no pꝛibi⸗ 


tyat all is rcquiſite, 


As i a Diſſeiſoꝛ make a leaſe fo: life, if the Diſſeiſte releaſe to the 


leſſte, this is good, and directly within the rule of Littleton, becauſe the leſſee hath an eſtate of 
Frti⸗hol d, albeit there be no pzivity. And ſo it is if a Diſſeiſoz make & leafe to A. and 
2 Heirs, during the life of B. and A. dieth, a Relea ſe by the Diſſeiſes to his Heir, betoze he 


atually enter is god. 


Sec. 


CAAEs d mon teñ a terme 
P de bie, leſſa meſme la 

terre ouſter a un aàdter 
pur terme de vie de ſon Leſſee, le 
Remainder a un auter en F&, oꝛe 


ant lefſalt pur terme de bie, 
teb terra barre & touts jours, to- 
ment que nul mention Oit fait de 
peires, pur teo que al temps 
de celeale fait jeo aboy nul reber- 
ion, mes tantlolement un doit 
dader la reberũon: car þ tiel leas, 
le remainder ouſter que mon 
tif en ceo cas mon reberũ⸗ 
it diſcontinue, gt. & tiel re⸗ 


Aver advantage de ceo auribien 
tune al Tenant a terme de vie. 


TY nueton having befoze ſpoken of releaſes,which enure by wap of enlargement, by way 
| 2 Mitter Festes by wap of Mitter le droit, here ſpea het of d releaſe of a right wh 

ij lome reſpects enureth by way of E xtinguthment, as in this caſe : | 

releale to the leſſee of the {eſſee doth not enure by way of Mirrer le droit, of then that 

the whole right, but as tt were by way of extinguiſhment.tn refpet of him, that made 

RF releaſe,q that it hail enure to him in the remainder, which is a quality of an inheritance 


1 releſſa a celup a que mon 


have the reverſioz 


fy 
* urera a celuy ẽ | remainder, 


479: 

Ut if my Tenant for life let- 
B teth the ſame Land over to 

another for term of the life 
of his leſſee, the remainder to ano- 
ther in Fee, now 1fT releaſe to him 
to whom my Tenant madea Leaſe 
for term of life, I ſhall be barred 
for ever, albeit that no mention 
be made of his Heirs, for that at 
the time of the releaſe made had 
no reverſion,” but only a right to 
For by ſuch a 
releaſe and the femainder over 
which my Tenant made in this caſe 
my reverſion was diſcontinued, &c. 
and this releaſe ſhall enure to him 
in the remainder to have adyan- 
tage of it aſivell as to the Tenant 
for term of life. 


whieh Lin! bete 


extinguiſhed, 
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Seft. 471,494, 

extinguiſhed. But vet the right is not extinct in derd as ſhall be ſaid hereafter in this Chapter, 

Ion reverſion ſuit diſcontinue, Ec. Here Dilcontinne is in a large ſenſe ta 

hou fo: deveſted, though the entry of the leſloz be not taken away, which is implyed in this 
&c. 


Li, 3. Cap. 8. 


21. H. 5. 41. 


(4) Lib. 8. fol. 148. Edw. 
Althams caſe, 


; 8 


Ont come un Te- 


nant en Ley-Which 


is certainly true in this caſe of 
Bemainder- and ſo it is alſo in 
caſe of a Reverſſon, as if a 
Diſſeiſoꝛ make a leaſe fo lite, 
and the Diſſeiſee doth releaſe 
ali his right to the leſſee, this 
releaſe ſhall enure to him in 
the reverſion, albeit they have 


ſeveral eſtates, as hath been 
Ids which is implyed in this 
C. 


But it a Diſſeiſoz make a 
leaſe koz life, the Remainder 
in kee, albeit they to ſeme pur⸗ 
poles (as here is ſaid) are as one Tenant in law, vet if the Diſſeiſee releaſs all Jaun to 


Sed. 471. 


. Ar a cel intent 

le Tenant a 
terme de bie 4 celup 
en le remainder ſont 
ſicome un Tenant en 
Lep, & ſont fitome 
un Tenant fuit ſole 
ſeifie en fon demeſne 
come de fe al temps 
de tiel Releaſe fair a 
lup, at. 


["Ot to this intent 
the Tenant for 
term of life, andhein 
the Remainder, are as 
one Tenant in Lay, 
and are as if one Te- 
nant were ſole ſeiſed 
in his Demeſne as of 
Fee at the time of ſuch 
Releaſe made unto 
him, &c. 


the Tenant fo: life, after the death of the Tenant fo? life, he in the remainder (hall not take 
benefit of this releaſe, fo2 it extended only to the Tenant fo? lite, as it is holden(a) in Edward 


Althams caſe. Ind in like manner, it᷑ the diſſeiſoꝛ make a leaſe foz lite, and the diſſeiſee releaſe 
all Iions to the leflee, this inureth not to him in the reverſion, and (ſo our * 


underſtood of a releaſe of N 


to 02 to the benefit of him in the remainder oz reberſlon. 


8 


T home ſoit diſſei- 


ſie, &. bis is to 


be underſtood where Te= 


nant in Fee Ample is diſſeiſed 
and releaſe : fo2 tf Tefiant fox 


life be diſleiſed by two, and he 
releaſeth to one of them, thi 


hall inure to them both, fo: 44 
to whom the reteafe: is made, 


bath a longer eſtate than he 
that releaſeth - and therefo:e 
cannot tnure to him alone, to 

out his com 


hold panton, 
then ſhould the Beieaſe inure 


foz 


by way of entrp and grant of 


bis eſtate, and conſequentip. 


the Diſſei ſoꝛ to whom the Rex 
teaſe is made ſhould become 
Tenant foz life, and the Re⸗ 


ſuffer. But if leſſee fo2 years 
be ouſted and he in the rever= 


Sekt. 472. 


C 12 ũ hoe ſoit 
. dilletfie per dux 


ſi releſſa, a un deux, 


il tiendza — com- 
paignion Hozs de 
Terre. « per tiel Ke⸗ 
leaſe il avera le ſole 
ofſeſſion & eſfate en 
a Terre. Mes 6 un 
diſeiſo2 enfeoffa deux 
en fie, 4 I Dil- 
ſeiſte relefſa à lun 
des Feoffes, ceo ure⸗ 
ra aambideur de les 


pꝛeignant. C Pur 


ights, and not of a releaſe of Jdions, to the Tenant fo 


Lſo if a man be 
Adideielth woe a 


if he releaſe to one of 
them, he ſhall hold 
his Companion out 
of the Land, and h 
ſuch Releaſe hell [ 
have the ſole poſlelſi- 
on and efrate in the 
Land: But if a 56 l- 
ſor infeoffe two in kee, 
and the Diſleiſee,re- 
leaſe to - one of the 
feoffees, this ſhallinure 


verſion reveſted in the Leſſoz, Ffeoffteg, d la cauſe to both the feoſfees & 

b) to range - tranſmu= * . 4 iver- 

; — | .,... — .of eftates de Diberſity ent teux the cauſe of the dixet 
E=. an this caſe che lam will not deux caſes eff afſets ſity between theſe yo 


. 2 5. TE: 5 
cales is pregnant e 


Firm 0 


aa a wa. 
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ils beianont nough. For that they (ton difſeiſed, and the leſſee re⸗ 
ted que ils — 6 18 nber . leaſe to the Diſſeiloꝛ. the Diſ= 
eins per feoffment, & come in by F eo > fſetſeemaÞenter, koꝛ the term 
lauters per tozt, dc. and the others by foz pearß is extind and deter⸗ 
wrong & c. mined. But other wile it is in 
| | 0 8 taſe of a leſſee fo life, foz the 
Dilleiſ05 hath a Free⸗ hold, whereupon the reledſe ot Tenant fot life may enure, but the diſ- 
feiloꝛ hath no term foz years, whereupon the releaſe of the leſſee fo: pears may enure. 
And lo it is if donee in Tail ve diſſeiled by two, and releaſeth to one of them, it (hall enure 
t them both. But if the Kings CTenant fo: lite be diſſeiſed by two, and he rcleafrth to one of 
them he (hail hold out his companion, toꝝ the diſſeiſo2 gained but the eſtate foz life. So it᷑ two 
tenants make a leaſe fo: lite, and after do diſteiſe the Tenant foz lite, and he releaſe to 
one of them, he hall hold out his companion, fot the diſleiſin was but of an eſtate foz lite. 
It Tenant fox iife be diſſeiſed by two, and he in the reverſion and tenant foz lite jovn in a 
Releaſe to one of the Diſſeifs2s, he ſhali hold his companion out, and yet it cannot enure by 
way ot Entry and Feoffment. But if thep ſeveraily releaſe their ſeveral rights, their ſevc= 
tal releaſes (hail enure to both the Diſſeiſoꝛs. | _ 
But here in Lireletons caſe, where tenant in Fee umple is diſſeiſedby t wo, and releaſeth to 
ane of them, thts fo: many purpoſes enureth by way of Entry and Feoffment, and therefo:e 
be to whom the releaſe is made ſhall hold out his companion, and be made ſole Tenant of the 
Feſlmple. Aud this holdeth not only in caſe of a Diſſeiũin, but alſo in caſe of Intruſlon and 
Abatement : but neceſlaritp he to whom the reteaſe is made muſt be in by wꝛong, and not by 
Title, | 
I two men do gain an Advowton by uſurpatton, and the right Patron releaſeth to on 
of them, he ſhali not hold out his companion, but it ſhali enure to them both» fox ſeeing chetr 
Clerk came in by admiſſion and inſtitution, which are judicial Acts, they ate not meer i 
in by wrong: foz an uſurpation ſhali cauſe a Remitter, as it appeareth in F. N. B. 31.m. EO” 
But if a leaſe fo2 lite be made, the remainder foz life-the remainderin fe, and he in remain⸗ „ Ee 
det las life dilleileth the tenant foz lite, and then tenant foz life dieth, the diſſeifin is purged, . de cui. 


und he in the remainder foz lite hath but an eſtate foz lite. Ind lo note a diverſity Where the 
gatticular eſtate foz lite is pzccedent, and when ſublequent. LES | 

Where our authoꝛ putteth his caſe of one diſſeiſed,put the caſe that two Jopntenants in te 
keviſſeiſed by two, and one of the diſſeiſees releaſe to one of the diſleiſoꝛs ali his right, he (hall 
tut held out his com panton, becauſe the releaſe is but of the moyty, without anpcertainty. 
Na man be difſeiſed by two women, and one of them take husband, and the difleilee rejeaſe 
tothe husband, this ſhall enure to the advantage of both the Dilleicoꝛs, becauſe the husband 
Was no w2ong doer, but ina manner in by title. 


(eber le ſole poſſeſſion & eftate. It two diſteiſoꝛs be, aud they make a leaſe 
for lie and the viſſeiſee releaſe to one of them, this (hail enure to them both; and to the benefit 
of theitfee fo2 lite allo: foz he cannot by the releaſe have the ſole poſſeſſion and eſtate, toꝛ part 
of the eſtate s in another. 

And ſo it is (as tt ſeemeth) tf the diſleiloꝛs make a leaſe foz pears and the diſſeiſee releaſe 
to one of them, this hall enure to them bo h,foz by the releaſe he cannot habe the ſole poſſeſſion 
Aud it appeareth by Littleton, That he muſt habe the ſole poſleſſion, and hold his companion 
out. But the Moꝛtgagee upon condition having bꝛoken the condition, is diſſeiſed by two, the 

| 02 having title of Entry foz the condition bzoken, releaſe to the one diſſeiſoz, albeit 
they be in by wꝛong. pet the releaſe ſhall enure to them both fo: two cauſes : Firſt, Foz that 
they ate not wꝛong doers to the Moꝛtgagoꝛ · but to the Moꝛtgage and by Littletons caſe it aꝑ⸗ 
paateth, Thar wꝛong is done to him that made the releaſe. Secondiy, That he that make 
t bath but a title by f̃oꝛce of a condition, and Littletons caſe is of a right, Like Lam 

an Entry toꝛ Moꝛtmain, oz a conſent to raviſhment, ec. 


C fe un Diſeiſcr infeofſa deux, &. Aud the reaſon of this diverſity is, ar . 6. r. 


Foz that the F-olfces are in by title, and are med to have a (arranty, tſhich is much 

faboured in ta w and the diſteiloꝛs ate meeriy in by wꝛong. And the equity of the Law doth 

felerye tn this ca le. the benefit of the eſtranger to the releaſecoming in by one joynt Title. 
Far ceo que ils veignont eius per Feoffment, & lauters per Tort. 


Chis is of a nem addition, and not in the oꝛiginal, and therefore I pal it over. 


SS; 
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Seck. 


4 J Cem d jeo ſue difſeive, & 

] mon Dilleiſoz ell dilletie, 6 
jeo releaſe a le Diſleiſoꝛ de mon 
Dilſeiloz, jeo nabera à unque 
af, ne entra ſur le Diſleiſoꝛ pur 
ceo que ſon Difſeiſop ad mon 
droit per mon releaſe, at. Etil- 
unt il ſemble en tiel tas, (i ſoy⸗ 
ent xx. dideiſoꝛs, cheſcun apꝛes 
auter, & jeo releſla a ſe darreine 
Diteeiloz, teluy Dilleiſoz barrera 
touts les auters de lour adions 
& lour titles. Et la cauſe eſt, 
come il ſemble, pur ceo que en 
mults caſes, quant un home ad 
lopal title dentre, coment que il 
nentra pas, il defeatera touts 
meane titles per ſon releaſe, 4c. 
Mes ceo ne} mpencheſcun tale, 
come ſert᷑ dit apꝛes. 


H re it is to be obſerved, that a releaſe by one whoſe E ntrp is lawful to him that is 
in by wꝛong. (hail purge and take away ali mean Eſtates and Titles. 
our Authoꝛ firlt putteth his caſe of two Eſtates by w2ong; and after of twenty Piſſeiſlns, 


all Eſtates be wong. 
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Lſo if I be diſſeiſed, and my 

Diſſeiſor is diſſeiſed, if I re- 
leaſe to the diſſeiſor of my diſſei- 
ſor, I ſhall not have an aſſiſe nor en- 
ter upon the diſſeiſor, becauſe kis 
diſſeiſor hath my right by my re- 
leaſe, & c. And ſoit ſeemeth in this 
caſe if there be xx. diſſeiſed one af- 
ter another, and I releaſe to the laſt 
Diſſeiſor, this Diſſeiſor ſhall bar 
all the others of their actions and 
their titles. And the cauſe is, as it 
ſeemeth, for that in many caſes 
when a man hath lawful title of 
entry, although he doth not enter, 
he ſhall defeat all mean titles by 
his releaſe, &c. but this holdsnot 
— every caſe, as ſhall be ſaid here- 
after. | 


A\ 


Ind where 


It A. diſſciſe B. who enfeoffeth C. with warranty, who enfeoffe D. with warranty, and E. 
* diſſeiſeth D. to whom B. the firſt Diſſeiſee releaſeth, this doth defeat all the mean E ſtates 
and cdiarranties, becauſe the releaſe of B. is made to a Diſleiſoʒ, and his E utrx is lawful. 


Sect. 474. 
C 5 . mon Diſſei- C Rr mon dil⸗ * if my diſſei⸗ 


for leſſa, & c. It the 


ſeiſoꝛ leſla ls te- 


ſor letteth the 


Diſſeiſoz make a Leaſe fo: nements dont il mop tenements whereof he 


life, and the Lefſee maketh a 
Feoff 
ſeilee re 


in kee, and the dil⸗ iſſeiliſt a un auter diſſeiſed me to ano: 
leth to thefeoffee, home pur terme de ther for term of life, 


the Diſſeiloz hail not enter vie, puis le Tenant and after the Tenant 


upon the fcoffee, foz albeit 


the releaſe to one joyne Fest- A terme de bie aliena for term of life alie- 
fee of a Dilfeiſoz- as hath'ben en fi, & jeo releſſa al neth in fee, and L re- 


ſaid,ſhall not e xclude the other 


| the Alienee, 
ret a releaſe to the Feoffee of alien, et. Donque leaſe to the nen 
a Tenant foz life in this caſe mon Diſſeiſoꝛ ne poit &c. then my diſſeiſor 
mal rake away the Entryof enter, Cauſa qua ſu- cannotenter,cauſe q## 


the Diſſeiſoz fo2 the altenatte 


on which was made to his Pra, COmenta que un pr 6,Albeit at — 25 


S 25.045 an. oo coco 


Lib. 3: 
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ſoits ſalienation fuit time the alienation 
a ſon dilenheritante, was to his diſinheri- 


t. 


tance, &c. 


1 Seck. 475. 
Dilinheritance, he having 
the Inheritance by diſſeiſin, 
ſo as he could have no war⸗ 


ranty annexed to. it, and te= 
nant fs: lite hath fozfeited his 


ite. Bur if the entry of the Dilſelſee were not lawful, it is otherwiſe. Bs if a man make a 
wrath life, and the kſlee foz lite is difſeiſed and that diſſeiſoz is diſſeiſed, and he in the 
reverſion releaſettz to the lecond diſſeiſoz, the firſt diſſeiſoꝛ hail enter upon the ſecond Diſſet- 


(01, and his entry is lawful» and i 


k the leſſee fo2 lite re-enter, he ſhall ieabe the reverflon in 


the firſt diſſeiloꝛ and the cauſe ts, foz that the entry of the diſſeiſoꝛ at the time of the releaſe 


made was not lawful. And the Book of ( 


muratis Mutandis. 


(em, d home 


ſoit dilleiũe le ql 
ad fits deins age 4 
maul, & eſteant le 
its dein s age, le diſ⸗ 
ſeiſa mozulk ſeiſie, & 
la terre dilcendiſt a 
ldheire, & un eſtrange 
abate, & puis le fits 
le diſleiſſe quant il 
dient a ſon plein age, 
reels tout ſon dꝛoit 
s labatoz, en celt caſe 
lheire le diCetſoz na- 
berg aſſiſe de Moz⸗ 


danteſler enbers la- 


ba mes ſerra bar, 
pur co que labato: 
le dzoit del üs le 
deilſeiſſe p (on releas, 
c lentry le fits fuir 
tongeable, pur ceo 
We il fait deins age 
al temps del vifcent 


Ps 
for that he was within 


Diſcent, &c. 


Hitrufton firſt pzoperly (n) is when the Ineeſtoꝛ died Ceile 
cane upon an eſtate foz lite, and then tenant fox life dieth. 
0 — — 22 — —.— and — 1 

(o t entreth upon any of t Demoeſnes, an 
laldto Antrude upon the Kings poſſeſſion. wy * | 


Se. 475. 


LSO if a man 
I be difleiſed who 
hath a ſon within 
age and dieth, and the 
ſon being within 
age the diſſeiſor dieth 
ſeiſed, and the land 
deſcend to his Heir, 
and a ſtranger abate, 
and after the ſon of 
the Diſſeiſee when he 
commeth to his full 
age releaſeth all his 
right to the abator, in 
this caſe the Heir of 
the diſſeiſor ſhall not 
have an Aſſiſe of Mor- 
danceſter againſt the 
abator, but ſhall be 
barred becauſe the a- 
bator hath the right of 
the ſon · of the Diſ- 
ſeiſee by his releaſe, 
and the entry of the 
ſon was congeable, 
age at the time of the 

0 


a 4 


ee releaſe to one of the Feoffees, this ſhali var the Diſſeiſoz, as ha ih been laid, but 


u tue caſe afozeſaid, the diſſeiſo2 make a leaſe fo: Life, and the leſſee infeoffeth two, and 
a « ſhall not hold ont his companion foz the cauſe afozeſaid. 


C T he reaſon of this caſe 

is foz that the Entry 
of the Heir is congeable, and 
the Abatoz is in the land by 
boꝛong. 
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m) 9. H. 3. 28. is to be intended of an Eſtate tail (m) 2H. 7.25 


. 
is 


« Abate. Js both an Vet.N.B.115.Britton, 
Engliſh and French wozd, — "gy 


and (igaiffeth in his pꝛoper F. N. B. 20. 3 f. W. I. e. i. 


ſenſe to Dimintſh, 02 Take 
away, as here by his Entry 
he Dimin:ſheth any Taketh 


away the Free⸗ hold in Law 


deſcended to the Deir, and (0 
it is ſaid to Abate an account 


fagnifping Subtraction oz 


withdꝛa wing, ac. and to 2 
vate the courage of a man. Jn 
another ſenſe it U gniſleth to 
P2zoſtrate, Beat down, 62 
Dverthzow, as to Abate 
Caſties, Houſes, and the 
like, and to Abate a Wzit, 
and hereof cometh a word 
of Art, Abatamentum, which 
is an entry by Jnterpoſiti= 
on. Now the difference inter 
Diſſeiſinam, Abatamentum, In- 
truſionem, Deforciamentum, & 
Uſurparionem, & Purpreſturam, 
is this. 

A Diſſeifin is a w2ongful 
putting out of him that is 
actually ſeiſed of a Freehold. 
An Abatement (is when a 
man died ſeiſed of an eſtate of 
Inheritance, and berween 
the death and the entry of the 
Deir, an eſtranger doth inter⸗ 
pole himſelf, and Abate. 
of anp eſtate of Anherit 


Thirdly- 


4 


N (n) F.N.B. 2 3% Flets 
and between the death and the lb f · 30. 


eth the da (o) PL. Com. caſe de 


Lib. z. 


(p) F. N. B 141. f.g. h. 


(q) G'anvil.lib.g.c.rr, 
Britton. fol. 28.23. 


9. H. 7. 25. 


Cap 3 


Thirdl y, (p) then the Heir in ward entreth at his full Age without ſatisfacion fo; his 
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mar: tage, the Wꝛit ſaith, quod inttuſit. 

Deforciamentum tempꝛehende h not onlp theſe afoze=named,but any man that holdeth la 
where unto another man hath right ⸗ be it by diſcent o: purchale, is ſaid to be a Dekoꝛceon. 0 
ſurpation hath two ſiguifications in the Common law, one when an eftranger that no rig 
hath, pꝛeſenteth to a Church, and his Clerk is admitted and. inſtituted, he is lau to be 
ulurper, and the wzongful I that he hath done is called an uſurpation. a 

Sccondly, When any ſubject doth uſe without lawful warrant, Boyal Franchiſes, he is 
ſaid to uſurp upon the King thoſe Franchiſes. Purpreſtura oz Pourpreſtura a Purpzeſture 
(q) Purpreſtura eſt, &c. generaliter quories aliquid fit ad nocumentum regit tenement:,ve] regj — 


(vel aliquarum publicarum) vel civitatis, &c. And becauſe it is pzoperly When there 64 — - 


builded, 02 an incloſure made of any part of the Kings Demeſnes, oz of an high warn x 


common ſcreet 02-publick water, oꝛ ſuch 1: ke publick things, it is derived of the French d 
Pourpris, which igmfieth an Juclolure, but ſpectaily appiyed, as is afozelaid, by the © 


mon law. 


C Ere the Entry of 
: H the diſſciſee is con= 


geabte, and pct the 
releaſe doth not avoid the con⸗ 
dition, becauſe the Feoffe is 
in by title, as hath been ſaid, 
and map have a warranty, 
And herein our Authoz ex= 
p2eſſeth a diverſity bet ween 
a Condition in law, and 4 
Condition in Deed - foz in the 


tale befoze when the Diſſei- 


Lib. r. f. 147, Mayowes 
caſe. 


14. H. 8. 18. pet Port. 


Cee releaſeth to the Feoffee of 


the Tenant foz lite, the Con= 


dition in law is taken away, 
dut otherwile it is in this 
caſe of a Condition in Deed. 
But if tbe Feoffee upon 
Condition make a Feoffment 
in Fee over without any con> 
ditton⸗ and the diſſeiſee releaſe 


to the ſecond Feokkee, the con⸗ 


dition is deſtroped by the re= 
leaſe befoze the Condition 
broken oz after, Foz the ſtate 
of the ſecond feoſfee was not 
upon any expreſs Condition, 
as Littleton here putteth his 
caſe, and he map have adban= 
tage of the retcaſe, becauſe it 


is not againſt his own p:cper acceptance-as Littleton ſpeaketh in the next Setion.' 
But if it be a w2ongful title, ſuch a title is taken away by a releaſe, as if A. * 

_uſe of C. B. telea le to A. this ſhail take a way the agreement of C. to the Diſſeiſin, tau 
chould make him a wꝛong dver, as if the diſſeiſoꝛ be diſſeiſed, the diſleiſe releaſeth to th tram 

diſleiſee. this taketh away the right the firſt Diſſeiſoʒ ha d againſt the ſecond, any o t, 

of an eſtate gained by wꝛong ſhali never defeat an eſtate ſubſequent gained by t 

_ Ungle opinion, not affirmed by any other in one of our Books, h 


Tie Diſſei ſor 


grant un Reni. 


2  rharee, er. - Here is im⸗ 


vived Commons oꝛ any other 


Sect. 476. 


C Es i home 

Voit Hilletle, 4 
le difſeiſo2 fait feoff- 
ment {ur condition, 
ceſfaſcavofkr , de ren- 
dre a [up certaine 
rent, & pur default de 
payment un reentre, 
tc. ſi le diſſeiſee relelſ⸗ 
ſa al feoffte ſur con- 
dition untoze Ceo na⸗ 
mẽdza leſtate le feof- 
fie (ur condition, car 
nient obſtant tiel re⸗ 
leas, untoꝛe ſon e⸗ 
ſtate et ſur condition 
ficome il fuit debant. 

¶ Et cum hoc con- 
cordat opinio omnium 
Juſticiariorum, P. 9. 
H. 7. . 


Sed. 477. 


* N meſme le 

L. manner eſt lou 
Home fott dif. de cer- 
teine terre, & le dillei⸗ 


Ur if a manbe diſ. 
ſeiſed and thediſ. 
ſeiſor maketha ſeoffe. 
ment upon condition, 
272. to render to him 
a certain rent, and fot 
default of payment a 
re-entry, &c.ifthe diſ- 
ſeiſee rcleaſe to the 
Feoffee upon conditi- 
on, yet this ſhall nota- 
mend the eſtate of the 
Feoffee upon òonditi- 
on, for notwithſan- 
ding ſuch releaſt, yet 
his eſtate is upon con- 
dition as it wasbefore. 
4 And with this 
agreeth the opitionef 
all the Juſtices, Paſth, 
9. H. 7. Tm 


N the ſame manner 
it is where 2 m 
Diſſeiſed of tertain 


lands and the 2 


b ws; T0 8 bd 


3 


Lib. z. 


(02 grant un rent 


arge 0925 de meſtit 
iu terre, dc. coment 
he apꝛes le diſſeiſ 


keleda al difſeilo?, &t. 


ncozs le rent charge 
demurt en {3 fo2ce. 
Et la cauſe en teux 
deux caſes elf ceo, que 
home nabera advan- 
tage per tiel releasq 
gerta encounter ſon 

acc2prance, 6 
encounter fon grant 
bemeſne : 4 coment qͥ 
altans ont dit que 


au lentre de home eff 


foneable ur un te- 
nant fil releadſt a 
helme le tenant, que 
te abatleroit a le te- 
nant, tome il uſt en- 
ler fur le tenant, & 
tis luy enfeoffa, et. 
ten nell pas voiex en 

un cas. Car en 
eimer cas de ceux 
kit. abauntdits ca⸗ 
8,6 le dideifie uſt 
er ur Te feoffie Cur 
0ndith „ C puis 
lpentepifa,. donques 
Me condition tout 
arts aboid. Et if- 
i en le ſecond caſe, 


de diſſeite entraſt 
enfeatfa_celup que 
Fanta l rent charge, 
ques. eff le rent 
karge -antent. et a⸗ 
, mes il neil pas 
per aſcun tiel 
eds ' fans entry 
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grant a rent-charge 
out of the ſame land, 
8c. albeit the diſſeiſee 
doth afterwards re- 
leaſe to the Diſſeiſor, 
&c. yet the Rent- 
charge remains , 1n 
force. And the reaſon 
in theſe two caſes is 
this, that a man ſhall 
not have advantage 


by ſuch releaſe, which 


ſhall be againſt his 
proper acceptance, & 
againſt his own grant. 
And albeit ſome have 
ſaid, that where the 


entry of a man is Con- 


geable upon a Tenant 


if he releaſeth to the 


ſame Tenant, that this 
ſhall avail the Tenant, 
as if he had entred up- 
on the Tenant and at- 
ter enfeoffed him, &c. 
this is not true in eve- 
ry caſe, for. ii the firſt 
caſe of theſe two caſes 
aforeſaid, if the Diſ- 
ſeiſee had entred up 
on the Feoffee upon 
condition, and after 
enfeoffed him, then is 
the Condition wholly 
defeated and avoided. 
And ſo in the ſecond 
caſe if the diſſeiſee en- 
treth and enfeoffeth 


him who granted the 


Rent- charge, then is 
the rent charge taken 
away and avoided, but 
it is not void by any 
ſuch releaſe without 
entry mads, MG... > 


EW: 
444 2 


Setl. 477. 
p2ofit out of the lands. And 
the.reaſon is becauſe he (haiti 


not avoid his own grant br 


a releaſe, he Himſelf hath 
acquired fince the grant, but 
tf rhe difleiſo2 tn that caſe be 
diſſetſed, and the Diſſeilee re⸗ 
teaſe to the ſecond diſſeiſo; he 
hall avoid tt, as by that 
which hath been ſaid, Sect. 
473- appeareth. So likewiſe 
it A. and B. be jopnt D:fſet= 
ſozs, and B. grant a Rent⸗ 
charge and the Diſleiſee re⸗ 
leaſe to A. all his right, A. ſhal 
avoid the Reut⸗charge be= 
cauſe it was not granted by 
bim, and ſo not. within the 
reaſon of our Juthoz, + 
It there be two Fems 


jdent Diſſetſozs, and the one 


taketh husband, and the diſ⸗ 
leiſee releaſe to the other, ſhe 


is ſole leiſed, and [hall hold 


out the husband and wife. 
At tma Dilletſo?s be, and 
. they inteoſte another. and take 
back an eſtate foz like oz in 
kee, aldeit they remain Diſſei⸗ 
ſoꝛs tu the diſleiſee as to have 
an aſſiſe againſt them, pet if 
he releaſe to one of them he 
ſhall not hold out his compa⸗ 
nion, becauſe thetr ſtate in the 
land is by feofinent. . 
It there be two Difſeiſo2s 


and they be dilleiſed and ther 


releaſe to their Diſſeiſoꝛ, and 


akter difſeife' hem, and then 


the diſſeiſee releaſe to one v2 
both al them pet the ſecond 
Diſſeiſoz shall tes enter, fox 
they Half not hold the land as 
gainſt their own releaſe 3 foz 
Lirclcron here ſaith. that thee 
ſhall not avoid their own 
grant, and by like reaſon they 
ſhali not abet their own te: 
teaſe, & ſic de ſimilibus. : 


A come ſil uſt enter 
Jar le tenant & luy en- 
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vide Sect. 514: 
28 E. 3 98. 9. K. 4. 46. 


Caps. 
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Set. 48. 


ted by him it ſhall not enute by wa x ot entry and feolkment, tor if the dilſeiſee had entred ang 
[enfeoffed him, the Rent⸗ charge had been avoided. But it is a certain rule, that when the 
entry of a man is congeable- and he releaſeth to one that is in by title (as hereto the 


upon condition is) it ſhall never enure by wayof entry and feoffment, either to avoid a cop. 
dition with which he accepted the Land charged, or his own grant, oꝛ to hold out his Cons 


ton. 


d where it appeareth by our Authoꝛ that ces done by the Diſſeiſoꝛ (hall not be aboidey 


by the releaſe of the dilleiſee. 


It is to be noted, that Ads made to the diſſeiſoz himlej 


f ail 


not be avoided by the alteration of his eſtate by the releaſe of the diſfleiſee, as if the Ln bea 
tote the releaſe had confirmed the eſtate of the diſſeiſoꝛ to hold by lefler ſervices, the digg 
tall take advantage of it, and ſoof E ſtobers to be burnt in the Houſe, and the like lata of a 


warranty made unto him. 


It the heir of the dilleiloz indo his wife 


Ex aſſenſu patris, and the dilleiſee releaſe to the 


viſleiſoz, he hail not avoid the 4udowment, fo; that is like the caſe put by Litileton of the 


Bent⸗ charge. 


I an Alien be a difſeiſoz and obtain Letters of Dentzation, and then the diCeiſce releaſe 
unto him, the King lbail not have the land, foz the releaſe bath altered the eſtate, and it Was 
it were a newpurchaſe, otherwiſe it is if rhe Alien had been the Feoffee of a diſſeiſo;, 

Fe the Loꝛd viſſeiſe the Tenant, and is difeiſed, the diſſeiſee releaſe to the ſecond diſeiſo, 


ret the 
and Feoffment 


Seigniozy is not revived, toꝛ between the parties the releaſe enures by way of Entry 
as to the land. but not having regard to the Deigniozy, and fo; that the poſs 


CTeflton was never actually removed oz re beſted from the diſſeiſoꝛ, who claiyneth under the lam 
rhe Seignio:y is not revived. But if the Lend and a ſtranger diſſeiſe the Tenant, and ih 


diſleilee releaſe to the ranger, there the Seigniozy by operation of law is revived: tos the 
ranger which never claimed under the Lozd. And in that caſe» if the 


Lozdhad died, and the land had ſurvived, the Seigntozy had been revived. But if thelozd 


had diſleiſed the Tenant, and been diſſeiſedby two, and the diſſeiſee releaſed to ei them, 


Whole is veſted tn the 


the Seignio2p is not revived, becauſe he claimed (as hath been ſaid) under the Lon, 


Del briefe de eux 
il eſtiera, Gc. 
Note many times in one caſe 


the lam doth gibe a man ſeve= 
ral remedies and of ſeveral 


n 41. E. 3. 10. kinds, as in this caſe by 


2. „4.12. 


be, andmatias FeoEment.ty 


Action and by entry, by V>(= 
on, either a Mzit of right, 02 
Dum fuit infra ætatem. | 
C Et puis le Diſ- 
ſei ſor porta briefe de 
droit, c . ere it appea⸗ 
reth that there is a great art 
and knowledge fo: a. man 
that hath divers remedies to 
Ter Formats Ber 
t 
* the Dilleifo: ſhall 
be barred» but if He bad © 
22 
quid ;dave enzoyed- d 


fee, if the heit of the dieilee 


Sed. 478. 


C T Tem, 6 homloit 
diſſeiũe per un 
enkant, le quel aliena 
en fie, g aliente debie 
ſeiſie, & fon heire en⸗ 
ter, eſteant le Dilſet- 
ſoꝛ deins age, oze eff 
en election le Dilſet- 
ſour d aber un bꝛiete 
de Dum fuit infra æta- 
tem, ou Miele de Nuit 
enbers le heire del a- 
liente, & 1 bzieke 
de eur que il eſliera, il 
doit recober per la 
lep, at. Et auxi il poit 
enter en ſa terre ſans 
aſcun recobery, 4 en 
telt caſe lentre l Dil⸗ 
leifieeſt toll Kt. Mes 
en tell tas ũ le diſlei⸗ 
ſee releũa ſon dꝛoit al 


Lſo if a manbe. 

diſſeiſed by an 
infant, who alien in 
fee, and the Alienee. 
dieth ſeiſcd, and his 
heir entrethghed flew 
ſor being within age 
now is The the ele. 
on of the diſſciſor tu 
have a writ of Daw 
ſuit inſra ætatem, ot 


land without any fe- 
coyery ande 


ſeiſee is taken 2047, 
| heire 


Lib. z. 

ire del alienie, # 
puis l diceifo? po2ta 
dee d dfc envers Iheit 
dallentt, & il joyne le 
mile ſur le mere dꝛoit 
oc. le graunde aſſiſe 
doit troder per la lep 


quele tenantad pluis 3 


e doit que ad le 


Of Releaſes. 


& c. But in this caſe if the 
diſſeiſee releaſe his right 
to the Heir of the Alie- 
nee, and after the diſſei- 
ſor bringeth a Writ of 
right againſt the Heir 
of the Alienee, and he 
joyn the miſe upon the 
meer right, &c. the 
er aſſiſe ought to 

nd by the law that the 
tenant hath more meer 
right than the diſſeiſor, 
&c. for that the Tenant 


{ haththeright of the diſ- 


ſeiſee by his releaſe, the 
which is the moſt anci- 
ent & moſt meer right: 
for by ſuch releaſe all 


the right of the diſſeiſee 


paſſeth to the tenant, & 
is inthe tenant. And to 
this ſome have ſaid that 
in this caſe where a man 
which hath right to 
lands or tenements (but 
his entry is not congea- 
ble) if he releaſe to the 
tenant all his right, &e. 
that ſuch releaſe ſhall 
enure by way of extin- 


„ guiſhment: As to this it 


may be ſaid that this is 
true, as to him which re- 
leaſeth, for by his re- 
leaſe he hath diſmiſſed 
himſelf quite of his 
right as to his perfon, 
but yet the right which 
he hath may well paſs 
tothe tenant by his re- 
leafe.. For it ſhould be 
inconventent that ſuch 
an ancient right ſhould 
be extinct altogether , 


Set, 458. 
re-enter he ſhall detain the 
land foz eber, and the Feof= 
fee ſhall not maintain any 


279 


zit of right, toz a bare 33.E.3.16. 24H. f P -. 
right ſhall neber be left in {tore al primer action. 3. 
the Feoffce, but (ail ever Vide Sec. 44 7- 


hath ban ſaid, bur if che 
Diſſeiſee entreth upon the 
Heir of the Diſſeiſoz , and 
make. a Feoffment in Fee 
upon condition, andentreth 
foz the condition bzoken be= 
foe the Heir of the Diſſei⸗ 
ſox enter, he is reſtozed to 
his right again. 


A man maketh & gift in g.H. 7.24. 


tail, the remainder in fee, 
Tenant in tail dieth with= 
out iſſue, an eftranger in= 
trude, and he iu the remain; 
der dings a Fozmedon; 
and recobereth bp. defaulc, 
and maketh a Feoffment in 
tee, the Intrudoz reverſe 
the recoberp in a zit of 
diſceit and entreth, he ſhajs 
detain the Land foz ever, 
and the Feoffee Gall not 
have a it of right. 


And ſo tigemife i 8 dif= 5. 24. 


ſeiſoʒ die ſeiled, and a ſtran⸗ 
ger abate, and the 
releaſe to him, the Bet 
the diſleiſo: (hail enter and 
detain the Land :fo2 eber. 
Foz the right to the poſſeſs 
don hail dꝛam the right of 
the land to it, and ſhail not 
leave a right in him to 
whom the releaſe is made, 
as hath been ſatd befoze in 
the 447. Section. | 


¶ Te droit del Diſ- 
ſeiſce paſſa al tenant, & 
eſt en le tenant. Fot ta- 


the Tenant hat 
SSIS 
e 
the TDiſſeiſee, and as Little- 


y 


HCONVERTE ; 
EC Inconvenient ſer- ad 


Sed. 87. 738. 136. 


roit. Here again, as bath 231.269.440.722, 


been often obſcrbed- an ar= 
gitment Ab inconvenĩenti 1s 
I. by fhe Authozitg 
— 
uniawful, as 


Cap 8. Of Releaſes. Seck. 479,4 80. 


by many other places it ap- dꝛait ne poit pas mo- &c. for it is commonly 
peareth. „ rier ſaid, that a righ 4 
Un droit ne poit 5 We SAt Cans 
Þ 1s mori r. Dormit ali- WOT 00s 
quando jus, moritur nunquam. Foz of ſuch an high eſtimation is right in the epe of the Lam 
as the Law pzeſerveth it rom death and deſtrucion: trodden down it may ve, byt ueber 
trodden out. Foz hohere it hath been ſaid, that a Releaſe of right doth in ſome caſen enume b 


Lib. 3. 


14 H. 8. 6. b. 


way of t xtinguiſhment, it is ſo to be underſtood, either (as Littleton doth here) in relp:> of 


him that makes the reteaſe, oz in reſpec that by conftru:tion of law it enureth not alone to 


him to whom it is made, but to others alſo who veeſtran 
been (aid, is a qualuty of an inheritance extinguiſhed. 


gers to the Yeicafe, Which as hath 


As if there ve Lozdand Tenant, and the Tenant maketh a leaſe foz life the remaingr in 
fee, if the Lozd releaſe to the Tenant foz life, the rent is wholiy extinguiſhed, and he in the 
remainder ſhali take benefit thereof, eben ſo when the Heir of a diſſeiſoꝛ ts diſſeiſed, and the 
Diſſeiſoꝛ make a leaſe foz lite, the remainder in fee, if the firſt diſſeilee releaſe to the 


fo: life, this is laid to enure by Way of extinguiſhment, foz that it hall enure to 
remainder, who is a ſtranger to the releaſe, and yet in truth the right is not exting, 


follow the poſſeſſion, viz. the Tenant foz life hath it during his time, and he in the remainder 


: 
bot 


ts him and to his heirs, and the right of the inheritance is in him in the remainder;foz a right 
to land cannot die oꝛ be extin in Deed, and therefoze if after the death of Tenant fo; life, 

Detr ofthe DiCeiſoz bꝛing a cdzit of right againſt him in the rema inder, and he joynthemiſe 
upon the meer right; it ſhail be found foz him, becauſe-tn judgment of law he hath by the ſat 


releaſe the right of the firſt diſleiſee. 


Se&. 479, G. 480. 


o 
— 
” 


. C Hz « {Es releaſes Bube releaſes whieh 
14.H.8.fol.5.6. - A petween Keleaſes q enurera : enure by way of 


11. H. 7. 25. 30. H · 6. 


which entire by wap of ex⸗ 


tit. barre. 39. 38. E. 3. 1c. tinguichment againſt all per⸗ 


Tom and Tenant, Second= 


ok the common of yaſt 
8 
f ze, any 6 
the cual ts. 


Jons, and whereof all per= 
fons map--take advantage, 
and Releaſes Which in re⸗ 
Cpect of ſome perſous en⸗ 
ure by wap of extingutſh⸗ 
ment, and ot other perſons 
by way of Mitter le droit. 
Oz between releaſes Which 
in Deed enure by extin= 
guichment, foz- that He to 
Whom the Belicaſe is made 
canaot have the thing relea= 
ſed» and releaſes Which, ha⸗ 
ving ſome qualiry of ſuch 
releaſes are ſaid to enure bp 
way of extinguiſbhment, but 
in.troth do not». foz that he to 
whom the releals is made 
may receive and take the 
thing releaſed. And here 
Lxtleton putteth caſes where 
releaſes do a elp en= 
ure by extinguiſhment with= 
out exception, having reſpect 
to ali perſons, and firſt of the 


ot the rent=charge.Thiry= 


Deigntozy, 


E777 


boy dextinguichment 
enbers touts per- 
ſons, ſontlou teluy a 
que le releas eft fair, 
ne poit aber ceo que 
a lup eſt releas. Si⸗ 
come & ſopent Sfir 
t tenant, et le Sar 


releſſa al tenant tout 


le d2oit que il ad en 
la Seigntozy, ou tout 
le dzoit 
terre, gt. tiel releas 
va per voy de extin⸗ 
guibment enbers 
tuts perſons, pur 
ceo que le Tenant 
ne poit aber ſerbice 
pur pꝛender de lup 


melme, 
Seck. 480. 


C Lmeſml' ma- 
ner eſt de re⸗ 


que il aden le 


extinguiſhment againſt 
all perſons, are here 
he to whom the re- 
leaſe is made cannot 
have that which 


. 2 
him is re 


hath in the Seigniq ), 
or all the rightwhuch 
he hath in the land, 
&c. this releaſe goth 
by way of extjaguilt- 
ment againlt a 


ſons, becauſe t 


himſelf. ; 9} 
e n 
N the ame. manner 
is it of 4 Releaſe 


per 7 


Tenant cannot haye. 
ſervice to receive of 


© + x 3 


a _ AQ Atv wc re. 


Lib. 2. Of Releaſes. Sed: 4.80, 481. 286 


„ of i de to the tenant of this muſt of neceſſity entire 
las fiit al Tenant ma | omen : 
r of extinguichment t 
del terre de un rent the land of a Rent- all men, foz the — 
charge ou tommon —— or Sy of = have lervite to be taken 
tb. be eit / noꝛ one man can be 
de paſture, ac. pur ceo pa _ &c. | . n 
ele tenant ne port e tenant cannothave fecond is ot a Bent=charge, 


Wer £20 que a lup eſt that which ro him is 2 man cannot have land anda 
elt, oc. int tiels releaſed, Sc. ſo ſuch dan. Thomy,S manga, 
releaſ's urera per releaſes (hall enure by have land 6a Common of pa⸗ 
extinga'hment en way of extinguiſh- | (putts our of, the fame 
tuts Dope. ment in all Ways. all thcſe caſes and the line he 
| 5 to whom the Beleaſe is made 

zaunot have and enjoy the thing that is releaſed, But in the caſe of the right of the land, the 
Cenant of the land may take and enjoy it foꝛ ſtrengthning his eſlate therein. x 
The meſne being a Femeentermarry with the Tenant peravatl, it the Loꝛd releaſe to the 
Fene, the Seig::io2p only is e xtiuct, tut if he releaſe to the husband, both Dejgniozy am 
meſualtya-e.exti.'. And in this caſe.if the Loꝛd releaſe to the husband aud wife-it is a que= 
ſion how the relt a ſe ſhall enure, but it is no queſtion but that a releaſe may be made to a 
Melunſty 62 a D:tgniozy ſuſpended in part of the eſtate. = | 
Bur here obſe c be a viverfity where a releaſe enureth by way of extinguihment of an in⸗ 

which is in paſſeſſion and map be gtanted over, and a releafe of a right; o an Þcti= 
on to lands which cannot ve grauted over, (r? Foz the Lord may releaſe his Sergniozy to () 13 E. g. tit. Extin- 
the Ceaant of the land toꝛ lite oꝛ in taii, Et fic de cæteris. But ſo cannot one releaſe a right gu ſh vent, Brook 45. 
1 n Idion, fox if it be releaſed vut foz an hour, it is extinct toz ever, as hath been ſaid, & tir. Voucher. 
 Sadtivo [h1:145 are to be obſerved here, firſt that by the releaſe of ali the right in the land = 3 _ 3 
the Htg y is extinct, as well as by the releaſe of all the right in the Seigniozy, foz the afl. - th 
S$igi(2y tſfueth cut t the land. Deconviy, That by the releaſe of ali his right in the ſetg= 11. H rir.Releaſe, 21. 
mp oz the land, the whole Seignioꝛp is extinit without any wozds of inheritance. It the 18-E-2-ibid.5-26.H-8.5. 
Tenancy te given to a Lozd and to a ſtranger; and to the Hetrs of the ſtranger, the Lozd re= 4 All. 6. 


. 


ale to his Companion all the right in the land, this Releaſe doth not only paſs his eſtate in 
the Cenaucy, but extinguiſheth alto his right in the Deigniozy, and fo one Reltaſe enures 


torx:inguiſh Ccyeralvights in one and the ſame land. eee 

Fthere de Loꝛd and Tenant by Fealty and Rent, the 102d granteth the Seigniozp fox 
keats and the Tenant atturneth, the 102d reteaſeth his Seignio:p to the Tenant fo: years, 
andto the Tenant of the land generally, the whole Deigniozy is extint, and the tate of the 
uu allo. But if the relcaſe had been to them and their Heirs then the leſtee had had the 
ance of the one moity> and the other moity had been extinct. Ind the reaſon of this di⸗ 


eaul? it exyreth by way of enlargement of eſtate, and being made tothe Tenant of the land it 
enureth by way of extinguiſhmet,as Littleton here lait), and then there cannot remain a par= 
ticular efate tn the Dcigtniozy foz life. But when the releaſe ts made to them and their 


Veirs, f one takes amotty, the one by way of encreafing of the eſtate, and the other by ex⸗ 


Sect. 481. 


1 de pꝛober Lſo to prove that C 12 age ojge ſovent 
que le graund the grand Aſſiſe li Lecture de 
. Alile doit paſ- ought to paſs for the Pei? .2. Here it i 
la pur le demandant demandant, in the caſe to be Ee, of what au= 
le caſe abaunt dit, aforeſaid I have often ens, MONT Hans. of 
Wape oye ſobent Ig heard the reading of were, that they had five ex= 
Leute de LeGiatute the ſtatute of Welt.2. 2 


* 


auſe when the teleaſe 1s made generall v, it can entre to the leſſee but foꝛ life, ve⸗ 


Lib. 3. 


Cap. d. 


Law was befoze the making 
of the Statute, as here it 
appeareth. Secondly they 
opencd the true ſenſe E mean= 
ing of the Þtatute. Third= 
ip, Their caſes were bzief, 
having at the moſt one point 
at the Common law. and a= 
nother upon the Statute. 
Fourthly, Plaiu and Per⸗ 
ſpicuous, foz then the honour 
of the Reader was to excel 
others in Yuthozities-Vrgu= 
ments, and reaſons foz pꝛoot᷑ 
of his opinion & foz contuta= 
tion of the objections againſt 
it. Fifthly, They read, to 
ſuppꝛeſs ſubtle inventions to 
creep out of the Statute. 
But now Readings having 
loſt the laid fozmer qualities 
have loſt alſo their fo:mer 
authozities:foz now the caſcs 
are long, obſcure, and intri⸗ 
cate, fuliof new conceits, li⸗ 
ker rather to Riddles than 
Lectures, which when they 


are opened they vanich away 


like ſmoke, and the Keaders 
are like to Lapwings, who 
ſeem to be neareſt their neſts 
when they are fartheſt from 
them, and all their ſtud is 


to finy nice ebaſions out of the Statute. 


Of Releaſes. 
de Ueſtminſter ſe- 
cond, que commence, 
In caſu quo vir amiſc- 
rit per defaltam tene- 
mentum quod fuit jus 


uxoris ſux, &c. que a: 


le Common Lep de- 
vant meſm̃ Leſtatut, 
6 Leaſe ſoit fait a un 
home pur terme de 
vie, le remainder ou⸗ 
fer en ke, 4 un e- 
firange per feint Ac- 
tion uſt recober en- 
bers le tenant a fme 
de vie per default, a 
puis le Tenant mo⸗ 
ruſt, celup en le re- 
mainder navoit aſcii 
remedie devant le 
Statute, pur ceo que 
il navoit aſcun pol⸗ 
leſion del terre. 


Seck. 4821 
which begun thus: 
In caſu quo vir amiſerit 
per defaltam Teuemen- 
tum quod fuit jus uxaris 
ſue, Oc. That at the 
Common Law before 
the ſaid Statute, if a 
leaſe were made to a 
man for term of life, 
— N Over in 

ce, and a Str 
feigned Action , 
vered againſt the Te- 


nant for life by de- 


fault, and after thete- 
nant dieth, he in the 
remainder had no re- 
medy befote the Sta- 
tute, becauſe he had 
not any poſſeſſion of 
the Land. 


By the Authozit of Lictleron ntient Readings 


may be cited fo2 p2oof of the law, but new Mea dings have not that honour, foz that they an 


ſo obſcure and dark. 


(a) 24.8-3.35.28-E-3.56 © Leſtatute de IW. 2. Which is the third Chapter. | 


. E. 2. Entry 74. 


3. E. 2 Entry 7 6. E. 3.24 


C Leremainder ouſter en fee. dert is to beodſerved, that although * wan 
is | 


7-E-3. Ent 62. 7.E-3- ſpeaketh ot a Reberſlon, (a) pet by the Juthozity of Littleton a remainder 


54. 55+ 15.£.4-15 


F. N. B. 217. d. Regiſter 


241. 


(b) W. 2. cap. 5. 


Vid.34.E. 3.Formdon 31 
It 1. 2.5 31. 8 E. 3.59, That if a man maketh a lcaſe 

N. p. aj. d- 7. H. 7. 3. coperp by default, that he in the remainder ſhould not have a 
toꝛ Littleton ſaith, that he had not any remedy befoze the Statute, 


38 E 3. 3. Tit. Juris. 
Lun 1. 


ature. 


See rhe Statuteof 14. Elia. cap. 8. which povideth fully fox him in the remaindere 


C Feint ad ion. Feintis a Participle of the French wozd Fiendre, which is to frign 
02 faillp pzetend, ſo as a feint Adion is a falſe Action. | 


C Navoit aſcun remedie devant Leſtatute. (b) Here it apyea 
toꝛ lite the remainder in ter, and tenant foz life lun 
Fozmedon by the 


tb by lindern 


a Re- 
22 
Neither is there any ſuc 


Wait in that tale in the Regiſter, albeit in fome books mention is made of ſuch a dune. 


C Hz a Diſſeiin 

: gotten by wong. 

; and defeated by the 
entry of Him that right hath, 
is \uffictent to maintain a 
Mit of right againlighe re= 
coveroz in this caſe, t 


Sect. 482. 


C Es & teluy 

en le remain⸗ 
der ut enter ſur le 
tenant a kme de vie, 
6 luy dideiũid, & aps 


Hut if he in the re- 
mainder — en. 

tred upon the Tenant 
for life, and diſleiſed 
him, and after che th 


— now" 


Lib. 2, 


de Tenaunt entka 
ſur lup, et aps le 
tenant a terme be 
die, per tiel reco- 
bery perde per de⸗ 
fault & mozuf , obe 
en | remainder 
poit aber bꝛiele 
de — enũs telup 

retobera, pur teo 
3 le mile ſerra joiñ 

ment ſur le mere 
Nit, gt. Untote en 
«it tale, le ſeiũn de 
telup en le rema inder 


ſuit deſeat per entrie 


del tenant a terme de 
bit. Mes peradben⸗ 
ture aſcuns voilent 
argue et dire, aue il 
nabera brief 5 Dꝛoit 
n telt caſe pur teo qͥ 
— mile t joine, 

el oiñ en tiel man, 
dle tenant ad plus 
nett doit en le terre 
abe manner come il 
nt, i le demandät 
\m le maner come 
Adirnanda,et pur ces 


| 83 del döt 


it defeat per lentrp 
de le tenant a terme 
de die, gt. donque il 
ad nul dzoit en le 
manner tome il de- 
maund. 


Of Releaſes. 


nant enter npon him, 
and after the Tenant 
for life by ſuch re- 
covery loſe by de- 
fault and die, now he 
in the remainder may 


well have a Writ of 


— againſt him u 
rect vers, becauſe the 
Miſe ſhal be joined on- 
ly upon the meer right 
&c. Yet in this caſe the 
Seifin of him in the fe- 
mainder was defeated 
by tlie entry of the te- 
nant for life. But perad- 
venture ſome will ar- 
gue and ſay, That he 
ſhall not have a Writ 
of Right in this caſe, 
for that when the Miſe 
is joined, it is joined 
in this manner, ( /c:- 
licet ) if the Tenant 
hath more meer right 
in the land in the man- 
ner as he holdeth, than 
the demandant hath in 
the manner as he de- 
mandeth, and for that 
the ſeiſin of the de- 
mandant was defeated 
by the entry of the te- 
nant for term of life, 
&c. then he hath no 
right inthe manner as 
he demandeth. 


CY 


Sed. 48 z. 


the leilln is defeated bet tern 
the Leſſte foz life, and him 
in the rematuder, pet hays 
ing regard to the Vecoveroz; 
who is a meer ranger and 


hath no tirle,it isſulfitientas „E ; 63. 38. k. 3.39. 
gainſt him. But other wile Tu. tate. * 


it is againſt the party him= 
leit that defearcd the Sca1lin, 
and the Law is p:openle to 
give remedy to him that tigt 
bath. And where ſome hate 
thought, that there is no au= 
thozitp in Law to warrane 
Littletons aptnion herein, thep 
are greatiꝝ miſtaken, foz Lit» 
tleton hath good warrant foz 
a l that he hath lozitten. 
Lands are letten to A. foz 
life» the remainder to B. foz 
lite, the remamder tatheright 


heirs of A. A dieth, B entreth 


and dieth, a ranger intru⸗ 

deth, the heir of A. ſhall have 

2 2 
. a 

ey s nt 


Lands are letten to A. and 


dyeth, a recoberp is = 


have a wozir of right of the 
whole, foz every Jopntenant 
is ſeiſed per my & per rout. 
It lands be given in tail, 
— to A. in Fet, 
the Donee without 
ſue, his wike — —— 
A. entreth, the Iſſue is boꝛu 
and entreth upon him anddi= 
eth without Iſſue, A. ſhall 
habe a wzit of Bight, of the 
Sein which he had. 


If lands be Men in tail 4. E.;. 16. 17. 


* the mn Bow his 
* rs, A. dieth thout 
Idue, the collateral heir of 
A.thail have a wzit of Bight 
of the ſeiũin of a. 
Ind ſo note a diverfity be= 


tween & 
ſeſſio fratris, ſæc. 


foz there is 37. 


a moze actual ſeifins H. 5. 4. 11. H. . 11. 


required 
anda ſeiſin to maintain a (zit ot Right. Ind hereby ailo are the (&-.) in this Section ex- 


4 Ceo pole ellre dit, ij ceur 
parols (modo & forma 


Mar dee. in mults bs cales font pro, & 
Bbbb 


Sed. 483. 


O this it may be ſaid, that 
theſe words (modo &. forme 
c. )in many caſes are words 


narols 


Seilin to cauſe poſ- ,, k. ? 


Lib. 3. 


(c)9.H.5.1. 40. E. 3. 35 
21 E 4.22. F. N. B. 
206.8- 42 E. 3. 5. 

32. H. 8. ĩſſue, G r. 8o. 
vid. Sec. ſe quent. 


12. E. 4. 4+ 


vid. Sect. preced. 


10. E. 4. 7. 8. E. 4. 15. 
20. E. 4. 3. 21. E. 4. 3 · 
Mertebr. cap. 3» 


Cap. 8. 


parols de fozme de pleder, 4 ne- 
my parols.de ſubſtance. Car 6. 
home pozt bziefe dentre In caſu. 
proviſo, del alienation fait per le 
tenant en dower a ſon diünheri⸗ 
tance, et counta del alienation 
fait en fee, et le tenant dit, que il 
ne aliena pas en le manner come 
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as the 


le demaundant ad declare, et ſur | 


ceo ſount a idue, & trobe eſt per 
verdict, que le tenant alyenaſten 
le taile, ou pur terme dauter vie, 
le demaundant retovera: uncoze 
lalyena tion ne ſuit en le manner 
tome le- demaundant avoit de⸗ 


clare, at- 
C 


is found 


| Sed, 484. 


of form of pleading; and not 
words of ſubſtance: for if a mad 
bring a Writ of Entry in caſs pro 
viſo,of the alienation made by the 
tenant in Dower to his diſinheril 
tance, and Counteth of the aliel 
nation made in fee, and the tenatt 
| — he did not alien in mannes 

emaadant hath declared; 
and upon this they are at ĩſſue, aid 


by verdict, that the Te. 


nant aliened in tail; Ur for term 
of another mans life, the Deman- 
dant ſhall recover : yet the aliena- 
tion was not in manner as'the D& 
mandant hath declared, &e. * 

Here Modo & Forma are of the ſubſtance of the iſſue, and where but words of fozn 
this diverſity is tobe obſerved, (c) where the iſſue taken goeth to the point of 


* - Writ 02 Action, there Modo & Forma, are but ;wozds of form , as he 
Caſe of the zit of Entry in caſu proviſo, and ſo is the (& c.) well explained in th 


But other wile it is, when a collateral point in pleading is traverſed, as if a feoffment $ 
alledged by to, and this is traverſed Modo & Forma, and it is found the feoffment oł unt there 


que hoc quod ſeoffavit Modo & Forma, upon this Collateral Iſſue, Modo & For 
tial, as the Jurp cannot find a feoffment without Deed. 11 


C 7 Een eſt per 
T2. verdif que 


Modo & Forma is material. So if a feoffment be pleaded by Decd» and it 7 a 
nn OW. 
4 1400 13 


;l tient per fealtie, 
tautum. Here is ano= 


ſerved , That albeit the 
iſſue be upon a collaterat 
point, pet ik vp the find⸗ 
ing of part of the tiſſue, 
tt ſhall appear to the 


Court that no ſuch action ſes abers iſlint pꝛiſes, | 


lieth fox the plaintif no 
moze than ik the whole 
had been ound, there Mo- 


Sed. 454. 
C A Ury di ſoient 
LX. Sr, ac. e le t 
tient öl Sũr per feal- 


| = tte lolement, et le Sñr 
ther divcrſtv. to be ob⸗ diſtreine le tenant pur 


rent, & le tenant pozta 
bziefe de Treſpas en⸗ 


vers ſon Seignioꝛ de 


# le Seignioz plede 


que le tenant tient de 


do & Forma are but wozds Aup per fealtte certain 
of kon as here in the kent, à pur l rent arere 


caſe which Lircleron pat= 
eth ot the · Loꝛd and Te= 
nant, appeareth. 

C Car le matter 
del iſſue eſi le quel il 
tient de lny on nemy, 
ea. - Wn, 

Here it appeareth, that 


. = 


| . 5 * c f N | : 
A1 il there he 
| Lord and Tenant, 


and the Tenant hold of 
the Lord by fealty only, 
and the Lofd Aha 
tie Tenant fat rent, and 
the Tenant, bringeth a 
Writ Lrelpals f 
gainſt his Lord for 
cattel ſo 5 and the 
lord plead that thetegant. 
holds of him by, fealy 
and certain Rent, an 


il vient a diſtreiner, at. for the Nett bench 
C. 


t demaunde judgemet®came to diſtrein, 
de bꝛiele poꝛt bers luy, 


c lauter Fase ne ti⸗ 

ent de luß en le maner r4 | 

tome il ſuppoſe, et fire ſaith, tha 
a n i 


uare vi & armis, &c. 


"paint him, 


and demand judgment 
of the Writ, brought 3. 


5 


Ae i 
ariuis, Cc. At [the other 
t he doth not 
cel 


S Fat gs ar ar 


4S - * £$H,. . =. 0... 


Lib. z. 


ceo ſont a iſſue, & trove 


ot per verdict que il 
tient de lup per fealty 
tantum, en telt caſe le 
hiele abatera, et un- 
eoze il ne tient Þ luy en 
le maner tome le leig⸗ 
nim aboit dit. Car le 
matter del ifſue eit, le 
quel le tenant tient de 
lup ou nemp, tar fil ti⸗ 
ent delup, coment que 
le Seignioꝛ diſtreina 
le tenant pur auter 
ſerdices que ne doit a⸗ 
her, uncoze tiel briefe 
fe, Quare vi 


deCreſpa 
& amis, &c. ne gilt en- 
tersle Seignioz, mes 
ſerra abate. 
Le vi &. armis, &c. doth not lie againſt the 
Lord, but ſhall abate. 
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hold of him in the man- 
ner, ashe ſuppoſe, and 
upon this they are at iſ- 
ſve, audit is found by 
verdict that he holdeth 
of him by fealty only. 
In this caſe the Writ 
ſhall abate, and yer he 
doth not hold of him in 
the manner as the Lord 
hath ſaid, for the matter 
of the iſſue is whether 
the Tenant holdeth of 
him or no, for if he 
holdeth of him, al- 
though that the Lord 
diſtrein the Tenant for 
other ſervices which he 


ought not to have, yet 
ſuch Writ of Treſpaſs, 


Set. 485. 


if the matter of the iſſue 
be kou id it is ſutf.cient. 


And this rule holds in pl. Com, 197. 


criminal cauſes, Foz if 
A. be appealed, oz indi⸗ 
cted ot Murder, viz. that 
he of malice pꝛepenſed 
kilied I, A. plcadeth that 
he is not guilty modo & 
forma, pet the Jury map 
lind the defendant gutity 
cf Man⸗ laughter with⸗ 
out malice pzepenſed, be⸗ 
cauſe the killing of J. 
is the matter, and malice 
p2epenſed is but a cir= 
tumſtance. 


In Aſſiſe of Darreine . E. 3. 41. b. 28. F. 3. 50. 
preientment, if the Plains 7. H. 7. 3. 13. H. 7. 14. 
tiff alleadge the abor⸗ 38. 


dance ot the Church by 
p2ipation, and the Jury 
fiud the avoidance bp 
death, the Plaintiff (ati 
have judgment, foz the 
manner of voi dance is 
not the title of the 
Plaintiff, but the vop= 
dance is the matter. 

(d) If a Gardeine of 
an Hol pital bzing an Iſ= 


2 


fſeagainſt the Oꝛdinarp, be pleadeth that in his viſitation he depzived him as O2dinary, ©? 22 2 9 
whereupon iſſue is taken and it is found that he depꝛibed him as Patron, the Ozdinary ſhall 24. F. 3 34. 3 11.4.2. 
have » foz the dep2ivation is the ſubſtance of the matter. 7-H.4.11. Pl. Com. gz; 
TheLeffee covenant with the Leſloꝛ not to cut down any trees, c. bind himſelf in a bond N 116. 

Ar younds foz perkozmance of Covenants, the Leſſee cut down ten trees, the Leffoz Ber. 2. 3 Ph. & ar. 
muri an Action of Debt upon the bond, e aſſigneth a bꝛeach that the Leſſee cutteth town 115. b. i 

wr tres, whereupon iſſue is jopned, and the Jury find that the Leſſee cut down ten, Trin. 25. Eliz. Rot. 920. 


judgment Gall be given foz the Plaintiff, Foz ſulfficient matter ot the iſſue is found fox the 1 F... 24. ag. 


30. Aſſ. 5. 4 l. E. 3. 28. 


33. E. 3. Verd ict. 47. 


— 


e £ 


nt 


rr 


AY 22. E. 3. 1. b. 18.E. 3 48. 
3 e — 
A Ury en bꝛiele Lſo in a Writ of CLN briefe de treſ 
de tzeſpaſſe be Treſpaſs for bat- paſſe de battery & 


batterie ou 6s biens 


empotts, ũ le deken⸗ 
de de rien 


ume le Plaintiff 


en le mañ 


tery, or for goods 
carried away , if the 
Defendant plead not 
guilty, in manner as 
the Plaintiff ſuppoſe, 
and it is found that the 
Defendant is guilty 
in another Town, or 


des biens emports. Ec. 
P 


Here Littleton ſpeaketh of 
Actions bzought fo2 things 
tranltozp, In Which caſes 
the wong being done in one 
Town, the Plaintiff map 
not only alledge it in another 
Toon, as Littleton here ſaith, 
but alſo in another County, 
and the Jurozs upon not 
guilty pleaded are bound tg 


find foz the Plaintiff. 
Neither ran the aſſault bat⸗ 
terp» oz taking of goods, ac. 
alle dged in another county - 
be traverſed without gy 
cautes 


at another day then 
the Plaintiff ſuppoſe, 
yet heſhall recover. 


bb d 2 


fl retobera. 
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cauſe ot — Which Et iſſint en pluſs:s 2 Se; 507 6 
extendeth to tome | 7 cales thele words, 8. 
place as it a Conſtable of a àuUters taſes, — 1 4 45 
Town in another County parols, 5. en le mane : man. 
arreſt the body ofa man that tome le demaundant dant or the Plaintiff 
bzcaketh the peace, there he plaintite ad ſup⸗ hath ſuppoſed, do not 
map traverſe the county(but gu l plaintike yr 
he mult not reſt there) but all pole , ne font aſcun mare any matter of 
other places ſaving in the tter de ſubſtante ſubſtance of the iſle: 
Town whercof he is Con⸗ Mat! + nieſe for in a Writ of gh 
Gable. Ind ſoit is of taking del illue. Care bꝛie . c Oc right, 
of goods. the Defendant ins de dꝛoit, lou le mile here the miſe is joy. 
ſtifie fo: damage feaſant in 1 > bs mire ned upon the "meer 
another County he muſt tra= eff jopne kur E 1 
verſe as betoꝛe · But where droit, il eſt a tant & right, that is as much 
eines ron certain Dire, et a tiel effect, 3. tolay, & to ſuchefſet, 
is not reſtrained to a certain Ulk, e eee e eee 
place, that is ſo local as it le quel ad pluis mere ©/2w enant 
cannot be alledged in any o⸗ dꝛoit, le tenant cu le or demandant - hath 
ther Town as in the caſes 2 2 1 ſe more meer 7 bt to 
befoze ailedged» and the like, demandant al cho 8 8 
then albeit the * ve en demand. the thing in demand. 
brought in a fozrain Coun⸗ n is b s ik 
ty, vet he muſt alledge his juftification in the AAN cg ety 3 5 
man be beaten in the County of Middle ny RE aſſaulted him in the County of Mad. 
Buck. the Defendant cannot plead that the Plai is juſtification in the Coanrs of ict 
dec. and traverſe the County, but he muſt plead his 3 Indo it is in caſe 6 | 
that the caule of — 8 my 3 3 3 
goods, and other caſes foz tranſitoz , ASE h * 
In an Action upon the caſe the Plaintiff P 
Trin. 30. Flig. in the , 19 tranfttot r andlaidthe wozds to —— England, ſaving in London, and traverſed the 
Kings bench between f02 ſpeaking of wozds in all the Coun wy ia de esel en dene ee 
Inglebert & jones. And {peaking of the woꝛds in London: the Plainti N Plaintiff. Fo: the Court 
gets ba art uvon the Defendant — fa ee it would follow that by 2 net and 
gmen O 7 * 
fCom. Pleas, Paſch, laid, that if the concozd in that ca ( ot ve Tre tranſttozy cauſesof Itt- 
* 1650 — — of —— — toy rp a —. 4 . "ho 11 fubvers 
on the Plaimtick might a Judges of both Courts allowed s tra- 
ted. which ought not to be ſuffered, aud thercfoze the Ae law 
. Bui rhe twifdom of te Judges any Hagry FEW 
ce) 58 E. 3. r. have always ſuppzeſſed new and - t (Y we will not change the law which always 
1 r that it be turned to a default, then the Law 
31. E. 3. Gager. del ver. 3. hath been uſed. Ind another ſaith (f) it is better 


/ 7 ** —_ — —— ws "rent, With anew invented clauſe of Diſtreſs, viz. That = 2 
f. cap... 8 he whole Court he ſhall gage 
& H. 4. cap. 2 · a inſt gages and pledges, and per by the } | 
h) Lib. é, f. 46.47. ſhould hold the Diſtrels again 8 8 ; halt be taken a Day. 
Ode caſe. 3 F 3. deliverance, foꝛ otherwiſe by this new invention ali 1 it - _ Toy ns be 
All-446. .. , ( See many other new inventions in derogation of the Commo | 
* 8 5. . — * 40 a . ” , 5 . 
5417 5. F. 8. the Judges and by the Court of Parliament 


| | ins 
21.4118. 29. Aſſ.5. (n) where the Jury is bound to find aſwwel local things in many cafes as tranGtory 


4:-6.3. 6.b. 14.H. 4 35 ther Counties, ſee at large in my Bepo2ts. | Wy in theſecalcs, 
meets eee yu ball dat Tot gol e e 
> E44186.4r. and the better underſtand our (i) books | an,. 15 

E. 4·45. 18. E. 4. f. i f opinion in our voss. 
— 13 fl. 7.17. a8 tranſitozy things, wherein vou {hall find great varicty of op 

Mar. Br. attaint. 104. . FE ' os 
19.612 Der. r ¶ Si le defendant plead de rien culpable. This is a good iſſue if the Defends 4 
_—_— wake larly by the Common Law if the Defenzant haben 
43. b. g. 35. b. 40. £-3-3.2 committed no battery at all, but regularly uitty, fo2 then upon the ewidante lt 1 ty 
9.H.6.62. 21 H-0-27. of juſtification o2 excuſe, then can he not plead not guilty, fo: juſtsfix it fo 


14. H. 8. 24. 15-6 4.1 · e keund againſt him, foꝛ that he confeſſeth the battery, and upon that iſſue cannot | 
20. HS. 2.34. H-6.42. þ he muſt plead the ſpecial matter, and confels and juſt the battery. vnd won, on 
T4.H.6.21 _ 1. 5 5 The Uke Kat is in other caſes , and rhercfoze this is a learning neceſlary to be y juſttfi ton, fy 
25 H 8. Ber 25 T . that che iols of moſt cauſes depenveth thereupon, — 1 * * ood wry coccialty, and mul} not 1 
* 80. 27. H. 8. nt t he multi plea 

| Mt v. 11.1.4. the ſame to be done ok the 3 — trelpals of bt Ahifg his cloſe, upon not 3 0 
65. 19. H. 3.5, picad the general iſlue, and ſo ot the like. J: | | 


Sa oanothhn£©n = W 


2. 


355822 A 


1 
a SS 
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thing, that pꝛevbeth it no waſte, as by tempeſt, by lightning, by enemies and the like, but be 9 5 2 H 8.7. 19 F 2. 


0 J. EL. 3. Wet! 22. 


—U— — tt cs 


in abatement of the cclzit, but he caauot picad Non eſt iactum, foz it is his Deed, though it be 4 
not his ſole Deed. (f) See in Whelpdales caſe, here a man may lafcly plead Non eſt factum, 7 E 1 5 7. E. 6 t. Non 
and where not, and the fozmer books that treat of that matter well reconciled. eit, fact. 13. J. H. p. 5. 
(g) Upon Plenè adminiſtravit pleated by an E xecutoꝛ, Et iſſint riens inter maincs, if it be? „ F. Cm. 
goved that he hath goods in his hands which were the Teſtatoꝛs, he may give iu evidence 5 . 
hat he hath patd ta that value of his own moncy, and need not plead it ſpecially, , pen: 
In an Aſſiſe if the Tenant plead Nul tort nul diſleiſin, he cannot give in evidence a Re=( ) l .F. . Rot- 
hale after the Diſſeilin, but a releaſe befoze the Diſſeiſin he map. foʒ then there iu no Diſſeiſin 5," Comm. banco. 
upon the matter. e Miche6teS in 


: Com. ben ez. 
Jn a Wzit of Bight if the Tenant jopn the Miſe upon the meer right, he cannot give inn n. 9. 6 11.7 15. 


* 
* 


evitence a collateral warranty,foz he hath not agp right vr it, and therefo2e it ought to ha ve 

been pleaded. 8 13 Rf 
Ok this learning pou ſhall read plentifully in our books, and in my Bepo:ts. This little 38. 18.8.3719. 

tate hall here ſuifice to make the Reader capable ok the reſt, Begulariy whenſocver a man c 5.4732 E. 7 


doth any thing by foꝛce of a Warcant 02 Juthozit p. he muſt plead it. 76 16. Kew. 21. . 4 ft. 
But ail that hath been (atd muſt be under t wo cautions. Firſt, that whenſ:ever a man can⸗ 33 3 
not have advantage ok the ſpecial matter by way of pleadiug, there he ſhall take advantage of 3 55. * 6.21, 
it u the evidence. Foz example, the rule of Law is, that a man cannat juſtiſie in the killing ; 
death of a man, and thercfoze in that caſe, he ſhall be received to give the eſpecial matter in _ 
edidence,as that it was Se deſendendo, oz tn defence of Lis houſe in the night againſt thieves 
and robbers, oz the like. 
Lrcandly,. That in any Act ion upon the caſe, Treſpaſs» Batterp, oz of falſe imp:iſon- 
ment againſt any Juſtice of peace, Watoz, 02 Bailiff of City oꝛ Town co2pozare, Heat⸗bo⸗ 
rough, Poꝛt⸗ reve, Conftable, Tithingman, Colletoz of Subſidy oz Fiftecn, in anp his 
Majeſties Courts in Weſtminſter, oz elſe where concerning any thing by any of them done by 
reafon of any of their offices afoꝛeſaid, and all other in their aid oz alſiſtance, oʒ by their com⸗ 
mandment, ec. they may plead the generat iſſue, and give the ſpecial matter fo2 their excuſe 
Qjutification in evidence, | 
In an Ic iou of treſpaſs oꝛ other ſuit againſt any perſon fo: taking of any diſtrels oz other 3 ll. S. car. 5. 
It doing by fozce of the ©ommiſſion of Sewers» the Defendant in any ſuch Þ-ion hall 
and mar make 3vow2y,Conuſance,oz juſtification generallp,that it was done by Juthozitp 
of the Commiſſion of Sewers foz Lot Jo: Tax aſſeſſed by that commiſſion, ac. and the 
Plaintiff chali reply he did it of his on wꝛong without ſuch cauſe,» Ind both theſe Acts 
ere made koꝛ avoiding of p2olixity and cà ꝑptioulne is of picading.tending to the great charge 
and danger of Officers and Miniſters of Jaſtice, ac. Evidence, Evidentia, This wozd in ic= 
underſtanding doth nat only contain. matters of Reeozd, as Letters Patents, Fincs, 
beries, Jnroliments> and the like, and (i:itings under ſeal, as Chartcrs and Deeds, 
ad other wꝛitings without lcal, as Court Rolis> Accounts, and the {tke, which are cal⸗ 
ldevidences Inſtrumenta, but in a larger ſcnſe it containeth alſo Teſtimonia, the Teſtimonp of 
Vitnelſes, and o:her p200fs to be pꝛoduced and given to a Jury, foz the finding of any tſſuc 
yrned between the parties . And it is called evidence, becauſe thereby the point in iſſue is to 
demade evident to the Jury. Probationes debent eſſe evidemes, (id eſt) peripicuæ & faciles in- 
ellpi, But let us now return to Littleton. x 


C ou 22uter jor que le Plainti ſe ſuppoſe. ig) As it the Treſpaſs were dene ) 15115. 44. <p, 
titfourth of May, and the Plaintiff alledgeth the ſame to be done the fifth of May, oz the + 5b 4 C. 
of May, when no Treſpaſs was done, pet if upon the'cytivence it falicth out, that the 
pals was done vefoze the Action bought, it lufficeth: and this is warranted by Little- 
in who Tpeaketh indefinitely, that the Jury may find the Defendant guilty at another day 
then the Plaintiff fuppolety. 


< Et a ticlt effect. Here is to be obſerved, That the law of England reſpedeth the 
effect 


A 


Lib. z. 


36. E. 3. 72. 


vide Sect. 447. 


s Aſſ. 1. 10. Aſſ. 16. 


Cap. S. 


clfect and ſabſtance of the matter, and not every nicetꝝ of fozm oz citcumſtakce. Qui hæret in 
litera, hæret in cortice; & apices juris non ſunt jura. 


4 ] Tem dd home loit dilerſie, 
4 le Didleiſoꝛ debie ſeifie, 
ac. & ſon fits 6 Þeire ell 

eins per diltent, a le Dilleilee 

enter ſur lheire Diſſeiſoz, le quel 
entrie eſt un difſeilin, at. {i Ibeixe 
pozr Aiſle ou Briefe de Entrie 
en nature de Alliſe, il retobera. 
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Sect. 486. 


Seck. 486, 48. 


At? if a man be diſſeiſed, and 
A the diſſeiſor dieth ſeiſed, &c. 
and his ſon and heir is in by diſ- 
cent, and the Diſſeiſee enter upon 
the heir of the Diſſeiſor, 
entry is a Diſſeiſin, &c. if the 
heir bring an Aſſiſe or a Writof 
Entry in nature of an Aſſiſe, he 


which 


{hall recover. 


C Nd the reaſon hereof is, toꝛ that in the wzit of Right mentioned in the next Hecian 


the charge of the grand Allile upon their Path is upon the meer right, and 


the polleſſion, 


6 Ar ſi le heire le 
Diſſeiſor, Cc. 
Here is a diverfity to be ob= 
ſerved concerning that which 
hath been ſaid, when the pol⸗ 
ſeſſion ſhall dꝛaw tye rig t of 
the land to it, and When not. 
And'therefoze tohen the pol⸗ 
ſeſſion is firſt.and then a right 
cometh thereunto, the entrp 
ol him that hath right to the 
poſſeſſion {hall gain aiſo rhe 
right, which as betoze it ap= 
peareth in thoſe caſes thcre 
put, followeth the poſſeſſion, 
and the right of poſſcſion 
d2aweth the right unts it, but 
when the right is firſt, aud 
then the poſſeſſton cometh to 
the right, albeit the polſel[= 
Con be defeated, (as hcre in 
Littlerons caſe it is bp the 
Heir of the dif: iſo2) yet the 
ri 1 of the Diſleilee remain= 
eth. 
C Brieſe Dentrie 


en le per. A. dyeth ſeiſed, 


and the land diſcendeth to B. 
his ſon» befoze he entreth. 
an eſtranger abateth and dp= 


eth ſeiſed, B. entreth, againſt - 


whom the heir of the Abatoz 
recobereth in an Iſſife, B. 
may have a zit of Mort- 


Sei. 487. 


4 Es 6 lheire 
pot Byteke 
de dꝛoit en⸗ 

vers le Dilleiſee il 

ſerra barre, pur ceo 

que quant le graund 

Adile eſt jure, lour 

ſerement eſt ſur le 

mere dꝛoit, & nemy 
ſur le poſſeſſion. Car 

6 lbefre le D:iCeiſoz 

ſuiſt un Adiſe de No- 

vel diſſeiſin, ou bzie le 

Dentre en natuf daſ⸗ 

file, g retoverall 

bers le Dilleiſee, & 
ſuil execution un- 
toze port le Dilleiſee 
aber bꝛiele Dentre en 
le. Per enbers lup, de 
le Dilleilin fait a luy 


per ſon pere, ou il 


poit aber enbers 
lheire. bzieke 5 dꝛoit. 


not upon 


Ut if the Heir 
bring a Writ of 
Right againſtthe 
Diſſeiſee, he ſhall be 
barred, for thatwhen 
the grand Aſſiſe is 
ſworn, their Oath is 
upon the meer right, 
and not upon the poſ- 
ſeſſion: For if the 
Heir of the Diflei- 
for ſue an Aſſiſe of No- 
vel diſſeiſin, or a Writ 
of Eutrie in nature of 
an Aſſiſe, and reco- 
vers againſt the Diſſei- 
ſee, and ſueth executi- 
on, yet may the diſſei- 
ſee have a Writ of Fu- 
trie in the Per againſt 
him, for the Difleiſin 
made to him by his fa- 
ther, or he may have 
againſt the heir a writ 

of Right. 
danceſior 


3 


8 s 3. \ 
4 * 


Of Releaſes, Seri. 488, 489, 490. 284 


danceſter, and recover the land againſt him. And ik the Diſſeiſin had been done to A gc. then 
after the recovery in the Alſiſe, B. ſhouldhave had a woꝛit ot Entry tn the per, becaule the heir 


that is tn by dilcent ts in the Per. 


S:&. 488. 


CA Ads i le Þeire doit 

VI recober envers le Dil⸗ 
ſeilee en le tale abantdit, per bre 
de Dꝛoit, donque tout ſon dꝛoit 
ſerroit clerement ale, pur tea que 
judgement final ſerroit done en- 
bers luy, que ſerroit encounter 
reaſon lou le Dilleiſee ad l pluts 
meere Dꝛoit, at. 


Ut if the Heir ought to reco- 
ter againſt the Diſſeiſee in the 
caſe aloreſaid by a Writ of a Right, 
then all his right ſhould becleer- 
ly taken away, for that judgment 
final ſhall be given againſt him, 
which ſhould be againſt reaſon 
where the Diſſeiſee hath the more 
meer right. | 


25 C Tu deement An al, The fozm thereof you hail ſes in the laſt Section of this 


Chapter. 


ue ſerra encounter reaſon. Argumentum ab inconvenient. 


Sect. 489. 


Ee ſaches mon fits que en 
L, bzrefe de Dꝛoit apzes ceo 
es quater thivalers ont ellie 


grand Aſſiſe, donques il nad 
b greinder delay que en un 
de Formedon, àpꝛes teo q 


parties font a iſſue, 4c, et ũ 


le mile ſoit joyne ſur le Battaile, 


dinques il ad meind delay. 


. 
141 


| bs» * See koꝛ this moꝛd in the laſt Section of this Chapter; 
: i 1 — Tue, Ge. O¹ Demurrer, which is an Jſcue 


Fd 


Nd know (my ſon) that in a 
Writ of Right after the four 
Knights have choſen the grand Aſ- 


ſiſe, then he hath no greater delay 
than in a Writ of Formedon, after 


the parties be at iſſue, &c. And 
if the Miſe be joined upon bat- 
tel, then he hath leſſer de- 
lay. 


in Law: 


* 


1 8 Coe. 490, &. 491. 


1 dt. en aſcun tale eſt bone, 
hit a celup que et ſuppoſe tenãt 
Mey, coment que il nad riens 

les Tenements. Sicame en 
Race quod reddat, f le Tenit 
Mina la terre pendant le bziefe, 
A puis le demaundant releda a 


* 
* 
- 


UTem releaſe 8 tout. L doit, A Lſoa releaſe of all the right, 


&c. in ſome caſe is good, 
made to him which is ſuppo- - 


ſed Tenant in Law, albeit he hath 


nothing in the Tenements. As in a 
Precipe quod reddat, if the Tenant 
alien the land hanging the Writ, 


and after the Demandant releaſeth 


lup 


Vid. Se, 87. &c, 


Lib. 3. Cap. 8. Of Releaſes. Sef.491,492, 
[up tout fon doit, at. tel releaſe to him all his right, &c. this Re. 
14 bone, pur ceo que il edi ſup⸗ leaſe is good, for that he is ſuppo- 
pole deſire tenant per le ſuit del ſed tobe Tenant by the ſuit of the 
Demandant, et uncoze il nad Demandant, and yet he hath no- 


riens en la Terte al temps de re- thing in the land at the time of the 
leaſe fart. EKeleaſe made. 


Secl. 491. 


CT" N meſme le manner ell, JN the ſame manner it is ina pre. 

ũ t Præcipe quod reddat le Tm quod reddat,the tenant vouch 
tenant bourhe 4 le Uouchee enf and the Vouchee enters into War- 
en le Garrantie, 6 apꝛes le De- ranty, if afterward the Demand. 
mandant releſſa al bouchee tout releaſe tothe vouchee all hisright, 
ſon dꝛoit, teo eſl aſſets bone, pur this is good enough, for that the 
ceo que l Uouchee apꝛes teo que Vouchee after that he hath entred 
il a boit enter en le Garrantie, eſt into Warranty is Tenant in Law 
Tenant en Ley al Deman⸗ to the Demandant, &c, 

e re it doth appear, that there is a Tenant in Deed and a Tenant in Law, 


he E 4. 18.18. Afſ.41. C Littleton in this and the next Section putteth two examples of Tenants ia 


8 viz. (h) the Tenant to a Fræcipe after alienation» and of the Uouchee, 


N 19. E. 3. tit. C(omewhat hath been ſaid befoze. | 

ceit. 34 E-z.tit. Ind it is obſervable, that Littleton ſaith, that in both caſes he is Tenant in Lawwto 

ry SE 2 Demandant, and yet he hath nothing in the land. And therefoze if after the Uouches 
| AK entred into Warranty, and become Tenant in Law, an Inceftoz collateral of the 


2 


— — Dip os releaſeth to the Uouchee with warranty, he tall not plead this againſt % 
17.32. E. 3. Quare Imp. a foz that the releaſe by the eſtranger is void, which belldes the authozities befoze 
Dyer. 17. El1z-341- pearcth by Lirtlcron himſelf, (i) ko: he (airh- that be is Tenant in Law to the 
00 lte ant. sed 40. Wheredy he excludeth, that he is Cenant in reſpect of any eſtranger. 


Sect. 492. 
Slan. I. 2. e. 1. rad. l. 3. C Ota, there be two 2 Tem quant al L ſo as to relea- 
Senn — Mat 193883 dacti- ſes of Adtons 
Placita ons reals et p- Reals, and Per- 


Coronz, oz Placira Criminz- nals, il ef} ifſint ſonals it is thus. Some 


1 alcuns attions actions are Los. 10 
— 2 — nt mixt en le realty the realty and in the 

of the Crown, Be deren et en le perſonaltie, perſonalty, as an acti- 
—— un action de on of _ _y 22555 
cerning Common Pleas, Maſte ſue enbers te- Tenant for lite. 22 

Mr. e. a. ſed. 1. Braft.ubi Littleton ſpeaketh 1 this nant aterme de Vie, Action is in the Real- 


8 fold *—— ele are thare® teſt attion eſt en le ty, becauſe the place 
fa 2 4 Y» 
( 1 ans Pe. Vis: realtie, pur teo que le waſted _ _ 
co 1 . a : 
— * coy * lieu Made ſerra re- vered, and allo in 


&ionum quadam ſunt ia tober. Et auxy en le Perſonalty, becauſe 


per 


e T ww ai a ' 


” IL aw Kr 8 


55.35 Of Releaſett) Set, 490 Wha 


ſonaltie „ pur ted treble: damages - fhall.: 5 9 mie e 15 
era : 
treble damages be recovered for "HE rp, AQ io 3 (a) AY Vi ge Sect. 1685 


rronit recovers ple wrongftl” W aſte done io. nihil = Quan Jug + 261550 F. 8 

| toptious Walt fair P by the Tenantz And 31 81 en — £ erp 4 
le tenant; c pur ceo en therefore in, this. acti- auter choſe que loial demande 5 
telt action, un releas on a releaſe of actions * — | _ 1 

1b.8.153.4 te 

pactions reals eſt hon reals isa good plea in but gene e e 25 beet D 

een barre, et ilunt bar, and ſq is a Re- be 90 Ne aben dut within a ſab⸗ 1 . 5 

tl un _ dactions no gf actions perſa: f 1p bn bel utes 97 acc _— * 

, — are not cgntamed. 


. Tenant 2 die. And ſo it is tt be by oug ag i you f * rs, be aufg 
i Es 
id andthetefote loundeth in the realty. Meg n 

C auxy en le per ſoandſtie pur ceo que treble damages ferra recdver 75 


which do ſound in the perſonality. Wherefoze Littleton concludeth⸗ that in an Action mixt 2 
releaſeof all Actions reals is good bar. and ſo is a releaſe of all Actions pet ſonals. 
And here is to be obler bed a diverſity between the act of the party, and an act in law, foꝛ a 
aſe by his opon act cannot alter the nature of his Action, ayd therefoꝛe it the leſſee foꝛ life 92 
ie pears do waſte. now is an Action of waſte given to the leſſoꝛ, wherein he hall reco⸗ 
der two things, viz. the place walked, and treble damages ; in this caſe if the leſſo; releaſeall 
actions reals, he Hall not have an Fction of waſte in the perſonuitꝝ only. And ik he release 
all Ictiqns perſonals. he ſpall not hape an Action of walte in the realty onlp. 
And fo it is if the leſſee doth waſte, and after ſirrenvzethto the lefloxhls eſtate, and the (1) 19 H. 6.66. 14. K. 
Jjelloz accept thereof, the leſſoꝛ ſhail noꝛ ha ve an action of waſte, 6. 4, b. K. 2. U 2 & 
vt by act in law the nature of the action may be changed, as if a man make a leaſe pur, * Falte. 1153 . 8.9% 
teme dauter vie, and the leſſee doth wa „and then Ceſty que vie dpeth, an Jetton of want 
125 damages onl p. becauſe the o ber is determined bp act in la.. : 
in, hereupon is another divert ta be x that in cate hen an action is 


* e 


and pet the like at tion foz the 
t Where by the detetminatton of 


whit C y gue vie dieth, the Writ chalt nd 412585 but the pkainvif call — any in . ae 43. 387 4.55, 3 
Iv, eeauſe it Ceſty que vie had died befoꝛe y action baviight, the leſſoꝛ mighthave an action ;, Fe. Fe b {-3-26, 
of waſte foz the damages: So if an Rjectjene firme by Hought, and the termincureeth hang⸗ 
er vet the action (hail pꝛoceed koꝛ 22215 only; ecauſe an Ejxtionevorh tte after 
trig the only. But ik tenant Kh r aurer vie, b ing an aſſiſe, and Ceſty que vit 
ng the W2it, deren ell emma fee the dane wee bet 
le can be maintainab bt be 3g only. 194326 a F 

81 a action of waſte he bꝛought 1 and Fem n reminder, ta u efprctal tall and 8 

the wzit, the — dieth withouh ue; the w:ir W abate, becanle! rr of briefe ok fr 
action of waſte muſt be ad exhæredationem. 22 
Fawzirof Annuity be brought, and the Annuity detirmineth hanging the w2lt, the 31. H. 6. 10. 9. F. 2 395 
Arn kürt fo: ever; becnute ao uke actian ons be maintained tar the arrerayes um p, but fo: 14. H. 9. 31. 13 E. 3. 
and arrerages. 1520034 at 371 Scire facias 19, 
where damages onby are to be ncahontdrthers albeit hyact in law, the like action wt 
thnot afterwards, yer the action well commenced ſhall pzoceed» (m) as if a onfpirary be g. E 22 R.. briefe 888 
N0dgdt. againſt two and one of them dyeth hanging the wert, it ſhali peoceed?: 
ea an alſi ſe of Noyel difleifin, a tw3yt:.of Annujty; quate impedit, andother mixt actt⸗ 2. H. 4. 13. 9. H. 6.5 
0.4 releaſe of actions reals is a good plea, and ſo it is of a releaſe of actions perſonals. - ' 
1 Fopntenants be viffeiſed; Inn thep arraigu an affiſe; and one of: them releaſe 3>-H.6.Bar 53. 
eiſoꝛ alt actions perſonals, this ſhait bar him, bur it ſhalt not barthe other platu= | : 
having-regard ta them the reaitꝝ (aid be. vꝛeterred mne majys/trakir ati ſe aninus 857 
—4 n) And in a writ of dard bꝛought by two, the releaſe ot᷑ the one ſhall not grieve the 3 n. 6 * 27. 


— (hall enure to his benefit, foz he ſhall recover the whale ward, and held his campa⸗ <5. 21. H. 6E. 18.4. 


x⸗ At here adiverfity is to be obſerved _— real actions, wherein damages are to be 
r C5 ; I6:p6 


Lib. 3. 


903 Morton cap · i. in 
ower. Gloc. cap. . 


Cap. 8. Of Releaſes. Sectig 93,494. 
PF 


ali actions perſonals is no bar, as in the Wzit of Dower, Entrie ſur diſſeiſin in le per, ge, 


Sect. 493. 


(& en Quare impedit, inte | A* in 4 Quare inpedit, a fe- 


3 


| leas dattions perſonals e leaſe of actions perſonals is 4 
bone plee, & iffint ell un releaſe . good plea, and ſo is a releaſegf a- 
dattions reals, Per Martin, Qd' Cions reals, Per Martin, ud fait 
fuit conceſſum. Hill. 9.H.6.57.* conceſſum. Hill.g.H.6.fol.57, 

© 1221 ry e note by che he: a releaſe of RIG 
alſo a good bar in a Quare impedit, becauſe it is an action mixt. 


Sect. 494. 

4 . . , 
* Pleder, Sc. maner elt en it is in an Aſſiſe of 
Nota: eberꝝ man ſhali piead afgſe de Novel diſſei- Novel diſſei ſn, for that 

bias, And as are proper ts? ſin, pur teo hue il eſt it is mixt in the realty 

to be pleadey. mixt en le realtie, et and in the perlonalty; 
tha t le perfonalty. Mes but if ſuch an Aﬀfiſe 
ſi un tiel aff. ſoft ar: arraigned againſt the 


e damages are n be recover= kgſgnventer le biet. Diſſciſor, andthe fe. 


5.H,75-34+ 8. H. 5 14. 


22. H. 6 28. 26. 2 | 
84. 27. Z. 3.81. 32 · H. 
23. b. 17. Aſſ. 25. 2. H. 7. 


4. C. 4.18. 7. H. 4. 34 
2. R. a. encu ts 


ſoz et le tenant, le dil. nant , the Dilſeifor 
sre- (eild; bien poit plede — well 2 a fe- 

* © un releas dattions leaſe of adtionsper(s- 
ard rene all pied — nel perſonals, pur bar- — to bar ie : 6 
of actions reals tnan alle, rex ld. mes nemp un but not a retaſe 


z 1 194. fic de cætern. But the te⸗ releas dattions re⸗ actions reals, for none 


* 


(5) 19.6. 23.1. 


nant in an aſfiſe Gall pleava als, tar nul pledera ſhall plead a releaſe of 
to — foꝛ — 5 releas 5 re- actions reals in an Ab 
pzaderh that. the Plaine als en al; fogſqs L tes ſiſe, but the tenant. 
Teh nets of ao 85 gn, ud 
eee 

nd an t 3 not _ 
the Dilltls fox ehat he taniot privy to the le, tin a releale of as call only extend 


f a Dilleiloz make « leaſe fo; life the remaittider in tte · and the Dilleilee der alt It 
ans th ent to tear ery nee i he mn Gon 
. Sn ine una 

have an r)as alen 
appear a manitelt diverfity bertoren a releaſe of a Vight, and a releaſe of Ictions. | 


* 
* * 
4 
£ 
N id 


E diſſeiſor bien "E's melme le IN the ſame mannet 


* > aa 2 A r . . . * 


Lib. 3. 
e 9:3. 


' Cem, en tiels actions re- 
als ij cobient Defire ſue en⸗ 
bers le tenant öl franktene- 

7 6 1 tenant ab un releas 


ſons reals del demandant fait 
bebant le bziefe purchaſe, 
ef q plede teo, il eſt bon plee 


- que pleda le plee navoit rien en 

le Ir franktenement al temps del 
releas fait, car adonque il nabgit 
tanſe daber afcun action reef 


Of Releaſes 


pur l. Temandant adire,que celup _ 


4 A 4966496. 


$677: aas 4012117 
nel ; 


ws. 


| Lſo in ſuch Ackiop 
A's, which' 5 to * a- 
ainſt thEtehint of chef techold, 
if che tenaiſt bath areleaſe of acti⸗ 
dns reals fröm the Demandant 
made unto: bim before e Writ 
purchaſed, and he plead this, it is a 
ood plea for . Demandant to 
y, that he which pleads the Plea 
had nothing in the Freehold at the 
time of the releaſe made, for then 
he had no cauſe to have an action 


enbers luy. 
2 — 


en tiel tas 
Im home 1 
"enter en Ter- 
in dn Tenements, 
etawry poſt aver un 
an — de ceo 

„ e la Ley 
wers e un, Hf 


vuts maners de ac- 
uncoze 
teh ne tolle le Bman- 
dunt de ' ſon entrie, 
les le demandant 
a poit enter nient 
r ent tiel re⸗ 
pur teo que nul 
elt releſle foꝛſqʒ 
ttt. 


a. e ere 


and arsleaſe of actions. 


which is given by the 


ell caſ he beman- - 
antreteſa al tenant 


.Dilſeifer 
% Fuller all actions» and he dieth, the Survivoz ball not plead this relea ſe ſaꝝ the-cgan- 
| d. And hereby alſo again appeareth another diderſity between 4: 


real aga inſt him. 


His is —_—_ enough bp that whith hath been ſad, that a teleaſe of all actions 
reals muſt be made to him that is Tenant of the land becauſe a real acton muſt be 
waibagaind ſuch a Tenant. | vgs” 


Sed. ad 


Lſo in ſuch caſe Eq 
where a man 4 
may enter into 
Lands or Tenements, dhe 
and alſo may have an 
Action real for this, 


JOet + * + 


Law againſt the Te- 
nant, if in this Caſe the 
Demandant releaſeth 
to the tenant all mauer 
of Actions reals, yet 


— it the Diſleiſee — hrs 
this ſhall not take the — — on 
Demandant from his be hath no cemedꝑ to recover 


entry, but the De- 
mandant may well u 
enter notwithſtanding 
ſuch releaſe, for that 
nothing is releaſed 
but the Action, &c. 


relea ſeth to one of 
releaſe of a 
Ir 


Cee 2 
*. 


— Tries. 15 F. 3 
aft 
all 


Lib. 3. Cp. 8. Of Releaſes. Set. 497,498,499. 
r eee td ons of has remeves — 5 


Sed. 497- 


a2 nee le aner eſt de JN che ſime manner is jt of thipg 
Hoo eas „ ficom I erſonal, as if a a n pg 
dome _ T 1 mes diens, g take away, my my goods, if 551 
— reve. a lup mig —＋ pers to 77 ya 9 perſoogly ye 
nals, untoze jeo puille Þ le lep may by the Law ta | 
e | Fonts mes biens to de ſon out of his poſſeſſion. * 
(gon, 


Tu ct it ſelf is enden. 
Sea. 498. 


lun: ib. ic. cap. iz. C Riefe de detinue. C A? f jeo ay A if t | haveany 5 


Breve de detentione cauſe 
dicitur 3 Detinendo, ale caule le daũ uſe to have 0 


becauſe Detinet is the pꝛinci⸗ bꝛi ele de Detinue de Writ of Detinue of 
pal word in the Wzir. And it mes bñs vers un au- my goods /apitnſt - 


dagger, uche be üerz,er fer, coment d jeo te- nother,albcit Har 


T 
ee , . Jed puiliy per. bie 7255 e 

cauſe it not fo 

I 2 lack —-3 — 8 = 2 8 right of the g WT 

atop tm ee, , es Clement only he ach 


7 I « 29uHeS. * the lattion, et. 


9·H. 6.1 * 
7 — what land they concern, es & they be in K ſealed, a 
belt iocked, though he knoWeth not the certainty of them: and it is good policy (if n 
cu) ro. M 6.20. 27.6. — ts declars of one Charter in eſpecial, (u) and then the 'L 
— — 14. H. 4. bis Law. b. (x) Sn avien of Decinur toy Shares —— — 
* x and ſeverance lieth, and in Detinue a Capias det 
een . — nc not, and vet dA de W 


Severance 14. 31. E. 3. 
ib.32. 42. E. 3. 13. Wm 


. E 3-25- 


SeG. 499. 


(Der canſe del sta- & I Cem d hath ſoit A I.ſo if a man be 
ute. That is to diſetGe, 4 le dil diſieiſed, aodrhe 
_—_—— . ſeiſoz fait feoffment diſſeiſor maketha fs 
C Car v7 voer ple- a dibers perſons a offineat to divers per- 
der Te releaſe. general- ſon uſe, et le didſeiſo ſons to his uſe, h 
[Here it appeareth, continualment miſt ditlexor . | 
when ite Searate les P206ts, gt. et le taketh the prats - 
e acrion reat'a= Hifſeilee releſſa a lup & the diſſeiſee 1 


—— 


„ A. Ae Fatt. Zi AD. Gam. Ee AS I een at ada die 


its artions teals, 
mis il (uif vers 
bee Dentre en 
daſũſe ꝑ cauſe 


de leſtatute, pur ceo 
que il pꝛent les p20- 


6, of. Quzre, t0- 


. ment le diſleiloꝛ ſer⸗ 
ra aide per 


le dit re- 
ſeas: car ul voile ple- 


der le releas gene⸗ 


ralment , donques le 
demandant poit dire 
fl navoit riens en 
le franktenement al 
tem del releas 
it, & ſil pleda re⸗ 
gs fſpetialment, 
donhues il robient 
enuf un diſleiſn, 


x donques puit le 


mandant enter en 
e, it. ꝑſan tonu⸗ 


fins de l' digeian, at. 
perabventute 


aerial pleader il 
ma il ſuiſt, Ft. co ⸗ 
ie demandant 


I appeale b felony 
{ mozt fon ancefter 
eaners un auter, co⸗ 
ment que lappellant 
ena al defendant 
es maners datti⸗ 
ms reals et pſonals 


dl ne aidera my le 


| t, pur ceo que 
appeal neſt pas 


\ 


home ſuiſt 
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to him all actions re- 


als, and after he ſueth 
againſt him a Writ of 


entry in nature of an 
aſſiſe by reaſon of the 
ſtatute, becauſe he ta- 
keth the profits,” &c. 
2uere, how thewiſler- 
for ſhall be aided by 
the ſaid releaſe, for if 
he will plead the re- 
leaſe generally , then 
the demandant may 
ſay that he had no- 
thing in the freehold 
at the time of the re- 
leaſe made, and if he 
plead the releaſe ſpeci- 
ally, then he muſt ac- 
knowledge a diſſeiſin, 
and then may the de- 
mandant enter into the 
land, &c. by his ac- 
knowledgment of the 
diſſeiſin, & c. but per- 
adventure by ſpecial 
pleading he may bar 
him of the action 
which he ſueth, &c. 
though the demandant 
may enter. | 


Se. 500, 


Lſo if a man ſue 
A an appeal of fe- 
lony of the death of 
his anceſtor againſt a- 
nother, though the ap- 
pellant releaſe to the 


defendant all manner 


of actions real and per- 
ſonal, this ſhall not 
aid the defendant, for 
that this appeal is not 


F§eH. 5c. 
gainlt the pernoz of the pio⸗ 


and plead à Beleaſe of ali a⸗ 
&ions reals, and pet he hath 
neither Jus in re, noz Jus ad 
rem, which paint is wozthp 
of obſervation foz manikeſfa⸗ 
tion of the equity of the law, 


4 Donques il ro- 
vent Connſtre un 'aiſ- 
ſeiſtti,” Ge. An a dit ot 
Dow 

t befoze the wꝛit purcha= 
ſed A. was ſeiſed of the land, 
Ec. Untti by the Tenant hims 
ſelf he was dileiſed ; and 
that hanging the it A. re⸗ 
covered againſt him, ec; 
judgment of the zit, and ad- 
judged a good plea in which 
plea the Tenant confeſſed a 
Dilletũn tn htmleif. 3 


C Donques poit le 
demandlunt enter. So 


might he habe done in this 
caſe that Littleton putterh, 
albeit the Tenant confeſſed 
no diſſeiſin. Ind therefkoze it 
is no pzejudice to the Te⸗ 
nent ts confeſs a diffeifin in 
himlcif, gc. and then as Lit- 
tleton here holdeth, the atis 
on ſhatl be barred. 


Tenant pleaded 


185 


fits, it enableth him to take 3. 1 . 2. 


E. 4.4. b. 


Wut the reader is to ob⸗ RY 
ſerve, that now by the Dtas 27.11.5.c41.. 


tute of 27.H.8.cap.10.. which 
executes the poſſeſſion tothe 
uſe, ali the Statutes again 
Ceſty que uſe, o2 pernoz of the 
p2ofits have loſt their fozce. 


C Ur Muthoz having 
ſpoken of Com⸗ 
mon Pleas, now 

treateth of certain Pleas 

Criminal, o Pleas. of the 

C robin, Whereof it is (aids 


(a) Item, criminal ium alia (2) Brad. l. 3 f. t. b 


majora, alia minora, alia 


maxima , ſecundum criminum 
quantitatem; Sunt enim Cri- 
mina Majora & dicuntur 
capitalia ed quod ultimum in- 
2 = Nino- 
ta vers, quz fuſtigationem 
inducunt , 2 —2 
loralem, vel tumboralem, vel 

Carcerts 


Lib. z. 
ages 


| — — c. 4. 
es paines en divers 
manners, 


Mir. e. a. ſect. 7. Bratt. 


lib. ;. f. 1 37. Brit.c. 22. 


23. Flet. I. 1. c. 3 T, 325 33 · 


rr 
t lib. 14. ca. 1. & 3. 


24. H. ca, 12. 1. Zl. ca. · 


Lamb. Expof. verb. Eſtis | 


matio.Flet. lib. · ca. 42. 
Hoved. fo. 334 · 


1. H. 5. 16. 


Cap. 8. 


carceris incluſionem, &c, 

(b) Criminalium quzdam 
ſententialiter mortem indu- 
cunt, quædam vero minime. 
te) De peche eſt briefe divifi- 
on » car eſt mortal ou venial 
ſolonque ceo que appiert es 
paines. Ind that crime ts 
called moztal oz cozpozal: 
moztal , becauſe it deſerveth 
death ; e ſuch crimes arecal= 
led benial,as may be redeem= 
ed oz ſatisfied by ſome other 
puni ſhment than by death. 

C Appeale de Fe- 


lonie. (x) Appellum 

ifleth Accuſatio, an Accu⸗ 
lation, and therefoge to ap= 
peal a man is as much as to 
accuſe him, and in (/) ancient 
Books he that doth appeal 
is called Accuſator, and is pe= 
cultarly in legal ſigniũũca tion 
applied to Appeals of thzee 
ſozts. Firſt, of wꝛong to 
his Inceſto: , whole heir 
male he is, and that is only 
of death, whereof our Zutho: 
here ſpeaketh. The ſecond is 


of woꝛong to ths husband, e is by the wife only of the death of her husband to be N 
The third is of wꝛongs done to the Appellants themſel ves, as Kobdery -Bape.and | 
Tho wozd Appellum is derived of Appeller, to call, becauſe Appellans vocat reum in ydiew 
Ye calleth the Defendant to judgment, aud the Platutit is called the Aprellam. 
C Appeal. . Appcliatio is a remobing of a cauſe in any Eccleſiaſtical Court tog Is 
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artion real, entant 
que lappellant ne re⸗ 
tobera aſcun realtie 
en tiel Appeale: Ne 
tiel appeale neſt pas 


action perſonal, en⸗ 


tant que le tozt fuit 
fait a ſon Aunceltoe, 
et nemp a lup. Mes 


fil relefla a le Defen- | 
Ddant touts manners 


Actions, donque il 
ſerra bone barre en 
Appeale. 
home poit beper que 
releaſe de touts ma⸗ 
ners dactions , eft 
melioꝛ que releas de 
actions reals & perſo⸗ 
nals, et. | 


perio:, but of this there needeth no ſpeech in this place. 


C De mort. Appeal of death is of two ſoꝛts, of Murder g of Homicide, Þ 
when one is flain with a mans will, and with malice pzepenſed oꝛ fozerhought. Y 


Et iflint 


Sed. 300. 


Reap in dach hy 


fendant all manger 
Actions, then it al 


a good bar in an Ap- | 


peal. And ſo a1 


ons is better thang fc 
leaſe of Actions eals 
and perſonals, &c, 


* 


1 5 3 iz 


it is legalip taken, is when one is lain with a mans will, but not with malice pztg 


Thance-medlp, oꝛ Per infortunium, ts when one is lain caſuaily,and by miſad 
bim that doth the ac» whereupon death inſueth, but of this no Apes doth 


out the will 


ire. Murder cometh of the Saxon wozd Mordreu. 


* 
Were is an old Ha on muꝛ e ſometime wꝛitten Wera, and ſigniſieth the pꝛice of the lifeof 
a man, Eſtimatio capitis, that is, ſo much as ene paid foz the killing of a man, by which it ap= 
peareth, that ſuch goverument mas in thoſe da vs, as ſlaughters of men were moſt rarely com- 
——— — — — coll — 2 Hall not read of any inſurrection oꝛ — 
on befoze the Conqueſt, when the view of Frankpledge and other ancient Laws 9 
Keaim mere <a thetr yight uſe, by 
the 


(es (it releaſe al Defendant touts manners & aflions , Oc. 

reaſon is, foz that then all actions, as well criminal as real, perfonal and mixt, be 1 
But a Releaſe of all actious real and perſonal cannot bar an Bopcal of death, Man 
Beleaſe extendeth to common oꝛ civil actions, and not to actions criminal: but | 


all actions criminal oz moꝛtal, oz concerning Pleas of the Crow hats Ip* 
peal of death, and fo rhe (c.) in the end ot this Scctionts — 15 
84. 


* © *. a... aA le. _——y he 


Lib. 
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Secd. 50 f. 


\ 7 To . 
&x Tem en appeale de Robbe- 
rie, d | defendant boil' plea- 
de un releale de [appellant 
de touts actions perſonals, ceo 
femble nul Plee. Car action bl 
Appeale, lou lapellee aũa judge- 
ment de matt, Ec. eſt pluis hault 
ue action perſonal ef, et neſt 
og — dit action per- 
Prat: pur ted ũ ſe defendant 
voiloft plead un releaſe del Ap⸗ 
ant de barter luy dappeale, 
eateſt caſe il tobient daber un 
releaſe U touts ma is dappeales, 
totits mannets dactions, tde 


A in an Appeal of Robbe- 


A ry, if the Defendant will 
plead a releaſe of the Appellant, of 
all actions perſonals, this ſeem- 
eth no plea : for an action of 
Appeal where the Appellee ſhall 
have judgment of death, &. is 
higher than an actioũd, perſonal is, 
and is not properly called an action 
perſonal, and there if the Defen- 
dant will plead a rcleaſe of the Ap- 
pellant, to bar him of the Ap- 
peal, in this caſe he mvſt have a 
releaſe of all manner of Appeals, 
or all manner of Actions, as it ſeem- 


Fett. 0550. 288 


Alemble, gc. 


C Kobberie. Rohoria pzoyeriy is what there is a telonious taking away of a mans ,. Lg. 
Fr bis vet ſon : and tt is called Bobbery, becauſe the goods are taken as it were | 
1 from the Robe, that is, from the perſon 3 but ſomotimes it is taken in a larger W.r.cap.20, 
Judge ment de mort, cc. By this ke.) is implied Appeals of Bape, of Ar⸗ 
ln oz Burning, dc Felonp oi Larceny: toi therein aiſo is judgment of death, and are with= 


1 24 5 , - * N — 5 

7 Come il ſcmble, & c. It isto be underſtood, That firlt a releaſe of ali actions as 
criminal, mozeal, oz, concerning Pleas of the Crown. Secondly, a releaſe of ali Bctions geͤa 
— a releaſe ot all Ippeals. Ind laftiy, a reliate of all Demands are — 

kayo! thele kinds of Appeals. | 


es, ec Up 
Mer d Pap⸗ 


eth, &c. 


- 


Sed. 50a. 


Ut in Appeal of d M IM ben Ma- , - 
B M ayh — 1 rel eaſe . , Mir. e. r. ſect. 9. Olany. 


hemium, mem: 1. 74.6. 7. Brack. lib. 3. 
hem un releale de of all manner of acti- = 22 . 
touts manners dat⸗ ons perſonals is a eth of the wow 5e 8b. Fi. Cor. 
u perſonals ed good plea in Bar, for - —— and flgnifieth a | 
done plee en Barre, that in ſuch an action iglech a 
Par ceo que en tiei he ſhall recover no- fon whereof 
tion il ne recovera thing but damages. 


as damages, gc.  reeth,bzeaking his 
n 8 - ,. -- : Kingofhisarm;hand.o; fin- 
Pt) cutttg otk his leg 02 too. 02 whereby he loleth the ule of any of his laid members, 
4 Damages, Cc. V. Sect. 194. ö 
* Releaſe de touts manners Alion, Perſonals eft bone Plea, & c. 2. 6. 0. 
— 4 — * | zagrs only are retovered by the Plainrif, 
Vi raves | — every wherein damages only efovered by the P 


Sek. 


2 
22 


C Riefe de Error. 
v.1.rr.fo.39-41.in Mets * 


calfs caſe upon what _ 
judgments & awards 2 


Weit of Error doth lie. f in the foundation. pꝛocce⸗ 


ding judgment, oz execution, 


and thercupon it is called Bre- 

ye de errore corrigendo. But 

without a judgment oꝛ an a= 

ward in nature of a judgment 

no wꝛit of erroꝛ doth lie, fox 

Li.s f. 1 Foxleys caſe- the words of the Watt be, Si 
Li. 7 3 judicium redditum fit: & that 
* judgment muſt regularly be 
giden by Judges of Becozd, 

and in a Court of Becozd, & 

not by any other itnferiour 


Judges in baſe Courts, fo? 


thereupon a zit of falſe 
judgment doth iye. In this 
caſe of Utlawzyp- upon Pꝛo⸗ 
ceſs the judgment is given 
(in the County Court, which 
is no Court of Recoꝛd) by 
the Tozoners- { ſabing in 
London judgntent- is given 
by. the Necoꝛder, and not by 
the Maio:» who is Coꝛoner 
by the Cuſtom of the Citye) 


15. Eliz. Dyer 317. 


Lib ꝗ fol. t 79. 8. Zan- 
chats caſe. 


This dit ireth 
when a man is 
grieved by any er= 


ex — — 7 
0 


- 
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CT Tem d home 


Oꝛiginal, ef: poot br̃e 
Derroꝛ, ſi celupca que 
ſuit il fuit utlage, 
boile pleader envers 

lup un releas d touts; 


manners Dattions B 


Perſonalg, ceo, ſem: 
ble nul plee, tar per 
le dit Action it ne re⸗ 
tobera rien en perſo⸗ 
naltie ſozſque tant⸗ 
lolement de reverſer 
le Utlagarie: mes 
un Releaſe de Bziefe 
 Derrour eſt done 
plea. 


7 


J ſoit utlage en ut! im an 
a Attion perle ; 4} Actions perſonal 
nal per pꝛotes ſar le by proceſs upty3the 


a Releaſe of the Wri 


* 43 © 

» +. tt -w & Sov 3 of OT * 2 

* * 4 - m * 
* 


— — --\ wo 
22 5 


Hutla we in an 


* 
* 


Origmal;; aud big 
etha Weit of Erg 


ih he nt hRf 
Waninuglawett; ill 
bend, again; hit 
Glaaſerpt ill advan 
bfi Act ons” pedfedals 


this: ſeemeth 30 ples, 

foriby the ſaldi hon 
he, ſhal reodverings 
thing in the petſonal- 


ty, but oaly torenorſt 
the Outiawry: But 


nt 


, * 2 4 $24 
of, ror, 18 h 
plea. 1 
1 | \ r 5 


tur per jndicium Coronatorum, and in London, Per judicium Recordatoris: & as: by 


foꝛ after the Defendant is Quinte exactus, and maketh default; e 


the plaintit᷑ reccohers. nothing, but the King taketh the whole bencfit the reotʒtoꝛ the Lad did 


[ 


tntend, that the Defendant would rathcr appear Jah ant wer the. ꝓlaintit, ac. 
8 


teit ail his G oodt and Chattels, Debts and Dut 


o the &ing:hy his de ault am conmme= 


cy. But Littleton is to be intended, that the Sherik do return the Exigent ment the 


Outlaw appears of Kecozd, oz that the Outlawꝛy be remobeb 


by Certiorari, foz bekoꝛe 


28. A ff. 49. 12. E. 3. Ut: that time that the Dutlawzy appear of Recoꝛd, the Dekendant dvth not kozkeit his goods, 
120.3. 38 Kk 3.13. Mich. no2 the Plaintif can be diſabled, uoꝛ any w2it of etrizꝛ doth lie in that caſe. And this is the 


4. * F. El. Dyer f. 222. 
vid. Sect. 197. 


that the plaintif cannot be diſabled by Putlawzy, unleſs it appearcth er Mero W. 


cauſe that the goods of Dutlaws cannot be claimed by p:eſcription becauſe th 
feated untti the Outlaw appear of Becozd. vid. Sect. 197. wijfre: it Appesrer uk 


k > 


f 


¶ Car per le dit Aclion il recoverd rien en le perſanallie. berg 1 6 tols 


. H. 6. 


ok erroꝛ the plainrif all not 


ebletved a diverſitꝝ. when by the weit of erroꝛ the plaintit᷑ cha fl veto ber, oz be r 5 
perſonal thing, as debt, damage oz the like, koꝛ then by the rea 
the xeleaſe of ali actions perſonals is a good plea, fo: that pe p 

xeſtoꝛed to ſomething in the petlonalty. And ſo lidtwile 
be reſtoged in a hit of erro2> a releaſe of all actions reals is a gon bat Bat 


| actions real oꝛ perſonal, is no bar, and therefoze Littleton Here 


caution 2 It a;man(ſaith he) by pꝛoceſs upon the oꝛiginal be outla dd there 


that Fittieton ire 
hen to be r 


3 


be reſtoꝛed to any perſonal oz real * Aan 


be reſtozed to nothing in the perſonalty againſt the plaintif. But where by the Datlalt 
forfeited all His goods and chaxteis to the King, he Hall be reſtoxed rs then u 


ſhall be reſtoꝛed to the law, and to be of ability to ſue,#e. But if the plaintit 
ion recover any dept,. ec. 02 damages, and be outlawed after judgment. tl 
a ro bzought by the Defendant upon the pꝛincipal judgment, a relea of a 


a gpod plea. Ind. fa it is where a judgment is given in a real a pl Fe | N 
TS) 


Bus reals is a good bar in a w2it of erroꝛ bzought thereapon. 


4 


Set. zd 


nsr 


Seft:z0q: 289 
A 


ecobert —ů actenen 2 faiſe Werdict, 
is ee 3b. 13. E. 4. 
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is 
4 
3 
« Mer un N de briefe de error eſt bone plca, a 
en, herein the Plaintil is to recover 02 be 
5 ths char the BlaintiEia the dir late is ier 


to bar the Plainri} in che eu 

CO ain reity op prlonaley 67 © F 
of ſomething in petfonal 0 hy ey 

Wade which is Dorthe of oblervari M 


Se. 504. 


x [Cem fi hams A ifa man reco- C Ere 33 Vide bed. 233. 
A4recobef debt oy ver Debt or da- H — Aae ai 


mages, and he releaſ- For regen 
eth to thè Defendant 
all manner of Actions, 
yet he may lawfully 
nne ſye Execution by ca- 
ution Þ Capias ad pia ad ſatis ſuciendum, 
gteiendum , du or by Elegit, of Fieri 
egit, ou 'Fieti facias : For Execution 
nas tar erecution upon fuch a Writ can- 
5 lbaiele.ne pait not be ſaid an Acti- Wt 
bir adion. on. 


1 


i 


| + " a ad ſatisfaciendum. dis is a 
; 2 * xecution until he hath made latilkaction : where cit ae to ee e Hetberts 
in Lam t, and Where 1 u giden de betet, 295 may reed at large im wg . . l T6. 13, 


read eto anclent Veto ids the taking ob the body is E pecuion, 


| — x 
1255 nn Boks, vet 
— e — brought an Tape 


guilty 
damages; Et — rædictus en Jon 2 = _ 
kames venit coram Domino. 1 & reddidir decke 475 quia — 


| ee e e op 
; — . — John CE Clark, Richard 
re — : Whereripon udgmen 
RN 2 Et prædicta Elena pro falſo — . vo non —— kd gh; > 
N Elena 1 fue, i — rp — 22 — And. od onem, & p 2025 —— 
e uſque — Michaelis, &c. . Oy 
D ddd Thers 


whereok 
and teave 


Lil. 3 


cc) W. 2. Cape 18. 


(d)ri.E.r.Stat.de Act- 
on Burvell. 13. E. 3 5 
mercatoribus. 27. E 

cap. 22. Vide Fleta. li. 2. 


cap. 57. 25: E. 3. 33. 
(*) 23+ H. 8, cap. 6. 


(e) 32. H. S. cap. 3. 


Nb. it Fulwoods" 


caſe. 


"Ie ution was purſued» their Heirs, Execy | 
CE mae . liable and to be taken © Exttution fo 9 
. pus vſt interprete. Du 2801) 0 
vetekoze ar ze vete be known, that where the Tenant by pecution hath | 
7 A ode ur Tas en e biitton, there the Statute e xtendeth not to al the Lt laith; 
7 ecovero:s, Obligers, and Recognizes, habe ciearip few 


A Fat: 101 8. in A pounds, any B. 


2 
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- Cherebe crvtainms ims ini the Lam concerning, E 0 
many. _— — — debitæ grecutioni. e — bret 


e niſi mandetur executioni.  Executio juris non: habet — Toh 
- 6 fructus & inis legis. Juris effe us in-executione nonſiſtht. | —— eſt gravis | 


Þ nn — $ coronat 5 - Boni:Judicis eſt judicium Fine, 
ors an execuconss aliis e atem e TIN us 


| Harken Cath. p 54 +* bilS ic i] | (16 lab 


tad 644+ 4 445 8 110 2255 
29 2 "op, T! Er Elegit. bis is alto a judicial 58 


25 and is TIL, 1 1 
upon a recovery fot debt 02 damages, 02 upon a 5 
called a Wait of Elegit, foz that accozding a Be Alete t 5 98 95 


in eleſtione illuu &c. ſequi i breve quod — fieri faciat, Sc. vel quod Aue i ke, 
wozds_of the £12it be Elegit ſibi liberari, cr, 0 7 Ui SIT 
E TY 


if ſhall deliber-to the 
EEE ris ren "py . 255 this, 


0 wies by boxce of certain 24g (A) of Paulig 
r 


of —＋ . ( ov by fozce of the Klegit ) upon 


3- Recogntzances taken in ſome Court of Kecozd, and ice he tote, | x 
Wond — by koꝛce of the Statute (*) of 23 H. 8. befoze one of the Ebert —— the 


Majoꝛ of the Staple-and Becozder of London out of Term, which hath the effec of a 
tute Staple. The manner of the E xecutions upou-Body, Lands, and Goods, appeareth in 


oe tatutes quoted in the margent. 
Since Lick Lirtleron wꝛote, a p2ofitable Dtatute hath been made (e) concerning Sprentioze 


Tenerments; and Hereditaments, whereby it is pzovided ae Abe. he (at 
þ-— and dellbeten i Execution upon a juſt oꝛ lawful rjtle, w hal. the 
7 — ez bound at ſuch time, as they wert velivert | 
ve recover ed; taken, 02 evicted out — oꝛ from the 2 8 of — - PU 
2 as the ſaid Tenants by G xecution their -Bd(gw. | 


od their debt and damages, foz the which the laid 
Hin err, ſuch Becoveroz, Obiigee, and Ane den 
From Whence the fozmer Execution did p 


8 bus 
— dp referreth to the pzeamble, am A — ought 5 
e ee Laws: and another by this Statute, 7006 9% 
therefoze ii patt of the Land, ac. be tbicted krom the by 
ti nde 16-56) becatile he ſhould hold the — titl he be fully: Sanne 142 
. — ted of A be enten ſa ving one acre to hold that. though it be but a g 
koꝛ no new Execution in that caſe he can habe upon this Dtatute. Theretoze if the Conuſe 
Faure in 8 part, oz in faturo fz all, oz part, Ne e extendeth not 


be K. Sea of a thoula 6,” And. nets pane 
man _ as ns ob bo and t 200 ben A. 
R, vet B. hal have no aidof the Searute,becauſe after the extent erte ol 257 


| Nie 
5. Ft e Conuloꝛ recover Dover again the c b 


aid of this Statute mem, y 
Hop hi & fo: prars/o; villeile his Leſſee fo? doe 


1 Execution is ſued againſt him, and the Le 
| after. the, ended, ſhall hold over, and eds 88155 
tute muſt nat be taken lan le but ne 
2 70 K (c--92 bis Iligns Hall fully and wholly i he 
Sauna aſſigned ſeveral parcels to ſever 
ory 4 Land, t tate the e debt be paid. et 
ixtly,Where the woꝛ ds be,foz the Which the ſaid 1 bo — fa p 5 hold 
toꝛ convep lands tothe King who granteth the ſame over to A. and his heirs 
by fealty, and twenty pound rent. and after granteth the Heignioz ? to B. B. dee 


 — au rss 
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Statute, aud execution is ſued of the Seignioꝛv. A. dieth without heir, a the Conuſee enter= 

eth, and is eviced by the Diſſetlee, he ſhalt ha ve the aid of this Statute, and pet it is aut of 

the letter of the law, fo2 the Seignioꝛp was delivered in execution and not the Tenancy, 

dut he was Teuant by execution of thoſe lands, and therefoze within the Statute. But the 

perquilite of a Uiliein being evicted is out of the Statute, fox he is Tenant in fcc ſimple 
daf, and not (Tenant by Execution. | 

Heventhly, where the wozds be (delivered and taken in execution) yet if after the Liberare, 
the Conulee entreth (as he may) ſo as the land is never delivered, pet is he within rhe reme= 
pyof this Dtatute, foz he is. Teuant by execution. 

E:ghthily, where tye —— ſaith, then everp ſuch recoveroz, obligee, and recognizes 
fail, ec. and ſaith not, their executo2s> adminiſtratozs» oꝛ aſſigns, but they are omitted in 
this mater: al place, yet by a benigne interpzetation this Satute ſhall extend to them, becauſe 
they ate ment! oned in the ne xt pꝛecedent clauſe of the ebia ton, andthe remedy mult by con= 
ſtruction be e xcenved to ali the perſons that appear by the act to be griebed, a point wozthy 
the obler vation. a 

Ninrhly, where the Statute giveth a Scirc fac' out of = ſame Court, gc. it the recozd be 
removed by boꝛit of erroz into another Court, and there affirmed, the Tenant by execution 
that is evi:zed ſhall habe a Scire fac' bp the equity of this Statute out of that Court, becauſe 
the Scire fac? muſt be grounded upon the recoꝛd, Er fic de ſimilibus. 

Centhty, where the ſtatute giveth the Scire fac' againſt ſuch perſon oz perſons, tc. that 
werepartics of the firſt execution, their heirs, executoꝛs, oz aſſigns, ac. this muſt not be tas 
ken fo generally as the letter is, foz if the fi: lt execution were had againſt a purchaſoꝛ, ac. ſo 
asnothing do is liable in his hands but the and recovered, if this land be cviced from Te= 
nant by execution, no Scire fac? ati be awarded againſt him, his heirs, executozs, oz els 

ans, but if he hath other lands lubject to the execution, then a Scire fac tieth againſt him oz 
hisaſſigns, but not againſt his e xecutoꝛs, neither in that caſe can he have a Scire fac' upon 
this Statute againſt the firſt Debtoꝛ 03 Becognizoz, becauſe it giveth it only againſt him, 
of. that was party tot e ſirſt execution, his hetrs, executoꝛs. oz aſſigns, Buc if there be le= 
yeral aſf{gns of ſev: ral parcels of lands ſubj:t to the execution, one Scire fac? upon this ſta⸗ 
tte hal i tie againſt ail the aſſigns, Sed eſt modus in rebus. This little taſte ſhall give a 
. the diligent reader, not only to lee into the lecrets of this ſtatute, but to othets aiſo 
, nature. a 
And bpthe Statute of 23. Hl 8. cap. 6. it is pꝛobided that theobligee, gc. ſhall have in eve= . 
xy point agatuſt ſuch recogniſo;:4c.1:ke proceſs,execution, commodity and advantage in every 
bhalf, as hath been had of made upon the ſtatute ſtaple, and under ſuchmanner and fozm» a | 
ts in the lame ſtature ſtaple provided: iy force of which bꝛanch, if the Tenant by execu⸗ 40. k. 3. 28. b. 44.E.3.£, 
tien by fgzce of che Ac of 23. H. 8. be evicted, he ſhall have the remedy pꝛovided foz Tenants 10. 3. H. 4.17. 15. Hy. 
dyexecution upon a ſtatute ſtaple by the Act of 32. H. 8. In like manner by fozce of that + 0 3 
clanſe of 23. H 8. if the cxtenders upon a ſtature ſtaple, ac. do extend the lands, ac. at too — 1 
higharate, the obligee may p2ay that the extendoꝛs themſelves may take the lands, c. at the juſtices fi Coms 
tat rate, gc. by fozce of the Card ſtatutes of Acton Burnel, and De Mercaroribus, Alſo no ex 5191 pleas. 15. E. 3. 
teu chall be ſued againſt the heir within age. 0 ee = 
Dutuote that upon a wit of Elegir the plaintif cannot make any ſuch payer » becauſe 0 E — 
ſe ancient Atatutes do extend to a ſtature merchant, oz a ſtatute ſtaple only, and nei⸗ iue. 22.31. E. 3. Exten. 13 
Te overy of debt 02 damages, noꝛ to a recognizauce in Court, and ſo hath it been re= GG 15-E.3.Scice 

10 | 


_— OO _ 


2% > tw col dts Sond... ii. Centro on 


— 


2c. 115. 7. H. 4. 19. 
Nom, it appeareth by the preamble of the ſaid Act of 32. H. 8. and by divers (g Books. that ar 1 5 5 5 . 8 
aſtera full and pertect excc::tion had by extent returned and of recozd- there ſhall never be a= :; H. 15. 13. Eliz. 
npre-extent upon any evi tion: bat if the extent be inſufficient in taw, there may go out a Bier. 29. 29. H. 8. 

"new t. Stat. Merchant Br. 40. 


_ h It a man have a Judgment given againſt him koz debt oz damages, 02 be bound in a + +17 AER 

ogutzance, and dieth his herr within age, oz having two daughters, and the one within 28,25.A0.,7.29.E.3. 
n execution ſhall be ſucd of the lands by Elegir during the minozity,albett the heir is not 52.47-Ai4 47.E.3. 
(pecially bound, but charged as Terre tenant (i) andſo againſt an heir within age no executi- 1 — — ö 
taal de ſued upon a Statute Merchant 02 Staple, noz upon the obligation vz recogni⸗ ge 33. 
Jure upon the ſtatute of 23. fl. 8. foz tt is excepted in the pzoceſs againſt the hetr. Neither ( Temps E. 7. A0.402, 
the heir within age tadow his mothet thail execution be ſued againſt her during his mis = — 5 

Note, that by the ſtatute (k) of 29. E. 3. the execution of lands upon a ſtatute ſtaple is (kY27-E 3-C.22. 

terredto the ſtatute merchant, aad by the ſtatute De Nercatoribus no execution ſhall be had -1):3-E! Z c. j Lb.. 

| j the heir Co long as he is within age. 15 272 mg 
Silo ince Lirtleron wzote, there is a right p2ofitable ſtatute (I) made againſt fraudulem = 5: Socke 
Folments, Gifrs, Gꝛants, 6c. Judgments and Executions, as well of lands and cene= 

Dddd2 ments, 


EA SAD enAtt 


EE AE «ne 


* 


Lib. z. 


Cap. 8. 


Of Releaſes. 


Sed. 503. 


Lib. 6. fo. 18.Pakemans ments, as of Goods and Chattels, to delay, Hinder, oz defraud Creditozs and others of theit 
juſt and lawful actions, ſuits» debts, damages, penalties, fozfettures, heriots, moztuarieg, 
andreleaſes, foꝛ the expoſition of which and other Statutes ſee the authozities quoted in the 


See the Statutes of 3.H margent. 


caſe. 
Lib. 10. f.56. the Chanc. 
of Oxfords caſe. 


7. cap. 4 · & 50E. 3. cap-0- 


Mich. 12. K 13 Eliz. 
Dier. 


W. 2. cap 18. 


cm) Lib. 3. f. r. Sir Wil- 
liam Herberts caſe, 


And it is to be obſerved, 


that the woꝛds of the ſaid Act of 13. Eliz. are, Be it therefore de. 


5 clared, ordained, and enacted: and therefoze like caſes in ſemblable miſchiet {hall be ta 
Dier. 295+ 18.Eliz 51. ithin the remedy of this At, by reaſon of this wozd (Declared) whereby it appeareth, what 
the law was befoze the making of this Ad. But let us now return to Littleton. 


C Fier ſaciac. This is a tit mentioned in the ſaid Statute / but is a wait of Exe: 
cution at the Common Law. And is called a Ficri facias, becauſe the wozds of the wut di⸗ 
rected to the Sherit be, Quod fieri facias de bonis & carallis, &c. and of thoſe wozds the wilt 


taketh his denomination. 


But note that a Capias a 


d ſatisfaciendum, is not mentioned in the laid Statute, becauſe ng 


Capias ad ſarisfac' did lie at the Common Law upon a Judgment foz debt, ac. oz damages, 
but only when the 02:ginal action was Quare vi & armis, &c. But latter Dtatutes habe gi= 
ven a Capias ad fatisfac' where debt, c. 02 damages are recovered, as it appeareth at large 
(m) in Sir William Herberts caſe, Whereunto I refer the reader. 

And it is to be obſerved; that theſe thꝛee w2its of execution ought to be ſued out within the 
pear and the day after judgment, but if the platntif ſueth out any of them within the 


pear, he may continue the ſame after the year until he hath ex cution. 


And to none of theſe 


wits of E xecutions the Defendant can plead, but if ye hath any matter ace the judg- 
ment to diſcharge him of Execution, he may have an Audita querela, and relieve himſelf that 
way, but plead he cannot. As tf the plainrif after releaſe unto the Defendant all Exicu⸗ 
tions, pet in none of theſe thꝛee wits he ſhall plead it, but is dziven to his Audita querela, ag 


bath been ſaid, 


C Ocire facras. 
This is a judi⸗ 
cial zit and 

Noperly lieth after the 

pear and dap after judg⸗ 

ment given, and is ſo cal= 
led, becauſe the woꝛds of 
the wꝛit to the Dherif 
be, Quod Scire , facias 
præfat' T. being the 

Defendant) Quod ſit co- 

ram, .&c. oſtenſurus fi 

quid pro ſe habeat aut di- 

cere ſciat, quare, &c. So 

as by the wit it appear⸗ 
eth that the Defendant 
is to be warned to plead 


© any matter in War ok 


72919 H. E. 3, 28. E. 4. 7. 


E xccution, and therekoꝛe 
albeit it be a judicial 
Tit, pet becauſe the 
Defendant may thereup= 
on plead > this Scire fa- 
clas 48 accounted . in 
Law to be in nature of 
an action , and therefo:c 
(n)a Releaſe of all aci= 
ons is a good bar of 
the ſame, auvitkewiſe a 


-- Beleaſe of E xecutions 
ts a good bar in a Scire 


facias, this wztt was gi⸗ 


Sec. 505. 


6 VI Es ſi apes 

IVI lan et jour le 
platntife voit ſuer un 
Scire facias, a ſather i 
le defendant poit rien 
Dire pur que le plain- 
tike nabera exetution, 


donques il ſemble que 


tiel releas de touts ac- 
tions ſerra bon plee 
en bart: Mes aſcuns 
ont ſemble contrarp, 
entant que le bziefe de 
Scire facias eff un bfe 
dexetution, & eff daber 
exetution, at. Mes un⸗ 


toꝛe entant que fur ml 


bꝛieke l' dekendant poir 
pleader divers matfs 
puis l judgment ren- 
due de [up oufter dere- 
tution. come utlagarp, 
ac. et divers auters 


J Ut if aſter the year 
8 and day the plantif 
will. ſue a Scire ſacius to 
know if the defendant 
can ſay any thing why 
the plaintif ſhould not 
have execution, thenit 
ſeemeth that ſuch te- 
leaſe of all actions ſhall 

ea good plea in bar, 
But to ſome ſeems the 
contrary, in as muchas 
the writ of Scire. factds 
is as a writ of execution, 
& is to have execution, 
&c. But yet in as much 
as upon the ſame wit 
the Defendant. may 
plead divers matters a 
ter judgment given to 
ouſt him of execution, 
as outlawry. &c. and di- 
vers other mattets, this 

| fr 4 


22 
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matters,ce0 bien port may be well {aid an a- ben in this cale by the Sta⸗ W. 2. cap 45. 8. F. 3.297 
dit action #C ctrion. &c. tute of W. 2. foz at the Com⸗ nn. 3-33 lib 3. 
lire ot · * mon Law if the Plaintif f 57 Wil Hers 


had ſurceaſed to ſue Execution by Fieri facias, oz Levari facias a pear and a day» he had been —— caſe, Fleta. li.2.c+ 


to his new oꝛiginal. : | i 
( Cco bien poet eſte dit ation. Here is to be obſerved, that every wꝛit whereunto 
the Defendant may plead; be it oꝛiginal oz Judicial, is in law an action. 


Sec. 506. . 


«TT jea trop, que en un Scire Nd I take that in a Scire fa- 
1, facias hoꝛs dun fine, un re- / \ cias upon a fine, a releaſe, 
las de touts manners dactions, of all manner of actions is a good 
el bon plee en barre. plea in bar. . EE 
| This upon that which hath been ſaid, is evident of it ſelt. 


Sed. 507. 


cC\AEs lou home Ut where a man CIIL covient. Mibeit 
recobera debt recovereth debt _—_— here : — 
f wh a e ou o2m Fc. 
oy damages, et eff or damages, and it is a- r thand — —4— Word 
auto perenter eur, greed between them which will releaſe as — 
nts Jlaint] all cution without expzets woꝛds 
. le plaintike ne that the p aintif ſhall of « releale — 

execution, Dongs not ſue ex ecution, then As if a man releaſe all 

{| tadient q le plain⸗ it behoveth that the fuirs the — — Bol? rg H.6-4. 26.R-6. 

, , ; JT . 82 no man can ha U= Execution 4.1.8.f0.153« 
tie fait un releas a plaintif make a releaſe tion without pꝛa per and ſuit, Ed. Althams eale. 2 
{up de touts maners to him of all manner of but the King . the re⸗ * Relea- 

; + koze if the King releaſeth all 
deretutions. executions. ſuits, it is no bar of his 
E xecution, becaule in the 
Kings caſe the Judges ought to award E xecution Ex officio without any ſuit, but a releaſe 
2 doth bar the King in that caſe, Ind lo note a diverſitꝑ between a releaſe of 
Lactions, and a releaſe of all ſuits. | , 
Hoilthebodp cf a man be taken in Execution, and the Plaintif releaſeth all actions, yet 25.H.5.tit. Execution 7 
heremain in Exccution, but if he releaſe all debts oꝛ duties he ts to be diſcharged of the 
Execution becauſe the debt oꝛ duty it ſelf is diſcharged. 
In the lame manner if E xccut ion be ſued upon a Recognizance by Elegir, and the Conu⸗ 20.Af.p.7. 
ſee by Deedmake a Defeaſance, that if the Conuſoz doth ſuch an act, that then the Recogni⸗ 
3nce hail be void, by this the execution is diſcharged. | 
it is if judgment be given in an action of debt, and the body of the Defendant is taken 26,H.5.ubi ſupra 
in Execution by a Capias ad ſarisfac* and after the plaintik releaſeth the Judgment, by this | 
the dody ſhali be diſcharged of the E xccution. 

Fftheplaintif after judgment releaſe all demands the Execution is diſcharged, as Hall 
* that which next hereafter ſhall be laid. 
| A. be accountable to B and B. releaſeth him all his duties, this is no bar in an action of 20. H. 5. 6. per Paſtor. 

Kcount, foz Duties extend to things certain, and what ſhall fall out upon the account is in⸗ 
(ittain ; and albeit the Latine woꝛd is Debita, pet duties do extend to all things due that is 
Utaln, and therefoze diſchargeth Judgments in perſonal Actions, and Executions allo. 


* 


+ 


Sect. 


Lib. z. 


Lit. Sect. 445. Bract. l. i. 


Cop. 8. 


Manner, 


C Outs 
de demands. 


I Demanie, pe 
mandum is a wozd of Art, 
and in the underſtanding of 
the Common Law is of ſo 
large an extent, as no other 
one Wozd in the law is, un= 
leſs it be Clameum, whereof 
Littleton maketh mentton- 
Se&. 445. And here is to be 


3. 10. Pl. Comm. steills caſe Obſerved, that there be two 


359· Kc. 


kind of demands oz claims, 
viz. a demand oz claim in 
Deed, and a demand oz claim 
in Law;oz an expꝛels, and an 
implied demand oz claim, Lit- 
tleton here putteth ꝛ xamples 
of both, and firſt he ſpeakcth 
of real actions, Wherein he 
that bzingeth his action ma= 
keth his demand, aud there⸗ 
foze he is pꝛoperlx called a 
Demandant, and he that de⸗ 


fendeth is called Tenant, be⸗ 


38. H. S. tĩt.Releaſ. Br. 9. 
5. H. 7. 15. 19. H. 6. 3. 4. 
20. Aſſ. Pl. 5. 40. E. 3. 22. 
49. E. 3. b. 50. Aſſ. Pl. 6. 
14. H. 4. 8. 13 · R. 2. tit. 
Avow. 89. IS.. 153. 

Ed. Althams caſe. 

Lit. 170. Sect · 748. 

Dyer 5. El 217. 


cauſe he is Tenant ot the 
Freehold of the land. 


Ot demands implied, oz in law, Litt 


Of Releaſes. 
Sect. 508. 


(Cem d how re⸗ 
leſſa a un auter 
touts manners 

de demands, ceo eſt 

le plus melioꝛ releaſe 

a lup a que le releate 

eſt fait que il poet a- 


ber, et plus urera a 


ſon advantage. Car 
per tiel releaſe de 
touts manners de 
demands, touts ma⸗ 
ners dactions reals, 
perſonals, et actions 
dappeale ſont ales et 
extincts, et touts 
manners de executi⸗ 
ons ſont ales et ex⸗ 
tincts. 


i Sed. 508, 3og. 


Lſo tf a man re. 
A leaſe to another 
all maner of demands 
this is the beſt releaſe 
to him to whom tie 
Releaſe is made, that 
he can have, and ſhall 
enure moſt to his 2d. 
vantage. For by ſuch 
releaſe of all manner 
of demand, all manner 
of actions reals, per- 
ſonals, and actions of 
Appeal, are taken a- 
way and extinct, and 
all manner of executi- 
ons are taken away 
and extinct. 


leton putteth examples: Firſt, of all actions perlo⸗ 


nals. Secondly,of Appeals, foꝛ in both theſe caſes he that vzingeth the ſuit is called Plain- 
tif, and not Demandant, and he that dcfendeth is called Defendant. Thirdly, of Executſ= 
ons. Fourthly, of title oz right of entrp. either by fozce of a condition, 02 by any fozmer 
right, which meerly is a demand oz claim in law, but otherwiſe it is in the Kings caſe, Fifth- 
Iv, ot a rent ſervice, rent charge, common of paſture, ac. which alſo are meer demands 0z claims 
in law. Ali which, Littleton here and in the two next Sections following, putteth but fox 
examples, foꝛ by the releaſe of all demands other things ajſo be releaſed. as rents ſeckt, all 
mixt actions, a warranty Which is a covenant real, and all other covenants real and yerſo= 


nal, Eſtovers, ali manner of Commons and p2ofits appꝛender, conditions befoze they be bit- 


ken oz perfo2med, oꝛ after, annuities, recognizances, ſtatutes Merchant oz of the Stapls 


obligations, contracts, ac. are releaſed and diſcharged. 


L 6 home ad title de en⸗ 
try en aſcuns terres ou te- 
nements, per tiel Releaſe ſon ti⸗ 


tle eſt ale, 


C Sed quære de hoc, car Fitz- 
James chiefe Juſtice de Engle⸗ 
terre tient le contrary, pur ceo 
que entre ne poit pzoperment 
elire dit demande,P.19.4.8.* 


Sect. 509. 


away. 


Demand. 


Nd if a man hath title ofentry 
into any lands or tenements, 
by ſuch a Releaſe his title is taken 


C Sed quere de hoc, for Fitz” 
James chief Juſtice of England 
holdeth the contrary, becaulg an 
Entry cannot be properly id 2 


( Title. 


— - 
- 


© ay; > IX JT wt, << any cop. 
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» J. a e, ip, 153, Ed, Althams 
r (Sed quære, Cc. ce en Seide eee _ 
, a Ragan fy, Gat = muta; is OM 6s ee 30 
$7: N n waty ip 1 1 % . 
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| Nd if a han bath a Rent ſer< | 


„A vice or Rent cha ee RRR 
8 "min de Paſture, at. per, kiel res; mon of Paſtureg Sc. by = ä 

r leaſe de touts manne 'de bee” leiſe of all? 
T 


0 f dome a ad 100 tervics* 
ou Rent charge, qu Com- 


Aer unds 

munds fait al Cenauufs de la made to the Henan OG 
Terre: dont le ſerbice du le rent out of which The ſervieves. wo 
\ BK eſſiſuant, ou en que le Common Rent is län or i ce Ae e tal 


L ed, le ſervice. le Rent, 4 ſe Come, — 18, che feryice; th e:Rent 
I Sens Cogn. Wet ray 
hy ihe iv G17 5 z, C tratkfi v7 208 extinct 111: 241 12 216520 431 
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This upon that which hath been (aid, needeth no further rpm. 95973 
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Arnigty — 
: (6! ciat as all Adis 
, ty a — ng ne — 
. | - antyierſonal are i releaſed. 
And by the releaſe of all 39. H. 14 9. 
cows use of acttons are releaſed VO bei no action i then 1 * bo 


3Y ©, (209083 12 ! 


0 Luerrels. N Controverſies and Dedates are Synonima, ghÞ | 
nomen omnem Actionem ſignificat, ſive in rem, five in perſonam ſit, . 6tnnes"1o- * * r. H. 6 \ 
| 11 57 as a Riones, foz omnis Adio eſt lo 75 * | | 97 — 
; opts of Becozy, An baſe Courts, ko the dazit of, | oh InR — 

1 abe ta ite, ae Co | Ve by 7 3 Aſſ. 6. 40. E. 3. 22 
| 74755 Exactio e ab ee Exigere a8 13, R. 2+ Avowrie 39. 


| Liris Ub. 8. fol. 155 5 


17. * ale 
10 $031 — 1 1 Nas: ee. \ 
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e ge home ß; N LG ik. Wah by c B 6 FI Ohh; 
(on fait ſoft ob- his Deed be gor + touts: Albi- 
lige a un auter en bound to another in a ot Oc. The reaſon 
* 


Sed. 51, 


certain ſumme of 
money, to pay at the 
Feaſt of Saint Ach 
el next enſuing, if the 
Obligee before the 
relefta al faid Feaſt releaſe to 


Lib. 3 


11. . 46. 41. 43. | 


+ 


[ 


7 


f 
|; 


actions wa the Obligor all Agi- 
4 ons, he ſhall be barred 


of the duty for ever, - 
- E uncoze il ne puiſ- and yet he could not 
ſoit aber Action al have an Adticj a the 
temps de Releaſe time of the Releaſ 


it. made. 


f 


* 


* ” 


Ut if amanletteth 
7. H. 7. 3. 4. B Land to mother 
| or a year, to field to 
= © & afirem 
A * Abel 
3 — che ſame Fal he t6 
— actions, yet akter the 
in actions * one Feaſt the Wd 
| ave an action 
— Mane: non payment de leg for the non-payment 
mh—dor pony _ 40. 8. nient obdant of the 40 6. notwith- 
10 k. 2. Execution 23) A hundzed 5 le dit releas. Stude ſtanding the ſaid Re- 
15.E.2,id. 258. 16. E. 3. deral days causã diverſitatis en - leaſe. Stud canſam di- 
dag e F.N.B,267 an ation vefoze the atisbetweenthele 
2E. 57. dan day de paſt and ſo note er MI 
diverſity between two caſes. ' 


15 
xl 

F 
1 


at Ave federal 


x 


Mar. Aion fur le 
—— Br. 108. 3. Mar. 
Dier. 113. lib. 4. wl. 94 


cale. l. 3. fo. 5 . b. : 
— foe they are ſeveral in their nature. 


fl. 5. 28. b 5 E-d-45 1 os Bake | term of he vefoze it be bt 
99. Hl. 5-28. b. S 2 erm or Pears, oz fo lite, os in fee, and 
2. H. 4. 13-12-R.2. hund doth releaſe all actions» all not t 
Releaſe 29. — ; 6 cleaſe the Inunity, fv; it is not merrik in "I 


Zh 


rr ers OM £2, 2, oy A ny ny, 
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2 


Parre pozt fon bꝛiele 
uit envers Rep- 
"ndld'de Aſington, et 
demaunda certaine te- 
nemeats,qc. ou le miſe 
inne en le bank, et 
Manet le Pꝛotes 
uu demandes de⸗ 
tiutces erräts, 


: i ea 
. 10 beth 
1 * * 
b d - 
6. : 


fue je 
R 


3 Barre brought his 
rit of Right againſt 
Regnold of Aſington, 
and demanded certain 
Lands, &c. where the 


miſe is joined in bank, 
and the original and the 


Proceſs were ſent be- 
fore the Juſtices etrants, 
where the parties. came, 
and the twelve Knights 
were ſworn without 


challenge of the par- 


ties, to be allowed, be- 
cauſe that choice was 
made by aſſent of the 
parties, with the four 
Knights, and the Oath 
was this; That I ſhall 
ſay the truth, &c. whe- 
ther R. of A. hath more 
meer right to hold the 


tenements which Jobe 


Barre demandeth againſt 
him by his Writ of 


| Right, or Johz to have 


ESE ece 


p Sed. 514. 
ic | "et ou home boile A Lo where a man UI content que 
4 E D2oir, H wil ſae ik Writ of il connta del 
* itobient que il counta Right, it behoveth that ſeiſer de Iny on de 
© tl (eifin de lup, ou de he counteth of the ſeiſin ſes anceſtors. Fot : 
: | ſeg ancel02S, & aurp of himſelf or of his An- if __— noz any of 
4 Ir ſeifin fuit en temps ceſtors, and alſo that the ſed of n 
IF demeſme le Roy tome ſeiſin was in the ſame inthe time ot limitation, ne ting of hats. 
he il dunta en ſon count 2 Kings time, as he plead- Hr om _ . the Statute of 
9 — — eth in his po For uy 45 5 of | him of [hom Vide Sed. 150. 
| lle com is an ancient Law uſed, | it 
pot dun plee en le as appeareth by the re- r n . 
Eire de Nottingham, port of a plea in the Eire And to it is in a Writ f. N. f. 30.4. 2. E.. 
3 titulo Droit bers of Nottingham, tit. droit * EG HS, OO 
K bert, cap- 26. en titel u Fitzherbert, cap. 26. in offs en ee 
5 ume g enſuiſt. John this form following. 2 - Z T : 


il counta. hereby it 
* that not onip 
a ſeiſin (as hath been 
ſaid) is requiſite, but al⸗ 
fo that the ieifIn be had in 
the time of theſame king, 


' Accozding to his Count. 


¶ Report "rometh 
of the Latine word Re- 
portare, à re, & porto, id 
eſt, referte, are, & fero, 
And in the Tommon 
La m, it ſignifteth a pub= 
lick relation, oz a bzing= 

again to _memozP 
Caſes judiciaily argued, 
debated, reſolved, oꝛ ad= 
judged in anp of the 
Kings Coarts of Ju= 
ſice, together with uch 
cauſes and reaſons as 
were delivercd by the 
Judges of the ſams, aud 
in this ſenſe Lirtleton 
nſeth the word in this 
place. 


C Er le Eire 
de Nottingham. 
Heth the Tqurt of the 
AuCices in Eire, aud 
| they were cal⸗ 
led uſticiarii — he 
tes, in x t 
Auftices teltding ar 
12 


Lib. 3. 


Cap. 8. 


Weſtminſter were called 
Juſticiarii reſidentes, and 
were much like in this 
reſpect to the Juſtices 
ul Aſſiſe at this dap, al⸗ 
though foz authozity and 
manner of pꝛoceeding 
(whereof pou {hail read 


{p)Mirror cap. 2 ſecl. 3. (p) in the ancient Au⸗ 
be ect. 15. & c 4. le office tho:s of the law) far 


des Juſtices in Eire. 
Glanv 1.9 cap.11.1:8. 
cap. primo. Britton fo 


different, Ind as the 


1. power of the Juſtices of 


x.b 7.3. Kc. Bract. lib.3. Plfiles by many Acts 
fo. 115. &c. Flet.l. t. c. 5 gf Parliament » and o⸗ 


&c. 4.E 3 32.6. F. 3. 35. 


2 . K. 3 21.15 H 


ther Commiſſions in= 


Vid. Sect. £42. Us WE creaſed, ſo theſe Juſtices 


3. E. 3. Tit. Droit. F. 26. 


fittle 


Itinerant by little and 
vaniſhed awap. 
And it is certain, that 
the autho:ity of Juſtices 
of Afüſes Itinerant 
thzough the Whole 
Kealm, and the Inſti⸗ 
tution of Juſtices of 
Peace in every County 
being duly - perfo2med, 
are the moſt excellent 
means foz the pzeſerva= 
t.on of the Kings peace, 
and quiet of the Keaim, 
of anp other in the Thzi= 
ſian wozid, 

4 De Notting- 


ham. This ſhould be 
Northampton Aaccozding 
to the Original. 

This repozt whereof 
Litrleton Here maketh 
mention, you ſhali find 
an Ybſtract of it in 3.E.3. 
dnce Littletons time, 
put in pꝛint by Fitzner- 
bert when he was Der= 
jeant in 11. H. 8. and is 
not in the Reports oz 
Wooks at large. Ind 
pet here it appeareth, 
that they be of great au⸗ 
thozitp⸗ and vouched by 
Littleton himſeit foz the 
pꝛoot of a main point in 
Law. Ind hereby it ai⸗ 
fo appeareth how neceſ= 
ſarp it is to read Be= 
co2ds and Pleas repozted 


© 02 reco2ded, though they 


Were never pꝛinted. Fo: 
thoſe and the like Be= 
cords are Veritatis & Ve- 


_ tuſtatis veſtigia. 


C Tit. droit, in 
Fitzherbert 26. 18 
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aber eux, come il de⸗ 
maund, & pur rien dtr- 
ra que le berity ne dir⸗ 
ra, ficoime mop ayde 
Dieu, dt. ſans dire a 
lour eſcient. Et tiel ſe⸗ 
re ment ſerra fait en at⸗ 
taint, et en Battaile, 
& en ley gager, car eur 
mittont cheſcun chole 
a fine, Mes John 
Barre counta dl ſeiũn 
dun Rafe ſon anteſter, 
en temps le Roy hen⸗ 
ry, et Repnolde ſur le 
mile joyne tendiſt de- 
mp mark pur le temps 
tt. Et ſur ceo Herle 
Juſtice dit al grandal⸗ 
ſiſe, apzes ceo que ils 
fueront charges ſur le 
mere Dꝛoit, Uous 
gentes, Kepnold do- 
naſt demy mark al 
Kop pur le temps, al 
entent que ſi vous tro- 
bes qͥ lauateſter John 
ne ſuit pas ſeifie en le 
temps que le demaun⸗ 
dant ad count, bous 
nenquires plus avant 
del droit, et þ ceo bous 
nous dires, | quel laũ⸗ 
teſler John, Rafe per 
nolme, fuit ſeifie en 
temps le Roy Þenry, 
tome il ad count, ou 
non. Et ſi bous trobes 
que il ne fuit ſeiũe en 
cel temps, bous nen⸗ 


quires nient pluis, y 


& ſi Vous trobes que 


Sell. zig. 


them as he dema 

and for nothing to let to 
ſay the truth, ſo help 
me God, &c. without 
ſaying to their know. 
ledge. And the like oath 
ſhall be made in an At- 
taint, and in battel, and 
in wager of Lay, for 


theſe do bring every + 


thing toan end.But 


Barre counted of the ſei- 


fin of one Ralfe his Au- 
ceſtor _ 
Henry, and Reynold upot 

tended 


the miſe joined tendre 
half a mark for the 


time, &c. And he 

Herle Juſtice ſaid tothe 
grad aſſiſe afterthatthey 
were charged upon the 
meer right, You good 


men, Reynold gave half 


- a Mark to the King for 


the time, to the intent 
that if you find that the 
anceſtor of Jala wasnot 
ſeiſed in the time that 
ded yon dale 
ou ; 
— upon ＋ 2 
and for this, you haute! 
us 2a 
of Jabn, name 
— in K. Heurie- 
time as he hath ple 
or not. And if yon ind 
in 
en 


il fuit leifie, donques qu 


enquires ouſter del 
bꝛiefe. Et puis le 


6 
a, a A 4 4 2 8 * 


S. 75 LN SSF T. 
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rr 


r 
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Lil. 3. 


nd Alliſe rebien⸗ 

oue Tour berdic, 
x diſont que Rafe ne 
fait pas leilie © temps 
le Roy b. per que fuit 
agard; que Keynold ti- 
wit les tenements 
ders luy demandes, a 
[uy e les heires quites 
de John Barre & ſes 
heires a remnant, Et 
John en le mertie, at. 
Et le cauſe pur que ieo 
ne monlire ity a 


0 


top 
| mon fits cet plee, e 


ur pꝛober le matter 
- dent que eſt dit en 
ele de Dꝛoit, ec. car 
ſemble per tell plee, 
due i Repnold navoir 
pas tendue ömi marke 
yur enquirer Il temps, 
c. donques le graund 


e duiſſoit ellre 
tharge-tantſolement bl 


mere doit, & nemp del 


ue , EC. Et illint 
wats foits en b2teke 
Dit, Gi. Te poſſeſſſ- 
on dont le demandant 
unt ſoit en temps le 
0p; com il avoit coir, 


deines le charge del 


rande afſiſe ſerra tant- 
ment fur le mere 
mf; --coment que le 
tion kuit encoun- 
iir le lep, come il eſt dit 
etant en ceſt Chap⸗ 
i, at. | 


_ Aviitthiy, 
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verdict, and ſaid, that 
Ralfe was not ſeiſed in 
the time of King Henry, 
whereby it was award- 
ed that Reynold ſhould 
hold the tenements de- 


manded againſt him, to 


him and his heirs quite 
of John Barre and his 
heirs to the remnant. 
And John in mercy, &c. 
And the reaſon why 
I have ſhewed to thee 
my Son this Plea, is, to 
prove the matter prece- 
dent which is ſaid in a 
Writ of right, for it ſee- 
meth by this Plea, that 
if Reyrold had not ren- 
dred the half mark to 
enquire of the time, &c. 
then the grand Aſſiſe 
aught to be charged 
only to enquire of the 
meer right, and not of 
the poſſeſſion, & c. And 
ſo always in a Writ of 
Right, if the poſſeſſion 
whereof the deman- 
dant counteth be in the 


Kings time, as he hath 


pleaded,then the charge 

of the grand Aſſiſe ſhall 
be only upon the meer 
right, although that the 
poſſeſſion were againſt 
the Law, as it 1s ſaid 
before in this Chap- 
ter, &. 


ny techailenged bekoze the four Knights Eleco!s, but after aſſent oꝛ return of the pannel 
ne the Juſtices. there ſhall be no challenge to the pannel noz to the polles. 
Af there be not four Knights fo Eleckoꝛs in that Countr, the next to them in 7. H. 4. 20. 


thu County bail be taken: Ne curia Regis deficerer in juſtitia exhibenda, 
( Sauns dire à lour eſcient. 


213: 


| And here it appeareth, that where the judgment is 
lab, there the Dath of the grand Allile 0+ * is abſolute, and not to their knowledge, as 


Sed. 514. 
of a ned addition, and 
therefoze though ir be 
true, pet not to be al⸗ 
lowed, | 5 

C Et le original — 3:41,Pererals oſe, 


le proces fuer de- Shadi. AG: 
8 On. 
mande devant uſt 2 Britton. 3 8 


CES Ttinerants. 1 
it is to be underſtood, 
that ali Pleas either in · 
the realty oz perſonality 
that were begun and 

not determined befoze 
Auſtices in Eire, were 

ey — by _ — 

the Court of Commo 
Pleas. 


C Les 12. chi- 
valers fieront lour 
ſerement ſauns chal- 
lenge, &c. pur ceo 
que le election fuit 
fait per aſſent des 
parties ove les 4. 
chivalers. 


ora de, f Fre 
0 o % 4. " E. 4» 1. 
Firſt , That omnis 44 Ee 3 
conſenſus tollit errorem, 
and againſt his own 
conſent he cannot chal⸗ 
lenge the twelve. 

Decondly, Tha tthe 
four Knights Elecozs 
of the grand Alliſe are 
not to be challenged; foz 4 E. 3. 13. 
tbat in Law they be 
Judges to that purpoſe, 
and Judges oz Juſtices 
cannot be challenged. 
Ind this is the reaſon 
that Noblemen that in 5 
caſe of high Treaſon 
are to paſs upon a Per 
of the Bealm cannot be 
challenged, becauſe they 
are 2 ot the — 
and t agna Charta . „29. 
ſaith, per judicium pari- * 
um ſuorum, 

Thirdly, That the 39 E. 3. 2. 78 4. 20. 
twelve befoze anp aſſent X | 
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here in the eUl2it of Bight; in the Attaint, aud in wager of Law, foz the Judgment in every 


of rhele thzee is final. | | 
W C Le miſe eſt joyne. Miſe is a Wozd of art appꝛopꝛiatid only to a Wzit of Right, ſ6 

talled becauſe both parties habe put theralel bes upon the mer right to be tryYeb by grand Ifs 
Regiſtrum. ſe 02 by Battatl: o as that which in ali other actions is called an Iſſue, in a Wzit of N 

in that caſe is called a Miſe. And in this ſenſe Lircleron taketh it here. But in aWrit of R 


tt a Collateral point is tb be tryed» there it is called an Iſſue: and is derived of this wozd 


g. ea. 73. 3 E.6.c2, ( M flum) becauſe the Whole cauſe is put upon this point. At ts alſo taten fo: expences, as Mi- 
3 * 8 & Cuſtagia. And ſometime it ligniUeth a cuſtomary grant to the Ning -o Lozds 


of Wales bp their Cenants at their firſt coming to their Lands. 


10.8 3.20.31F.3.droit» C Tender di marke al Roy. Maſter Lambard ſaith, that Maricuſa & Marca Saxonice 
11. 23; E. 3-17-18, H-3- xancu p. 7. Meare Nummus 30. valens denarios. And this Meare now called a Mark, being an 


droit 52. 33. E. 3. ib. 39. | 
Lamb. — — verbs old Saxon woꝛd, is the cauſe that England moſt commonly. reckoned by Marks, Libra Saxo- 
tuin verbo Mancuſa- nice is a pund, à pondo» which is called ſo untit this day, Solidus qui apud nos eſt pars librz 

viceſima, denarios per id remporis continebat quinque, nunc duodecim, and Scilling is a Seren 


woꝛd, and with us uſed to this da}, Penny Saxonice pennig, Latine Denarius, but the balut 


of theſe have not been al wa ys one. 
k. N. B. 37.c. 31. E. 3. In a Wit of Bight of Sdvowſon bꝛought by the King, the Tenant (all not tender the 
droit. 1g. 5. E. 3. ibid. 24. Di; mark becauſe Nuilum tempus occurrit Reg, and therefote the King (hall alledge, that he or 


| his Pꝛogenitoꝛ was ſeiſed without ſewing any time. 
Mirror, e. r. ſect. ij. c. En Att aint. Attincta, is a Wit that lieth where a falſe Uerdid in Court of Re= 
de Attaint.ca, 5. ect.. zd upon an Illus jopned by the parties is given. And of ancient Waiters it is called Breve 


Brad. fo. 288. 289. &c. And is derived of the participle Tinctus, oꝛ Arrinus,foz that if the pettꝝ Jure 


. Frit. fol. 241, 245, de convictione. | 
245.8. Fler di 5... be attainted of a faiſe Oath, they are ſtained with perjury, andbecome infamous ic ever, fox 


& 34+ Forteſcue ca. 25. the Judgment at the Common Law in the Attaint impozteth eight great and griebous pu=. 


nihments. 1. Quod amittat liberam legem imperpetuum, that ts, he (hall be ſo infamous as hail 
never be received to be a Witneſs, 02 of any Jury. 2. Quod forisfaciant omnia bona & catalla ſua, 
in manus Domini Regis capiantur. 53. Quod uxores & liberi extra do- 


. Quod terrz & tenementa 1 a | 
mus ſuas ejicerentur. 3 Quod domus ſuæ proſtentur. 6. Quod arbores ſuæ ex tirpentur. 7, 


prata ſua arentur, Et 8. Quod corpora ſua carceri mancipemur. o odious is per jurt in this 
caſe in the ere of the Common Lam, and the ſeverity of this puniſhment is to this end. Ur 
na ad paucos, metus ad omnes perveniat, foz there is Miſericordia puniens, and thett is Crude= 
5m parcens: And ſceing all tryals of real, perſonal, aud mixt actions depend upon the Dath 
of 12 men, pꝛudent Antiquity inflicted a trange and ſevere puniſhment upon them, if they 


were attainted of perjury- . Fe 
But fince Littleton waote» a Dtatute hath bern made in mitigation of the ſeverity of the 
Common Ladd, in caſe when the petite Jury is attainted, and therefoze it is taken by equity 
Foz where the Statute ſaith, that the party grieved ſhall have an Attaint againſt the 
Which ſhail have Judgment upon the Uerdic?, vet an Attaint ſhall be maintained n | 
Sratute againſt the E xecutozs of the party, Er fic de ſimilibus. (a) But ſer the Statute any 
Juthoꝛities quoted in the Wargent. Only J thought gend to obſerve thʒe things. y 
ge gots Firſt, that no Attaint can be maintained uponthis and parky« 
7. Elz. dbidem 23 Hecondi v, that noConuſance can be granted upon any Attaint, becauſe all Attatnts aft 
24. Hl. 8. Br. Attaint. 96, to be taken either befoze the King in his bench, 92 befoze the Juſtices of the Common matt 


4. Mar. ib, 127. 20. H.. and in no ot Courts, c. 2 
5. 42. E. 3. 26. F. N. B. — what Pleas may be pleaded in an Attaint by fozce of this A, and 


D. 
Mirror ca. f. ſed. 3.ca.3. What not. . | | 
fie r . Bratton = © En Battaile. Duellum, Monomachis, and it Ggnifleth in the Common tan ateyal 

it lib. 2.48.3 5. by lingle fight, by battail 0z combate, Monemachia. (b) In in the Wzit of ae ee 


Glanvil. lib. 2. cap. 354,5. 0 
Lib. 8. <a. Dig oF Tenant oꝛ Demandant ſhall fight foz themſelves, but find a Champion to fight 97 


m 
fox 


Brit. fo. 40. 42+ 43+ 81. yecauſe it᷑ either the Demandant 02 Tenant ſhould be flain, no Judgment could bs gn — 


175. 199. Fleta bb. 2. the Lands 02 Tenements in queſtion. But in an Appeal the Defendant Hail | 
ca. 7 . 5 4. 1 . (IE, and La chalt the Plaintiff ail, foz there if the Defendant be lain, rhe Platin bb be 
x9. H. 6. 35. 1. H. 4. 3. effect of his Suit, that is: the death ot the Defendant 3 the ozder and Colemnity wheres > 
224752 29. E. 3. a. map read in our ancient and latter Boks, And this the Law did inſtitute whenthe Cer - 
. S witneſles, — — other yzofs, and the pzeſumption of Law is, tba 
1. H. 6. 6. 3. H. 6- 35. Cod Will give victory to right. 1 ca 
— AK 1 C Le gager. yadiare Legem, and there is allo Facere Legem, by making of his un. 

That is to take an oath (toꝛ example) that he oweth not the debt —_— of oo 1 

ea 
time 


des Juſtices, &c. _. 


— T cap-3» (imple Contract, noꝛ any penny thereof; And it is called (Kager of Law, 


8 
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um he ppt in ſurety tu make his Law at ſuch a day, and it is called making of his Lam, Lib. 10. c. 3. 
lraule the Law doth give ſuch a ſpectal benefit to the Defendant to bar the Plajn:iff foz Scl g. track. a. e. 35. & l. 
chor in that caſe. (r. But he ought to bzing with him ele ben perſdns of his netghbo rs that; — p 
will ayoÞ upon heir oath, that in their conſciences he ſaith truth, ſo as he himſelf mul beFiers 2.82 63. 
de fidclitare, and the eleven De ctedulitate. : AC Jviagna 7.6, 0.28. 
IndWager of Law lieth not when there is a ſpecialty, 62 Deed to charge the Defenda t, 4 £10. _ - 
vn when it groweth by woꝛd, lo as he may pay oꝛ latilfle the party in ſecret, whereof the 2 3 Divertt4 
Defendant having no teſtimony of Witneſſes may wage his Law, and thereby thc 3Plaintit Rs. 
lip barrev, as Littleton here ſaith» foz the Law pzeſumeth that no man will foi ? 
(wear-himſelf foz any wozdly thing; but mens conſciences do grows ſo large ( eipcciatiy in 
this caſe paſſing with tmpunity ) as they chuſe rather to bꝛing an Acton upon the caſe upon 
jis pzomile, wherein ( becauſe it ts Treſpaſſe ſur le caſe ) he cannot wage his Law» then an 
4dion of debt. 3 Es ; ! EN | . 
Iman Outla bord oz attainted in an Fttaint, oz upon an Jnditement of conſpirac; 33.H.6 35, 
ry oi atherwile, whereby he become infamous, (hail not wage his Law. n, | 1 
3 man under the age of 21 years ſhali not wage his Law, but a eme covert together with 11 H 6.40. 15. E. 4.2. 
her husband hail wage her Law. a | A : 
When th _ is foz the King, 02 fo his benefit, as in a Quo minus, the Defendant ſhall 32H 6.24, 8. . 5. Ley 
1s . : . 86. 35. H. S. Le Dr. 105. 
Infant be Plaintiff, the Defendant ſhall not wage his Law. An Alien ſhail wage 26. E. 3. 63. b. : 
M ſhoe! language be — — 4 EN | 21-H 6.42, 
noca re a contempt, treſpaſs, deceit, 02 injury is ſuppoſed in the Defendant, he 44.E.3.32. 18.E.3.4; 
wage his Law, becauſe the Law will not truſt him with m—_ to diſcharge _— — * 
— — _ 9 on caſes in Debt, Detinue; Accompt, the Defendaut is allowed by 
1 14 ge S rab. 2 7 . \ R - 8 . ; 
' | Ynznaction of Account againſt a Receivoz upon a receipt of nionep by the hand of another 15. E. 4.16. ro. £,4.5; 
len los account render ( unleſs it be vy the hands of bis wife, oz of his Tommoigns ) the 
efentant (hall not wage his Law, becauſe the receipt is the ground of the Action which iy= 
ethnot in p2ivity between the Plaintiff and the Defendant, but in the notice ot a third per= 
' fog, and ſuch a receipt is traverſable. (d) But in an Action ot debt upon an Arbitrament, = 
o;inanaction of Detinuc by the bajlment of anothers hand, the Defendant ſhall wage his 2 22.18.24 13. H. 7. 
Aan becauſe the Debet and the Detinet is the ground of thoſe actions, and the Contract on i. b. 8 14 e | 
ailment though it be by another hand, ts but the conveyance, and not traverſable. an 3. 3.28. r1eH.4.5 4. 
ationof Account againſt a Bailiff of a Wannoz, the Defendant cannot wage his Law, bez 5-H 5-:3- 21. ll. S. zo. 
— in the realtx. In an anton of Debt which concerns the realty, as fox Debt 13. . .J. 53 80K. 3. 
l Rent upon a Leaſe foz pears, oꝛ an actton of Detinue foz detaining an Jndenture of a 34 = . 1 
Leaſe fo} 1 (hail not wage his Law, much leſs foz Chatters 62 Dees )). er. Br. 
Ann action of Debt foz a Fine 62 Amerciament in a Lecte, the Dekenbant ſhali not wage 10. f. 6 7. 1.H.9.2 
is i; becauſe the Leete is a Court of Mecozd, but in an action of Debt to: an Amercia=6.81.3cndloes. ** 
went in court Baron the Defendant Hall wage his law, foz that it is ns Court of 


In Debe upon an account befoze Yuditozs , the Defendant thail not wage his law, and 9. H. g. 3. 8. H. 6. 19. 
this conffr:.ct ton of the Statute ot W. 2. cap. 11. which giveth them great authozity, and 22. HG. 35. 38.H.6.8, 
5 Auditoribus, and ther etoze of an account befoze one Buditoz the Law lyeth. S0 
ifth befoze Juditozs be found in ſurplulage ; in an action of Debt bzought by the Ac⸗ r,.4.5, 62. 38. L... 1 
— hi Lo2d 2 25 not wage his law by confkruction alſo upon this Dratute, as an in= 
dent upon t ccount. i | | i 
_# Jaanacion of Debt by a Gaoler againſt the Pziſoner kox his victuals,"the Defendanit 8. ff. 6. . 19. fl. 6. 20 
ball unt wage his law, fot he cannot refuſe the Pꝛiſoner, and ought not to ſuffer him to die 22. H. 6. T3. 39. H. 6. 19. 
N wfaule of ſuſtenance, other wiſe it is fo: tabling of a man at — 
In an aa ion of Debt bzought by an Attozney foz his Fees the Defendant ſhall not wage 1. Hl. 6.4. 
lum, becauſe he is compellable to be his Attoꝛneꝝ. And ſo if a ſervant be retained accoĩ⸗ 
ling to the Statute of Labourers in an action of Debt fox his Salare, his maſter ſhall not $3.H.6-22. 39. Hl. 5. 19. 1 
dug hie _ he was compellavle to ſerve otherwiſe it is, if he be not retainedac= 
ug to the Dratute. h ts £ 2 
© Where! a man is charged as E xecutoꝛ 62 Þdminiſtratoz, he ſhall not wage his late, 5 H.. 38. 1. Ul. 7.83 
owes 11 wage his law of another mans Dev, but in caſe ofa Succeſloz of an Abbot, oz 5H. . 
e never diet . ; . 4 _ 
12 Debt upon a pensaty given by Hratute, the Defendant ſhall not wage his lam. There 10. fl.. 8. 
* r kind of wager of lab in a real action, of Non ſummons, but thereof Littleton ſprays 


(Et ſar ceo Herle Juſtice dit, & c. Herevy it appearethe that it is the office 


= 


4 a . 


Lib. 3. Cap. 9. Of Confirmation. b Heck. 515. 


of the Judges to inſtruct the grand Aſſiſe oz Jury in points ot Law, foz as the grand 
rg Juroꝛs are — 5 —_— of ä quæſtionem facti — reſpondent Judi 

Ad quæſtionem juris non reſpondent Juratores. Ind accozdingly the Judge in, this c 

ed the grand Afliſe> viz. if thep found that, et. | dis cale direcs 


Glanv, I. 12. cap.r. c. C Per que Juit agard. ä 
BiaQoa i . fol 228. S. here are two things to be obſerved, irſt, the fozmof 
1 ment final. Secondly, that a Judgment final is to be given in this particular ac? Fo 

the fozm of the nal Judgment foz the Tenant is here expzeſſed, that the Tenant tati hotd 
the Tenements demanded againſt him, to him and his heirs quite of the Demanvdant and his 

Ib. 5. fol. 85, Penrins heirs we ever, and the Demandant in the mercy. Quod tenens teneat terram illam fibj & hz- 

Cale. , redibus ſuis in pace verſus petentem, & hzredes ſuos in perpetuum. | . 

= mom ee hf Foz the ſecond point ſeeing the Mile is joyncd upon the meer right, albeit the Amit oe 

* — 10 1.6. g. the grand Allite be given upon another point, yet Judgment final ſhail be given. And ſi it ig 

1 6. 38. * 2 a 6. © the neg after the Miſe _ — . confeſs the _ 02 if the Demanzare 

» 0. 26. H. 8. &. - 3 
34. 2 5 8 fe we uit» and pet in none of theſe caſes thep of the grand Alliſe gave their Uerdic apon 
©, 


rr Come eſt avant dit. Vid. Set. 478. 
Chap. 9. Of Confirmation. Sed. 515. 
Bract. Ii. 2. fol. 32. b. ¶ | Ere fr> our ( Ai C 2 Deed f 
& 58. 59. Brit. 235+ it de . on ve 4 0 Con- 
: REIN — firmation- t firmation is cõ- 
mation i:: tom̃unement monly in this 


Confir 1 en tiel fozme, ou a form, or to this effect: 

atio cometh o erb ©: : 
Lit. pag. ſequent. ry — quod eſt firmum tiel elke, Noverint Kzow all nen, Go. bar 
: facere, and therefoze it tsſatd, yniverſi, &c. me A. I A. of B. baue ratifi- 
4 | — 20engrrnnd — de B. ratificaſſe, ap- ed, approved, and con- 
eſt ab initio, non valuit. probaſſe 1 & confir- firmed to C. of D. the 


A Confirmation is a convex= maſſe C. de D. ſtatum eſtate and, poſſeſſion 
— [C & poſſeſſionem, quos which I hae, of; and 
is made ſure and una votdable, habeo, de, & in uno 7# one Meſſige, Oc. 


| n © meſſuagio, &c. cum with the Appurtenances 
Bra8, li.2. fol. 27.53 & Confirmation doth not pertin' in F. &c. in F. Ge. 
38. 1 4 ſtreugthen a void eſtate. Con- 55 
— e Leiceſters firmatio eſt nulla ubi donum : : CEE 3 
6 præcedens eſt invalidum, & ubi donatio nulla omnino nec valebit confirmatio - foz a Conflems- 
tion may make a voidable oꝛ deteaſible eſtate god, but it cannot woꝛk upon an eſtate that is 
10. E. 2. Confirm, 24. bold in Law, Non valet confirmatio niſi ille qui confirmat fir in poſſeſſione rei, vel juris unde fieri 
3. E. z. 9. debet confirmario, & eodem modo nifi ille cui confirmartio fit, fit in poſſeſſione.· ud another 
(ents lib. 2. cap. x4. faith, (c) Gofffirmare eſt id quod prius infirmum ſuit firmare. Et donationum alla incepta, & de- 
. fectiva, & poſt tempus confirmata, confirmatio enim omnem ſupplet deſectum, poterit enim eſſe in 
pendenti donec per ratihabitionem hæredis cum ad ætatem pervenerit roboretur. 
46. All. 3. C Ratificaſſe. Ratigcare eſt ratum facere, and is æquipollent to Confirmare, which, as 
| bath been laid, is firmum facere. | | 7 +61 

C Approbaſle cometh of Ad and Probo, which is to make perfect and good. 

C Confirmaſle. were is to be obſerved, That there be two kinds of Conflemati= 
ons, viz, Conflemations exp1eſsor in in Lahr, ti Lictleron bath here put theſe thiwepamy 
ples, and Confirmations implied, or in Law, wv Littleton hereafter ſpeabeth'in this 

Lip: fo. 42. emmond: Chapter. Quælibet confirmatio, aut eſt E. F — — * Ar aw — 

— Littleton putteth examples in this Chapter. Znd hereof Flera ſaith, Carta autem © 4 

Flet. lis 3+ cap. 14. rpatjone Kull quz alterius fa dum conſolidat & confirmat, & nihil noyi attribuit, jquando que 5585 
confumat & addit, 25 


Seck. 


„ . tee. > 


5 * © Ws Wm» 


& en aſcii caſe 
un lait de Con⸗ 
irmation eff bone et 


available, lou en tiel 


tale un fait de Re- 
leaſe neſt paſſe bone, 
ne available, Sitõe 
feo leſſa Terre a un 
home pur terme de (a 
bie, I quel leſa meſm̃ 
la terre a un auter 8 
terme de xl. ans, per 
ſute de quel il eſt en 
pelelũon. Si jeo p 
man fait confirme 
{fate del Tenant a 
terme dans, et puis 
le tenant a terme de 
die moꝛuſt durant le 
terme des ans, jeo 
te puis enter en la 


dure durant le dit 


terme. 


Of Confirmation. 


Sed. 516. 


Nd in fome caſe a 

Deed of Confir- 
mation is good and a- 
vailable, where in the 
ſame caſe a Deed of 
Releaſe is not good 
nor available. As if 
T let land to a man for 
term of his life , who- 


letteth the ſame to Halle 
pꝛivitp is required, as well 9 H.5. 22. Tit Releaſe 


another for term of 


forty years, by force 


of which he is in poſ- 


ſeſſion: if I by my 
Deed confirm the E- 
{tate of the Tenant for 
years, and after the 
Tenant for life dieth 
during the term of 
years, I cannot enter 
into the Land during 
the faid term. 


hate the like operation in Law. 


Cf T I2607e ũ jeo per 
de Releaſe avoy releas al 
tenant a terme dans en la vie le 
tenant-a terme de vie, tel Releaſe 
frra vod, pur ceo que adonqs 
ne lit aſcun pꝛibity perenf mop 
tletenant a terme dans, car re⸗ 


leaſe net abaileable al 


lerme dans, mes lou eſt un pꝛibi⸗ 
tie perent᷑ luy a teluy q̃ relealaſt. 
This belongeth to the firlt diverſity between a Releaſe and a Confltmation, 


FCeci. 515. 
mon fait 


tenant a 


Sef.y16,5179. 296 


C lttſeton in this chap= 
ter putteth eight di⸗ 
berſities between a 

Confirmation anda Releaſe» 

and thereof foz iliuſtra tion 

here he putteth two caſes in 
this and the. next Section, 
which upon that which hath 
been ſaid in the pꝛecedent 

Chapters, is ſufficiently ex= 

plained. Only in both theſe 

caſes this is to be- obſerved, 

That where a Confirmation 

all enlargean eſtate, there 


49. E. 3-32 


as in the caſe of the Releaſe, 


as by many examples which 
Littleton puts in this Chap= 
ter appeareth. Ind note, here 
is the firſt caſe wherein a Re- 
leaſe and a Confirmation do 
differ. =o 
Leſſee koꝛ life made a leaſe 


' foz thirty pears, and after 


the Leſſoz and Leſſee foz life 
made a Leaſe foz lxty pears 
to another, which Leaſe foz 
axty pears the leſſoz did 
firſt confirm , and after- the 
leſſo2 confirmed the leaſe foz 
thirty years, and after Ce⸗ 
nant foz lite dyed within the 
thirty Pears, anv it was ad⸗ 


(d) That the leaſe foz thirty pears was determined by the death of leſſee for Life» 
n mat the leſſee foz ũxty years might enter, fo that albeit the leaſe foz Cxty xears was 
tlareer in time. pet was it of greater foꝛce in law, toꝛ that the leſſoz ho had power to con⸗ 
* ich of them he would, did firſt confirm the lecondieaſe. | 

In this Chapter is alſo to be.obſerved eight Caſes,wherein a Releaſe anda Confrmation 


Et if I by niyDeed of Releaſe 

had releaſed to the tenant for 
years 1n the life time of the tenant 
for life, this Releaſe. ſhall be void, 
for that then there was not any pri- 
vity between me & the Tenant for 
years: fora Releaſe is not available 
tothe Tenant for years, but whete 
there 1s a privity between him and 
him that releaſeth. 


Seck. 


2 


) Inter Uawel x 
dge. temp. Neg. Eliz. 


Lib. z. 


4. H. 7. io by Read. 


Of Confirmation. 
Sect. 518. 


CT .N meſme le mã⸗ 

ner eſt, & jeo ſoy 
diſſeſſie, et le Dilleiſo? 
kait un Leaſe a un auf 
pur terme dans, 6 jeo 
releſſa al termoz.ceoelt 
boyde, mes ũ jeo confir- 
ma leſtat le termoꝛ, teo 
el} bone & effectual. 


Cap. 9. Seck. 518, 3 19. 


N the ſame manner it 
is if I be diſſeiſed, and 
the Diſſeiſor make a 

Leaſe to another for term 
of years, if I releaſe to 
the Termor, this is void: 
but if I confirm the E- 
ſtate of the Termor, this 
is good and effeCtual. 


C Ere is the ſe⸗ 
4 cond diverſity 
between a Releaſe and a 
Confirmation, But if 
the Dileiloz make a 
Leaſe foz pears to begin 
&t Michaelmas, and the 
Diſſeiſee confirm his e⸗ 
tate, this is void, becauſe 
he bath but intereſſe ter- 
mini, and no eſtate in him, 
whereupon a Conũrma⸗ 


H. 6. 22.0 E. 3. a 
GG firm. 


Sect. 


ICem ũ jen loy dideiũe, et 
jeo confirma leſtate le Dil⸗ 
ſeiſoz, il ad bone & dꝛoiturel 

eſtate en Fee Gmple, tom̃t que en 


le fait de confirmation nul men⸗ 


tion eli fait de ſes heires, pur ceo 
que il aboit Fee Gmple al temps 
de Confirmation, Car en tiel 
tale 6 l: difleiſee confirma leſtate 
le diſſeiſoꝛ, A aber et tener a luy 
et a ſes Heires de ſon cozps en- 
gendzes, ou a aber et tener a lup 
pur le terme de ſa bie, *uncoze le 
dilleiſo2 ad fee imple, et ell ſeifie 
en ſon demeſne come de fee, pur t 
que quant ſop eſtate fuit confirth, 
bonque il abdit fee imple, et tiel 
fait ne poit changer ſon effate, 
lansentryfait ſur lup, ot. 


CT-TEre is the firf# caſe wherein the Keteaſe and Confirmation agree, viz. 46. 
H 2 to a Diſleilo; in he 02 foz any particular - dg of the like foxceds 

| during ſuch eſtate, which in both caſes is 
ſame manner it is, if the Piſleiloꝛ make a wy Tail, and the Diſleilee coufirm: 


' & Beleaſe to a Diſſeiſoz, 


of the donee fog the lite of the donee, this 


519. 


Lſo if I be diſſeiſed, and I con- 
firm the eſtate of the Diſſei⸗ 
ſor, he hath a good and rightful 
eſtate in Fee ſimple, albeit in the 
Deed of Confirmation no men- 
tion be made of his heirs, becauſe 
he had Fee ſimple at the time of 
the Confirmation. For in ſuchcaſe 
if the Diſſeiſee confirm the ſtate 
of the Diſſeiſor, To have and to 
hold to him and his heirs of his 
body engendred, or to have and 
to hold to him for term of his life, 
yet the Diſſeiſor hath a Fes ſimple, 
and is ſeiſed in his Demeſpe as of 
Fee, becauſe when his eſtate was 
confirmed, he had then a Fee ſim- 
ple, and ſuch Deed cannot change 
his eſtate, without entry made up- 
on him, &c. | 


foz ever: Inh 


rmation enures to the whole eſtate n 


Confirmation canmahe no fraction of any eſtate, to extend but to part of the eſtate ix: C 
kicde cæteria. * 


Secl. 


: 


Lib. Jv 


(F meſme le 
maner eſt, (i ſon 
eſtate lait confirme 
pur terine de un Jour 
u pur terme dun 
heure, il ad bon eſtate 
en fee fimple, pur ceo 
ſon eſtate en kee 
imple uit un foits 
confirthi. Quia confir- 
mare, idem eſt, quod 
frmum facere, &c. 


Of Confirmation, 


Sed. 520. 


it is if his eſtate be 
confirmed for term 
of a day, or for term 
of an hour, he hath 
a good eſtate in fee 
ſimple, for this, that 
his eſtate in fee {imple 
was once confirmed. 
Quia confirmare, idem 
eſt quod firmum facere, 


*. 


T5 the ſanjie manner 


Sed. 520, 51. 


C Ere is the ſecond 

cale wherein the re= 
leaſe andconfirmation do a= 
gree. The reaſon of this is 
foz that the Diſeifoz hath a 
Fee (imple, and therefoze if 
his eſtate be confirmed bat 
foz an hour, it is good fox e⸗ 
ver, becauſe (ſaith Littleton) 
Confirmare, idem eſt, quod fir- 
mum facere. 

Nota, a diverſity between 
a bare aſſent without any 
right oz intereſt, & an aſſent 
coupled with a right 
reſt; and therefoze an attozn= 
ment cannot be made fo: a 
time noz upon Condition; 


hut if the perſon make a {caſe foꝛ a hundꝛed years, the Patron and the Ozdinary may cone 
firm fifty of the vears, foꝛ they have an intereſt, and may charge in time of vacation. Ind ſo 
ifaDiſſeiſoz make a lea lc foz an hundzed years, the Diſſeiſee may confirm parcel of thole 
as, but then it maſt bc by apt woꝛds, foꝛ he muſt not confirm the teaſe, oz demiſe, oꝛ the c= 
— the leſſce. foz then the addition foz parcel of the term Gould be repugnant when the 
whole was confirmed betoꝛ c but the confirmation maſt be of the land foz part ot᷑ the term. 
So may the confirmation be of part of the land, as if it be of koztꝝ acres, he may confirm 
mut, c. Oo it Tenant fo2 lite make a leaſe foz a hundꝛed pears, the leſſoz may confirm 
either foz part of the term. oz koꝛ part of the land. But an eſtate of Free=hold cannot bs 


calmed koꝛ part of the eſtate, foz that the eſtate is entite, and not ſgveral as pears be. 


Seck. 521. | 
Tem 6 mon Diſſet- Lio if my Di CP-JErcis the thirs | 
ia fait un leasa / \ ſeiſor maketh a | ao e 
kerme de vie, le re* Leaſe for life, Confi tion differ foz 
maine ouſter en fee, the remainder over ie Confrmation i ths 
Gjeoreleagaltenanta in fee, if I releaſe enure to him in the re⸗ 
terme de bie ted urera to the Tenant for matnder. 


atelup en le remain⸗ 


life, this ſhall enure 


And co it is when the 


ſeveral eſtates be in 
der, 8 ſi jeo con- to him in the re- on as it the Diſſel= 
lefileſtate ble tenant mainder. But if I den ier in call 
d terme de bie, uncoze confirm the Eſtate rigbt heirs or Tenant 


ies ſon deteale jeo 


ſuis bien enter, pur 


keogque riens eff con- 
irmefozſque leſtate le 


alter his 


of the Tenant for 
term of life, yet 
deceaſe I 
may well enter, be- 


in tall, i the Diſſeiſee 
confirm the eſtate in 
tail, it wall not extend 
to the Foe Ample,no moze 
than if the DiCetſoz bad 
made a gift in tall, the 


nt aterme de vie, ere 2 remainder foz 4 2 the 
ntque apzes ſon de. firmed but the Eſtate remainder co the rig 

teaſe, jeo puſs enter. of the Tenant for life, ow ed OO 
Des quant jeoreleſſa ſo that after his de- the eſtate tail; and not 


Fkt 


to 


297 


02 inte⸗ Lib. 5. f $1. Fo- dis caſe. 


Lib. z. 


vid. 29. Aff. 17. 3. HB. ſelf. 
Recov.en value Br.30. 
13. EK. 3. entr. cong. St. 


127. 


Cab. 9. Ol Confirmation. Seft.521, 


to the remainder fo like. tut mon dꝛoit al te- ceaſe I may enter. But 


noz nbi cbe Dilſeiſoz nant a terme de bie, ten when I releaſe all m 


makea leaſe foz lite to A. Urera a telup en le re⸗ _ to the tenant for 


anden ibe arrof 4. Mainder,0uenVreber- life e this ſhall enure to 


B. tail rave advantage ſion, pur ceo que tout him in the remainder gy 
thereof» foz rhe chaten mon droit eſt ale per in the reverſion, becauſe 
Bs dent Wb f. an in kiel releas, Mes en all my right is gone f 

that caſe the Difſeifee teſt cas, fi le diſſeiue ſuch releaſe. But in this 


Dall not enter into the tonfirme leſtate gle ti- caſe if the Diſſeiſeeco 
, > t | þ | oY 
— 185 * tle teluy en le remain⸗ firm the eſtate and title 
If the mae infe= der lans aſcun confir- of him in theremainger 
ofe AanvB. and the en- mation fait a tenanta without any confirmati 
— Owe = — —— terme — 4 — _ — 82 for 
is ite; | ne poitenterſur le te- life, the Dilleilee cannot 
nion as dard vern ſai — —ñ—j — _ — We 
but to his e Am cenquel remainder eſt tor term ot Ine, for that 
— were he hole dependant fur leſtate the remainder is depen- 
fee Emple in him dur le tenant a terme de ding upon the ſtate far 
— 1 aur eflare ſer- — e 4 md 
bim that made tt. roit defeate, le remain - thould be deteated, the 
Conant tx rail dilcor® Der lerroit defeate, per remainder ſhouldbe de. 
Diſcontinuee ma be u lenteie le diſſeiũie, g ceo feated by the entry of 
teaſe fox tife, and grant= ne lerra reaſon que il the Diſſeiſee, &itisno 
gh — —.— per ſon entre defeate- reaſon that hebyhisen- 
Formedon againlt * = ꝛdit le we en⸗ ee 3 re- 
nant foz life, koz counter ſon confirma- mainder againſt his con- 

d reco= ©. ; 
— — tion, ac. firmation, &c. 


and the Leſſee foz life 3 | 


| hath not the Jnherirance ; but the iſſue in tail Himſelf hath it. 


It teoſtee upon condition make a leaſe foz lite, oz a gift iu tail, and the feoffo; releaſe the 
Condition to the feoffee, he ſhall not enter upon the Leſſee oꝛ Donee, becauſe he caungt regain 
his ancient eftate. | 

It the Keele upon condition make a leaſc foz life, the remaindev in fee, tf the Folia w= 
teaſe the convitton to the leſſee foz lite, it ſhall enure to him in the remainder, as well as in 
the caſe of a Bight, oz ot a Bent, ec. pt e. 

It a Fente Dilſeiſozeſs- make a feoffment in fee to the uſe'of A. for life, and ati ti the ul 
of her leit in tail; and the remainder to the uſe of B. in fee, and then taketh nn the Dis 
ſeilee, and he reien lech to A. all bis right · this hall enure to B. and to his own tnifeallo, ia 
by the tule of Littleron it muſt enure to all in the remainver. e 

But if A. letrethj to B. foz Life, and B.maketha leaſe to C. toꝛ his Life, the cemamm ii 
fee, A.rcleafeth tu C. all his right-this is good to perfect the eſtate of C.foz his life, t u 
C. dieth, A, (ail be in of dis oideftate,foz his releaſe could not enute to himſelf to pi — 


vefeafſble r nder, bat his ancient right remaineth. And note that in theſe ta 

fee is 75115 veſted all at one inſtant, in the fame manner, as it᷑ Tenant ia mia 
leaſe fo ic the fame tnſtant the eſtate tail is debeſted out of the Donte, and the rt 

in kee out jondz, and a nem fee veſted in Tenant in tail. Ind ſo if the | 
a teaſe 550 e. of bis UWifes land, he deveſteth his own eſtate, that he hath: 

and the Ykþe frakreof His boite, and at the ſame inſtant veſted a new reverſion in ia nh 


. 


4 Alei t ceſt caſe ſi le diſfſeiſee con firme leſtate & title celuy en 1 | 


— 3 


cy® * F =. Adopncbd ASD 


© 
we 


Lib. Of Confirmation; .- erz. 298 


Confirmation made to him in the remainde all avail enant foz like, ag pl. Com. Dela FROFY 
us 2 teleale hall. F; 0 oth, 7 4 s much 8 _ caſe 


4 Pur cen que le . eff A Gee. By this tome „ rbere 
that if a Piſteiſoꝛ make a leaſe foz life, reſerving the reberſiog W e oo Ange 


Fg Ag *. hy toon rhe Bac e eh Arle I 


e Coaf m in the. te the. right | 
n 5 SHE be 
te of t 
3 85 7 dged, by 
Abet in wit 1 The e eee 
as barred, he hall. not guter upon g 12 on. eG 


＋ 2 — Op Hetedt.: 17 10 3x r 15001) hat: where rhoqweNe(lar 
eſtate is defeated, that the remainder thereby Hall be Alta defeated, bit it failcth in divers 


{ag of the particular cſtarc is a defeating of the temain der. But 1 — the parti A 2 is Colthults cafes 
er to C in tee, atbeit A, re- em Ud defeat 92 — 

the 1 tone Lictleton in this dale. So it is if a e e 

koꝛ that it was once veſted by good title, fo in do Eby the rt ak Lr 

e here is a remasnder without a varticular ſtate, und yet the 

io. 12 E. 8. Abb. Ali. 
— En inſtante the remainder veſted, and the ſuf lon injadgoen o 

tuning of the particular eſtate. "me 


- Foz where the particular eſtate and the temalndel depend upon one title. there the defeat= d. pl. gos 
eafloles the tema inder vv good title, there the paſqttcula tea 
mi. nde 93 As if the leſſoꝛ diſſeiſe A. se ti life, lg 1 8 laſer es fo 5 
5 i being once veſted vy god title hann net be a bote. kes It dbere 
have the remainder again agatuſt his own lep 1 
* . foz li 18 
t tg fee, the Infant at bis full age diſagrie-eo the off 'V: 
35 — the time ok the remainder created. 
eafe de made to A fot the lite of B. the remainder to S. in kes. A. wan * F. 9.8. 
00d,. 
enc 1s granted to the i enant of the land toi lte, bee eee in fee, 
; a!betr- the particular eſtate cortiuuediuot;foz Eo inſtanie that 11 205 
Þ mg grant a Rent to B oz the Life of Alice, the remudinbe' 2 | the eee 6. 
eee good rematuderz ano vet it mult velt upon an u 


2170 L - O69 1154 
1. 4 2 4413 J a0 
DER 524 1% 30 21% un s 
; 11 pft * 82 RP 
« i 6 font br A Lo if there hö 1 "we ls wad 
diſeiſuzs, et le / \twodiſleifors,and caſe wherein the re= 


UP ena ant realy 


"be 
op ntoon ont 25 he et 


diſeiſee: relefſa_ at un the dilfeife? releaſcth'*h 
il tienqa lan 278. of | Hem, he 
ion has de ſhall ho is compa- 
re. Mes & le nion out of the land, or Sue, or forſque 
e confirma le⸗ but if the diſſciſce ſon eſlate, Ge. were 
5 good _ _— het eſtate of ike conflrm the eſtate of 

ire en le fait, the one without more the one Diſſeiſoz in the 
Ins diont q i ne ſaying in the Deed, SSI: 5 
timlza fon compag- ſome ſay that he ſhall Dies rd 
1. .. debozs , Des not hold his.compani- 
joyntm̃t due on out, but ſhall hold — ee c by Le 


by pur ted que rfens jointly with him, for wen, Arft upon theſe Wop 
W warme foxlque that nothing was cons . 
111 Doed- 


Lib. z. 


iv > 


"Cont;'et 


Cap. 9. 


nds, ec. 
on of Li 
abe wo ſds is, tog that 


A 


= 22 6 Secl. 
; „ pur ceo — ont dit, 
N & deux joyntenants 


ter, que f nad 


et a (es heires touts les tene- 


ments 7701 * ell _ 4 le. 
- Confirmation, donques il ad e- 

Hate ſole on 
Et pur-ceo il eſt — — chole 


en les tenements, ac. 


en cheſcun confirmation daver 


34.8.3 tit.Gonficm: 
Pl. 13. 


ceur parolr3 A aver et tener les 
tenements, gc. en-fee, ou en fee 


taile, ou pur terme de bie, ou pur 


terme dans, ſolonque ceo que le 
tas ell, ou le matter giſt. 25 


| CA 2 Confirmation leaveth the ſtate as it was, and doth not amount to 


Of Confirmation. 


| A To have and to ſon eſtate 


enn jopnt, dt. 


ens but his eſtate re which was jornt | 


confieme-leflate lau⸗ 
> joint Ya, 
-ficome il aboit abebant. Mes fil 

ad tiels parols en ie fait de con- 
firmation., a aber et tener a lup 


hath ſuch words in the 
to him and to his heirs all 


And therefore it is a g 


Sef. $23,524. 


que fuit firmed bur his eſte 


which was Joint, Ke. 


Ser ee 


523: 


et 6 this „ ge have 15 
that if two joyntena he 
the one rm the et 

the other, that he hach bit 
eſtate as he had before, 


confirmation, to have and to 


ments whereof mention b 7 
in the Confirmation, then | 
a {ole eſtate in the tenen 


ſure thing in every 
to have theſe words; To re 
to hold the tenements, & c. in fee, 
or in fee tail, or for term of life, or 
for term of years, according whe 
caſe is or the matter liet * 


> > 


- 3 
2 
4 


rance of the jopiiture as ſome have ſaid, \ pry 68 
¶ Mes ſil. ad tiels parols en le fait, Oc. This is plain and a 


C Et pur ceo il . bone &. ſure choſe, &c. This is good counſel * 


to be obſerved, 
Sed. 524. 15 5 1 þ 
C Ere — r Ar al entent r to the in nt of 
daltuns, & boe T ſome, if #manlet- 


the eſtate foz life in the land lella terre a un auter teth land to 


pur terme de bie, et for life, a 
bis — — 2 puis confirma ſon e- firm his eſtate a 


late 


8 il ab en m̃ 


0 a aber et te- 
eſtate a luy et 


ae telt con- 


Of Confirmation. 


he hath in the ſame 
land, to have and to 
hold his eſtaze to him 
and to his heirs, this 
confirmation as to his 
heits is void, for his 
heirs cannot have his 


. eſtate which was not 


No Mare p teur pa- 


ulxys aber meĩme le le 


but for term of his 
life. But if he confirm 
his eſtate by theſe 
words, to have the 
ſame land to him and 
to his heirs, this con- 


na- firmation maketh a lee 


io 2 uimple en 
kit. caſe a luy en la 
e, * ceo que les 
aber et te- 

pI e 


Ein * —— 
pie, la quel pꝛent 
. et puis jeo 
ama leftate le 
ſa feme, A a* 
eit tener pur terme 
our deux dies, 
ag .caſe le baron 
1 tient jointment 
ſem̃, mes tient 
en doit de fa feme 
terme de la vie, 
cect confirma- 
an urera a le baron 
vop de remain⸗ 
Faber de (a vie, 
en ſa feme, 


ſimple in this caſe to 
him in the land, for 
that the words to have 
and to hold,&c. goeth 
to the land and not to 


Sed.525. 
large his eſtate, fo; his efbate 
being but koꝛ lite, that eſtate 
cannot be extended to his 


heirs. But in that caſe it 
confirm rhe ſtate fog lite in 


299. 


the land in the — 6f 18. E. 3. 46. 


the Deed, & the Habendum is 
in this ſozt, to have and 40 
hold the land to him and — 
hetrs, this ſhali enla cge 
—_ and create * a 


Wherein is to de note 


2 that the Habendum and 2622 vid. pl. — in I 


hrogmortons caſd 


the pzemilſes do in ſubFatite Wrotefleys caſe. — 


well rogether, and chat 
the Habendum may 185 
the pꝛemiſſes but not 

the ſame. 1957 


And ſeeing that in tonbey= 
ànces, limita tions of remata⸗ 
ders are uſual and commnioa 
aſurances, it is erous 


ons —— them in gueſtion, 
as habe in latter time been 


attempted. 
¶ Son eftute Vide 


' by conceits — 


the eſtate which he 
hath, & c. 


Sed. 525. 


Lſo if I let certain 
land to a feme ſole 

for term of her life, 
who taketh husband, and 
after I confirm the e- 
ſtate of the husband and 


wife, to have and to 


hold for term of their 
ban bin made of bis eltatt 


two lives. In this caſe 


the husband doth not 


hold jointly with 8 


tee. Ampte to him 


wife, but holdeth in 
right of his wife for 
term of her life. But this 
confirmation ſhall enure 
to the husband by way of 
temainderfortetm of his '*** 
life, if he ſurviveth his 
wile. 


Baron 


Sect. 650. i 


1 


4 


— 


CLJEreist ; : 
7 — — — 


releaſe. g c —— 
e tar 
to 

dath tuch an «late 
in the — 5 in the right of 


to him alone to ha be to 


afrer 
the deceaſe of his — 
if in this caſe a Releaſe 


be made to the husband E 16 H. C. tit. Releaſe 45; 
his heirs. this is ſutlici⸗ 22 E.. tit. Releaſe. 


Statham. 


ent 28 
the land. to 


¶ Ne . joint- 


ment one ſa fe me. #0; 
e 


Lib. 3. Cap. 9. Of Confirmation. Set. zd. 


and 


in the Chapter ot Jopntenants,) come in by one title. But in this caſe ie the C 
28. E. 3. 2 had been made to the husband and wite. To habe and to hold the tandto them tipoar to 
; heirs» they had been Jopnrenants of the Fee (imple, and thehugbanyſeiſed in the ng 


bis wife foz her lite, oz the husband and the wife cannot take by moitics during rhe Ci | 


re. , | tp te 
8 64 a man letteth land to the husband and wike, to have & to hold the ons moitp to x 


13. Aſſ. p. 3. 18. E. 3. 
— mg 17. E. 3. 68. 
28. E 3.94. 40. E · 3. 
9. AlL 20. 


"> 3 L doth c 
ud 
lt 1 
. for 19 25 
14 E 
ple, becaule the Dontes were Joyntenants foz life and(ſay they nflrmari) 
- &ccozding to the eſtate which they have tn poſſeſſion, aud that was ut. But othei 
executed, though between the Donees ſurvivoz ſhall hold foz their i\bes, Decondly the a 
That when the whole eſtate which compꝛehendeth ſeveral Jnheritances, is conti de 
Confirmation muſt enure accozding to the ſeveral Jnheritances- which is the greaterand 
moſt ver durable eſtate, and therefoze that the Donees ſhali be Tenants in Commanof the 
| Juheritance in this caſe, * : | 5 
vid. Sed. 573. C Per-voy de remainder, & c. Here ſome queſtion hath been made of this u 
{Vemainder- withoat any cauſe at all, becauſe in Law it is inmitgredf a Benudſinags, 
in caſe of a fin a reverſion expeaant upon an eſtate fox, life in A. is g 


—— TY Tr que ad ipſum reverti debet poſt mortem A. præfato B. & hzredibut dis tems enn | c 
» msze colourableexception might be taken againſt this wozd Remaneant there;thawis 


7 - of Lirtleton.. ;* Jeeqcee 0-11 BY iy 
- -- = ww It is true, that in (2) 16 b eee is called a Rahe 
— 4 in (c) 6. E. 3. it is ſaid. that by the Confirmation an eſtate acctueb td the husband taſiit 


CE 685 his like. In (d) 17.E. 3. the husband, 1iving the wife, (hail have nothing butt ing 
ter the death ot his wife. But leſt there ſhould be pugna verborum, mhich ſearr 
men eber aboid, all do reſol be, That the eſtate of the husband is good, and that t 
be way of inereaſe and infargement of his eſtate. Ind albeit in this caſe of Little 
1 . Q band by the Confirmation gaineth an eſtate foz life in remainder. (ag Littleton termet 
Garies cale. l. 5. 75.5. it the husband'doth waſte, an action of waſte ſhail lie againſt him @ his wife, notidjt 
ing the mean remainder, becauſe the husband himſelf committith the waſte, und 
. w3zong : and therefoze ſhall not excuſe himſelf foꝛ his committing ot , waſte, tu tei bei 
. ſelf hath the remainder, no moze than if a man leſſeth to A. the lite of B. the remajuder 


MT 
7 


to him during the like of C. if he commit waſte-an action of waſte halt lie agatiiſthim, 


7 - 4 q 37105) : 
* = 


þ ; Jo 454-443 ect. 526. 5 ol 5 | 2 — 4 er 
5. E. 3. 17. b. Pl. Com. wis 6s che fifth caſe , ' 4 er- ; Hf 7 * 1d tr 
anbgbncs ©] herein the reteats © NME d Jen lel. BY i 
pl. om. Dame Hales and Confirmation ſa al Feme 24 eme 2 
caſe. 56.a\l-p.15- -dyagree2 aud it 16 to be ds ſole terre pur terme term of yErs,: who 


4H65-7H6.r. ſerved. ThatChattels reals, ee e 
e, a8 Jakes fox rte, Eard> dans, le quel peent takech husband n 


2. H · 8.7. 


R ö was aw. aw =» 


OS a ” Simi mn oc TCL. es Gam coo wa and ant. aan 


Lib. z. 


et tener la terre pur 
terme ö lour Bux vt- 
ts ꝛen teſt caſe ils ont 
eſtate en le 
franktenement de 
laterre, pur ceo que 
la fem naboit frank- 
tenement ade vat, ac. 


. 1 

baron, et puis jeo 
. enficona leſtate le ba- 
; ran et (a feme, a aber 
"= 


WR Se ion... + 


Of Confirmation. 


ter I confirm the eſtate 
of the husband and his 
wife, to have and to 
hold the land for term 


of their two lives: In 


this caſe they have a 


Joint eſtate in the 
Freehold of the Land, 
for that the wife had 
no Freehold before, 
&c. 


Fed. 51,518. 


ſhi ps, and the like, are not gi⸗ 
ven to the husband abſolure= 
Ir, (as ali Chattels perfonats 
are) dy the intermarriage, but 
conditionally if the husband 
happen to ſurvive her, and he 
hath power to alten them at 
his pleaſure: but in the mean 
time the husdand is 

— the Chatteis real in her 


Secondly - That the hus= 
band hath ſach a poſſeſ@on in 
her right of the Chattel, as 
is capable of aConfirmation- 
02 of a Beleaſe. 


300 


Chirdiy, That the confirmation in this caſe to the husband e wife foz their lives, maketh 


F 
"4 


| lem ũ mon 
difſeiſo2 granta 
a un rent charge 
has de la terre dont 
_ (mop difſeifilt; et jeo 
whiclanc le dir grant 
miſema melme le 
gun, et tout ceo que 
ai tompꝛiſe deins 
melme le graunt, 4 
wis jeo enter ſur le 
Villa? , Quere en 
elf tale, ü le Terre 
Ns 1 barge de le 
lum au nemp. 


18 


. 


#7 


Nem ũ un pare 
8 
t e gle 

* fon Elglite per 
lnfait, 5 puis l Pa- 
un et Lozdinarie 


rehearſing the 


Set. 527. 


Lſo if my Diſ- 
Adtibr granteth to 
one a Rent charge out 
of the Land whereof 
he diſſeiſed me, and I 
ſaid 
Grant, confirm the 
ſame Grant, and all 
that which is compri- 
ſed within the ſame 
Grant, & after I enter 
upon the Diſſeiſor, 
Quere in this caſe, if 
the land be diſcharged 
of the Rent or no. 


. SeG. 528. 


Lſo if a Parſon 

of a Church 
charge the Glebe land 
of his Church by his 
Deed, and after thePa- 
tron & Ordinary con- 


them Joyntenants foz lite, becanſe a chattei of a eme Covert may be dzowned: and ſo note 
adiberfity between a leaſe foꝛ life, and a leaſe foz pears, made toa Feme Covert ; fox her 
thate of Fiechold cannot be altered by the confirmation made to her husband and her, as the 
wn foz pears may, whereof her husband may make diſpoſition at his pleaſure. 


C 3 His is the ffth caſe 
wherein the Releaſe 

and Confirmation do differ, 
foz a Releaſe to the Szantee 

in this caſe (a) were vord (a) 11.8.7.23. Lib. r. 
At is holden by ſome autho⸗ 1 Mayows 
rity lince Littl. wzote, That 31419. 
the Diſleiſee afrer his re=en= 
try ſhall not avoidthe Bent 
charge agatuſt his own con= 
firmation: and there a gene= 
ral rule is taken, that ſuch a 
thing as I may defeat by mp 
entry» A may make good by 
my confirmation. 

Fe the Feoffee upon con= Lib. 7. f. 147, 148. Anne 

dition grant a Bent charge Mzyow: caſe. 
in fee, 6 the Feoſloꝛ confirm= 
eth it, and atter the conditt⸗ 
on is broken, and the Feof= 
foz enter, he ſhalt not avoid 
the Rent charge. And ſo it ts 


he hail not avoid the rent: and pet in neither of thele caſes his entry was 


e the Diſſeiſoꝛ grant a rent charge, and the Diſſeiſee confirmeth it, aud after re⸗ 
nd, 
conguale at the time of the confirmation. 


Perſona in Gan. I. 13 c.23,24-25, 


p ract. I. 4 c. 285 &c. 


the legal ügnitlca⸗ grit f. 4 b. Se. Flat. 
tion it is taken foz the Bectoz 1.5-c-19,20.& 1.6. 
of a Church c. 18. Reg. F. N. B. 48.49. 
and is called Perſona Ec- 
cleſiæ, becauſe he aflumeth 
E 


5 


Lib. 3 Cap. 9. orca Seck. 528. 


ſaid to beſſeiſed in jure Eccle- tunfirmont meſme le firm the ſame grant 
katlent ent deren, dir. Thar cant, & tout ceo que and all that is compri- 


in bis perſon the Church E tompꝛiſe deins ml (cd in the ſame Grant, 


nigh Ce alto bn lach br anf Arant, donques le then the Grant ſhall 


that had an elder and better rant eſtopera en (ſa ſtand in his force, ac. 


B:it.ubi Cup: 8. right, and when the Church foxce ſolonque I pur; cording to the pu 
. be plena & 7 rport 
— — rlon Pozt de meſme le of the ſame Grant. 


thereof, that is, full e pzovi= gràaunt. Mes en tiel But in this caſe it be- 


dedok a Parſon.that mar, tale tobient que le hoveth, that the Pa- 


ſe { jus gerere. g 
delete e Par= Patron cit Fee ume tron 3 dufte 
{on Imperſonce is t % ple en lebowſon, car in the Advowſon, for 
that is olleſſi on of the *. g TU : 
8. E. . 26.43 · 38. E. 3. 4. 9 — pꝛe⸗ fl nad cfate en La- if he hath but an E- 
2. Mar. Dyer. 123. ſentative,o2 impꝛopꝛiate, and bowſon foꝛſque pur ſtate for life or in tail 


of whom the Church is kuil; terme de die, ou en le in the advowſon, then 


be - Firſt, Ch: the faile, donque l grant _ 1 * ſnall not 
confirmation is of the grant, an ut dvr; . 
Which in deed is but a meer ne elto) era foſque iſe . 4. ms his 
3 allent by deed to the grant. durant la vie, 4 la vie lite, 2nd the life of the 
And therefoze it is bolden, le Parſon que gran- Parſon which granted 
Thar if there be Parſon, Pa⸗ tad at IN | 
tron, and Dzvinary, and the ee f 
Patron and Oꝛdinarꝝ give licence by deed to the parſon to grant a vent charge cut of the 
glebe, and the parſon granteth the tent charge acco2diagly, this is good, and ſhall bind the 
ſucceſſoꝛ and vet here is noconfirmation ſubſequent, but a licence pꝛecedent. 

Secondly, The Oꝛdinary atone, without the Dean aud Chapter. map agree thereunto-ci- 
ther by licence pꝛecedent.oꝛ confirmation ſubſequent, foꝛ that the Dean and hapter hath no⸗ 
thing to vo with that which the Bithop doth as oꝛdinarx. in the like time of the Biſhop. 

Thirdly, (b) But it the Bt chop be patron, there the Biſhop cannot confirm alone, but the 
Dean and Chapter muſt confirm alſo, foz the advotoſon 0z patronage ts parcel of the poſ- 
ſeſſion of the Bilhop2ick, and therefoze the Biſhop without the Dean and Chapter; cannot 
make the grant good, but only during his own lite, after the deceaſe of the Jncumbent,' either 
by licence pꝛecedent, 02 confirmation ſubſequent. | : 

See more of theſe kinds A. Parſon of D. is patron of the Church of S. as belonging to his Church, and pꝛeſent 
of Coniz-mations in my B. who by content of A. and of the Ozdinarp grant a rent charge out of the glebe, this is not 


7 pg K 24.1.2.153. good to make the rent charge perpetual, without the aſient of the patron of A. no-moze than 


019. EL Dy 355.259. 
xe H. 6. 9. 33. H.. tit. 
Charge Br. 58. 


Lib. 4.23 24. 1.5. the aſſent of the Biſhop who is patron, without the Dean and Chapter, 02 no moze than the 
f. 31. 8. l. . 6. l. l. 19. aſſent of the patron,being tenant in tail oz foz life, as Littleton ſaith. Ind Littleton hereſaith» 
1.5.34. that the patron that confirms muſt have a Fee Ample, meaning to make the charge petpe⸗ 


tual. And Littleton after caitii, that in rhe caſe of the parſon the fee is in abcyance, and ſee⸗ 
ing the conſent of the patron is in reſpect of his intereſt as heir» it appearcth by Lirrleron, he 
may conſent upon condittcn, otherwiſe it is of an attoznment, becauſe that is a bare aſſent. 
Alſo it᷑ the eſtate of the patron be conditional, and heconfirmeth, and after the condition is 
bꝛoken, his confirmation is void. | . : 
21. F. 3. Grant. 6. l 2. Fourthi v: he that is patron muſt be patron in Fee ſimple, foz if he be Tenant in Tail, oꝛ 
AR. 38. * Dy 25 42 Tenant foz life, his confirmation oꝛ agreement is not good to bind any ſucceſſoꝝ, but ſuch as 
Mo » Fg — . 4 6 © come into the Church during his life. But if the patron be tenant in tail, and diſcontinue 
Marwick. the eſtate in rail, the leaſe ſhali ſtand good during the diſcontinuance» 02 if the ellate tail be 
barred, it ſhall ſtand good fo: ever. 
But here is to be obſerved a diverſity between a ſole co2pozation, as parſon, $2ebeud, 
Uicar, and the like, that ha ve not the abſolute Fee in them, foz to their grants the patron 
muſt give his conſent. But if there be a Coꝛpoꝛation aggregate of many, as Dean and Chap- 


„ ter, Maſter, Fellows, and Scholars of a College, Abbot 02 Pꝛioꝛ, and Cobent, and tde like. 


Elir Dyer. 228 02 any ſole Coꝛpoꝛation that hath the abſolute Fee, as a Biſhop with conſent of OE ons: 
206. xo liz Dy. and Chapter, they may by the Common Law make any grant of vz out of their poſleſſion 
6-E.3-10. 2 E. 3.29. Without their Founder 02 Patron, albeit the Abbot oꝛ Pꝛioꝛ. gc. were pꝛeſentable: and ſo it 
9.F. 4.6 2. H.4 It. ts of a Biſhop, becauſe the whole eſtate and right of the Land was in them. and they may te⸗ 
28.3. 19.23. K· 3.54. ſpectivelp matutain a Wit of Right. 


= 


S= 


_ 


SSF LES _ 


Sa = == W222, = =-©Ff 


P ²˙ rN—ꝛ2 iodine 8 


ww ” I 1 WW ww SW - ** Tt "> TY vw YTY 


—_ OS I" TT 


„ 
t IP - * 
F v4 


Lb. 3. Of Confirmation. 7 Sect.$29,530, 301 


ta Biſhop hath two Chapters, and he maketh a grant, both Chapters muſt confirm it, remp⸗. R. a. tit. grant. 
gz ale the ſucce ſſoʒ ſhall a void it. But if one of the Chapters be diſſol bed. then the Conffr= 194+: 50 E. 3. tit. Aſſiſe 
of the other ſufficeth, but it necdeth not the confirmation of the King tho is'Foun= 2 11. El. Dyer 
der and Patron of all Biſhopꝛicks. j ns 
Ind note a diverſity between a confirmation of an eſtate, anda confirmation of a decd, 
the Diſſetſoz make a Charter of feoffkment to 4. with a Letter of Attoznep, and befo:e 
the Diſleiſce confirm the eſtate of A. oz the Deed made to A. this is cleerly void, 
livery be made after. But if a Biſhop had made a Charter of feoffment with a Let⸗ 
ter of Ittoꝛner, and the Dean and Chapter befoze {ivery confirm the Deed, this is a good 
aul ems tion, and livery made afterwards is good. And lo it hath been adjudged. 
be like la w is ot a*confirmation of a Deed of grant of a reverflon befoze attoznment. 
Jn the ſame manner it is if a Biſhop at the Common Law had granted lands to the King 


jg fee by Deed, and the Dean 4 Chapter by their Deed confirm the Deed of the Biſhop, and 


ier the Deedof the Biſhop is inrolled, this is good, albeit the confirmation of the Dean 
im Chapter be not inrolled, foz the aſſent upon the matter is made to the Biſhap. 
But this confirmation that Littleton here ſpeaketh of muſt be made in the life, and during 33.3-E.confirm. 22. 
the igcumbency of the parſon> and ſo in the life of the Biſhop, 02 of any other ſole Cozpoza® 3'-£.3-4bb.10.21.H,5.r 
tion, But it is to be known that grants made by Parſons, Pzebends, Micars, Biſhops, Ma- Vi4 S4. 393. & 643. 
in and Fellows of any Colledge, Dean and Chapter, Maſter oz Gardein of any Bolpi⸗ (5 +4 phe 
ul e any having any Spiritual oꝛ Eccleſiaſtical Living are reſtrained by (e) divers acts r.Jac.c.z. . 
of Parliament, ſo as they cannot grant any reut charge, oz to make any a lienation, oz to make id. Sec. 393.& 364. 
ur teaſes other than ſuch as are mentioned in thole Aas which pou may read at large. Ind (F. Lib 2. f. 46. . 4.76. 


5 & 120. J. 5. 9.6. 14. l. 6. 
the expolitions upon the ſame in my (h) commentaries. 37 J.7.8.l. 11. C. 


Sed. 529. 


(Cem @& home AS if a man let- C Ere is a diverſity 6. Af pl. 38.45. 40 


f ; to be obſerveo bl. 13.1.1. . 147. 
leſa terre pur teth land for term pere the determination ok Ane dayowes caſe, 


terme de bie, of life, the which Te- the rent is expꝛeſſed in the 


quel I Deed, and when it ts imply= 
le quel tenant a term nant for life charge 4 in and 70 Wben Te- 


| tebiecharge la terre the land with a rent in nant koꝛ life granteth a tent 


gue un rent en kee, @ fee, and he in the re- in fee, bis by latp is deter 14 Al. pl 14. 
; mine s death, and vet 
teluy en le reberũon verſion confirm the a confirmation of the grant 


conirma meſme le ſame grant, the charge oe him tn the reverſion make 
1 . that grant good koz ever. 
rant, le charge elf 1s good enough and without wozds of inlarge= 
dts bone & effcctu- effectual. ment, 02 clauſe of diſtreſs, 
al. which would amount to a 
3 a new grant. And vet if the 
ent lite had granted a rent to ano her and his heirs by expzeſs woꝛzds, during the 
tt ih grantoꝛ, and the leſſoꝝ had confirmed that grant, that grant ſhould determine by 
te drathot Tenant fo: lite. f a 
nt fo2 lite upon a condition grant a rent in kee, the leſſoꝛ confirm the grant, and after 
is bꝛoden⸗ the le ſſoʒ re: enter, he Hall not avoid the grant. | 


. | Sed. 530. 

c Tem G ſoit un Lſo if there bea C His is meant of a vid. sea. 68. 
f EY C = 
perpetual chan-. A perpetaal.Chan a T, Enonery Dow: . 

tie; dont lozdina- tery wherewith the ry bath not 10 deal, and by 


nf Bras G this grant, When Lictleton 
ti nad rien a medler ordinary hath nothing Wzote, the Chauntery ſhould 


tea faire, Quære ſi le to do or meddle, babe been charged koz eber, 


| ; 61 F becauſe no ot any 
del chances ers tee ron, in tis c 
g » 


Lib. z. Cap. 9. Of Confirmation. „ ale 


ſave only 2 ores a ry, et le Chapleine de the Chantery, and the 
2 © ot (tans Concurrentibus meſme le chaunterp 3 of the lame 
ae rail Thqygtery ous un the Chantery wit 
9 dchaunteryp due un the Chantery with a 

li manner of free chap⸗ F 
2 chaunteries perpe= kent charge en perpe⸗ Rent charge in PErpe- 


| tual; whercof Littleton here tuirie. tuit "oh 
(a) 37 H. 3.0. 4. ſpeaks, are by (a) Ads of | 
1. E. 6.014 · pavitament given to the crown, and the bodies politick thereof diſſolved. Ste hereafter, See, 

648. moze at large of all this pzeſent Section. 

s | 
.. 
C Ere —— ds © | Tem en aſcun Lſo in fome caſe 
ceedeth accozding | . 0 
to the fozmer diviſion to ſhew cas celt verbe this Verb Dedi, 


words that in Law do a= Dedi ou teſt verbe or this Verb Conreſ: 
e 7 Conceſſi, ad meſme /#, hath the ſame ef: 
that ſome wozds are large leffcct en ſubſtance. 4 fect in ſubſtance, and 
and —_ general extent, urera a melme len⸗ ſball enure to the ſame | 
7.1.2. f. 29 b.21.H.6., and ſome have a pꝛoper and ; 
— K fairs 103, particular application. The tent, come ceſt berbe intent; * this Verb 
3% "29a np #4 former ſozt may ng — Confirmavi. Sitome Con fir mævi. As if I be 
e e eee d ge der ſue diraſte dun diflci:d of Care 
14.7647 2.6. 17. feclfkment, 2 a leaſe, a Carve de terre, & Jed apr a0 
4-99 634% releaſe, a confirmation, a f. ; r; Sci eed. Sci ant bræſen- 
22. E. 4. 36. 40. E. 3· 41. ſurrender, ac. and it is in — fait J _— 7 5 . peſo 
the Election of the party to Prælentes, &c. quod fes, EXC. qu to 


. dedi a le dilleiſoz, ac. the Diſſeiſor, &c. or 
iii. ; | 
BraQton.1,2 f.59.b. 1 autem Confirmario qua- vel quod conceſſi a le quod roncelſt to the 


ft quzdam ratihabitio —_—_ dit Diſleiſoꝛ le dit ſaid Difleifor, 5 
. m doyu« per ſe, 1 , : j. 
—.— in fe l onario? carbe, Ac. er Jeb deli⸗ IRE" — 1 n [- 
nem, ut fi dicat quis, dedi & ber tantſolement le ver only the ec to 
confirmayi,licer juvari poſſit ex fgit g luy ſauns al- him without any:hve- 


liqua donari dente. Been. by 115 

e ed e., dan _libery be keien ry of in of cd 
tion, 02 OE, can= Del terre, teſt un bone this is a goon COME” 
not amount to a grant, ac. anc Ar. N 1 romp in 
no: a ſurrender to a confir= confirmation 1 wy wr * 
mation, oꝛ to a relcaſe, gc. be= fO2t en ley, ſitome il law, as if ther 


cauſe theſe be pꝛoper and pe⸗ ; | bay in the To ed this 
2 aboit en le fait ceft been in 0 


ces, and are deſtined to a ſpe⸗ Verbe confirmavi, &c. Verb Confirwavi, Oc. 
cial end. 


eh sek. g. tiefe 291. CT Dedi & Conceſſr, Oc. Here is implyed that there be moze woꝛds than Ped 
© 3 F2oE.Zooriere 29 oj 
Brooke tit. confiem. 20. and Conceſſi, that will amount to a confirmation, as dimiſi. (e) In ancient Statutes 
Vid leſtate de Gloc. c. 4. and in oziginal Wits, as in the wꝛit of Entry in caſu proviſo, in conſimili caſu ad Commit 
. nem legem, and many others, this woꝛd dimiſi is not applied only to a leaſe foz life bit to 
a gift in tau, and to a ſtate in fee. (f) Allo it a man make a leaſe to A. foz pears, and after 
by his Deed the leſloꝛ Voluit quod haberet & teneret terram pro termino vitæ ſux. This sa- 
a judged by this. Uerb (Volo). to be a good confirmation foz term of his life, Beoigne, en 
1 faciendz ſunt interpretationes cartarum propter ſimplicitatem laicorum ut res magis . I quam 
perear. oY . 7 L Met 5 $3 
14H. 4 36. And he to whom ſuch a Deed compꝛehending Dedi, ac. is made, may plead it as grant, 
Lib. f. 15. in News as a releaſe, 02 as a confirmation at his election. | * * 
8 Ik a parſon and 62dinary make a leaſe foz years of the glebe to the tatron, an = 


* 


Lib. z. 


Of Confirmation. Sed. 332, 333,534. 


Patton by his Deed granteth it over, 02 it᷑ the Diſſeiſoz granteth a rent to the DifletCee, 


| andhe by his Decd grauteth it over, and after re-enter, in both theſe cafes one and the ſame 
words do amount both to a Sꝛant, and to a Confirmation in Judgment of Law of one and 


the ſame thing. ne res pereat. And ſo tt is if a_Diſeiſſoz make a leaſe foz life, oz a gift in 
tail, the rt mainder ts the Diſſciſee in fee, the Diſleiſee by his Deed granteth ober the remain= 
der, the particular Tenant attozneth, the Difleiſee ſhall not enter upon the Tenant fo: lite. 
u in tail» foz then he ſhould avoid his own Gzant, which amounted to a Gꝛant of the eſtate, 


anda Confirmation alſo, 


See. 


Cc TTem ũ ieo lefſa terre a un 

home-pur terme dans, per 
fozce de quel il eſt en poſſeſſion, gc. 
Et puis ieo face un fait a lup, 


gt. Quod dedi & conceſſi, &c. 


le dit terre a aber pur terme de 
lu bie, & delivera a lup le fair, 
af, donques maintenant iu ad 


 effate en le terre pur terme de 


la bie. 


532. 


. if tle Landioas won ti” 


term of years; by force 
whereof he is in poſſeſſion, &c. 
and after I make a Deed to him, 


Quod dedi & conceſſs, ec. the 


ſaid Land to have for term of his 
life, and I deliver to him the 
Deed, &c. then preſently he hath 
an Eſtate in the Land for term of 
his life. , | 


evident and needeth no explication. 


C HE re is the ũi xth Caſe wherein the confirmation and the releaſe do agree · Ind is 


Se. 


CET ũ ies die en le fait, a a - 


L ber à tener a lup.q a (es 
heitez de ſon cozps engendzes il 
adefate en fee taile, 4 ſi ieo dre 
enſelait a aber & tener a luy t a 
knheires, il ad eſtate en fi ſim⸗ 
ple, car ceo urera a luy per fozce 
— confirmation denlarger fon 
ate. 


C T His alſo is evident and needeth no explication, ſaving that whenſoever a Confir= ; 


533, 


Nd if I ſay in the Deed, to 

have and to hold to himand 
to his heirs of his body ingendred, 
hehath an eſtate in fee tail. And 
if I ſay inthe Deed, to have and to 


hold to him and to his heirs, he 


hath an eſtate in fee ſimple. For this 
ſhall enure to him by force of the 
Confirmation to inlarge his eſtate. 


1 - mation doth inlarge and give an eſtate of Inheritance, there are to be apt twozns 
(tLirleton here expꝛelleth them) uſed foz the lame. | * 


Sed. 


534 


[Tem 6 botfot Lſo'if a man be diſ (On al heire def 


diſteiſie, g le dil⸗ 


feiſed and the dif- 


dliſſei ſor, &. tes 


q: 
lelloz devie ſeifie,  ſciſor die ſeiſed, and his tene mems paſſant per 


lun heire ei eins per heir is in by diſcent, vc de feoſſmeni. Fob 


58882 


302 


Lib. 3. 


21 H. 7. 34-b-Pl.Com, 
5 5. in Wimbiſbes caſe, 


Pl. Com. 59. Jo 

Pl. Com. 140. in Brow- 
nings caſe. 2+ 2 oh. 4 

13. H. 7. 14. 13. E. 4.4. 4+ 
25 H8.13. M. 16. & fy. 
Eliz. 339. 


Lib. 1. fo. 76. Bredon. 
caſe. 


17. Eliz, Dyet 339. 


Cap. 9. 
the land (all ever nals from 
Him that 
land in him. 
uſe andhis Feoffees after the 
Staturce of 1 = 77 _ bekoze 
the Statute of 27 H. d. cap. 10. 
had jopned ina feoffment , it 
chali be the feoffkment of the 
Feofers, becauſe the fats of 
theland was inhim. 
So it is it the Tenant foz 
lite, and he in the remainder 
oz reverſion in fee jon in a 
feoffkment by Weed. The 
Liberp of the Fraholy ſhall 
moye from the Leſſe, and the 
inheritance from him in the 
reverſion oz remainder, from 
each of them accozding to his 
eſtate. Foz it cannot-be ad⸗ 
1 by Law, that the 
of Tenant foz lite 
doth dra the reberfſon oz 
remainder out of the Leſſoz 
oz him in remainder, oz doth 
Wok a w:ong- becauſe they 


lte the remainder in tat, 
the rema inder in tail, c. and 
Tenant foz lie and hs in the 
remainder in tail leby a 
Fine, this is no diſcontinu= 
ance 02 of any es 
ſtate in remainder, but each 
of them paſs that which ther 
babe poder and authority 


to paſs. 

A. Tenant fo: lite the re= 
mainder to B. foz lite, the re= 
mainder in tall, the remain= 
der to the right heirs of B. 
A. and B. jopn in a Feoff- 
ment bp Deed, albeit it mayP 
be ſaid that this is the Feoft= 
ment of A. and the Confir= 
mation of B. and conſequent= 
ip he in the remainder in tail 
cannot enter foz the fozfeiture 
during the lite of B. But be= 
cauſe B. d.in the Feoff= 
ment which was tozcious to 
him in the remainder in tal, 
and is Particeps criminis, ther= 


fore fozfeited bo ir eſtates, and he in t 
8 th the he in the 


Of Confirmation. 


diſtent, & puis le dil- 
ſeiſie # Iheire le Diſ⸗ 
ſeiſoꝝ font jointment 
un fait a un auter en 
ix, & libery de ſeiũn 
ſur teo ell fait (quant 


al heire le Dilleiloz, ( 


ue enſealaſt le fait) 

es tenemẽts paſſont 
& bzont per melme 
le fait ꝑ voy de feotf- 
ment, & quant al 
dileiſ que enſealalt 
melme le fait, ceo ne 
bꝛera ſinon Þ bop de 
confirmatfon. Mes 
ſi le Diſleiſte en celt 
cas pozt bꝛiefe den- 
tre en l Per i Cui en⸗ 
vers laliente del heit 
le diſleiſoꝛ. Quær e co⸗ 
met il pledꝛa cel fait 
enbers I'demandant 
per boy de confirma- 
tion, ac. Et laches 
mon fits, q ef} un des 
— bonozables, 

audables, E pꝛolita⸗ 
bles choles en noſire 
ley, de averle ſcience 
de bien pleder en a- 
tions reals x perſo- 
nals, & pur ceo teo 
toy counſaile eſpeci- 
alment de mitter ton 
courage & ture d ceo 


appꝛender. 


* 


Se. 534 


and after the Diſſeiſee, 
and the heir of the 
Diſſeiſor make joyntly 
a Deed to another in 
fee, and Liyery of Sei- 
fin is made upon this, 
as to the heir of the 
diſſeiſor that ſealedthe 
Deed ) the Tenements 
do paſs and enure by 
the ſame Deed by way 
of Feofiment, and a 
to the Diſſeiſee who 
ſealed the ſame Deed, 
this ſhall enure but by 


way of Confirmation. 


But if the Dillciſce in 
this caſe brings a Writ 
of Entry in the fer 
and Cui againſt the a- 
lienee of the heir of 
the Diſſeiſor. & 
how he ſhall plead this 
Deed againſt the De- 
mandant by way of 
Confirmation, &, And 
know, my ſon, that it s 
one of the moſt hono- 
rable, laudable, & pro” 
fitable things in out 
Law, to have the ſa⸗ 
ence of well pleading 
in actions reals and per- 
ſonals, and therefore 
I counſel thee eſpect- 
ally to imploy thy cou 


this. 


if he in the reverfion in fee 2 ro — — 22 
a Feoffment 
this (hail be (as ſome hold) firſt — of the dBace 2 like, and 


the 


feolfment of him tn the reverſion, tox otherwiſe if the whole ſhould paſs from the Lets, the 


he in the reverſion 
ſþail be conſtrued 


Arma tion of the Diſſeiſoꝛ. 4 


817 


enter foz the 
And it is to be obſerved, that 


nd 
8 and every mans 


Lirtleron here puttet b a diſcent. 
ts net lawful, foz if the Dilleiſoz and Diſſeiler joyn tu a Charter of feolfment: and eyter tüte 
it ſhati be aceountedthe feolkment of the Dilleiſee, and the cone 


act ( Ut res magisralest) 
to ag tbe entry of the Diltils 


rage and care to lean 


So SESR__= =D Cre ——__I_E=R©CC—_—— tr et I ee Td go 


5 
2 


- * = * I IS — LA. 4 „ 2 


21 mo 


a8 88 


Lib. 3. = oil Confirmation, | Sedt. 334. 303 


(rere coment il pledera ceſt fait, Gc. we map plead t ws ach 0 ©, 146, 5 
ine heir of the Diſſeiſo2, and the Confirmation of the Diſſeiſe,, as it — Ar. — Mayowes calc 
allowed. 


C Et ſaches mon fits, que eſt un de pluis honorable, &c. e is to be de ay Preface te the 
eblerved the excellency of god pleading, and Littletons grave advice, that the Pn ne * 
his courage and care foz the attaining thereot: which he Hall attain unto by thꝛee 
means : Firſt by reading, ſecondly by obſervation, and thirdly by uſe aud exerciſe, Foz in 
ancient time the Derjeants and Appꝛentices of am did dꝛam their own pleadings, which 
gave them god pleaders, Ind in this ſenſe Placitum maybe derived à Placendo, quia omni- 
bus placet. 2 ä | | XY 8 
Notwo leeing god pleading is ſo honourable and excellent, and that many a god cauſe is 
ily loſt fox want ot god and oꝛderiy pleading, it is neceſſary to ſet down ſome few rules 
amongſt mane) of the ſame, to facilitate this learning, that is ſo highiy commented to the 
Beader. Foz when A diligently conũlder the courſe of our books of pears and terms 
from the begiuning of the reign of Edw. 3. I obſerve, that moze jangling and queſtions grow 
upon the manner of pleading, and exceptions to fozm, than upon the matter it ſelf , any 
(nflnite Cauſes loſt oꝛ delayed foz want of god pleading. Therefoze it is a neceſſary part 
of a god common Lawyer to be a god Pzothonotary. And now we will perfozm our Plata Wen gs, 2b. e. 
0. E. 3. 9. b. 17. E 3.74. 


, : , 5 25 4 
e oꝛder of g@d pleading is to be obſerved, which being inverted t pꝛejudice may grow 8-E.3.5.& 9.35, H. 5. 13. 
on tt tending to the ſubverſion of Law. Ordine placitandi — — & — C0. Com. fo. ĩ2 T, 123. 
Win god oꝛder of pleading a man mult plead to the juriſdiction of the Court. Se⸗ J. „.. 
condly to the perſon- and therein firſt to the perſon of the Plaintiff, and then to the perſon of (e) dran li. a. fo. 140, 
6 Defendant, Thirdly to the Count. Fourthly to the azit. Fifthip to the Action, gc. (4) Lib. 3. 12% 121. 
a 


which order and form of pleading you ſhatl read in the ancient Buthozs agraable to 1099: caſe. PI.Com.56, 


in lam at this day; and if the Defendant miſozder any of theſe, he loleth the benefit of the (e. H. 6. 17. 38. H. 6; 
12. 15. Pl · . 8 7 be 
H. 5. 


Che Count muſt be agreeable and confozm to the zit, the bar to the Count» ge. and the (f) 34. H. 6,48. 

t to the Count, fox none of them mull be narrower oz bzoader than the other. 4. b. ar. 4.52. 5·E. 3 
NKeunt oz Declaration, which ancientiꝝ and yet is called Narratio; ought to contain to: 5 yo * H. 6. 2. 
——.——— Certainty and Werity, foz that it is the foundation of the Suit, whereunto (248. E. 3. . 2. Hl. 4. 13. 

party mult ant wer, and whereupon the Court is to give his Judgment: (c) Certa 5. H. 4.2. b. 10. E.. a, 
| _ intentio & narratio, & certum fundamenrum, & certa res quæ deducitur in judicium, F. N. B. 356. c. 

mus be underlt@d that there be thꝛer kinds of Certainties : Firſt to a common intent, .. 3. Aide 22.9. K. 5. 


Wahn is Cufficient in a bar which is to defend the party and to excuſe him. (d) Seconb⸗ pl. Com- Bets caſs, 


(a)Braftonſi.g.fo.450 : 
Britton.fo.gr.a. & 122, 


ticular, as in E ſtoppela. 3 Wo £ = #4 Ee. 
leadeth a plea in abatement of the Wit ( which of ancient times was; and pet is 2 E. 3. 81.44. E. 3.23. 
e) oꝛ a plea after the latter continuance ought to plead it certainly. 45-E-3-Double plea. 39. 


43. E. 3, 21. 36.H.6,29, 
37. H. 6. 23-33 H. 6. 3 T. 
15. E- 4. 25, 7. H. 4. I2, 

I.E.3.Double plea.78, 
de hel Com. 82. 11. E. 
89. 34. H. 6.48. 19. R. a. 
AQion fur le _ 32. 
22. E. 3. 194 30. E. 3-9. 
(1) 5. H. 7. $6. E.4.2. 
21. E. 22 27: H. g. 4» 

17. E, 4. 7. 


| „ 38. H. 6. 23. 42. Aff. 3. 

Plaintif, 02 3 bs E. _ 5 q X , 

d, otherwiſe it is, 7E. of * — E — 

cc lellaſticai Courts 35 H. 6. 36. 10. H. Jo 

- « 1 11. H. 7. 8. 

mult 12. H. S. - 

* s 9. E. 4. 24. 8. E. 4. 31. 

Gd matter myſt be pleaded in god fozm, in apt time, and tn due oꝛder, 07 otherwiſe great 5 _ 29. 3. E. 4. 70, 
Udantages may be loſſ. | —__ 

(n) General 


N 


+ eountof actions tranſitozp> ſhall commit no departure. 


Lib. z. Of Confirmation. Seck. 314. 104 


A degarture in pleading is ſaid to be when the ſecond plea containeth matter not purſuant 
to his fozmer, and which foꝛtilleth not the lame, and thereupon it is called Deceſſus, becauſe | 
departeth from his fozmer plea, and therefoze whenſoever the rejopnder (taking one ex- 29-E.4.13.b. 29 H 5.14; 
aniple fo2 all) containcth mat:er ſubſcquent to the matter of the Bar, and not foztifying the . 21 H. 6 32. 
ſame: this is regularly a departure, becauſe it lea veth the fozmer,and goeth to another matter. — "re 
2s if in an aſfiſe the tenant plead a diſcent from his Father, # giveth a colour» the veman- hee RE 
dant intituleth himſelf by a feoffment from the tenant himſelf» the plaintif cannot ſay, That 
that feoffineat was upon condition, and to ſhew the condition broken foz that ſhoul d be a 6. U 7.8. 3.4.6.Depar- 
clear departure from his Bar, becauſe it containeth matter ſubſequent. But in an aſſiſe, ture a+ 
if the tenant pleadeth in Bar, That I. S. was ſeiled & infeoffed him, ac. and the plaintit 
heweth» That he himſelt was ſeiſedin fee, until by 1.5. diſſeiſed, who infeoffed the Tenant, 
ind he re⸗entred, the defendant may plead a releaſe of the plaintif to I. S. foz this doth foztifle . 
Bar. 
be. a man plead perfoꝛmance of covenants, and the plaintif reply, that he did not ſuch an 8. El. Dy. 253. 23. EL Dy. 
act accoꝛding to his covenant, the defendant ſaith, that he offered to do it, and the plaintif 77 _ 2 1 
refuſed it, this is a departure, becauſe the matter is not purſuant, foz it is one thing to do a 18. F. 24. 5. Ul. 25. 
thing and another to offer to do it, and the other refuſed to do it: therefoze that ſhould have 8. H. 6. 11. 33. H. 6. 14. 
deen pleaded in the fozmer plea, Vide & Cave in a Quatre impedit, what plea ſhall be ſafely 
pleaded in primo placito. 

When a man in his foꝛmer plea pleadeth an eſtate made by the Common Lab, in the ſecond pt. com. 105 .b.Fulmer: 
regularly he ſhall not make it gvod by an Act of Parliament. So when in his fozmer ons caſe. 21. H. 7.25. 
he intituleth htmCſelf generally by the Common La w, in his ſecond plca he ſhall not en⸗ 27-H-5-3-22.H.7.17. 

able himſelf by a cuſtom, but ſhould have pleaded it firft. | 37 · H. 6. 5. 38. H. C. 25. 
It a man plead an eſtate generally, (as foꝛ example a feoffment in fee) he in his ſccond 21. H. y. 25. 1. E. 4.4. 
hall not maintain it by other matter tant amount in la w, as by a diſſeifin and releaſe . oꝛ 3. Hl. 5. 5. 5. Kl. 7.2. 
bya leaſe and releaſe, oz a gift in tail in Bar, and in the ſccond plea a recoberp in value; 
fox this is a departure: but he in that caſe ſhall count of a gift, and maintain it in his re= 
tion by a recovery in value, becauſe he could have no other count. 4 
- Hee moe at this matter, where the plaintif yarping from time oz place allcdged in the vid. sed. 483. L 


The plea that contains duplicity oꝛ multiplicity of diſtinct matter to one & the ſame thing; pi.com. 139. 143+ 
wheretinto ſeverai anſwers (admitting each of them to be good) are required, is not allowa= 
lie in la w. Ano this rule pou lee extendeth to pleas perpetual oz peremptozp,s not to pleas 
dlatozyp, fot in their time and place a than may uſe divers of them, & hereof ancient w21ters 
(peak notavip 3 Sicut Actor una Aﬀione debet experiri ſaltem illa durante, fic oportet tenen- 
en una exceptione, dum tamen peremptoria (quod de dilatoriis non eſt tenendum) quia ſi liceret - i oy YE 
plaribus uti exceprionibus peremproriis ſimul d ſemel ſicut ficri porerit in dilatoriis fic ſequere- * 
tur, quod ſi in probatione unius defecerit ad aliam probandam poſſit habere recurſum quod non 
* non magis quam aliquem ſe defendere duobus baculis in duello, cum unus tantum 


Put where the tenant oꝛ defendant map plead a general. Iſcue, there upon the general J(= 
lu pleaded. he map give in evidence as many diſtinct matters to bar the action 92 right of the 75 
demenant, oz plaintit, as he can. : 

Fſpectal verdict may contain double oz treble matter, and thercf6ze in thoſe caſes the te⸗ 17. E. 3. 73. 

nant os defendant may either make choiceof one matter, & to plead it to bar the demandant 
0: plainetif,o2 to plead the general Iſſue, and to take advantage of all,oz he map plead to part 
one of the pleas in Bar, and to another patt another plea, and his concluſton of his plea ſhail 
adoih doubleneſs,and hereby neither the Court noz the Jury is ſo much invetgled;/as if one 
plea houtd contain divers diſtinct matters. And it the tenafit make choice of one plea in Bar, 
and that be found againſt him, pet he may reſoꝛt to an action of an higher nature, and take 
advantage of any other matter. And the law in this point is by them that underſtand not 
thereaſon thereof millike d, ſaying, Nemo prohibetur pluribus defenfionibus ut. | 
And it is wozthy of obſervation» that in the raigns of Edward the ſccond, Edward the 
and upwards, the pleadings were plain a ſenũble, but nothing curious,evermoze having 
chief reſpect to matter, and not to foꝛms of woꝛds, and were often holpen with a Quæſitum . 
ſtand then the queſtions moved by the Court, and the anſwers by the parties were alſo en⸗ \ 
tied into the Rolle. But even in thoſe days the fozms of the regiſter of oziginal wzits 
ure then punctual ly obſerved; and matters in law excellently debated and reſolved, and 
any great difficulty was, then it was reſolved by ail the Judges e Sages of the law 
(who were fo: matters in {aw called Concilium Regis) and their aſſembip and reſolntion 
entre» tuto the Rolle. 2s fot example, Jn the great caſe in a Quare impedir, between Hil!.z2 E. r. Cor. Regi 
theKingand the P2402 of e coꝛceſter concerning an app2offtiation, whether it were a Moꝛt⸗ in fic Rotul. 
min, the Becozd ſaith, Ad quem diem venit prædictus Prior per Attornatum ſuum, &c. Et 
examina- 


39. H. 6. 25. 


Lib. Jo 


(a) Ockam. f. 17. 


co) Patch. 5. R. i. cor. 
. -Rege- 

(c) 1.H.3-Rot.pat, 
Bract.ſape. 
| (d) Bradt. ſepe. 
(e) 8.E,3-31+ 


(f) Rot.pat.24.H 3. 


(g Libereius de Legi- 
bus extat ſcript temp. 
E 


. 
(h) Rot. pat. 17. E. 2 


136. E. 3. c. 15. 46. E. 3. 
21. Dy. 299. l. S. f. 161. 
Lib. 10. f. 131. 


Li. 10. f. 88. Pl. Com. 
421. 


cap. 9. Ol Confirmation. Se. 3. 


examinatis & intel lectis recordo & ꝓroceſſu coram toto concilio tam Theſaurario & Baronibus de 


Scaccario, quam Cancellario, ac etiam Juſticiariis de utroque Banco inſpecta cauſa, pro qua, pro 


Domino Rege dicunt, quod ad ipſum regem pertinet præſentare, & c. conſideratum eſt, &c. Aozin 


thoſe days though the Chance lloꝛ and Treaſurer were foz the moſt part men of the Church, 
pet were they expert and learned in the La bos ot the Realm. 

As foꝛ example ,in the time of the Conqueroz, Egelricus Epiſcopus Ciceſtrenſis vir antiquiſſi- 
mus, & in Legibus ſapientiſſimus, as eiſewhere J habe ſaid, =o 5 

(a) Nigellus Epiſcopus Elienſis Hen. 1. Theſaurarius in temporibus ſuis incomparabilem habuit 
Scaccarii Scientiam, & de eadem ſcripſit optimè. | 4 

(b) Henricus Cant. Epiſcopus, H. Dunelm* Epiſcopus, Willielmus Elienfis Epiſcopus. G. Roffenſ. 
Epiſcopus. 6 

0 - GER de Pateſhul Clericus Decanus divi Pauli London? conſtitutus fuir capitalis, Juſtic de 
Banco, quia in Legibus hujus Regni peritiſſimus. 7 : 

(d) Will'us de Raleigh Pot pang lit Domini Regis, 

(e) Johannes E piſcopus Carlienſis tempore. H. 3. 

Robertus Paſſelewe Epiſcopus Ciceſtrenſis tempore H. 3. 

(f ) Robertus de Lex intonio Clericus conſtitutus capitalis Juſtic* de Banco. 

(g) Johannes Britton Epiſcopus Hereford. a 6 ; 

(h) Henricus de Stanton Clericus, conſtitutus fuit capitalis Juſticiarius ad placita, with many 
others. And lo were divers and manp ot the Nobility, who when matters of great difficuls 
ty were bzought into the upper Houle of Parliament by wit of E rroz, adjozument, gz 
other parliamentarp courſe, did by the aſſiſtance of the reberend Judges, who ever attended 


in that court, judge and determine the lame; as by fozmer and ancient recoꝛds- and ſpecially 


by the laid recoꝛd of 5̃. R. 1. do manifeſtly appear, and therefoze the Lozds of Parliament 
were called fox thoſe purpoſes, Concilium Regis, and like to the afozenientioned record there 
be very many. ö TY 

In the raign of Edw.the third, pleadings grew to perfection both without la menels and cus 
riofity, fo then the Judges and pꝛokeſſoꝛs of the la w were excellentip learned, and then 
knowledge of the law flouriched, the Scrjeants ok the law, gc. dꝛew their own pleadings, 


and therekoꝛe truly laid that reverend Juſtice Thirning, in the raign of H. 4. that in the time 


of Edw. 3. the lam was in a higher degree than it had been any time befoꝛe „ foz (laithhe) 
befoze that time the manner ok pleading was but fceble in conpariſon of that it was after⸗ 
ward in the raign of the ſame Ring. 5 | 285 

In the time ot᷑ Hen. the Sixth the Judges gave a quicker car to exceptions to pleadings, 
than either their pꝛedeceſſozs did, oꝛ the Judges in the raign of Edw. the Fourth, when dur 


Authoꝛ flouriſhed, oꝛ ſince that time habe done, giving no way to nice exceptions, (a long as 


the lubſtance ot᷑ the matter were ſufficiently ſhewed. Ind as in the raignof King Edvard the 
Third, by an Ac of parliament (i) it is pzovided, that counts oꝛ declarations (hoald not a= 
bate ſo long as the matter of the Action be full ſhewed in the Declaration and Wzit-lofince 
our Authoꝛ wꝛote, in the raign of Queen Elizabeth pꝛoviſſon is made, That after demurrer 
the Judges (hall give judgment accoꝛding tothe right of the cauſe and matter in lan, with⸗ 
out regarding any imperkection, defect, 02 want of fozm in anp Wit, retozn, platut, declara= 
tion, oꝛ other pieading oz courle of pꝛoceeding whatſoever, except ſuch as the party demut⸗ 
ring (halt ſpecially hew. In which Act, appeals, and indictments of Felony, Murder, c 
Treaſon concerning mans lite, and the fozfeiture of his tands and goods. are excepied-Inex- 
cellent and a pzofitable law concurring with the wiſoom and judgment of ancient and latter 
times, that have diſallowed curious and nice exceptions tending to the overthꝛom on delay of 

uſtice, apices juris non ſunt jura: pet it is good foz a learned p2ofeſſ92 to make all things plain | 
Eperfec,and not to truſt tothe after aid oꝛ amendment, by koꝛce of any Stat. left his clients 
cauſe matcheth not therewith; and as it is in phyſick foz the health of a mans we, ſo it is 
in reme diet koz the ſafety of a mans cauſe, In law, Præſtat cautela quam medela. 

But now let us return to our Zuthoꝛ. | 


872 Sed. 536, 5 36, 537. 
* Ty ſi lopent Seignioꝛ et Lſo if there be Lord & tenant, 
# Tenant, meſque le ſeignio: A albeit the Lord-confirm the 
confirma lelate que I tent. eftate which the Tezzut hath 
ad en les tenements, untoze le in the Tenements, yet the Seig- 
Seignioꝛie entictment demurt niory remaineth entitè to 5 


; a 
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Lib. 2. 


ale Sũt come il fuit adebant. 


Seat. 
(HA meſme le manner eff, ü 


, home ad un Rent charge 
hozs de certeine terre, & il confir- 
ma leſtate que le tenant ad en la 
terre, untoꝛe demurt a le confir- 
moꝛ le Kent charge. | 


TJ" meſme le man ner eit, fi 
--F;, un home ad common de 
aſſure en auter terre, fl con- 
irma eſtate de le tenant de la 
terce, rien de partet de luy de ſon 
common, mes ceo nient obſtant 
ge ummon demurt a lup come 
fuit adevant. | 7 


alin Sect. 


» 


Of Confirmation. 


Set.536.537,5;8 


Lord as it was before. 


536. 


It the ſame manner is it, if a man 
hath a Rent-charge out of cer- 
tain Land, and he confirm the e- 
{tate which the Tenant hath in the 
Land, yet the Rent-charge re- 
maineth tu the Confirmor. 


537. 


I the ſame manner it is, if a man 
hath common of paiture in other 
Land, if he confirm the eſtate of 
the Tenant of the Land nothing 
ſhall paſs from him of his Com- 
mon, but notwithſtand ing this, the 
Common ſhall remain to him as it 
was before. 


305 


SEE TELE c 


T Ere is the ũ xth Caſe wherein the releaſe and confirmation do differ, foꝛ by the re⸗ 
vate of the Deigniozy, Bent⸗ charge oꝛ common are extinct. And ſo theſe thzee 
+ MSetdtions be evident and need no explication, ſaving that ſome do gather upon 
' thitiwo laſt Dections and the next enſuing, that a man cannot abzidge a rent=charge oꝛ com= 
un pa ſture by a Confirmation as he may do a rent-ſervice in reſpect of the p2ivity be⸗ 
n the Lord and Tenant» ſo as (ſay they) a tenure may be abꝛidged by a confirmation, 
ia a ront=charge oꝛ Common: and therefoze Littleton beginneth the next Section with 
e viz, (mes but) c. But a man may releaſe part of his rent=charge, - 
n. ec. | 


Sect. 538. 


Ut ifthere be Lord 
and Tenant which 
Tenant holdeth of his 


* 


7 


Mes d ſotent 
I Seignto? & 
kennt, le quel tenar 


C ND the reaſon 28. E. 3 92 93.26. Af 35. 
wherefoze no ſer⸗ 6. El. Dier. 230. b. 7. E. . 
vice of anovher * 
rians 
cannot be reſerved upon the 10. F. z tit. Avowry 100 


tem de ſon Seig⸗ 
ig per le ſervite de 
keltp g 20.3.8 Rent, 
- i le Seignioꝛ per 
lm fait confirma le- 
ute le tenant, a te⸗ 
ur per 12. d. ou per 
Udenier, ou per un 
maile: en teſt caſe le 
want eſt diſcharge 


Lord by the ſervice of 
fealty, and 20. ſhil- 
lings rent, if the Lord 
by his Deed confirm 
the eſtate of the Te- 
nant to hold by 12. 
pence or by a peny, 
or by half a peny. In 
this caſe the Tenant is 
diſcharged of al! the 
bbb 


confirmation is, becauſe as 
long as the ſtate of the land 
coatinueth it cannot by the 
confirmation of the Lo:d- be 
charged with an new ſere 
vice. So as it is evident that 
the Lozd by his confirmati= 
on map diminiſh and abzidge 
the ſervices, but to reſerve 
upon the confirmation new 
{ervices he cannot, ſo long as 
the koꝛmer eſtate in the Te⸗ 
nancp continueth. And as 
where a confirmation doth 

inlarge 


Lib. 3. Cap. 9. Of Confirmation. Sec. 339. 


2 —— de touts les auters other Services, and 
ought to 1 1 ſervices, a ne rendza ſhall render. nothing 
a Confirmation doth abzidge rien a le Seignioꝛ, to the Lord, but that 


ſervices,thers ought to bs bie fqzſgz ceo d ed com» which is compriſedin 


ton putteth his caſe of Lozd firmation. tion. 
E 3.79. 22. E. 3. 18 8. and Cenant between Whom Ton : 3 
7E 3:19. 22. E. 3. 18 ö. there is p2ivity. And therekoꝛe if there be Lozd, Weſne and Cenant the Lozd rannotconffem 
the eſtate of the Tenant to hold of him by leller lervices, but this is void, foz that there is no 
E. 3.19. pꝛivity between them, and a Confirmation cannot make ſuch an alteration of eg, 
2 And the caſe in 4. E · 3. maketh nothing againſt this opinion, toꝛ there the caſe infubſtanceis 
this, John de Bonvile held certatn lands of Ralfe Vernon, and befoze the tatute of Qui 
emprores tetrarum, levied a Fine of the ſame lands to the Abbot of Cogſall and his Suceeſ= 
ſoꝛs to hold of the chtef loꝛd ( which was Ralfe Vernon) by the ſervices due and accuſtomed, 
Ralfe Vernon made a Charter tothe ſaid Abbot in thele wozds, Conceſſi etiam eidem Abbati 
te ſucceſſoribus ſuis relaxavi de quietum clamavi totum jus, &c. quod habeo, vel potero hubere 
in omnibus tenementis quæ idem Abbas habet de dono Johannis de Bonvile. Tenendum de ne 
t hzredibus meis in puram & perpetuam Eleemoſynam. And at judged that it w as a gmdte⸗ 
nure in Frankalmoigne, which caſe p2oveth nothing that the tozd Paramount max by his 
Confirmation to the Tenanr peravail extint the Weſnalty (as it is abzidged by 
ter Fitzherbert in the title of Conũrmation, Pl. 2 1.) fo: the immediate ioꝛd did there make the 
ſaid Charter, and not any 1ozdParamount. (And therefoze it is ever good to rel upon the 
Boo at large, (oꝛ many times Compendia ſunt diſpendia, and Melius eſt petere fontes, 
fectari vivulos.) And of this opinion was Maſter Plou den upon gaod adviſement and cond 
deration. 
4E. 3. 9. 9.F. 3.1. And here is the ſeventh caſe wherein the Releaſe and Confirmation doth agree, fo; if there 
ner 4. b. E. ict go. Be Lozd and Tenant by Fealtyand twenty ſhillings rent tte Lozd may releaſe all his nit 
7 nin the Meigntoꝛ v oꝛ in the tenancy> ſaving Feaity and ten ſhiilings rent, but he cannot ſabea 
new kind of ſervice, toꝛ he may aſwei abꝛidge his ſervices upon a Beleaſs as upon a Confir- 
mation. And as there is required pzivity when the Led abzidgech the ſervices of his Fe- 
nant by his Confirmation : ſo muſt there be aiſo, when the loʒd by his releaſe the 
Cervices of his Tenant. And therefoze the ioꝛd Paramount cannot releaſe to the Conant 
peravaii ſaving to him part of his ſervices, but the ſaving in that caſe is bod. 


— 1 18. F. Et rendra rien a ſon Seignior forſque ceo que egi compriſe, Se. 
7.26. 50. All. . 2a. N. a. 8. (hich wozds are thus to be underſtood, that the Tenant ſhali not render any non Bent 


oꝛ annual Dervice to the loꝛd than is contained in the Deed, but other things | 
ding the ſaid Confirmation the Tenant ſhall yietd to the Lozd, as relief, aid pur ſſe hier, 
and aid pur faire fitz Chivaler, becauſe theſe are incidents to the tenure that remain, und call 
not be diſcharged without ſpecial words, by the general woꝛds of ail other Adions, Servic 
ces and Demands. And lo if a man hold o me by Knights Service, Rent, Suit» 4c. and 
AI releaſeto him all my right in the Seigniozy, excepting the Tenure by Knights ſervice, 
oz confirm his eſtate to hold of me by Knights Service only foz all manner of 
E xactions, and Demands. Pet ſhall the {9zd have Ward, Marriage, Reitet, Id pur fle 
marier, 8 pur faire firz Chivaler, foz theſe be incidents to the tenure that remain. But it is 
holden, that if a man make a gift in tail by Deed reſerving two ſhillings rent a luy i ſes heires 
pro omnibus & omnimodis ſervitiis, exactionibus ſecularibus & cunctis demandis, if the -Donee 
r3.R-2:tit,avomry 5g, die his heir of full age, the Donoz ſhall have no reitef, becauſe in the oziginal Deed of the 
Nota didum. Fitz. gikt in tail it is expefiy limited, that by the Service of two ſhillings Bent he hall be ut 
of all Demands, (and Belief {ieth in Demand) and by reaſon of thoſe wo: ds ſay ther there 
cannot any Belief become due, but ſome do hold the contrary in that caſe. | 


Sekt. 539. 


C ME 6 le Seignioz boile Put if the Lord will by his 
per fait de confirmation, Deed of Confirmation that 


que le tenant en ted cas doit the Tenant in this caſe ſtall yl 
| render 


— — WW 4 : 
— 2 E P // ( 


gESSOn 


18223 


i bis 
that 
ſield 

nder ⸗ 


Lib. 3. 
render a lup un elperuer, ou un 
roſe annualment a tiel fealt, gc. 
tell confirmation elt boide, pur 
teo que il reſerba a lup un nobel 
choſe que ne fuit parcel be ſes 
ſervices debant la confirmation; 
4 iſint le ſeignioꝛ port bien per 
tiel confirmation abzidger les ſer- 
vices, per queur le tenant tient 
de lup, mes il ne poit reſerver a 
luy novel ſervices. | 


Of Confirmation? 


Se. 540. 
to him a Hawk or a Roſe yearly 


at ſuch a feaſt, &c. this confirmati- 
on is void, becauſe he reſerveth 
to him a new thing which was not 


parcel of his ſervices before the 
confirmation: And ſo the Lord 


may well by ſuch confirmation a- 


bridge the ſervices by which the 
Tenant holdeth of him, but he 
cannot reſerve to him new ſer- 
vices. 


His upon that which hath been ſaid befoze in the nett pꝛereding Scion is evident; 


C T den . 
and nedeth no further e xplitcation. 


Sect. 


ICem, ũ ſoit ſeignioꝛ, meſne, 
I tenant, & le tenant eſt un 
Abe, que tient de meſne per ter · 
taine ſervice annualment, le quel 
uud aſcun cauſe daver acquitãte 
bers ſon meſne, pur poꝛter 
ob Melne, 4c. encelt cas, 6 

meine confirma leſtate qlabbe 
Wen la terre, a aver 4 tener la 
* luy & ales ſucceſſors en 


Imoigne, at. en teſt cas le 
- enſemation eſt bone, & adon- 
queoTibbe. tteridza de le meſneen 
i igne. Et la cauſe eſt 


pptert, 
N 5 luy af- 
— Ju te, mes que — 
wements ſerront tenus de lup 


5 40. 


Lſo, if there be Lord, Meſne, 
and tenant, and the tenant is 
an Abbot that holdeth of the meſne 


by certain ſervices yearly, the 


which hath no caufe to have ac- 
quitance againſt his meſne for to 
bring a writ of Meſne, &c. in this 
caſe if the Meſne confirm the e- 
ſtate that the Abbot hath in the 
land, tohaveand to hold the land 
unto him & his ſucceſſors in frank» 
almoigne, or free almes, &c. in this 
caſe this confirmation is good, and 
then the Abbot holdeth of the 
Meſne in frankalmoigne-: and the 


cauſe is for that no new ſervice is 


reſerved, for all the ſervices ſpeci- 
ally ſpecified be extinct and no 
rent is reſerved to the Meſue, but 
the Abbot ſhall hold the land of 


him as it wasbefore the confirma- 
tion, for he that holdeth in frankal- 
moigne ought to do no bodily 


ſervice, ſo that by ſuch confirmart- 
on it appeareth the mieſne ſhalt not 
reſerve unto him no new ſervice; 
but that the lands ſhall be holden 


of him as it was before, and in this 


Hhhh 2 taſe 


wad?! 


Lib. 3. 


4. E. 3. 19. 22. E. 3. 15. b. 


the Lord Wakes caſe, 
10.E,3 5. 

15. E. 3. Confitmat. 8. 
4. E. 3. 19.20. 

F. N. B. 136.h. & q. 

4. E. 4.35. 31. K · 1. 
Meſne. 55. 

11. E. 3. Avowry 100. 


22. Kk. 3.1 8. b. 30 E 3-13 


1. H. 3. Avowry 243. 


45. E. 3. 10. 20. H. 6. 
tit. bar 59. Regiſtrum 
102. 


I H.6.cap.5, 


Brook tit. property 28. 


9822 PI confirmatio nifi ille qui con- 


24. E. 3. tit. diſcont. 


42 E. 3 18. 40. E. 3.17. 


43. E. 3.4. 9. E. 4. 8. 


Cap 9. 


caſe labbe avera un bziefe de 
melne, fil ſoit diſtreiñ en ſon de⸗ 
fault per fo2ce de le dit confirma- 


tion, lou per caſe il ne 


ver un bꝛiete adebant, at. 


Ot Confirmation. 


caſe the Abbot ſhall have a writ of 

Meſne if he be diſtrained in his 
default, by force of the ſaid confir- 
mation, where percaſe he might 
not haveſucha writ before. 


puiſſoit a- 


Sed. 54, 


Ere our Authoꝛ having lern the koꝛmer Bons putteth his cauſe, that the meſne ma.. 

7 He the confirmation to hold in Frankaimoigne, and not the Lozd Paramoun, © 
C Et en ceſt caſe labbe avera briefe de meſne. Here is to be noted, that upon 
Confirmation to hold in Freeaimoigne there lyeth a wzit of Weſne,albeit the cauſe of acquis 
tal begin after the Seignioz, And lo upon ſuch a Confirmation the Tenant (hail habe. 


Contra formam feoffamcnti. 


C Ere is to be obter⸗ 
1 ved a diverfity be= 
tween the cuſtody 


of the body of a Ward within 


age,and a right of inheritance 
in the bodp of a Uillein in 
groſs, foz a man may be put 
out of pofſeſſion of the cuſto⸗ 
dp of His ard, but not of his 
villein in groſs, no moze than 
a man can be of his p2iſoner 
which he hath taken in war. 
Aiſo of: things that are in 
grant, as Bents, Commons, 
and the like, it is at the electi⸗ 


on of the party Whether he 


wili be diſſeiſed of them oz 
no, as ſhall be ſaid after in 
His p2oper place. But of a 
villein in groſs he cannot at 
all be diſſeiſed. (2) Non valet 


firmar fir in poſſeſſione rei vel 
juris unde fieri debet confir- 


Dier. io. Eliz. Growches matio, & eodem modo niſi ille 


. calc 


cui confitmatio fir, fir in poſſeſ- 
fione, | 

Ind materially doth Litt le- 
ron put his cafe of a Uillein 
in groſs» fozof a Willein re= 
gardant to a Mannoꝛ, the 
Loꝛd map be put out of poſ= 
ſeſſion, foz by putting him out 
of poſſeſſion of the Mannoz 
which is the -p2incipal, he 
may itbewiſe be put out of 
polleſſion of the Uillein re= 
gardant Which is but acceſſo⸗ 
ry. And by the recovery of 
the Mannoꝛ the villein is re⸗ 


covered. Bur if another doth: void 


68 02 no volleſtion of him. And this both well appear by the wilt g 
Nativo habendo, foz that wit is not bzought againſt any perſon tn certain (becauſe no * 


take awap my Willein in 


g2ofs o2 regardanr>- he gaineth no po 


Sect. 541. 


1 ũ jeo ſu? 
ſeiſe dun villei n 
tome de billein 

en groſs, à un auter 
luy ment hozs de ma 
poſſeſſion, enclatmat 
. luy deſtre ſon billein 
la ou il navoit aſcun 
dꝛoit daber lup come 


ſon villein, d puis 


jeo confirmea lup le⸗ 
ſtate que il ad en mon 
billein, teſt confir- 
mation ſemble boid, 
pur ceo que nul poit 
aber poſſeſſion de un 
home come de bil leiñ 
en groſs, ũ non celup 
que ad dꝛoit de luy 
aber come ſon villein 
en groſs, Et iſſint 
entant que celuy a 
que le confirmation 


fuit fait, ne fuit ſeifie 


de luy come de ſon 
biflein a le temps de 
confirmation fait , 


tiel confirmation eſt 
D - vaid. 


* 


Lſo if I be ſeiſed 

of a villein as of 
a villein in groſs, and 
another 1— him 
out of my poſſeſſion, 
claiming him to be 
his villein there where 


he hath no right to 


have him as hs vil 
lein, and after I cons 
firm to him the eſtate 
which he hath in my 
villein, this confix- 
mation ſeemeth to be 
void, for that none 
may have poſleſſiongt 
a man as of a villeis 
in groſs, but he which 
hath right to have 
him as his villein in 
groſs. And ſo ina 
much as he to whow 
the confirmation” was 
made, was not/lelt 


of him as of bis vi- 


lein at the time of the 
confirmation made, 


ſuch Gnfirmation i 


r Its 


essa = 


Pu PT Era gs ant tt 
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n gain the poſſeTion of him. But the Wit is to this effect ; Rex vic? Salut iÞi ibi 
cual ute & ſine dilatione habere facias A. B. _y & fugirivum ſuum, &c. 67s. ns ue) 
fuerit, Sec. 8& prohibemus ſuper foris facturam noſtram ne quis eum injuſtè detineat, ſo as detain 
one ma p, but to pollels himſelt᷑ of him. and to diſpoſſeſs the Loꝛd he cannot. p 
Ind if a man might have been diſpoſſeſſed of a Uillcin in groſs, oz of a; Uilicin regardant 
(unleſs he be diſpoſleſſed of the Mannoꝛ allo, as hath been ſaid) the Law would have given 
CO —_— — —— as the — _ — the cale of a card. i 
Dow ſeeing appear by our s (a) (and by Littleton b1mſcif_ b a) BraQton.fol 243. 
Feaking oniy of a villein in groſs) that if a man be diſſeiled of the — — — Cres, tol. i "hy 
Gillein is regardant, he is ou: of poſſeſſion of his Uillein, and ſo an Fdvowſon appendant, 
andthe like. Mereby( Littleton putting his caſe of a Uilicin in groſs)and by divers Buthoz1= 
ties a point controverted in our bos () is reſolved, viz. that by the grant of the Mannoꝛ 


| without la ring Cum pertinenriis, the &iiiein Begardant, Advomlon appendant, and the like (F.. 38, 3-84-15» 


do paſs, foz if the Diſeiſoz ſhall gain them as incidents to the Mannoꝛz, whoſe eſtate is 1 4 


wrongful-A multo fortiori the Feoffee, whocometh to his eſtate by lawful conveyanc 19 R.2. Treſp. 265. 
have them as incidents, But where the entry of the Dilleiſee is lawful, he — 8 19.1.8.33. 27, H.. 


Allein regardant, oz pꝛelent to the Advowſon, ac. befoze he enter into the Mannoꝛz, other wiſe 38 3 FN 9 


i is where his entry is not lawkul, and ſo are the antient Juthoꝛs (b) to be intended. 22. H 6. 33. per Moyle. 
| | Tf 4-9 39. E. 3. 21. 

8 3. E. 3.12. 
Sect. 5 4 2. | CEN 24 $62 245 


Britton, ful. 126. Fleta, 
acc. 


Mae ceſt cas, ut in this caſe if C LTere it ts to be ob⸗ a a 

ũ tiels parols : theſe words were > 2 — « mat 2. H. 6. F. N. B. 75. a. b. 

fueront en le fait, et. in the deed, CC. Scia- in a Uiliein, whereof the wife 

Sciatis me dediſſe & tis me dledliſſe 22 — Row — 2 anne 

i - - 2 2 5 41 a cen Lad, oz in 

coeſſiſſe tali, &c. ta- 22 tali, Ec. talem il a man may habe an ym = 

lem villanum meum, lanum meum, this 1s Fee oz = tail foz like oz 24.E-3.Diſcont. 16. 
a | * hi pears, And therefoze Lictle- 

ul bone, mes ceo u good, 4 Fe E ton ig berg to be _ ict » 

im per fozce & bop enure by torce and that in the Gꝛant there were 

degrant & nemp per way of glant, and not n elle 

by de confirmation; by way of confirmati- ef oryer things that — po 


& on, &ci. Sant. 
2 Sed. 543. 
& aſcun foits ceur berbs Nd ſometimes theſe verbs 
IL, Dedi & conceſſi, ureront Dedli & concei/r,ſhall enure by 


pet boy dextinguihþment del way of extingunbment of the 


dh don ou grant, ficome un thing given or granted: as if a Te- 


tenant tient de kon ſeignioz per nant hold of his Lord by certain 
| fetteine Rent, a leSeigniozgran- Rent, and the Lord grant by his 
aver ſon faft a le tenant 4 a ſes deed to the tenant: and his Heirs 
| bites le Rent, et. ceo urera ale the rent, &c. this ſhall enure to the 
li per bop dextinguichment, car tenant by way of extinguiſhment, 
* grant le Rent ell extinct, for by this grant the xent is ext inct, 


&c. 


And this grant of the rent ſhalt enure by way of releaſe, c.. 33.3.3. 12.& f. Aff. 5. 


— 


Seck. 


Lib. z. 


34-R.6.fol.41. 


Cap. 9. 
: Sec. 
« F Nmeſmele manner ell lou 
un ad un rent charge hoꝛs 


de certaine terre, & il graunta al 
tenant de la terre le rent charge, 
ac. Et la tauſe ef, pur ceo que 
appiert; per les parols del grant, 
que le volunt le donoz eft, que le 
tenant aver le rent, at. et entant 
que il ne puit aber ne perteiber 
aſcun tent bozs de len terre de⸗ 
meſne, pur ceo le fait ſerra inten- 
due e pꝛis pur le pluis adbantage 
& abaile pur le tenant que puit 


eſte p2is, a ceo ell per boy dex · 


tinguichment. 


Of Confirmation. Sec. 344, 543,546. 


544. 


N the ſame manner it is where 
one hath a Rent-charge out of 
certain Land, and he grant to 
the Tenant of the Land the Reg. 


Charge, &c. And the rasen . 


for thatit appearerh by the words 
of the Grant, That the will of ty 
Donor is, That the Tenant ſhall 
have the rent, & c. and inaſmuchy 
he cannot have or percelve any 
rent out of his own Land, there. 
fore the deed ſhall be intended am 
taken for the moſt ad vantage, and 
avail for the tenant, that it may be 
taken, and this by way of extit- 
guiſhment. 


\ Wt if the Santee of the Rent=charge granteth it to the Tenant of the Lanand 
C B ſtranger, it Hail be extinguiſhed but — - moiety: and lo it is of a Set Land 8 4 


Sect. 
I Cem 8 ſes lefty Terre a un 
I dome pur te: as & put 
jeo confirma- fon eſtate ſans — 


is parolx mitter en le fair, per 
tel il nad pluis greinder eſtate 
que pur terme days, ſitome il a- 
voit adebant. 


Sect. 


= ME: 6 jeo relefſa a lup 

VI mon doit que jeo aye en 
le terreſans plus parols mitter 
en le fait, il ad eſtate de frankte- 
nement. Jſfint poyes entend 
mon fits divers grands diberg- 
ties perenter Releaſes 4 confit- 
mations. 


In theſe two Sections ia the ſebontiz cate wherein a teleale am animation do ditt. 


545- 
Lo if I let Land to a nab 
I term of years, and after [ 
confirm his eſtate, without putting | 
more words in the Deed, bythis 
he hath no greater eſtate than for 
term of years, as he had before: 


546. 


Book which Fhave in the _ 


Deed, he hath an eſtate fee. 
hold. So thou maiſt underitar 

(my ſon) divers great diveiſitics 
between Releaſes and Confirina- 


tions. 


Sec. 


x 
- 3 - 0A am , _ 


sg 


K 


—_— x 


8 W099 muy, 5 


lib. 3. Of Confirmation. Sef.547,548;549: 308 


Sect. 547. 


I Cem, d jed eſteant deins A Lſo if J being within age, let 


age leſſa terre a un auf pur 
terme de xx. ans, & puis il 
raunte le terre a un auter þ ᷑me 
[+ x, ans, iCint il granta foz(- 
que partel de ſon. terme, en tell 
caſe quant jeo ſue de pleine age, 
Ffeo retefſa al Gzauntee de mon 


le, at. cell releaſe eſt boid, pur 


ceo que il ny ad aſeun paibitie 
perenter luy 4 mop, dc. Mes 6 
jeo confirme ſon eſtate, donque 
tell confirmation ell bone, Mes 
i mon Leſler graunta tout ſon 
tak a un auf, donq̃s m releaſe 
faita l' grãtꝭe 6 bone 4 effectual, 


(Here ate two things to be obſerved : Firſt, That the leaſe of an Enfant in this tate „ x. l 6 b. 18. F. K 
H is not void but vptdable. Secondl x, This is the eighth caſe gut by Littleton, — wg 18,F.4-29 


late Releaſe and confirmation do differ, 


land to another for term of 
xx, years and after he granteth the 
land to another for term of x. years 
ſo he granteth but parcel of his 
term: In this caſe when I am of 
full age, if I releaſe tothe Grantee 
of my Leſſee, &c. this Releaſe is 
void, becauſe. there is no rivity 
between him and me, &c. but if l 
confirm his eſtate, then this con- 
firmation is good. But if my Leſſee 
grant all his eſtate to another, then 
my Releaſemadeto the Grantee is 


good and effectual. 


Sect. 548. 


Cem, d home granti un ret 
I warge illuant hozs be ſon 
dete a un auter pur terme de ſan 

puis il confirma ſon eſtate 
en led Rent, a aver tener a luy 
en le taile ou en fir ũmple, ceſt 
Confirmation elt boyd, quant a 
mlarger ſon eſtate, pur ceo que 
teu que confirme naboit aſtun 


Y tibergon en le Rent. 


Lſo if a man grant a Rent- 
A charge iſſuing out of his land 
to another for term of his life, and 
after he confirmeth his eſtate inthe 
ſaid Rent; To have and to hold 
to him in fee tail or in fee ſimple, 
this Confirmation is void as to in- 
large his eſtate, becauſe he that 
confirmeth hath not any reverſion 
inthe Rent. 


(ere the Diverſity is apparent, between a Bent newly created» and a Bent in effe : 

1 1 which needeth no explication, Onlx this is to be obſerved, Thar Littleton inten= ar. E. 3.47. 15. E. 4. 8. b. 
- Kthhis Deed of Confirmation not to contain any clauſe of Diſtreſs, foz otherwiſe, as to Pl. com. 35. f. H. 4. 19. 
e Confirmation the Deed is void, but the clauſe of Diſtreſs doth amount to a net grant, 


Þ 3 57 & HD > 


vin the Chapter of Rents hath been ſaid, 


Se. 549. 


Es ũ home loit ſeiũe en 
fe de Rent ſervice ou de 


M 


Ut if a man be ſeiſed in fee of a 
Rent - ſervice, or Rent · charge, 
Rent 


| Lib, 3. 


vide Sect. 636. 


Cap. 9. 


Rent charge, 4 il grant le Kent 


a un auter pur terme de vie, a le 


tenant atturna, et puis il confir- 
ma lefftate de le grante en fee 
taile, ou en fix ſimple, ceff confir- 
mation eſt bone, quant a enlar⸗ 
ger (on eltate, ſolongs les parols 
le confirmatton, pur ceo que celup 
q confirma(t al teps de confirma- 
tion, aboit un reberũon del Rent. 


Of Confirmation. 


ſion of the rent. 


and he grant the rent to another for 
life, and the Tenant attorneth, and 
after he confirmeth the eſtate of 
the Grantee in fee tail, or in fee 
ſimple, this confirmation is good, 


as to enlarge his eſtate according 
to the words of the confirmation, 
for that he which confirmed at the 


time of confirmation had 


a rever- 


C Ereis the eighth caſe wherein the releaſe and confirmitton doth agree: and it is here 
to be obſerved, that to the grant of the eſtate foz lite Littleton doth put an attg; 

ment, becauſe it is requiſite,but to the Confirmation to the Gzantee of the rent toenlargrhis 

eſtate, there is none neceſſary, and therefoze he putteth none: but of this moze ſhall be lad in 


the Chapter of Fttoznment, Sec. 556. 375. 
Sect. 550, 
« Es en cas avantdit lou Bt in the caſe aforeſaid where 


bome graunt un Kent 
charge a unauter pur terme de 


bie, Gl voile 9 le grant# aberoit 


eſtate en le taile, ou en fie, il co- 
vient que le fait de grant del 
Rent tharge pur terme de vie, ſoit 
ſurrender ou tantel, & donques 
de faire un nobel fait dautiel rent 
charge. A aver & perteiber a le 
grantte en le taile, ou en fie, at. 
Ex paucis plurima concipit inge- 
nium. 


* Urrender ou cancel. Note by cancellation of the Deedthe rent which lieth ene 


in grant ceaſeth (as here it appeareth) as well as by the Surrender. Ind the reaſ;n 

wherefoze (if the grantoꝛ make a nem grant of the rent, and not enlarge it h way of 
confirmation-as Littleton muſt be intended) the veed ſhould be ſurrendzed oꝛ cancelled is le 
the Grants; ſhould be doubly charged, viz. with the old grant fo: lite, and with the new grant 
in fe, 02 as hath been ſaid,the Grantoz may grant to the Grantee koꝛ life and his heirs that 


a man grant arent-chargeto 4- 
nother for term of life, if he will 
that the Grantee ſhould have an 
eſtate in tail, or in fee, it behoveth 
that the Deed of grant of the rent 
charge for term of life be ſuffen- 
dred or cancelled, & thentomake 
a new deed of the like rent-charge: 
To have and perceive to thegran- 
tee in tail or in fee, & c. Ex puncis 
pluri ma concipit ingenium. 


he and his heirs ſhali deſtrein foz the rent, gc. aud this hall amount to a new gra. and det 


amount to no double charge, whereof pou may lee befoze in the Chapter of Bents. 


chap- 


Sed. 550; f 
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P CTtoꝛnment 
ell, tome (i 
ſoft Sfir & 


tenit, g le Stir voile 
nter ꝑ ſon fait les 
rvices 0 5t᷑ aun aut 


yur terme dans, ou 


pur terme de vie, ou 
en taile, ou en fe, il 
todient que le tenant 
atturna al grauntte 
en le vie le grantoꝛ, ꝑ 
face & bertue del 
grant du auterment 

grant eſt void. Et 


murnement elt nul 
auter.en effect kozſq⸗ 


dunn le £ ad oye del 
grant fait p s Sar, 
qnuſme le-tenant a- 
Tia per pazol a le 
ditgrant, ficome adf- 
rea h grauntte, jeo 
moyagrir a le grant 
fait a vous, gt. ou 
jed ſue bien content 
e graunt fait a 
„ mes le puts 


wnmon atturnem̃t 


tral grantee un de⸗ 

m du un maile, ou 
| farthing per voy 

dtoznement. 


* 


Ttornment is, 
as if there be 
Lord and Te- 


and the Lord 
will grant by his Deed 
the ſervices of his Te- 
nant to another for 
term of years, or for 
term of life, or in 
tail, or in fee, the Te- 
nant muſt Attorti to 
the Grantee 1n the life 
of the Grantor. by 
forceand yertue of the 
grant or otherwiſe the 
grant is void. And At- 
tornment is no other 
in effect, but when the 
tenant hath heard of 
the grant made by his 


Lord that the ſame te- 


nant do agree by word 
to the ſaid grant, as to 


ſay to the Grantee, I 


agree to the Grant 
made to you, &c. or [ 
am well content with 
the grant made to you, 
but the moſt Common 
Attornment is, to ſay 
Sir, I Attorn to you 
by force of the ſaid 
Grant, or I become 
your tenant, &c. or 
to deliver to the gran- 
tee a penny, or a half 
penny, or a farthing by 
way of Attornment. 
Jitt 


to attozn. 


Lib. z. Of Attortiment. Sect. z 309 
CHAP. 10. Of Attornment. Sed. 55 os 
C Ttornment is an Braddon lib. 2. fol. Sr. 


Britton, f. 105. b. 176. . 
Agreement of the Flera,lib.3. — 


Tenant to the 
grant of the Seignioꝛ r, oz of 
a rent, 02 of the Done in tail 
oz tenent foz life oz pears, to 
à grant of a reberſion oz re⸗ 
mainder mabe to another, It 
is an antient wozd of art, and 
in the Common Law fgni= 
fieth-a tozning oz attozning 
from one to another, we 1iſe 
alſo Attornamentum ag 4 
Latine wozd, and Atrorpare 
And lo Bracton 
(a) uſeth it, Item videndum FletazBritton ubi ſuprd 
eſt ſi Dominus atcornare poſ- 
fir alicui hoinagium & ſervi- 
rium renentis ſui contra volun- 
tatem ipſius tenentis, & videtut 
quod non. = 

And the reaſon why an at⸗ 
——— is requiſtte, 15 veri⸗ 
ded d Books to be, Si 1 ; 1 
minus attornare poſſit ber. —— =—%og 
um tenentis contra voluntatem Y : 
tenentis, tale ſequeretur incon- 
veniens, quod poſſit eum ſubju- 
gare capitali inimico ſao, & per 
quod teneretur Sacramentum 
hdelitatis facere ei qui eum 
damnificare intenderet. 

vide Litt. fol i 29. 


C 7 covient ere te- 11 ll. 10. 
nant attorna at grantee 
en la vie del grantor & cc. 


And to muſt he alſo in the lite 
of the Gzantee, and this is 
underſtood of a grant by deed; _ — 
Yndthe realoi hereof ts, foz £ib.-fol-r64. 183. 
that every grant muſt tage le. 
effect as to the ſubſtance there⸗ 

of in ths lite both of the gran⸗ 

toz andthe Gzantee, Ind in 
this caſe if the grantoꝛ diet 

befo:e attoznment > the Seig= 

nto2p, Rent, RKeverſſon, 02 4; fle. 74H. 6. 7. 
Bemainder deſcend to his 6 

Heir, and therefoze after his 

deceaſe the attozument com= 


eth too late, ſo-likewiſe if the 
Szautee dieth .befoze attozti= 


ment, an attoznment to the 
heit 


(a) Bracton. l. .f. 9 t. l. 


Lis. z. Cap. 10. Of Attor nment. Sed. ui. 


beit is bold, fo2 nothing deſcended to him, and if he ſhould take, he ſheuld take it as @ Pur: 
chaſoz, where the heirs were added but as woꝛds of limitation of the eſtate, and not to take 
as Purchaſozs. 3 | | 
But if the grant were by fine, then albeit the Conuſoꝛ 02 Conuſee dieth, pet the grant ig 
1.5.7. 20 H 6.9. Food. Foz by fine levied the ſtate doth pals to the Tonuſee and his heirs; and the Attutn⸗ 
a ron _ £41. 22. ment tothe Conuſce oz his heirs at any time to make niht to diſtrain is ſufficient, But all 
bo © —— this is to be taken as Lirrleton unde rſtood it, viz. of ſuch grants as have their operation by the 
Lb 6. fo. a8. si Moyls Common Law. Foz fince Lirtleron wore if a fine be lev#dof a Seigntoꝛ v, ec. toanother 
Finches Caſe. ts the uſe of a third perſon and his heirs, he and his heirs ſhali diſtrain without any Ittons 
ment, becauſe he is in by the Statute of 27. H. 8. cap. 10. by transferring of the ſtate tothe 
: ule, and ſo he is in by in Law. p 5 
Fa And ſo it is and foz the ſame cauſe, if + = at os — by Deed — — ende 
27. H. 9. cap. 76. to tatute, bargaineth and a Seigntoz p- ec. to another, ignivzy 
* — —— without — Attoznment, and to it is of a rent, a reverfion,and a temainder. 
o as the law is much changed. and the antient pꝛibilege of tenants, donees, and leſſets myth 
altered concerning attoznment lince Littleton wrote. Ys +l 
But if the Conuſee of, a fine vefoze any attoznment by Deed indented 4 inrolled, bargain 
eth and ſelleth the Seignio:y to another, the bargainee ſhall not diſtrain becauſe the bargai= 
noz could not diſtrain. Er fic de fimilibus, fox nemo poteſt plus jurjs ad alium transferre q 
Lid.6.ubi ſupra, ipſe habet. Vide Sect. 149. Where upon a recovery, the recovcroz ſhall diſtrain and avoiy with⸗ 
vide Sec. 149. out attoznment. 
A grant to the King 02 by the King to another, is good without attoznuent, byhis Pie: 
49 E. 3. 4.34. H 6.8, rogative ; 
6. K. 4-1 3. 


C Attornement eſt nul auter en efſe?, &Ʒc. It is to be underſtood that them ie 
two kind of attoznments,viz.an attoznment in detd oꝛ expzeſs, and an attoꝛument in lawg 
implicite. Ot᷑ attozninent expzeſs oꝛ in deed Littleton ſpeaketh here, and of attozmiitent in 
law he ſpeaketh after in this Chapter. And to both theſe kinds of attoznments then is an 
incident inſeparable, that is.that the tenant hath notice of the grant; foz an attoznment being 
on — ghy 1 6 — the —— —— cannot _—_ 02 conſent to "ay — &knotw= 
TY thnot, Ind dual ding is, to Which grant the Tenant attozned. And ifa 
8 * e e Ba pix of a Manno: who ultd to receive the rents of the tenants, purchaſe the Manne, and 
12. Eliz. Dier 302. the tenants having no notice of the purchaſe, continue the payment of the rents to him, this * 
Tookers caſe ubi ſupra- gg ng attoznment. S0 if the Lozd levy a fine of the Heigniozy,and by fine take backaneſtate 

; in tee, the tenant continueth the payment of the rent to the firſt Conufoz without notice of the | 
- + <q caſe ines, this is noattoznment. But it is to be known, that there be two kind of notices, . 
ubi ſupra. à notice in deed oz expzeſs, whereof Lictlcron here ſpeaketh, when he ſaith, that the Tenane 

22 to the grant, and a notice in la bo oz implied, whereof Liteleton hereafter ſpeaheth in 
this Chapter. 


C Del grant ſait per ſort Seigniar. here is to be ſect when the thing granted id 
altered, what becometh of the attoznment. 7 f 
Ye there be Loꝛd, Meine. and Tenant, and the Meſne grant over his Weſnalty by Dead, 
the Loꝛd releaſeth to the tenant, whereby the Meſnalty is extinct, and there is a rent by ſurs 
pluſage, an attoznment to the grant of this rent ſecke is good, although the quality at thas 
part of the rent is altered, becauſe it is altered by act in law. 
I a reverſion of two Acres be granted by Deed, and the leſſoꝛ befoze attoznment lebies 
fine of ont of them, and the tenant attozn to the grantte by deed, this is good koz the other 


acre. > | 
(a)38.E.z.tit.variance (a2) It the reverſſon be granted of thzee acres» and the leſſee agree to the ſaid grant i; as 
63. 22-E. 3-18: acre, this is good to: all thzes, and ſo it is of an attoznment in law if the reverſſonef 
Tookers caſe ubi fufta. ares be granted, and the leſſee ſurrender one of the acres to the grantce,this atrojumeat ſhall 
be good foz the whole reverſion of the thzee acres accozding to the grant. N 
C Et le tenant agrea. Hereafter in this Chapter Littleton doth teach What uu 
of tenant ſhall attozn. | 


'C Aerea per parol, E*c. And ſo he may, and moze ſafely dy his Herd in wits 


| ting. | 
39 H.6.3.Tookerscafe CSicome adire ale grantee, Ec. here is to be ſeen to Mbat manner of Stan- 
ubi ſupra. tees the attoxument is good. Regularly the attoznment muſt te accozviug to the grant tie 


expzelle» oꝛ impitedly, Of the firſt Littleton hath here ſpoken. | 7 


ment to the grantce foz life ſhall enure to them iu the remainder to vclt the remaindet in 


ny += wks. 


Ae 


4 5 
„ 
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Jmpltedly» as if a reverſion be granted to two by Deed, and the Leſſee attozn to one of . 
them accozding to the grant, this atcoznment is god, but not to veſt the reverſion only in htm 
ro 7011 attozrment is made, bur it ſhailenure to both the Gzantees, foz that is accozding 
to the grant, aud foz that i cannot veli rye reverſion only in him to whom the atteznment ts Tokers caſe,ubi ſupra 
* 3 * 


made. And lo it is it one Gzautec -1eth, tie attozument to the Durvivoz is gobv. 11. H. 7. 23. 
It the Loꝛd grant by deed his Seigniozr to -+. fox life, the remainder to B. in fee, A. dieth 


and then the Tenant attv2u to E. this attoznment is votd, becauſe it is not acrozding ts the 20. H.7 6. 


grant, toz then B ſhould ha be a rematnder without any particular eſtate. 
Jt a reverfſon be granted to a man and a woman, they ate to ha ve moities in IA w, but if Tookers caſe, ubi ſupra, 
entetmarry and then attoꝛnment is had, ticp ſhaii ba ve no moi ties, (ans pet by the pur= El. Com. 187 483. 


poꝛt of che grant they are to have moities) cecauſe it is by au in tam. 


Ia Feme grant a revcrflon to a man in tte and marry with the Gꝛantee, the leſſee attozn H. tit. Attorn- 
| men 


to the husband, this is a good attoꝛument in law to the husband. L.z.f61.Hemlings caſe, 


Ita teverflon be granted by Dec to the uſe of I. S. and rhetcſſee hearing the Deed read, 02 
having nutice of the contents thereof aMzn to Ceſty que ule, thi is an inpixed attoꝛument to 


Temps E. t. Attorn. 32; 


the grantte · 
18. E. 4. 7. 


a reverſion be granted foꝛ life, the rema inder in tail, the remainder in fee, the attoꝛn⸗ 


them. 
yk thoſe caſes if the Tenant ſhould ſay, that I doattozn to the grantee foꝛ like, but 
that it Hall nut bencfit any of them in remainder after his death, vet the attozninent is good 
to them all» foz having attoꝛned to the Tenant foz life, the la w, (which he cannot co:troil) 
doth veſt all the remainder. And of this moze hall be ſaid hcreafecr in this Chapter. 's 
Littleron here put teth five examples of an expꝛeſs attoznment» bur of them the laſt is the 
ff, becauſe" the eat is not only a witneſs of the wozvs, but the e ve of the dcitberp of the pen= 
i it. and ſo there is dium & actum. And any other wo2zds which impoꝛt an agreement oz 
aſſent to the grant, do amount to an attozument. And albeit theſe five expꝛeſs attoznments 
de ill ſe down by Li:cieron» to be made to the perſon ot rhe grantee, (h) pet an attoznment 


uche abſence of the grantce ts ſufficient, foz tf he doth agree to the grant either in his pzes \- . 


| act o in his abſence, it is ſuſtictent. | — H. 8. tit. Attornment 
: d ; T. . ; 


Sect. 552. 


C Tem, 6 le Seig⸗ L ſo if the Lord C Ere it is to be 
ö le ſer⸗ rant the ſervice obſerved, that 
Inioꝛ graunt le ſer⸗ VN gra ne 
din de (on tenant aun _ 5 3 nr Bay — — what oats is gran- 
bome E puis per un an atter y is Se — 8 n V» 
fait poztant un dar⸗ bearing a latter date he were @ the 2 
teine date, il granta grant the fame ſervices ter grant were foz lite, 
neſmes les ſerbices a toanother, and the Te- aria TE INE 
mauter, c l' tenant at- pans: eee to the ſe- Grantee, 13 afrer 
una le fetond gran- cond Grantee, now the tze the Ard Gzan= 
: G . b fee 
te, oze le dit grauntie ſaid Grantee hath the paz, to; XII. 
les lervices. a comit ſervices, and albeit af- 1 to the grant, 
que apzes le Tenant terwards the Tenant 2 a * 
doile attoꝛner a le pꝛi⸗ will attorn to the firſt countermanded. And (o 


ner graunt#,cef} clexr- grantee, this is clearly —_ er pong or 


nent void, at. void, &c. fo: life be granted to an⸗ 


; other in fee, and after ths 
Funtoz befoze attoznment confirm the eftate of the leſſee in tail, the Attozument to the 


V1antee koz the kee (imple is void. 


In the ſame manner; if a Beverſlon upon an eſtate foz years be granted in fee, and the leſs 


in coyfivm the eſtate of the leſſee foz lite, he cannot afterwards attoꝛn. 
Ut 64 2 If 


Cap. 9. Of Attornment. Seck. 153. 


If a Feme ſole maketh a leaſe foz lite oꝛ pcars reſerving a rent, and granteth the reterſts 
on in fee- and taketh husband, this is a Counccrmandof rye Attozument. 

' Where our Authoꝛ putteth his caſe of the whole reverſion, if two Coparceners be of a xe. 
verfion, and one of them granteth her moity by Fine, the conuſee Mall have a Quid juris cla. 
mat foz the moit p. | | ; 

JE in the caſe that our Zuthoꝛ here putteth of . ſeveral grantees, if the Tenant Attozn to 
both of them, the Attoꝛnment is void, becauſe it is not accoꝛding to the Gzant. Ita revrs 
don be granted foz lite. and after it is granted to the ſame G zantee foz ycars and the leſlee 

attozneth to both Gzants, it is void foz the incertainty 3 A multo fortiori, if the Loz9 by on 
Deed grant his Seigniozy to J. Biſhop of London and to his heirs, and by another: ad 
to J. Bilhop of London, and to his Succeſſoꝛs and the Tenant attozn to both grants, jhege- 

toꝛnment is void, foz albeit the Gzante be but one, pet he hath ſeveral capacities, am the 

grants are ſeveral, and the Fttoznment is not accozving to either of the Grants, . _ .. 
But if A. grant the reverſſon of black acre oz White acre, and the leſſee attozn. i the 
G zaut, and after the Granteg maketh his election, tig Attoꝛnment is good. foꝛ albeit 
was incertatu, vet he attozned to the Gꝛant in ſuch fo2t, as it was ma de, and ſo note a biber 
0 ftp between one grant and ſeveral grants, and obſerve in this caſe an Ittozument gay 


Lib. z. 


11. H. 7. 19.2. R. 2. ubi 
» 2UPTI, 

P. 3. Eliz. Bendloes. 
Hemlings caſe ubi ſupra 


. H. 7. 2. 


expectation, and yet nothing paſſed at th 


ſequent, 


Temps. E. a. Attornment ¶ T JF Ere it is to be ob= 
43. E. 3. 15. 1 


Paſc b. 5. E. 3. Coram 
Rege. Suſſex in Theſaur. 2. 


er E. 3 47. 


34. E. 2. Double plex. 24 
42. Aſl. p. 6. 43 ·-Aſſ. p. 20. of a 


30. E. 3. 29 · E 


ſerved» that then a 

- man maketh a fe= 
offment of a Mannoꝛ, the ſer= 
vices do not paſs but-re= 
main in the Feoffoz until 
the Fzec=holders do attozn, 


and when ther do attozn the 


attoanment ſhail habe rela⸗ 
tion to ſome purpoſe and not 
other. Foz albeit the at⸗ 
toꝛnment be made many pears 
after the feoffment, pet it ſhall 
have relation to make it paſs 
out of the Feoffoz Ab initio 
even by the livery upon the 
feofkment, but not to charge 
the Tenants with any mean 
arrerages oꝛ foz waſte in the 
mean time, oz the like. 

I a reverſion of land be 
granted to an alien by Deed, 
and befoze attoezument the 
Alien is made Dentzen, and 
then the attoznment is made, 
the King upon office found 
{hail have the land: foz as to 
the eſtate between the par= 
ties it palleth by the DeedAb 
initio, 

If a man plead a feoffment 
Mannoz he need not 


plead an attoznment of the Tenants, 


3. * 
26. E. 3. Per qua ſet vicia of theorber Ide. 


21. 
8. H. 4. 1. b. 12. H. 4. 

20. H. 6. 7. 35. H. ö. 

9. E. 4.33. 13. H. 7 · 14. a. 
1. H. 7.31. 
4. E. 6. Attornmegt, 
B. 20. ; 


nd upon confideration hadof all 


Sed. 553. 


(I Tem, ũ hom ſoit 
1 ſeiũe de un man⸗ 
noꝛ, quel mannoꝛ eſt 


parcel en demeſne, 4 


parcel en ſervice, fil 
voile aliener tel man⸗ 
noꝛ a un auter, il co- 
vient que per fozce 
del alienation, que 
touts les tenants que 
teignont del alienoz 
come de ſon mannoꝛ, 
attoznerent al alie⸗ 
nee, ou auterment les 
ſerbices demurront 
continualment en la⸗ 
lienoz, fozpꝛiſe te- 
nants a bolunt, car il 
ne beſoigne que te- 
nants a bolunt at- 
turnent ſur tiel alie⸗ 
nation, ac. 


e time of the Attozument but by the election lake 


* if a mu be 
{ A ſeiſed of à man- 
nor, which mannor js 


parcel in demeſa, 
and parcel in feryiee, 
H he will alien this 
mannor to another, it 
behoveth that b 

force of the alien · 


tion, all the T 
which hold of thitk 
enor as of his matnor 
do attorn to the + 
lienee, or otherwiſe 
the ſervices remain 
continually in the a- 
lienor, ſaving the te- 
nants at will, ſor it 
needeth not that te- 
nants at will do at- 
torn upon ſuch alie- 


nation, &c. 


but (ik it be material) it muſt be denied ey pleaded 


” the boks touching this point, whet ces of the 

S do gaſs, wherein there have been thꝛee ſeveral — — — olden 

S ee io rade at he IT ab pateet of the annoy: WeSYE 
n the caſe of the Fine. d ; , 

pals in right and in voſſeſſion to deſtrein without — S 

that tn this calſe the ſald ſervices paſs neither in polleiou noz in 


dtn 


And the third opinion 18, 
right, but until AN orient 
remain 


Pre 


Er 


_ 


- 


— , 


7 * 


EF 
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remain tont inuall y in the alieno2 as Littleton here holdeth · Lid Co it was reſolved, Paſch. 15. d. HI. r4.+112. 


Eli. betwen Bras bitch and Barwell accozding to the opinion of our Authoꝛ. And I never 
w any of Littletons caſes (albeit I ha be known many of them) to be bzought in que⸗ 


pet kne 


ion, but in the end the Judges concurreo With our Authoꝛ. 
Ind where our authoꝛ ſpea keth of the attoznment of the 


Rot. 508. in Commun 
banco. 


Frec⸗ hol ders, if the Loꝛd make 9. E. a. tit. Attornmeat 


a leaſe koꝛ years 02 fo: life of a Mannoꝛ, and the Free-holders attozn to the leſſee, if after 15.6. 


thereverſſon of the Mannoꝛ be granted, the attoznment of the 


bud the Frec=holders, foz by their fozmer attoznment, ther have put the attozument into 


the month of the leſſee. 


¶ Forſpriſc tenant a volunt, Qt. Here is implyed Tenant at will oz by copy of 


Court Moll accozding to the suſtom of Mannoꝛ, ſo as the Free⸗hold aud inheritance both of 


« I Tem, 6 ſoient ſar 


14 tenant, à le te- 
nant-leſſa la terre a 


unauter pur terme de 


die, du dona la terre en 
le dalle ler vant le rever⸗ 


in lup, Ft. ſi le 


Stignioz en tiel cas 


. granta ſon ſeigniozy a 


unter, il cobient que 
til en le reverſion 
atfirna al grauntte, 
u ump le tenant a 
kerme de vie, ou le te⸗ 
tanten le taile, pur ceo 
duen test cas celuy en 
le reverſion eff tenant 
A Seignioz, 4 nemy 
* mant a terme de 
li, ne le tenant en le 
taile; | 8 


IL Nmeſme le maner ed, lou 
L ont Seigniour, meſne et 
ant, 6 le Sefgniour, voile 
bunter les ſerbites del meſne, 
ment que il ne fait aſcun 
Wntion en lan grant del meſne, 
me il cobient que le meſne 
Murna, at. et nemp le tenant 


ught and in volleſſion without any attozument, 


Sect. 554. 


LS O if there be 
Lord and Tenant, 
and the Tenant letteth 
the Land to another for 
term of life, or giveth 
the land in tail ſaving the 
reverſion to himſelf, 
&c. if the Lord in ſuch 
caſe grant his Seigniory 


to another, it behoveth 


thaf he in the reverſion 
attorn to the grantee, 
and not the Tenant for 


term of life, ot the Te- Pod. 


nant in tail, becauſe that 
in this caſe he in the. re- 
verſion is tenant to the 
Lord, and not the tenant 
for term of life, nor the 
tenant in tail. 


Sect. 585. 


Me 


C Fe. it is a ma ⸗ 

ime in law that 
no man ſhall atto:n 
to any grant of anp 
Seignioze. Vente ſer⸗ 
vice, Beverflon oz Bc= 
mainder, but he that is 
immeptatelP p2ivp to 
the Gꝛantoz, and be= 
cauſe in this caſe thete 


is no p2ihity between 


the loꝛd and the tenant 
foz life; oz dones in tail, 
but only between the 
lozd and him in the re= 
'verfſon, foz in this caſe 
the arroznment of him 
in the reverſion only is 


C $Suvart le re- 
Merion 4 lay; Ce. 
Chat is to ſap, with= 
ont limitation of any 
remainder ober, and 
this is but to make hi 
opinion plain, as to the 
_ that he putteth 


IN the ſame manner is it 
where there are Lord, Meſne 
and Tenant, if the Lord will 
grant*the ſervices of the Meſne 
albeit he maketh no mention in 
his ou of the Meſne, yet the 
ne ought to attorn, &. and 
not the Tenant peravail, &c. 


Pera« 


leſſee foꝛ Pears oz life ſhall 19 E-2. ibid. 19. 
* 4 1m. E. 3.47. 5 H. 5. 12. h, 


vid. Lit. Sect 59. & 555» 


Lib. z. 


Cab. io. 
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Sed. 556 


perabail, gc. pur ceo q le meſne for that the Meſae is Tenant uny 


eſt tenant a lup, t. 


him, &c. 


This ſtandeth upon the ſame reaſon that the next pꝛecedent caſe did, 


C H is to be obſer- 
ved a diverũ ty be⸗ 
tween a Bent-ſer= 

bice and a Bent=charge, oz 

a Renut⸗ eck; foz as to the 

Bent=ſervice, no man (as 


- hath been ſaid) can Attoꝛn, 


21-6. Sh 


46. E. 325. 2. H. 6. . 
vi Li. Sect.3 49. & 


. 


but he that is pzivy, loin caſe 
of a Bent=charge it beho= 
veth that the Tenane of the 
Free=hold doth Yttozn to the 
G:antce, without reſpect of 
anp p2ivity. And therekoze 
the Diſſeiſoz only in the caſe 
of a grant of a Rent⸗ charge. 
ſhall attozn, becauſe he is (as 
Lirtleton ſaith) 'tenant of the 
Free: hold, but in caſe of a 
grant of a Bent-ſervice, the 
Attozument of the Diſleiſee 
ſufficeth. 

I there be Loꝛd and Te= 
nant by homage, fealty, and 
Bent, the Tenant is diſſetſed, 
the Lozdgrantcth the rent to 
another, the Diſleiſce attoz= 
neth, this is void: but if he 
had granted over hg whole 

eigniozp, the Fttoznment 

ad been good, and the rea⸗ 


-Con of this diverfity is here 


Atben by our Juthoz» foz that 
when the rent was granted 


Cet. 556. 


4 Es auterm̃t 

eſt, lou cer- 
taine terre eſt charge 
dun Rent charge, ou 
Rent ſeck, car en tiel 
caſe & celup que ad le 
Rent charge ceo grãt 
a un autet, il cobient 
q̃ le tenant del frank: 


tenement atturna al 


Gzantie, pur ceo que 
le franktenement elt 
charge oue le rent, at. 
et en Rent charge nul 
Abowzy doit ellre 
fait ſur aſcun ,perſon 
pur le dilirefſe pꝛiſe, 
Ec. mes il abowera 
de pꝛiſe bone & dꝛoi⸗ 


turel, come en terres 


ou Tenements illint 
charges a fon di⸗ 
ſtrels, at. | 


is where cettaln 
land is charged with a 
Rent-charge,or Rent- 


B Ur otherwiſt it 


ſeck, for in ſuch caſe 


if he which hath the 
rent-charge grant this 
to another, it bebo- 
veth that the Tenant 
of the free-holdattom 
tothe grantce, forthat 
the free-hold is cha- 
ged with the rent, &. 
And in a Rent. charge 
no Avowry ought to 


be made upon amy per- 


ſon for the diſtreſsta- 
ken, &c. but he ſhall 
avow the priſel tobe 
good and rightful, as 
in lands or Tenements 
ſo charged with lis d. 
ſtreſs, &c. 725 


only, it paſſed as a Rent⸗ ſeck, andconſequently the diſſeiſoꝛ veing Terre=Tenant, mul} at- 
' tozn. But when the Deigntozy is granted, then the diſlciſee in rel pect of the p2iditp may 


Attozn. 


C Codient que le Tenant del F ranktenement. EX. Ind therefoze if the tenant 
of the land charged with a rent-charge oꝛ a Rent=ſeck, make a leaſe fot like, and he that hath 
the rent=charg: oz rent⸗ſeck granteth it over, the Tenant fo: life ſhail attozn, f he is Ce- 
nant of the Free=hold, accozding to the exp:eſs ſaping of our Futhoz, and (as hath been 


there needeth no p21virp. 


And it was holden by Dyer chief Juſtice of the Court of Common P 


Juſtice, in the argument of Bracebridges caſe aboveſaid, and not denied, that if he that hath a 


rent. charge granteth it over foz life, and the Tenant of the land Attoʒn thereunts (0d anter 


he granteth the reverſlon of the rent=charge, that the G:antee foz lite may aottzn alone. 
that theſe woꝛds of Lictleron are to be underſtood when a rent=charge oz rent=feek @ granted 
juris clamat 


in poſleſſion: And therewith agreeth 46. E. 3. w 
in t at caſe, did lie againſt the Gzantee fo life. 


here it appeareth, That the Quid 


A man maketh a leaſe foz lite, and after grants to A. a rent⸗chatge out of the reverſſon- 
A. granteth the rent over be in tht reverſion mult attozn, and not the tenant of the free-hold- 
foz that the Free⸗hold is not charged with the rent, fo: a releaſe made to him by the Fun, 


doth not cxtinguilh the rent. Ind Littleton is to be underſtood) that the tenant of the 


a 


Dama. .oco@n — -<«- =©£-:. ic 8 


Lib. 3. 


Kent charge. Now it may be ſaid, That this reaſon is taken atday by the 


Of Attornment, 


w muſt atturn when the Freehold is charged. , 
¶ Eten Heut charee nul Avowrie doit eſte Hit far aſcun perſon, Oc. 
This is the reaſon that Littleton giveth of the difference between the Rent ſervice and the 


Statute of 


a1.4.8, foz by that Dtatute the Lo2d needs not avow foz any rent oz (ſervice uyon any perſon 
in certain, and then by Littletons reaſon there needeth no pꝛibitꝝ to the attozniment of a ſeig⸗ 


1102Y» 


foz (lav thep) Ceſſante cauſa vel ratione legis ceſſat lex. 


As at the Common Law no 


Seg. $572 
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at H. g. cap. v 
— 


zi9 was grantabls of a ſtranger to an A vowꝛy i hecauſe the Avowy was made of a certain 255 4. 
but now the Þvow2y being made by the ſaid act of 21. H. 3. upon no perſon; therefo:e 
the reaſon of the law being changed. the law it ſelf is alſo changed, and conſeq uentiy in an 
3vot2y,acco2ding to that ad, and ſhall be granted of any man, and the like in many other ca⸗ 
le which caſe is granted to be good law: but albeit the Lozd (as hath been ſaid) may take 
teaefic of the Statute, vet may he gvow (ill at his election upon the perſon of his Tenant. 
Allo albeit the manner of the Avowꝛ y be altered, yet the ibi (which is the true cauſe of 
theſaid difference) remaineth ſtili as to an Fttoznment. | LEY 7 
C Kent barge, © c. It is to be obſerved.to what kind of Jnheritances being granted, 
an Ittoznmentt is requilite; And in this Chapter Littleton ſpeaketh of five : Firſt, of a Seig= 
'niozp, Bent ſerbice, c. Decondly, of a Rent charge. Thiroly, of a Rent ſecke. And hereaf= 


ter in this Chapter of two moze, viz. of a reverſion and remainder of lands; foz the Tenant , ff., 


ſail never need to attozn but where there is Tenure, attendance,remainder, oꝛ papment of a 
Kentout of land. And therefoze if an Annuity, Common of paſture, Common of Eſtovers, 
oz the like, be granted foꝛ life oz pears, c. the reverſion may be granted without any attozns 


ment-and albeit ſometimes in ſome of theſe caſes oꝛ the like, an Attoꝛument be pleaded, vet 2 . 
{tis lurplulage . and moꝛe than needeth . becauſe in none of them there is any Tenure, Fttens A pl 3. 31, Kg git. 


dance, emainder, 0z payment out of land; 


Sect. 


pr „ ü ſoit Seigniq et 
1 tenant, et le tenant lefſa ſon 


.. tenement a un auter p kme 


diet remainder a un aut᷑ en kee, 


et ſuis le Seignioz granta les 


lecdites a un auter, xc. et le teñt 
aterme-de vie attozna, ceo ell al⸗ 
leis done, pur ceo que le Tenant 
de vie eſt tenaunt en teſt 
ignioꝛz, dt. et telup en le 


tale alle 


Ulignior, qint a cel entet fal- 
la mozt le tenant a fme 


tehie, uncoze en telt caſe icelup | 
temainder moꝛuſt ſans bre, 


me 
| keignio: avera le remainder p 
| pdelcheate, pur ceo que tom̃t 

We eignioz en tiel tas covient 
ſur le tenant a terme de 
, et. uncoze tout lentier tene⸗ 
nent quant a touts les eſtates 
&#ſcanktenement, ou Þ fee ũmpi 


— it. en tiel tas ſont 


der ne poit eſtre dit teũt 


"* Attorament Et. 39. 


357. 


Lfo if there be Lord and Te 
A nant, & the tenant letteth his 


tenement to another for term 


of life, the remainder to another 
in fee, and after the Lord grant the 
ſervices to another, &c.and the Te- 
nant for life attorn, this is good 
enough , for that the Tenant for 
life is Teriant in this caſe to the 
Lord, &c. and he in the remainder 
cannot be ſaid to be tenant to the 
Lord, as to this intent, until after 
the death of the tenant for life; yer 


in this caſe if he in the remainder 


dieth without heir, the Lord ſhall 
have the remainder by way of Eſ- 
cheat, becauſe that albeit the Lord 
in ſuch caſe ought to avow upon 
the tenant for life, &c. yet the 


whole entire Tenement, as to all. 


the eſtates of the Freehold or of 
Fee. ſimple, or otherwiſe, &c. in 
fuch cafe are together hotden of 
the Lord, &c. DD | 

C Mes 


7.1, 


_— 


H.s 1. 37. At 14.36. 


Lib.3. Cap. 10. Of Attornment. Seck. 538. 


C. * Bes nemp de faire A- © * But not to make Avowry 


bowzy oy eur touts enſemble, upon them all together. 24.3.41.6; 
MM. 3. H. 6. | 


15. E. 3. Attern. 10.12, C T le Tenant a terme dle vie attorna, Gc. Foz he that is (as hath been laid 
= 1p 1 p2iby and immediately Tenant to the Loꝛd muſt attoꝛn: and that is in thiscaſe, 
thro. 18.46. E of The Tenant fo: lite, and lo of the other live if a ſeignioꝛ y is granted to one fo; jife, 
Temps E. r. Attorn.22. the remainder to another in tee, the Attoꝛnment to the Tenant foz life is an Itrozument ta 
Vide Sed. 580. the remainder alſo,unleſs it be that thep in the remainder ought to ha be acquital, oꝛ other 
viledge, (whereof they ſhould be pzejudiced) and then albeit an attoznment be had totheCe= 
nant foz lite, and he acknowledge the acquital. gc. vet after his deceaſc he in remainder ſhali 
not 8 until he acknowledge the acquitai, notwithſtanding the attozument of the Te⸗ 
nant foz | . | 
C Avera le remainder per voy deſcheat. Foz the remainder is holden of the 
ho2d, but not immediately holden, and in this caſe by thceſchcat of the remainder the ſeigujz 
02P is extinct, toꝛ the Fee imple of the DSeigniozy veing extinq, there cannot remain a pars | 
3. H. 6. Ox Tenures 107 Cular eſtate toz life thertot in reſpect of the Tenure and attendance over, and of this opiniag 
(a) 15-E.4. 3. a. is Littleton (a) himſelf in our Boks, But other wile it is of a Bent=charge in fee. tos if that 
be granted fox lite, and after he in the revcrſſon purchale the land- ſo as the reverſionofthe 
rent=charge is extinct, pet the grantee foz life ſhall enjop the rent during his life, ke there is 
no tenure oz attendance in this caſe. | 


M.3.H.6., C * Mes nemyde faire 1vowry, Oc. his is added to Littleton, but it ig cap, 
Conant to La, and the authoꝛitꝝ truly cited. 
Sect. 558. 
C ]Eem, 6 ſoit Seignioz a te- A, L ſo if there be Lord and Te 
nant, 4 le tenant leflales te⸗ nant, and the Tenant letteth 


nements a un feme pur terme de thetenements to a woman for life, 
vie. le remainder ouſter en fe, & the remainder over in fee, and the 
la feme pꝛent baron & puis le woman taketh husband, and after 
leignidz granta les ſerbices, ac. the Lord grant the ſervices dc. 
ale baron «6 ſes peires, en teſt to the husband and his heirs, in 


caſe le ſervice ed mis en ſuſpente this caſe the ſervice is put in ſul- | 


Durant le coberture. Mes & la pence during the Coverture : but 
feme debie bibane le Baron, le if the wife die living the husband, 
baron & ſes Þeires aberont le the Husband and his heirs {hall 
Rent de teux en le remainder, at. have the Rent of them inc re- 
t en ceo tale il ne beſoigne altun mainder, &c. And in this caſe there 
Attoznement per parol, dt. pur needeth no Attorament by parol, 
tes que le baton que doit Atto 8c. for that the husband which | 
acrepta le fait del graunt de les ought to Attorn, accepted the 

ſervices, gc, le quel acceptante deed of grant of the ſervices, Kc. 


eff un Artoznement en la Ley, the which acceptance is an i. 


ment in Law. 


8.943. 15.8.3.41 TY E Fuel acceptance eſt un attornement en la Ley,&c.Lirtleron having kr 
tornement 11. . (as hath been ſaid) of Attoznments tn Deed 02 expreſs, now cometh to 

of Yttoznments in law, 02 implyed, and. having befoze ſet down five expreſs at⸗ 

toꝛuments in Deed, doth in this Chapter enumerateſeven attoꝛuments in Law. it is 


to be underſtood, That the 6xpzels attoznment of the Hus band will bind the wife — 
co 


re rere 


Lib. 2. Of Attornment. Sed. 559,360. 
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| LO 
_ and in as much as this acceptance of the grant is an attoznment in law without a : | 
od artomment the Deigniozy ſhall paſs. And this is the firſt example that Littſeton 42.E.3.tir,Fines 37. 

th of an attoznment in law, which amounteth to an expꝛels attozument, tos that it is 12. E. 4. 4. 

ent to the grant. 
1 the Lo2d grant his Seignioꝛ v to the Tenant of the land, and to a ſtranger, and the 
Ceaant accept the Deed, this acceptance is a good attoznment to extiuguth the one mocty; - 
uud to belt the other moity in the Gꝛantes, as hath been (aid, 


* 
* 2 


Sed. 58. 


(L mle manner eff, 6 ſoy- 
Le. ent Seignto? & tenant, & 
le tenant pꝛent feme, à puis le 
Seignio: granta les fervices a 
la feme les bers, & le baron ac- 
tepta le fait, en teſt cas apꝛes la 
mort le baron, la feme à ſes htes 
aberont les lervices, #c. car per 
le acceptance del fait per l' baron, 
deo eſt bone Attoznment, gc. co- 
ment que durant la coberture 
leg ſervices ſont mis en ſulpente, 
i 


T CASALAS fs e 


S —_ 


deth upon the fozmer reaſon. 


© Sort 7ſe en ſuſpence. Sulpence cometh of ſuſpendeo, and in 
ding is taken when a Deignio:y, Rent, P2offt appꝛender, ac. 
of the Heignio2p, Rent, xc. and of the land out of which they iſſue are not in eſſe te a time, Sc 
wnedormiunt, but may be revived oꝛ a waked. Ind they areſatd to be Beeten they 

(gone fo: ever, & tune moriuntur, and can never be revived, that is, when ont man hath as 


IN the fame manner is it, if 

there be Lord and tenant, and 
the Tenant taketh Wife, and after 
the Lord grant his ſervices to the 
wife and his heirs,and the husband 
accepteth the Deed. In this caſe af- 
ter the death of the husband the 
wife and her heirs ſhall have the 
ſervices, &c. for by the acceptance 
of the deed by the husband, this is 
a good Attornment, &c, albeit du- 
ring the coverture the ſervices ſhall 
be put in ſuſpence, &c. 


Jer: is the ſecondetam ple that Littleton ptitteth of an attoꝛnment in Lam / and Gans 


Legal underſtan⸗ 
by reaſon of unity cf poſſeſſion 


Nes per durable an eſtate in the one as in the other; - 


1 7 & ſopent 
1 Seigniqꝛ et te- 
unt, & I tent gran- 
la les tenements a 
in home pur terme d 
di die, le remaindera 


auter en fee, file 
anta I's 
$ a le tenant a 


e de bie en fie, en 
Nus le tenant a 


F7²ao f ̃̃¹˙¹˙-- ͤͤma . ñ . ra en 


* 


TN 


Sect. 560. 


Lſo if there be 

Lord and Tenant, 
and the Tenant grant 
the tenements to a man 
for term of his liſe, 
the remainder to ano- 
ther in fee, if the Lord 
grant the ſervices to 
the Tenant for life in 
fee, in this caſe the te- 
nant for term of life 


C L.JEre is the thiry 
— Litt — 
puttet n At⸗ 

| in Lam. Fd e 

to be obſerved, that albeit a 

grant as bath been (aid, map 

— * Te th | fe 

x | 

doth wozk an future ex. 
nent, he in 


keany 2 (on again 
the puryozt of the grant 
the p2ejuvice of anx, oꝛ agat 
the meaning of the — 


Lib. 3. 


Cap. io . 


here it ſhauld, fo: if by con⸗ 
ſtruction it ſhould enure to a 
releaſe, the Heirs of the te= 
nant fo: lite ſhould be diſhe= 
rited of the rent, and there= 
foze Littleton here ſaith, that 
the heirs of the G ꝛantee ſhail 
have the Seigniozp after his 
death. Ind here is an at- 
toznment in Law to a grant 
ſuſpended that cannot take 
effect in the G:antee ſo long 
as he libeth. but (hail take et᷑⸗ 
fect in his heirs by deſcent foꝛ 


the Inheritance of the Heig⸗ 


niozp was in the Tenant foz 
life, and the ſuſpenſion onir 
during his life. 


* Es lou le tenant ad ty 
grand & haut eſtate en ls 
tenements, tome le Seignioz 
ad en le Seignioꝛp, en tiel caſe, 
le Seignioz graunta les ſer- 
vices al tenant en fi, 
per voy dertinguifhment, cauſa 


i le 


patet. 
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terme de bie ad fie 
en les ſerbites. Mes 
les ſerbites ſont mis 
en ſuſpence durant 
la vie. Mes les ht̃᷑es 
le tenant a terme de 
vie aberont les ſerbi⸗ 


tes apes 5 dereale, 


ac. Et en teſt cas fl 
ne beſoigne attozne- 


ment, car per lacrep- 
tance del fait 6 celup, 


q doit attcurner, at. 
tſt ceo attournement 
de lup meſme. 


Sed. 56 1. 


ceo uxera 


Ere Littleton intendeth not only as great am high an Eſtate, but as perdurable 


Seck. 561,561, 


hath a fee in the ſervi- 


ces 3 but the ſervices 


are put in ſuſpence du- 
ring his life. But the 
Heirs of the Tenant 
for life ſhall have the 
ſervices aſter his de- 
ceaſe, &c. And in this 
caſe there needeth no 
Attornment, for by 
the acceptance of the 
Deed by him which 
ought to attorn, & c. 
this 1s an attornment 
of it ſelf. | 


Tyllt where the Fenant hath as 
B great and as high eſtate in the 
tenements, as the Lord hath inthe 
Seigniory, infuch caſe if theLord 
grant the ſervices to the Tenantin 
fee, this ſhall enure by way of ex- 
tinguiſhment, Caxſa patet. 


alſo, as hath been ſaid, foz a Diſeiſoz 0x Temant ta fre upon condirien hath as 
high and great an Eſtate, but not ſo perdarable an Eſtate, as ſhall maye an ex⸗ 


C 
tinguichment. 


C Ere in this 
caſe he in the 
Keverſſlon of 

the tenancy muſt attozn, 

becauſe he is the Tenant 
to the Lozd» and pet the 


Seigniozy alli ve ſuſ⸗ 


the G:antee, becauſe he 
hath an eſtate foz lite in 
the tenancy,but his heirs 
hall enjoy the Seignio⸗ 
ry by Diſcent. 
C Tracore il ne 


fart un leas a un home 
pur terme de (a bie, ſa⸗ 
pended during the like of Hang le reverſion a luy 
6 le Seignioꝛ granta 
le Seigniozp a le te- 
nant a terme de vie en 
fe, en teſt caſe il tobi⸗ 


SeG. 562. 


C I Tem, ũ ſopent 


Seignio2 g te- 
nant, & le tenant 


Lſo if there be 
Lord and Tenant, 


and the Tenant ma- 
keth a leaſe to amn for 
term of his life, ſaving 
the reverſion to himſelf 
if the lord grant the ſeig- 
mory to tenant for life in 
fee: in this caſe it bebo- 
veth that he in the as 


CF TY Vw 7 IP 6 


us ſervices al graun⸗ vices to the Grantee, 


Lib. 3» Of Attorument. Sed. 56. 34 


ent que teluy en le ſion muſt attorn to tient, Ge. This mn added 
reverſion attozna al the tenant for life by and not intheoziginal,and ig 
tenant a terme de bie force of this grant, or de rejected. therefo 

t fozce Þ cel grant, otherwiſe the grant is @ Tenant al Seige 
ay auterment le grät void, for that he in 
elt voide, pur ceo que the reverſion is tenant 
teluy en le reverũon to the Lord, &c. 
eſt tenãt al Sñr, at. | | 
Et uncoꝛe il ne 2 Yet he ſhall 
tiendza del tenant a not hold of the te- Cuſpended but for t 
terme de vie, durant nant for life during ( therefozras to all things (a) 34-ATrir5: 
ſg vie. Cauſa pa- his life. Caſa pa- concerning the right it hath 

14 en | his being- but as th the pole 

no denefſt of it>thtrefo:e during that time he ſhall habe no rent.ſervice» — — | 
ridt, oz the like, becauſe theſe belong to the poſſeſſion, but if the tenant dieth without heir, 16. g.; tit voncher 83 
the tenanty hat! eſcheat unto the G 2antee,foz that is in the right · and vet when the Seigni= * 
oy is rebived by the death of the tenant, there ſhall be wardſhip, as it the tenant marrp 
vith the Heigniozeſs and dieth, his heir within age, the wife hail have the wardſhip of the 
heir. Alle in the caſe that Littleton here patteth, albeit the Seigniozy bs ſulſpended but foz 
la, pet ſome hold that he cannot grant it over becauſe the grantee took it ſuſpended, and it 
yas ne ber In eſſe tn him, but it the tenant make a leaſe toꝛ pears oz foz life to the 102d» there | 
thelozd ma grant it over becauſe the Seignioꝛy was In eſſe in him, and the fee umple ot the 5. E. 3. Twougs cafe, 
. 1 —— eounee 
kring the ſuſpenCon take benefit of any E ſchear, oꝛ grant over his DSeigniozp, — 


Seck. 563. 
¶ Cem, ũ ſoient feig: Lſo if there be C Her it appeat⸗ 
nioz et tenant, et Lord and tenant, n 
i tend tient del and the tenant holdeth ing made foz patgel, is 72.30 C. 7H. 10. 


Seinio2 per xx. ma- of the Lord by xx. man- 990d fer the whole, fon 35-H,6,8. Per Priſotts 
nersdes ſervices, et le ner of ſervices, and the CoD — 


Signio2 granta fon Lord grant his Seignio- foz that, and good it can= 
leigniozp aun auter,f ry to another, if the te- — goon OD 
þ tenant papa en fait nant pay in Deed any cient hath been ſaiv befoze 
un parcel daſcun de parcel of any of the ſer- in thin Chaptet, - 
= 42 æſcun 
lu, ceo eſt bone attozn- this is a good Attorn- Zeri de ſervices. 
ment, de et pur touts ment, of and for all the — — ado 1 
bg lerbices, cotfit que ſervices, albeit the in- Law, fox payrngtic a= 
latent de le teñ fuit tent of the tenant was to "12 Farcel of the (ethics 
kttourner fozxlgque de attorn but for this par- to the grant. 


” e 


Al partel, pur ceo que cel, for that the Sei- @C Coment que 


le ſeignioꝛp eſt entier, niory is intire, although lentent del tenant 


ment que ils ſont di- there be divers man- fit dattorner, &. 
Skuk2 Quia 


Lib. z. 


20. H. 6. 


48. E 3.74. Js E. 3. 
Quad juris clamat. 
4. E 3 28.29. 

37. H. 6. i pet Mcyl. . 
17. E. 3. 29 · 


Cap. 10. 


— 


Of Attornment. 


ia intentio inſcrvire debet 
lezibus, non leges intentioni. 
And pet as far as it may 


tand with the rule of Law, doit faire, at. 


it is Honourable 


Yo2 all 


Sed 5643565; 


bers maners des ſer⸗ ner of ſervices which 
bites que le tenant the tenant ought: to 


do, &c. 


Judges to judge acco2ding to the intention of the parties and ſo ther ought to do. Ind 4 
| this lome what in this Chapter hath been faid befoꝛe. | WEE: 


LTere is to be ob⸗ 
HT run thar chi 
judgment in the 


Scire facias (which is no 


moze but that the De⸗ 


mandant ſhall have exe= 
tution, c.) is a good at: 


tozument, albeit it is pze- 
ſumed that Judicium red- 


ditur in invitum, and that 


an attozument in Law 
of any part is good fo: the 
whole. And this is the 
fifth example thar Little - 
ton putteth of an atrozn= 


ment in law. 


Note that in caſe ofa 


Weed nothing paſſeth 


befoze attozument as 
hath been laid; In the 
caſe of the Fine, the thing 


granted paſſeth as to the 


tate: but not to diſtrain, ec. without attoznment. In the caſe of the King the thing grant 
ed doth paſs both in eſtate and in p2ivity to diſtrain, gc. without attozntnent, unleſs ue 
of lands oz tenements that are parcel of the Durchy of Lancaſter, andite out of the County 


Palatine. 


SH. 36% 


C [ Tem, d ſoit Seig⸗ 
Inioz et tenant. et 


le tenant tient del Sir 


per pluſozs maners 
des ſerbices, et l Sir 
granta les ſerbices a 
un auter per tine, ũ le 
grantee ſug un Scire 
facias hogs del meſme 
le fine pur aſcun parcel 
de les lerbites, et ad 
judgement de recober, 
cel judgement eſt bone 
attoꝛnement en lep, 
pur touts les ſerbites. 


Sed. 565. 


Lſo t there b. 
| Lord and tenant, 
and the tenant holdeth 


of the Lord by may 


kind of ſervices, aud 
the Lord grant the fer- 
vices to another by fine! 
if the Grantee ſue a 
S-Vire facias out of the 
ſame fine for -any parcel 
of the ſervices, and hath 
judgment to recoys, 
this judgment is a good 
attorament in law for 
all the ſervices. * © © 


* 5 
_— * 
-- 


Ing d le Sefgnioz dun A LG if the Lord of a Rentler 


rent ſerbice graunta les ſer- 


vice grant the ſervices to 


tous, en ceo cas le grauntee na- 
vera aſfiſe del rent, fozſque 


Doſi del denier per le tenant, ne 
-Lutt - foxlque per boy dattoꝛne⸗ 
ment, at. Mes ũ le tenant aboit 
done a le grauntee le dit denier, 


maile, ou un ſarthing per boy de 


nother, and the tenant attorn by a 
penny, and after the Grantee di- 
ſtrain for the rent behind, and the 
tenant make reſeous. In this cafe 
the grantee ſhall not have an fiſſie 
for the rent, but a writ of reſcous, 

becavſe the giving of the pen 

by the tenant was not but by way 

of attornment, &c- but if the te- 
nant had given to the grantee the 
ſaid penny as parcel of the rent, 
or a half penny or a farthing by 
way of ſeiſin-of the rent, then th 


bices a un auter, et le tenant at⸗ 
tozna per un denier, et puis le 
grantee diſtraine pur le rent a- 
rere, et le tenant a lup fait reſ- 


biete de reſtous, pur ceo que le 


tome parcel de le rent, ou un 


enn 


Freren 


x. ey 7. re 1 D.v9%, af B'S G@., . 


Ae 


oF 


Lib. z. Of Attornment, 8 Hd. 366. 315 


ſeifin del rent, donque ceo eſt is a good attornment, and alſo it 
hone attoznement, et aury eſt is a good ſeiſin to the Grantee of 
hon ſeifin al grauntee del rent, the rent, and then upon ſuch reſ- 
t donqʒ ſur tiel reſcous le gran - cous the Grantee ſhall haye an aſ- 
tee abera alle, ſſſe, &c. | „ 

H uu 20 is to be obſerved a diverfity tetween money giben by way of attoziiment; 


and where it is given as parcel of the rent by Way bf lein of the rent. Foz albe⸗ 1 


C 
te the rent be not due bekoꝛe the dap, vet a payment of parcel of the rent befozehand is an 25 E. 3.44.49. E. 3.13. 


adual ſeifin of the rent to habe an aſſiſe. Ind ſo it is if he give an oxe, a hozſe, a ſheep, a knife, 7H. 39.49. Af. p. 5 
03 any other valuable thing in name of ſeifin of the rent befozchand, this is good. And there⸗ : * 3 "IR 
ie a payment in name of ſeifin is moze bencficiai foz the grantee, becauſe that is boty an 43. E. 3.22. 28. N. 6 6. b. 
anal ſeifin and an attoznment in lab. aud vet being given befozr the day in which the rent 7-H 4.2. tit. Attorney 
is due. it Hail not be abated out of the tent. So. as to give ſeifinof the rent, it is taken foz br. 97. 
rt of the rent, but as to the pa vment of the rent, it is accounted as no part of the rent, 

15 realon of the diverſity is. fo2 that remedies to come to rights oꝛ duties are ever taken fa- 
voarably. Here al ſo appeareth that there is an actual ſeifin,oz a ſein indeed of a rent, where: 

of (as Littleton here ſpeaketh) an aſſiſe doth lie, and a ſeiſin in law which the Gꝛantee hath 

py artozument befoze actual poſſeſſion; = 
5 ag - 


| Fect. 566. | 
EC] Tem, i font p'u⸗ Lſo if there be CL JEre is to be obſcrh: 
9 ſozs Jointenäts many Jointenants n 
he teignont p ter⸗ which hold by cer- toꝛn to the Sant. And f rt 


une ſervices, & le tain ſerviecs, and the 4 if there de two 02 moze Ce Polen eitg ub 
1 = af d N * 1 opntenants, and one of cup-a, and the autho- 

Heignioz graunta a Lor grant to another them attozn, it is ſuffictent : r ties there cited. 

m-auter les ſerbi- the ſervices, and one for as it bathbeen.often-{aid; a 

tu et un Þ les Joins of the Jointenants at- ment in part. a 

"tmants attozna al torn to the grantee, there is great atithpzicy az 


8 ; . & Littleton, per the lam 

untee, ceo eft this is as good as if all Z3#nt ane On ver the 
ry bon, atöe tours badattorned, for that ke Tirdetom optmon, as © 
Went attozne, pur the ſeigniory is en- bath; been in other of his ca⸗ 


TG: ſes When they have come 1 
m que le ſeigniozy tire, Ke. quethion , and as te i8of 49 
ec... ttdjninent, lo it is of 8 


5 we . - ** Ji, @ leills. 6 « rear b 
thehands of one Joyntenant is good foz all, and aſeifin of part of the rent is a good leiũin 0 


; e. . "ED OW i | : 
(e) Meither the Gꝛantoꝛ oꝛ the G zantee die, the attoꝛnment is countermanded, bit if the Cc) vid. lib. 4. fol. f. Ii 5, 
2manr die, he that hath his eſtate max attozn at anꝝ tune. It the tenant grant over his eſtate, 1 e.? fol 24 0 

e may attozn. | 327 | e Domes nan 
44d) It an intant hath lands dy purchaſe oꝛ by diſcent, he ſhatl be competicd to attozn-in a (4) 48. k. 3. Age 33. 

er quz ſcrvitia, and no miſchrek to the infant, fox. when he cometh to full.age he may diſclatm 26. K. 62. 27. H. 8. tit. 
to hold of him. oꝛ he may ſap that he hold by leller ſervices,vbur there ſhould be a greater mil⸗ Artorn Br. 26. E. 3.62. 


N — foz the Loꝛd it the attoznment of an int aut ſhould not be good, foz he ſhoutd toſe his . 7.17 f.: 


in the mean time. ; FI} Kok 1 2 E. z. Attorn. 78. 
Nan Intant be a leſſee, he hall becompelled to attoꝛn in a Quid juris clamat. The attozne : k. 2 ibid 77 18. fl. f. 


tit. per qua ſervic. 3. 


mt ot an infant to a grant by Deed is good, and ſhall bind him, becauſe it is a {awful act, Lib. f 84 85 Conyes 
ut he be not upon that grant vy Ded com peltadit to attozn. Ot Baron and em Little- 2d; l. Aar. O er 1,7. 


m9 putteth many caſes in this Chapter. — of 


e) A man that is deat᷑ and dumb, and vet hath umderftauding, thay attotu by ugne: (e) 26.E. 3.63. 
I but one that is not Compos mentis cannot attoꝛn, foz that he that hath no under ſtanding 50 18 E. 3. 53. 
{annot agree to the grant. G : 8 
. What convepances ſhall be g60d without attoznments moze ſhall ve ſaid in this Chapter 
W 

4 Bhs Fe TS ea. 


* 


Lib. 3. Cap. 10. Of Attornment. Sel567,568, 


Tes. K. . 33. 25. KE 


Sed. 567. 
C 1 Tem, ũ home leſta tenetfits Lſoif a manletteth tenement 
| a terme dans, per fozte de for term of years, by force 


quel leaſe le Leſſee eſt ſeifie, et of which Leaſe the Leſlee is ſei- 
puis le Lefſoz per ſon fait gran- ſed, and after the Leſſor by his 
da le reberſon à auter pur terme Deed grant the reverſion: to ano- 
de bie, ou en taile, ou en ſee, il ther for term of life, or in Tail, 
tobient en tiel caſe que le Tenat or in Fee, it behoveth in ſuch 
a terme dans attona, ou auter- caſe that the Tenant for years at- 
ment rien paſſera a tiel grantee tora, or otherwiſe nothing ſhall 
per tiel fait. Et ũ en reſtcaſe lte. paſsto ſuch grantee by ſuch deed. 
nant a terme dans attozna al And if in this caſe the Tenant for 
Gzantee , donque maintenant yearsattora to the Grantee, then 
paſſera le Franktenement al the Freehold ſhall preſently paſs 
Gzauntee per tiel atturnement to the Grantee by ſuch attornment 
ſauns aſcun livery de ſeifin, gt. without any livery of ſeiſin, & 
pur ceo que ũ aſcun libery d ſei · becauſe if any livery of ſeiſin, &c. 
fin, gc. lerra ou beſoigne deſtre ſhould be or were needful to be 
fait en cel caſe, donque le tenant made, then the Tenant for years 
a terme dans kerroit al temps de ſhould be at the time of the livery 
liberie de ſeiũn ouſle de ſon poſ- of ſeiſin ouſted of his poſſeſſion, 
ſeſon, le quel ſerroit encounter which ſhould be againſt reaſon, 
reaſon, ot, &c. | a 


2 Littleton having ſpoken of Sꝛants of Þeigniozies and Rent charges, and 
Benes ſecke (ſuing out of land, here treateth of a Gzant of a reverſſon of lan upon 
an eſtate foz pears, ſeeing this grant of the reverſion mult be by Deed, and the as 
greemeur of the leſſee foz years requiſite thereunto, the Freohold and Unheritauce do yaſs 

thereby, as well as bp livery of leifin> it it were in poſſeſſlon: and the grant of the revers 
Lon by Deed With the attoꝛnment of the leſſee, do cuuntervail in la tw a Feoffment by lidery» 
as ta the paſſing of the Freehold and Inheritance. | 
C A terme dans. (g) And yet a Tenant by Statute Merchant, oz Tenant by Stss 


3. . 
. tute Mtaple, os by Elegir, muſt aiſoattozn, fox the Gzantee may have a Venire facias ad com- 


Stock. T. Attorn 


purandum, oz tender the money, ec. and diſcharge the land, and if the reverſon be granted by 
fine, they ſhail be compelled to attozn in a Quid juris clamat. | 

And lo the Executo:s that have the land until the debts be paid muſt attozn upon the 
grant of the reverfion, although they have not any certain term foz years. 


Sect. 568. 


| Hr Littleron ſpeak= C * i Tene- Lſo if Tenements 


E A. — — ments Cotent lef- / A be letten to a man 


Ute- 02 4 gitt in tail. ſes a un home for term of life, or 
C 1! covient que le pur terme de bie, ou venin Tail,laving NE 
Tenant de la Terre at- hene en le taile ſabiit reverſion, &c. if N 


SSA SSS 


Lib. 3. 

ſe reberſon, dt. fi ce⸗ 
en Revervoun en 

til caſe granta le Re- 
derian d un auter 
rlon fait, il tbient 

le Tenaunt de la 
Ferre attourna al 
Gzantie en la vie le 
Mantoz, bu auter- 


ment, Je Graunt eſt 


hoyd. 


Of Attornment. 


the reverſion in ſuch 


caſe grant the reverſi- 


on to another by his 
Deed, it behoveth 


that the Tenant of the 


Land attorn to the 
Grantee in the life of 
the Grantor, or other- 
wiſe the Grant 1s 
void. 


Sed. 3690 


torne al Grauntee, &. 
Let us therefo{e. ſpeak ti rſt of 
Tenant koz like: and ret in 
lome caſe albert Tenant kez 
like hath granted ober his E⸗ 
Nate, vet he fhait atturn» (2) Ca) 70. Ha. tit. Attor. 25 
as if Tenant in Dotwrr oz bp 1! H 4.18. 30. E 3.16. 
the —— grant ober his o 3.23.18... 3. 10. E 
her eſta e, and the Beir grant /} >-. 
over the revetſion, the Tenant 3 CS TO 
in Dower oz by the Curteſle 
.may atturn, becauſe at the 

time of the grant made theÞ 


316 


were attendant to the Heir 


in reverſion, and the Gꝛanter F. N. 8.55. E. Regiſt.f. 7 i. 


cannot de Tenant in Dower, 02 Tenant by the Curteſle. Ind if the reverſion be granted 3 
pþ Fine, the Fine muſt ſuppoſe that the Tenant in Dower oz vv the Curtcſie, did hold the 
und, gibeit they had fozmerl granted over their eſtate, and albeit the reverſion dath pals by 
the Fine, yet the Quid juris clamat muſt be bꝛought againſt him that was Tenant at the time 
note levied- But vet after the reverſion is granted over, the Gzantea (hail not haveanp 
ation of Maſte againſt the Tenant in Dower oꝛ by the C urtefte, but the action of waſte my} 
behzought againſt their Aſlignee . and not againſt themſelves, foz Tenant by;the Curteſſe oz 
Cenant in Dower cannot bold of any but of the heir: and therefoze in rel pea of the pꝛivit p. 
they hall attozn and be ſubject to an action of Waſte,as long as the reverſion re maineth n the 


her albeit they ha ve granted over their whole eſtate. And it is wozthy of the obler vation, 
that if the granter of the reverſion doth bꝛing an action of waſte againſt the aſſignee of the te⸗ 
nant by the curteſie (b) the pl, muſt rehearſe the ſtat. which pꝛoveth that no p2ohibirion of 
wulle tn that caſe lay at the common law, as it did it the heir had bzought it againſt the tenant 
by the courtefie himſeif : and therefoze ſome do hold, That if the heir do grant over the rever= 
dun that the attoznment of the ICignee of the tenant by the C uttelle, oꝛ of tenant in dower 
ficient, becauſe thep afterward muſt be attendant andſubjec to the action of waſte. 

Fthe reverſion of leſſee for life be granted, and leffee foꝛ life aſſign over his eſtate, the leſ⸗ 
u unnot attozn, but the attoznment of the aſſignee is god, becauſe (as Littleton here larth) 
ithodeth that the Tenant of the Land doattozn, and afrer the aſſignment there is no tc= 
in 02 attendance, ac. between the leſſee and him in reverſion. ET 
- Fieſſee foz life aſligneth over his eſtate upon condition, be having nothing in him but a 5. H. 5. 10. 


0 Regiſt. 72. 


18. E. 4. 10. b. 26. E. 3 62. 


Cqndition hail not attozn, but the A ſlignee may attoꝛn becauſe he is Tenant of the land. 


TN meſmT ma- 
L ner ell, (i terre 
fait done en taile, ou 
leſea un Hoe þ terme 
debie, le remainder a 
in aut en fe, 6 celup 
i le remainder boile 
. Nanter cet remaind 
dun auter, at. (i le te- 
tant de la tert attur- 
A en la vie le Gzan- 
ly; donques le grant 
detiel rem̃ el bon, ou 
duterment nemp. 


Sec. 559. 


N the ſame manner 

is it, if land be grant- 
ed in tail, or lett to a 
man for term of life, 
the remainder to ano- 
ther in fee, if he in the 
remainder will grant 
this remainder to ano- 
ther, &c. if the tenant 
of the land attorn in 
the life of the grantor, 
then the grant of ſuch 
a remainder is good, 
or otherwiſe not. 


¶ Ittleton alſo ſpea⸗ F. 3. z. F. 
1 keth here of an At- 43 — rv 
to2nment by Tenant | 

in Tail, and true tt is that he 

may attozn, bur where the re= 

verllon is granted by fine, he 

is not compellable to attozn, 

becauſc he hath an eſtate of in⸗ 

heritance Which may continue 

foz ever. And ſo it is of a te= 55+ 

nant in tati after poſſibility 

of ilſue extinct, he ſhall not, f oui ir 

be compelied to at toꝛn foz the ; 3. Vid juris elam. 
Inheritance which was once 
in him. (c) But if Tenant (9 See the Cha c 
in tail after poſſibility of FC=Tenaar in tail 2 ng 
ſue exrin grant over his Es poſſibility of Iilue ex- 
date. his aſfigne ſhall be com- dd. And Ewins cate 
pelled to actozn, becauſe he ne- 4g * 
ver had but a bare ſtate — : 

ut 


3, Quid juris clam, 4t. 


Lib. 3 


12. B· 4.34 


/ 


cap. io | Of Attornment. Seck. 570,571, + 


| But as to Tenant in Tail note a diverſity between a Quid juris clamat, anda a 
tum reddit, ot a Per quæ ſervitiaz foz againſt a Tenant in Tall, no Quid juris — linen 
r rene 


is afozeſaid. But if a man make a gift in tati, the remainder in fee, and the 
charge ilſuing out of the land be granted by Fine, the Conuſee ſhall maintain a Per quæ fer. 
vitia, — — I compel ay 2 — — option eſtate of Inheritanceig 
no pꝛibiledge a Tenant ce Ample (as his e was at 

is aiſocompeilable in theſe caſes to attozn; ET Wes 


| Sect. 570. 
«* P 12.E. 4. Et la eſt tenus I) 12. Edw. 4. It is there hoj: 
per tout le Court, que den by the whole Court, that 


Tenant en Taile ne ſerra ard Tenant in Tail ſhall not be com- 
datturner, mes fil-atturna gra- pelled to Attorn, but if he will at- 


tis, celt aſſets bone. torn gratis, it is good enough. 
C Toei 6s added to Littleton, and therefoze though it be good Law, and i | 
f cieed, yet A pals it over. : * 2 Nb 
Sec. 571: 


home pur terme dans le re⸗ for years, the remainder to» 
mainder a un auterþ te nother for life, reſerving to thelef! 

de vie, reſerbanc al Ledour un ſora certain rent by the year, and 
tertaine Rent x an, e liberie de Liyery of Seiſin upon this is made 
ſeifn (ur ceo eff fait al tenant the Tenant for years, if he in 
terme dans, ſitellup en le Rever- the Reverſion in this caſe E 
ſion en tell caſe granta le Reber- Reverſion to another, &c. and 
ſion a un auter, gc. et le tenant the Tenant which is iti the Re- 
que eft en le remainder apzes le mainder after the term of years 
terme dans ſop attourna, ceo eſt Attorn, this is a gbod Attorn- 
bone Attournement, & gelup a ment, and he to whom this Rever- 


C I 6 terre doit lefſe a un Age if Land be lett to amin 


que cet Reberũon eff graunt per ſion is granted, by force of ſuch 


ce de tiel Attournement di⸗ Attornment ſhall diſtrein the te- 
firepnera le Tenant a terme nant for years of the Rent due af- 


Dans pur le Rent due apꝛes tiel ter ſuch attornment, albeit that 


Attoꝛnement, coment que le teũt the Tenant for years did never at- 
a terme dans ne unques attour- torn unto him. - And the cauſe is, 
nal a lup. Et la caule eſt, þc for that where the Reverſion is de- 
lou le reũũon eſt dependant fr pending upon an eſtate offree-hold 
leſtate del franktenement, ſuffift it ſufficeth that the Tenant of the 
que le f del franktenement attour- Free-hold do attorn upon ſuch 2 
nat; tiel Gzant del Reverſion, at. Grant of the reverſion, &c. 


C 8 ſt que le Tenant del Franktenement attorna. Note, Liuleton ſaith not 


bere, That the Tenant of the Franktenement ought in this caſotoattoz but that 


; 
eo cy By mga am, wy” ws aw . 


N 


Lib. 3. 


Of Attornement. 


tafficeth that he doth attozne. Ind J heard Sir James Dier Chief Juſtice of the Common Paſch. 15. Elz. in Braſs 
leas hold, that in this caſe it the Tenant foz years did atto2ne, it would veſt the reve 
iu ſting the eſtate toz years 1s able to ſuppoꝛt the eltats fo ute, he ſhall binde him in the re= 


Set. 572,573; 


nander by his Ittozkunent in reſpea of his ellate and pzivity, 


Sed. 


T eſt aſcauoir, que lou 

vn leas a terme dans, 
ou a terme de vie ou done 
en taile eſt fait a aſcun home, 
releruant a tiel leſloz, ou dono2 
vn certaine rent, Xc, ii tiel leſſoꝛ, 
du donoꝛ, graunta ſon reverſion 
q vn auter, c le tenant del terre 
attourna, le rent paila al graun · 
tz, coment q̃ en le fait del grant 
de reberſion nul mention ſoit fart 
de le rent, pur ceo que le rent eff 


incident al reuerſion en tiel caſe, 
|nemy è conuerſo, &c. Car ſi 


home voile graunter le rent en 
tiel caſe a vn auter, reſeruant a 
luple reuerſion del terre, coment 
ele tenant attoꝛna ale graun⸗ 
, ceo ſerra koꝛſque vn rent 


lte, c. 


572. 


Nd it is to be underſtood, that 


1 where a leaſe for years or for 


lite, or a gift in taile is made to any 
man reſeruing to ſuch Leſſor or 
Donor a certaine rent, &c. if ſuch 
Leſſor or Donor grant his Reuer- 
ſion to another, & the tenant of the 
land attorne, the rent paſſeth to the 
Grantee, although that in the deed 
of the grant of the Reuerſion no 
mention be made of the rent, for 
that the rent is incident to the Re- 
verſion in ſuch caſe, and not 2 con- 
werſo, &. For if a man will grant 
the rent in ſuch caſe to another; re- 
ſerving to him the Reuerſion of 
the Land, albeit the Tenant attorne 
to the Grantee, this ſhall bee but a 
Rent ſecke, &c, 


Ot this Licileton hath ſpoken velote in the Chapter of Kents: 


Sets. 


C] Tem, d höe leſſa terre a vn 

auter p teri d la vie e puis 
il confirma p fon fait leſtate 
Atenant a term̃ d viele remain- 
der a vn auter en fx, # l' tenant 


| terme © vie accepta le fait, don⸗ 


ques elt le remainder en fait en 
feluy a que le remainder eff done 
du limitte per melme le fait,car 
per lacceptance del tenant a term 
de vie de le fait, ceo eff vn agre- 
ment de lup, & iſſint vn attoꝛne⸗ 
ment en ley. Mes dneoze celuy 
ale remainder naueraaſcunac- 


tion 


573. 


L ſo, if a man let land to another 
for his life, and after hee con- 
firme by his Deed the eſtate of the 
Tenant for life, the remaynder to 
another in fee, and the Tenant for 
life accepteth the Deed, then 
is the remainder in fait in him to 
whom 'the remainder is given or 
limited by the ſame Deed. For 
by the acceptance of the Tenant 
for life of the deed, this is an agree- 
ment of him, and ſo an Attorne- 
ment in Law. But yet hee in the 
remaynder ſhall nq; haue any acti- 
L1H 1 


reverſion, britches caſe in Communi 


Banco. 
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vid. Sect 335.575. 

Vid. Pl. com. in Col- 
thirſts caſe, Doct. & Stud. 
cap. 20. fol. 93,94. 

Ra. in waſte in Liure 
eſerite. 

15 E. 3. conſirmat. 4. 


mortons caie. AJ. E. 3. 14. 
15,11. H. 4. 39 14. H. 4. 
31. of 


Cap. 10. 


tion de waſte ne auter benefit 
per tiel remainder, ſi non que il 
auoit le dit fait en poigne, per que 
r remainder futt taile ou graunt 
a luy. Et pur ceo que en ciel cas 
le tenant a term de vie voile pcas 
reteigner le fait a luy,acelentent 
que celup en le rema inder naue⸗ 
toit aſcun action d waſte en vers 
luy, pur ceo que il ne poit vener 
dauer le fait ẽ ſa polleſlion, il ſer⸗ 
ra bone & ſure choſe en tiei cas 
pur -celuy en le remainder, que 
vn fait endent ſoit fait per celuy 
que voile faire trel confirmation. 
c le remaynder ouſter, cc. & que 
celuy que fait tiel confirmation 
deliuera vn part del Indenture 
al tenant a terme de vie, & le au- 
tet part a celuy que auera le re⸗ 
mainder. Et donque il per mon⸗ 
ſtrance de le part del endenture, 
poit auer action de waſt enuers 
le tenant a terme de vie, et touts 
auters aduantages que celuy en 
le remainder poit auer en tie] 
cale, ec. 


C 


Of Attornement. 


: 


Seck. 573 


on of Waſte nor other benefit by 
luch remaynder, unleſſe that hee 
hath the faid Deed in hand where. 
by the remaynder was entayled 
or granted to him. And becauſe 
that in ſuch cafe the Tenant for 
life peraduenture will retaine the 
Deed to him to this intent that he 
in the remaynder ſhould not haue 
any action of Waſte againſt him, 
for that hee cannot come to haye 
the Deed in his poſſeſſion, it will 
bee a good and ſure thing in ſuch 
Cale for him in the remaynder, that 
a Deed indented bee made by him 
which will make ſuch Confirma- 


tion and the remaynder over, &c, 


and that hee which maketh ſuch 
Confirmation deliuer one part of 
the Indenture to the Tenant for 
life, and the other part to him that 
ſhall haue the remaynder, And 
then he by ſhewing of that part of 
the Indenture may have an Acton 
of Waſte againſt the tenant for life 
and all other aduantages that he in 
the remainder may haue in ach a 
caſe, &c, | 


Ere Littleton putteth © cafe of # remainder whereuito an Ttteznement is requiſite; 
And this is the ſixt example ot an Attoʒnement in Law. Me 


¶ Remaynaer à vn auter, &c. Ot this ſufficient hath bern (aid in the 


Chapter of Tonfirmatton. Sect. 525. 


¶ Fi non que il auoit le fait en poigne. And albeit he hath no remedy to comets the 


he ſhall net need to ſhew the Ded. 


35 KH 6fol. B. 14. 9 4 Deed during the life of Tenant foz life, pet becauſe he is pzrvie in eſtate» he (hal! not main⸗ 
FI. Com. 149. in Thorck- taine an A dion ot᷑ waſte without ſhewing the Deed, but when the re:nainder is once exccuteds 


C /! ſerra bone & ſuer choſe, &c. Hereby it appearcth how neceſſary it is t. uſt 
learned adnice iu a maus Conutyauce, fcz thereby ſhall be pꝛeuented many queſtions. and not 
ts follow the aduice of him that is cxperimented om. Foz az in Phyſicke, Nullun wedics- 
mentum eſt idem omnibus, ſo in Law one fozme 03 pʒeũdent of Conveyance will not fit all cales- 


Sell. 


Tem, deux 
Joyntenants 

ſont, t's queux lef- 
font lour tert a vn 
auter pur terme de 
vie, rendant a eux #4 
lour heires certaine 
rent per an, en ceſt 
caſe u vn des Joyn- 
tenants en le reuer- 
ſion 5 releſſa a lau- 
ter Joyntenant 
meſme le r 
telt releas eſt bone, # 
celup a que le — 


ii fait auera ſolem̃t 


ge rent del tenant a 
terme de vie, c auera 
ſlement un bꝛiele de 
wſte enuers luy co· 


ment q il ne vnques 


aitomeroit per fozce & 
utiel releas, Kc. — 
kauſe eff pur le 

nit que vn foits uit 
munter le tenant a 
terme de vie, X eur en 
le reuerli ion. 


now the Statutes of 4 


und Paramont may defeat it. 


Lib. 3. Of Attornement. 


Sect. 574. 


Lſo if two Joyn- 

tenants be, who 
let tneir Land to ano- 
ther for terme of life 
rendring to them and 
to their heires a cer- 
taine yearly rent. In 
this caſe if one of the 
Joyntenants in the re- 
verſion releaſe to the 
other Joyntenant in 


the ſame reverſion this 
releaſe is good, and he 


to whom the releaſe is ;,; 


made ſhall have only 
the rent of the Tenant 
for life, and ſhall only 
have a Writ of Waſte 


againft him although- 


he never attorned by 
2 of ſuch releaſe, 

And the reaſon is 
for the privity which 
once was between 
the Tenant for life 
and them in the reuer- 
ion. ä 


ſine, los his eſtate was moge ag. 
the Court will not ſuffer a pꝛeiudice to the King, nfm 
— and ſo the Tenant ſhall be attendant to another. Yiſo 
Fer bp fine is deleaſible, there the 
an Infant lebe a fine, this is de 
hem” 5 therefoze the Fang not — 2 8 to 
5 oif the Land be in anc 
irderſi on at the Common Law, the Tenant tall not be c 
ilate that paſſed is reverſible in a warts of D 
Ao if Tenant in tail had le vied a . t 
1 defegſibJe by the * taile. 
7 B_n 
—— in tai the — — 4225 | 
u be compelled to attozne> 
Nan lienation be in Woztmain, the Tenant ſhall 


attozne- 


32+ H. 4. 


ii: 


EET 
3 


tullke bal not be compelled to attozne in a Quid juris clamat 2 a 29 25 of a 1 4 
of the King in Chief without licence but the reaſon 
An be charged withthe 


— — 
feaſible by curic of Erroz during — and 


he — Nea be 1 be⸗ 


| Lat ern wry te Conan 


Sep. 374 


 Eux Jointei 408 
— ſo it is (as it 


here to de under⸗ 


dd) ee on bs that o3 
moze Jopntenants and one of 


„Et. 


„and he i the reverlſon Mg, ane of the 
ompellable to 
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2. H. Pic. 176 


ae ay lc har when 36.H.6.25; 


ttozne, becanſe the 5. a Beiden 


un ch 


1 2 


Lib, 3 fol. 86. 
CESS Juſticy 


LF. Cr 


not de compelled 0 öttonn, becauſe the . H Eg? 
Set, 


Lib. z. 


vid. sect. $49. 553-556. 


H. 6 6. 


ee 15 


toznement. 
: by - Statute 


: dee is of a Leaſe foz life, 
 .-, ag Littleton here faith, 
and ſo it was reſolved 
*I (8) in Bras brite hes caſe, 


Cab. Io. | 


leſla 


ere habe ban 
«TV all ſe⸗ 


that W — ge of 
an ent in Law, 
ad here he putteth two 
caſes alſo of a notice in 
aw. And thereaſon of 

h theſe are here ren» 
dzed by Lictleron, Firſt 
fo; the notice, Liccicron 
Caith that the Leſſee ſhall 
not by Law be miſcong= 


2272 5 faut of the Feoffments 


were made of and 
on the ſame land · Ind 
gn ofthe Artozn⸗ 


whole kes Tinple palleti 


4 by the 'Feoffment, and 


the Leflee by his regreſs 
ye the —— — 
2 Beer) is a goed At⸗ 

The fame 
Ladd it is of a Tenant 
nt 


Wercha 
taple, o; Elegit. Ind 


and after in the Dean of 
Pauls his caſe in the 


N mole le maner, & pur 
meſme la cauſe eſt, lou Hoe 
terre a vn auter pur terme 
de vie, le remainder a vn auter 
pur terme de vie, referuant le 
reverſion al leſſour, en ceſt cas il 
celuy en le reuerſion releſla a ge⸗ 
luy en le remainder et a ſes 
hotres tout lon dꝛoit, æc. dongzs 
celup en le remainder ad vn tx, 
c. et il auera vn biete de Walt 
enuers le tenant a terme de vie 
fans aſẽ attoꝛnement de luy, ec. 


Of Attornement. 


Cel. 575. 


verſion 


Seck. 1755 76 


N the ſame manner, and for 
the ſame cauſe is it, 
wah letreth land to another for 
life, the remainder to another for . 
lite, reſerving the reverſion to the 
leſſor, in this caſe if he in there. 


where a 


releaſeth to him in the re. 


mainder and to his heirs all his 
right, &c. Then he in the remain. 
der hath a fee, &c. And he (hall 
have a writ of Waſt againſt the 
tenant for life without any attorqe- 
ment of him, ec. 


COU * 


This nedeth no explicatton. 


Sed. 5 76, 577. 


C Im homelella 

terres ou tene⸗ 
ments a vn auter pur 
terme des ans, et puis 
il ouſta ſon termour. c 
ent enfeofia vn auter 
en fa, æ puis le tenant 
à term dans enter ſur 
le feoffa, enclaimant 
ſon terme, cc. et puis 
fait wat, en ceſt caſe le 
keolta auera per la ley 


che vn bꝛiele de walt en- 


uers lup, et vncoze il 
nattoꝛnaſt pas a luy. 
St la cauſe eff, come 
teo ſuppoſe, p ceo que 
celup que ad dꝛoit de 
auer terres ou tene- 
ments pur ter.n dans, 
ou auterment, ne ſer⸗ 
roit per la ley miſco- 
nuſant de les fcoff- 
ments q fueront wow 
e 


Lſo if a mat let 

lands or tenements 
to another for terme of 
years, and after he ouſt 
his termor, and thereof 
enfeoffe another in fee, 
and after the tenant for 
yeares enter upon the 
teoffee , claiming” his 
term, &c. and after doth 
waſte, in this caſe the 
teoffee ſhall have by 
law.a Writ of Walte 4- 
gainſt him, and yet bee 
did not attorne unto 
him, And the cauſe is 
as I ſuppoſe, for that he 
which hath right to 
have lands or tenements 
for years, or otherwile 
ſhould not by Law bee 
miſconuſant of the feoff- 
ments which were made 


of and upon. tlie ſame 


Lib. 3. 
de et fiir meſmes les 
terres, #:. et entant 
que per tiel feoltment 
le tenant a terme dans 
fuit mis hoꝛs de. ſon 
olleſſiõ, et ꝑ fon entre 
il caulaſt le reuerſion 
deltre a celuy a que le 
roffmeat kuit fait, ceo 
eſt bon attoznement. 
car celuy a gue le feott- 
ment kuit kalt, auoit 
nul reuerſion deuant 
ue le tenant a terme 


dans avoit enter ſur 


luy. pur ceo que il fuit 
in polleſſion en fon de- 
meine come de fx, et 
pur lent, det tenant a 
terme dans il v ad fozl- 


que vn reuerſion, quel 


\&tp le fait ten a term 
dis, 5, p ſon entrie, tc. 


Sect. 


( 

Meme il temble, 
lu vn Leas eſt fait 
pur terme vie, ſauant 
le reuerũon alLeflour, 
file Leſlour diſſeiſiſt le 
Lell, & fait feoffment 
en it, | le tenant a 
terme de vie enter et 
uera bꝛieke de waſte 
lans aſcum auter at- 
tournement, Cauſa qua 
| lupra,&c. 


which might amount to an Attemement 


Eſme la ley eit, 


Of Attornemente 


lands, &c. and inaſmuch 
as by ſuch feoftment the 
tenant for yeares was 
put out of his poſſeſſion, 
and by his entrie he cau- 
ſed the reverſion to be 
to him to whom the 
feoftfment was made, 
this is àa good attorne- 
ment, for hee to whom 
the feoffment was made 


had no reuerſion before 


the tenant for years had 
entred upon him, for 


that he was in poſſeſſion 


in his demeſne as of 
tee, and by the entrie of 
the tenant for yeares, 
he hath but a reverſion, 
which is by the act of 
the tenant for years, s. 
by his entrie, &c. | 


577. 


Ae ſame Law is; as 

it ſeemeth where a 
Leaſe is made for life, 
ſaving the reverſion to 
the Leſſor, if che Leſſor 


diſſeiſe thesLeflee, and 


make a feoffment in fee, 
it the tenant for life en- 
ter and make waſte the 
Feoffee ſhall have a writ 


of waſte without any 


other attornement; Can- 


ſa qua ſupraz Cc. 


ect. 577 


Common place. But 
ſhall the Lefſ@s in ihts 
caſe whether he will oz 
no doe an ad that az 
mount to an Attozne= 
ment,viz bp his regreſſe 
02 eife loſe the pꝛoſit of 
his land e And tome do 
Hold that in that caſe if 
the Lefſes foz life do re⸗ 
cover in an Aſliſe, this 
is no Attoznement, be⸗ 
cauſe He came to it by 
tourſe of Law, and not 
by his voluntary act. 
And pet in that caſe as 
in the caſe of the fine the 


tate of the renerſion is 


in the Feoffee. (f) But 
others do Hold it all one 


in caſe of a recoberp,and Sir Moyle Finches caſe, i 


aregreſs. 

(8g) If the Leſſoz diſ⸗ 
ſeiſe Tenant foz lite oz 
ouſte Tenant foz years, 
and maketh a feoffmenc 
in fe, by this the rent 
reſerved upon the Leaſe 
foz Kfs 02 years is not 
extinguiſhed, but by the 
regreſs of the Leſſer the 
rent is revited> decanſs, 
it is incident to the re⸗ 
verſion : and fo hath it 
ben adiudged. But it 
a mon be feiſed of a tent 
in fee, and difletle the 
Tenant of the land, and 
make a feoffment in fee, 


the Tenuant resenireth, 


this rent is not rebived. 
And ſo note a diverſity 


- between arent incident to 


a reberſfon, & a rent not 
incident to a reverſion. 
Ik two topnt Leſſes 


Nettherhath the Gzantee foz life the land in poſſeſſien, fo as he may well 
feoffment made apon the Land, and ſo out of the reaſon of Litdecon. But 


ta doth pals to the Feoffee: 


319 


f) 18. E. 2. 48. b. 
HAAS 


380 9.H. 6.1 6. Dean of 
925 caſcyubi ſupra, 


\ 


— 


Lib.z. 


vid. Set. 194 273. 


Cap. 10. 


C Ert it appeareth, 


the remainder to the right 


heirs of A there the remainder 


veſteth not in A. but the right 
heirs ſhall take by 1 


A. die during the = Tale, 


Of Attornement. 


Sec. 578: 


I Lem, {i leas ſoit 

fait pur terme d 
vie, k remainder a vn 
auter en le Taile, le 
remaind ouiter a les 
dꝛoit heires le tenant 
a terme de vie. En 
teſt caſe ſi le tenant a 
terme de vie granta 
ſon remainder en ka 


. Jauter per ſon Fait, 


cel remainder main- 
tenant palla per le 
fait ſans aſcun At- 
tournment. c. Car ſi 


Sed 378,379 


A Lſo if a Leaſe be 
made for life, the 
ie mainder to another 
in Tail, the remainder 
over to the right heirs 
of the Tenant for life: 
In this caſe if the Te- 
nant for life grant his 
Remainder in fee to 
another by his Deed, 
this Remainder main- 
tenant paſſeth by the 
Deed without any 
Attornment, &c. for 
that if any ought to at- 


Eoz as the d the aſcun doit attome en rourn in this caſe, it 
Heir 1 of — celt caſe. ceo- — ſhould be the Tenant 
Hexitances, lo ate the Ceckater le tenant a terme de for life, and in rain 
E Sxecucoz, 03 the Jnteſtate le len terme de ? | 
and Idminiftracoz of Chat= vie, et en vain ſerroit It were that he ſhould 
biz, Bud ſo it ig if A make qule fi atturneroit ſur attorn upon his own 
* 8 Feoffmentin Fee tothe uſe q Grant. &c 
1 8 god 2 2 the 8 grant demelne, ec. . 
. foz life 4 a | : 
and alter tu the ule of the right heirsof 3. B hath the Ta ſimpleinhim as well whenit (xy 


way of limitation of uſe, as ichen it is by Act executed. ; 
¶ En wane ſerroit, Sc. Quod vanum & inutile eſt Lex non requirit. Lex eſt ratio 


ſumma, quæ jubet quæ ſunt util 


from hence ars torcibie in Law. 


gran 
ta les ſerpfres de ſon teñt p fine, 
e 


x, ſi ſoit Seignioꝛ et te⸗ 
nant, et le Tenant tient del 


attournment : Beg l 
deuia (ſon hejre deins 
age) le Br avera le gard del 


Sel. 579. 


coꝛps 


ia & neceſſaria, & contraria prohibet; and arguments dzawn 


Lſo if there be Lord and Tee 

\ nant,and the Tenant holderk 

ot the Lord by certain Rent and 
Knights ſervice, if the Lord grant 
the ſervices of bis Tenant by fine, 
the ſervices are preſently in the 
Grantee by force of the Fine: but 
3 df- yet the Lord may not diſtreine for 
F ſer- any parcel of the ſervices, with- 
our Attornement. But if the Te- 
nant dieth, his heir within age, 
the Lord ball have the wardſhip 


e cw eo, awys aa. 


Set,z580,58i 
of the body of the heir, and of 


his lands, &c. albeit he never attor- 
ned, becauſe that the Seigniorie 
was in the Grantee preſently by 
force of the Fine. And alſo in ſuch 
caſe if the Tenant die without 
Heir, the Lord ſhall have the Te- 
nancy by way of Eſcheat. 


Lib. 3. Of Attornement. 


toꝛps del heire, et de les terres, 
xc. coment que il ne vngz attur⸗ 
naſt, pur ceo que le Seigniozie 
fuit en le grant. maintenant p 
fozce bl fine, Et auxy en tiel cas, 
i le tenant moꝛuſt ſans heire, le 
Seignioz auera les tenem̃ts p 
voy deſcheat. 


C Hs Lit leton beginneth to ſhew what advantages the Conuſe of a Fine map take 


326 


befoze Attoznement, and what not. | | 
(h) Firf, He cannot diſtreyne becauſe an Abo wie is in lieu of an Action : and 008. E. 3. 44.26.F. 3.6. 

ther tunto pzivity is requiũite . So like wife, and foz the ſame cauſe he can have no Yction of x0.1.6.16.34.8.67. 

- eriaſte, noz Writ of Entry, ad Communem legem, oz in Conſimili caſu, oz in caſu proviſo, earit 12.437 . 
ot Cuſtoms and Services, noz Writ of eatsrd, cc. | 5 c be *** , 

But if a man make a Leaſe foꝛ years: and grant the re berſton by fine, if the Leſſee be onfted, Z-E. 2. Droit. 33. 

and the Conuſa diſſeiſed, the Conuſes without A ttoznement ſhall maintain an Aſliſe, tos this 

writ is maintained againſt a ſtranger, where there nadeth no pzivity. And ſuch things as 

the Lozd may ſeiſe oz enter into without ſutng any Action, there the Conuſa befoze any At= 

toznement may take bene lit thereof, as to ſeiſe a card oz Yeriot, oz to enter into the lands oz 

tenements of a Card» oz eſcheated to him, oz to enter foz an alienation of Tenant foz life 03 


rears, oz of Tcnant by Statute Merchant Staple, oz Elegit, to his diſheriſon. 


Sec. 5 80, 581, 582. 
C1. N- meſme le IN the fame manner CT Tis ſaid in our baks, 40. b.. 
. . - That if Tenaunt ko 48. E. 3.32. 45. E- 3 6. 
manner elt, ſt it is, if a man graunt life have apavilege nor n 


hie granta le reuer⸗ 


the reverſion of his 


to be impeachable of 


on de ſon tenaunt a Tenant for life, to ano- W ane other paivilegs; if He 
terme de vie a vn aut ther by fine, the rever- ens Gen ITY 


per fine, le reverſion 
pal maintenant al 
Gantz per fozce öl 
fine; mes. le grante? 
lammes nana Action 
d aſt ſans atturn⸗ 
ment, ec. 


Fect. 381. 


( Es vncoꝛe li 
| leTenant a 
terme de vie alienaſt 
en k, le grant poet 
enter, cc. pur ceo que 


[reverſion fuit en luy 
pet fo2ce del Fine, et 


ſion maintenant paſ- 
ſeth to the Grantee by 
force of the fine, but 
the Grantee ſhall ne- 
ver have an Action of 
Wiſt without Attorn- 
ment, &c. 


5 +4 


Ut yet if the te- 
nant for life alien- 
een in fee, the Grantee 
may enter, &c. becauſe 
the Reverſion was in 
bim by force of the 


fine, and ſuch Aliena- 


loſt it; Which is fo to de un⸗ 
derſtwd, where he attoznes in 
a Quid juris clamac bzovghe 
by the Conuſes of a fine, t 
if he clatmerh not his Pztvi=" 
lege nt attozne generolly, 
his Pziviſedge is joſt;foz that 
the edit luppoſeth dim to de 
but a bare Tetjant foz ſite, 
and by his general Attoznes 
ment &ccozding to ths Writ he 
is barred foz to claim 
any pziviſege but a bare E- 
ſtate fozlife. But if upon a 
grant of the reverſion by deeds. 
—— I. X 
ozne, he no pi e; 
foz there can de no concluſion 
0z barre by the Attoznement 
in paiis : and fo it is of an At 


- toznementin Lato. As if thc 


Lefloz diſſetſe the Lefſe foz 
like, and make a Feaffement 


tiel alienation kuit a tion was to his diſhe- — —é— 
lon dicheritance. ritance. which ſhall not pzciudice him | 


Sea, 


* 


ok any pꝛiv.ledge: fo it is if the 
Leſſeʒ le bie a Fine of there: 
verſion» and tye Conuſæ die 
without Heire > wherebp the 
Keverſfon eſcheatethz in this 
caſe the Law doth ſapplp an 
4 Attoznement and therekoze the 
Reſts ſhall loſe no pztviledge. 
But in the @uid iuris clamat, 
ik the Leilck ſhew his eſtate 
and his pztv:iedge- and ts 
ready, ſaving to him his pꝛi⸗ 
utlege; Ec. to attozne, hert by 


allowed and entred of recozd, 

oz tze ſhall not be compelled to 

cv). E. 35. attozne : (o) and if the plain⸗ 
7 tite be wit hin age, fo as hee 


Þ ſeruicia. J. E. 3. I 
Melve $6.& Per — 2 by (Baron and eme, the 
uicia 26.39. HG. 33.39. Pzinilege ſhall be entred into 


H. 5 25. 15. . 87. the Molle notwithſtanding 
thee is a Feme Couert. Ind 
in a Per quæ ſeruicia bzoughe 
dy the Conafe of the 7 
the Tenant may thew that he 

FR Vid. Sect. 517. 


either his pꝛiuiledge ſhail bee 


cannot acknowledge the pzi⸗ 


„ Lib. 3. Cap. io. Of Attornement. 
Sed. 382. 
CA Af £$encecas 


| lou le Sur 
granta les ſervices d 
ſon Tenant per fine, 
fi Tenant deuie (fon 
yerre efieant de plein 
age) le Gꝛanta per le 
fine nauera rehiefe , 
ne vnques diftreyne- 
ra pur reliete, finon 
que i auoit lattoꝛne⸗ 
ment del Tenaunt 
que moꝛuſt, car de tiel 
chole que giſt en di⸗ 
ſtrelle, ſur que le Bre 
5 Kepleuin eſt ſue, cc. 
home doit & coutent 
dauower k pꝛiſel bon 
et dꝛoiturel, xc. et la 
coutent eſire attone- 
ment del Tenant, co⸗ 


ment que le graunt 
de tiel chole ſoit per 


fine, mes dauer le 
gard dt les terres ou 
tenem̃ts iſlint tenus 
durant le nonage 
therre,ou de cur auer 
per voy deſcheat, 1a 
ne beſoigne aſcun di⸗ 
ſtreſſe, cc. mes vn 


entrie en la terre per 


koꝛte de le dꝛoit del 
ſeignioꝛp que ł gran⸗ 
te ad per foꝛce del 
ec. Sic vide di- 
uerſitatem. 


Vt in this caſe 

where the Lord 
gtanteth the ſervices 
of his Tenant by fine, 
if the Tenant die (his 
heire being of full age) 
the grantce by the fine 
ſhall not haue relieſe, 
nor ſha'l- ever diſtreine 
tor reliefe, unlefle that 
hee hath the Attorne- 
ment of the Tenant 
that dieth : for of ſuch 
a thing which lieth in 
Diſtreſſe, whereupon 
the Writ of Repleuin 
is ſued, &c. a man muſt 
and ought to auoy the 
taking good and right- 
ful, &c. and there there 
ought to be an attome- 
ment of the tenant, al» 
though the graunt of 
ſuch a thing be by fine: 
But to haue the d- 
ſhip of the lands o te- 
nements ſo holden 
during the nonage of 
the heire , or to haue 
them by way of eſche- 
at, there needs no di- 


ſtreſs, &c. but an en- 


trie into the land by 
force of the right of 
the Seigniorie, which 
the Grauntee hath by 


force of the fine, &c. 
Sic vide diverſitait ct. 


ien en fee, &c. Ot this ſafficient haih ben ſaid in the next pzecedent Sitten. 
¶ Nanera reliefe, &. Ot this fufticient hath ban [ſaid in the next treten 


Set, 


Sed. 592 


A ele 


Lib. 3. 


Sect. 583. 


Tem, ſi ſoit Seignioꝛ,.meſne 

t tenant,+ meine graunta 

fine les leruices de ſon tenãt 

g vn auter en ka, et puis le gran⸗ 
til moꝛuſt fans heire, oꝛe les ſer⸗ 
uices de! meſnaltie deupend2ont 
t eſcheate al Seignioꝛ Para- 
mont per voy delcyeat, æ ſi apꝛes 
les ſerutces del meinaltie ſont 
aderere, en ceſt cas celup que 
kuit Seignio2 Paramont poit 
diſtreiner le tenant, nient obſtant 
que le tenant ne vnques attur⸗ 
nat, et le cauſe eſt, pur ceo que le 
melnaltie fuit en fait en le gran⸗ 
ty per fozce de le dit fine, & le 


Seignioꝛ Paramont puiſloit a⸗ 


uower fur le grant, pur ceo 
que. il futt ſon tenant en fait, co- 
ment que il ne ſecroit a ceo com⸗ 
ple; cc. Mes i le granto2 
enceſt caſe deuiaſt ſans heire en 
(vie le grantz,dongue il ſerroit 
tunpelle dauower fur le grante, 
c xy entant que le Seigniour 
Paramont ne claime le meſnal- 
fie per foꝛce del graunt fait per 
fine leuie per le meine, mes per 
bertue de ſon Seignioꝛie Para- 
mont, 8. per voy defcheat, il a- 


'  uows ſur le tenant pur les ſer- 


ufces que le meſne audit, æc. co- 
ment que le tenant ne vnques at- 


| turna pas, 


C ere Lit leren putteth a Caſe where one that claimeth under a Conaſs by ſine mip .. 22 
diſtreine 03 maintaine any Action, albeit there was never any Attoznement made 1 


Ol Attornement, 


Sec, 583 


I 


Lſo if there be Lord, Meſne 

and Tenant, and the Meſne 
grant by fine the ſervices of his 
Tenant to another in fee, and after 
the grantee die without heir, now 
the ſervices of the meſnaltie ſhall 
come and eſcheate to the Lord Pa- 
ramont by way of eſcheat; and 
if afterwards the ſervices of the 
Meſnalty be behind; in this caſe 
he which was Lord Paramont 
may diſtreine the Tenant, notwith- 
ſtanding that the Tenant did never 
attorne, and the cauſe is, for that 
the Meſnalty was in deed in the 
Grantee by force of the ſaid fine, 
and the Lord Paramoat may avow 
upon the Grantee becauſe in deed 
he was his Tenant, albeit be ſhall 
not be compelled to this, &c. Bur 
if the Grantor in this caſe had died 
without heire in the life of the 
Grantee, then he ſhould be com- 
pelled to avow upon the Grantee: 
and alſo in as much the Lord Para- - 
mont doth not claim the Meſnal- 
tie by force of the grant made by 
fine leuied by the Meſne but by 
vertue of his Seigniorie Para- 
mont, viz. by way of eſcheat he 
ſhall avow upon the Tenant for the 
ſervices which the meſne had, &c. 
albeit that the Tenant did never 
attorne, 7 | 


to the Conuſee oz to him thas hath his 


And here is a diverſity between an 


ther, and an act in Law that conveytth the eſtate of the Conuſe only. 
leon here putterh an example of the eſcheat of the Wefnaltie which. dzowneth the 
die Paramont, and thezefoze reaſon would that the Lozd by this ad in Law 

nuth benefit of the Weſnaitie eſcheetcd; as he had of the Seigniozie that 


Gould 
dzo une b, and the 


rather foz that the Law caſteth it upon him; _ he hath no remedy ko compel the Tenant 
m m in 


atone. 


IF. £ 
J.H,7.18.per Curiam, . 


eſtate . 
in Law eth one Inheritance in lien of ang= Lih. G. fol. 68. zig Moy 
_ —— Ol the fozmer Lir- Finches Cas. — 


Lib. 3. 


(c) Temps F. 2. Attorn. 
1 f. 39.1.6. 38. por 


Priot. 


Cap. Io. 


Of Attornement. 


uttozne. Another realon hereof Littleton Hrze peeidety» becauſe the K92d tometh to the 
naity bya Scigntozp Paramont, and therefore thereuecvcth no Attoznement. 
ſce fa lite de of a Mannoz, and he ſurrender his eſtate tothe Lefſoz, 


Set, 504 


Mel 
(Ag if Lf 
there ner deth no attozne⸗ 


ment of the Tenants, becauſe the Lcſloz io in by a titie arauount. But if the gonycs, 


dieth.and the Law taſleth his Seigntozte upon his heir by deſcent, ye ſhalt not be 
tet e ſtate than bis Inceſtoz wag, becauſe he claimeth as heir meerip by the Tonnſee 
So it is (as hath been ſaid) if the Conuſc of a Fine befoze Ittoznement bargain 


in anp bel⸗ 


&h ard 


ſalleth the Seigniodie by deed indented and enrolſed, the Bargaine ſhall net diſtraine becaule 
the Bargainoz, from whom the Seigniozie moveth, Had never atna? poicſſion, 


Sir Moyle Finches caſc, 
ubi ſppra. 


6 Ere Little- 
ten texpꝛeſſeth 
two Diberlis 

ties , firſt between an 

actin law, e the grant of 
the patty. This calc is 
put of an (d) eſcheat, 
which is a mor act in 

Law, but ſo it is when it 

is partiy by It in Law, 

and partip by the Act of 
the party, as if the Co⸗ 
anuſe of a HStatutc 

Merchant extendeth a 

Seigniozie oz tent, he 

chall diſtraine without 
any Attoznement. It a 
man make a Leaſe foz 
life oz pears, and after 
ievie a fine to A. to the 
uſe ofB e his he ires, B. 
Gall diſtraine and have 
an action of waſte albeit 
the Conuſ# never. had 
anp Attoznement, ve⸗ 
cauſe the reberſten 1s 
veſted in him by fozce of 
the Statute, and hath 
no remedP to compel the 
Lefſes to attozne. 

And ſo it is of a bar⸗ 
gain and ſale by derd 
tndenfed and inrolled, 

- but this is by fozce of a 


(4) 45. F.3-2.34. H. 6 7. 
5. H. 7. 18. per Curiam. 


13. H.. auowrie 237. 


Lib. S. fol. 68. in Sir 
Moyle Finches caſe. 


17. H. S. cap. 10. 


Statute ſince Licrleron wzote. 
Secondly, where he that cometh in by | 

who letteth tn his Inceſtoꝝs ſeat, Tanquam pars anteceſſoris de ſanguine, and the Lozd 

which is an eliranger, and comet in meme in the Poſt. 


K. IX. - WP 
15 ; 5 * * > — 0 


Se. 584. 


[LA mefmele ma⸗ 

ner eſt, lou le re⸗ 
uerüon dun tenant a 
terme de vie ſoit grant 
per fine a vn auter en 
kel, & le grantz apes 
moꝛuſt ſans heire, oꝛe 
le Seignioꝛ ad le re⸗ 
uerſion p voy deſcheat. 
St it apꝛes le tenant 
fait waſt, le Seignioz 
auera bꝛiefe de walt 
enuers luy, ment con- 
triſteant que il ne un⸗ 
ques atturna , Cauſa 
qua ſupra. Mes lou vn 
home clatiye per fo:ce 
del graunt fait per le 
fine, 8, come heire, ou 
cork aſſigne, ec. la il ne 
diſtreinera ne auowe- 
ra, ne auera action de 
waſt, ac. ſans Attoꝛ- 
nement. 


Sea. 585. 


So and foz the ſame reaſon if a Reverſion de granted by fine, and the Conuſee befoze 34, | 
toꝛnement difſeiſe the Tenant foz lile, and male a feoffment in fa, and the Leſſæ te⸗enter tte 
feoffee ſhallnot dillraine. ; 


N the ſame manger it 

is, where the reverſion 
ot a Tenant for lile is 
granted by fine to ano- 
ther in fee, and the 
grantee afterwards dieth 
without heire, now the 
Lord hath the reverſion 
by way of eſcheit, and 
if after the Tenant ma. 
keth waſt, the Lord 
ſhall have a Writ of 
Waſte againſt him, not- 
withſtanding that he ne- 
ver attorned, Caiſi qua 
ſupra, But where a man 
claimeth by force of the 
grant made by the fine 
5. aS heir or as aflignee, 
&c. there he hal not 
diſtraine nor ayow, nor 
have an action of waſte, 
&c. without Attorne- 
ment. | 


Actin Law is in the per, as the beite of the Conuls, 


eſchear, 


C]Tem.en ancient Bozoughs A Lſo in ancient Boroughs am 


. = Cities, lou terrs & tene- 


ments 


Cities, where Lands and L- 


Li b, Zo 


ments deins melme les bo⸗ 
roughes et Cities ſont deuifable 
teſtament per cuſtome et vſe, 
te. fi en tiel boꝛough ou citie Hoe 
ſoit ſeiſie de rent leruice, ou de 
rent charge, et deuiſa cel rent ou 
ſeruice a vn auter per ſon teſta⸗ 
ment et moꝛuſt, en ceſt cas celuy 
g que tiel deuiſe eſt fait, poit di⸗ 
ſtreiner le tenant pur le rent ou 
ſeruice aderere, coment que le te⸗ 
nant nattoꝛna pas. 


Seda. 


IA meſme le maner eit lou 
home leſſa tiels tenements 


 diilables a vn auter pur terme 


e vie, ou pur terme dans, et de- 
ia le reuerũon per ſon teſtamẽt 
im auter en fx, ou en ic taile 
tt moꝛuſt, et puis le tenant fait 
maſt, celuy a que le deuiſe fuit 
i auera bꝛiete de waſt, coment 
am le tenant ne vnque attoꝛna. 
'Bila cauſe eſt pur ceo,que la vo- 
lunt le deuſſour fait per fon te- 


 fament ſerra perkoꝛme ſolon- 


que lentent del deuilour, et ſi lef- 
ict de ceo girroit ſur lattourne⸗ 
ment del tenant, donques per 
cale le tenant ne voyle vnques 


- atfurner , et donques le volunt 


del deuiloꝛ ne ſerroit vnque per⸗ 
fozme, ec. et pur ceo le deuiſa di- 
freinerg, 4c; ou auera action de 
waſt,#c. ſans attourfiment. Car 


home devila tiels tenements a 


n auter per ſon teſtament, Ha- 
bend ſibi imperpetuum, c mozuſt, 
t le deuiſe# enter, il . 


2 


Ot Attornement. 


Sed. 3586 


nements within the ſame Bo- 


roughes and Cities are deviſable 
by teſtament by cuſtom and uſe, 
&c. if in ſuch Borough or City a 
man be ſeiſed of a rent ſervice, or 


of a rent - charge, and deviſeth ſuch 


rent or ſervice to another by his 
teſtament and dieth, In this caſe he 
to whom ſuch deviſe is made may 
diſtreine the tenant for the rent or 
ſervice arere, although the tenant 
did never attorne. | 


586. 


N the ſame manner is it, where 


12 man letteth ſuch tenements 
devifable to another for life, or 
for years, and deviſeth the re- 
verſion by his Teſtament to ano- 
ther in fee, or in fee taile, and dy- 
eth, and after the Tenant commits 
waſte, he to whom the deviſe was 
made ſhall have a writ of waſte, al- 
though the Tenant doth never at- 
torne. And the reaſon is for that 
the will of the Deviſor made by 
his Teſtament ſhall'be performed 


according. to the intenkgof the De- 


viſor, and if the effect of this 
ſhould lye upon the Attornement 
of the tenant, then perchance the 
Tenant would never attorne, and 
then the will of the deviſor ſhould. 
never be performed, &c. and for 
this the deviſee ſhall diſtraine, 8c. 
or he ſhall have an action of waſte, 

&c. without attornement. For if a 

man devifeth ſuch tenements to a- 
nother by his teſtament, Habend fi- 

bi im perpetuum, & dieth, and the de- 

eine | 
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| C Ere doth Littleton put a caſe where a man may have « Seigniozy, Rent, Reverſid 24H.S6F H IF 
on oz remainder meereip by the act of the party and may diſtraine, and Have any 16. H.8. 242 l. H. 6.38. 2 
action without any Atteznement, and that is by deviſe of lands deviſable b 


0 p cus F. N. B. 1a l. n. 
toms when Licilcron wzote bx thelaſt cuil and Teſtament of the owner. 5 


; Lib. 3 


vide Sect. 167. 
Bracon li.. . 1 1. & f. Co. 
Fleta lib. a. cap. L]. 


Britton fol. 78. & f. ac a. b. 


2. E 3. 16.34. NH. S. 7. | 
15 .Hy.12.19.H,8, 4. 


Vide Sect. 167. 


Of Attornement, Seft.z87 


Cap. io. 
ple; Cauſa qua ſupra; vfitoꝛe fi viſee enter, he hath a fee ſimple, 
kait de fcolment vſt eſte fait a Can qua ſupra, yet it a deed of 
lup per le deuifo: en fa vie de feoffment had been made to him 
melmes les tenements, Habend' by the deviſor of the ſame tene- 


ſibi imperpetuum. et liuery de lei- 
ſin ſur ceo fuit fait, il naueroit 
eſtate foꝛſque pur terme de (a 


vie. 
"D 


ments, Halend ſibi imperpetuum, & 
livery of ſeiſin were made u 
this he ſhould have an eſtate but 
for terme of his life. | 


Oth this and the pzecedent cafe ſtand upon one and the ſame reafon which Lictlewa 
here padeth, Iz. decauſe that the will of the Deviſoz expzefſed by his Teſtament 
thall be perfozmed accozding to the intent of the Deviſoz, and it all not lie in the 


power of the Tenant oꝛ Leſſee to fruſtrate the za of the Deviſoz by denytng his Itto;ament, 


Here Littleton menttioneth a maxim of the 


eſt perimplenda ſecundum veram intentionem ſuam 


menta rata haberi. 


Laws viz. Quod ultima voluncas teſtatoris 


„ and reipublicæ intereſt ſuprema hominum teſta- 


C Teſtament. Teſtamentum, i. teſtatio mentis, whith is made nullo præſentis metu pe- 


- riculis fed ſol: cogitatioue mottalitatis. One teſtamentum morte conſummatum. 


¶ Car þ home deuiſa tiels tenements a vn anter, & c. Here Littleten putteth s 
cafe where the intent of the Tellatoz ſhall be taken, viz. here a mon by deviſe ſhall habe a fa⸗ 
— heirs, and here Liuleton patterh the diverſitie between u will and 


Now dy the Statutes of 32. and 34- H. 8. (as hath ban ſaid in the chapter of Burgage) 


Lands, Tenements and Yereditamen(s are deviſadle, as by the ſaid Its do appear. 


Sec. 5 87. 


¶ I Tem. ſi hom̃ feilie dun man⸗ 
A noꝛ quel eſt parcel en demeln 
et parcel en ſeruice, et ent ſoit 

leiſie, mes les tenants que 
teignont del mannoꝛ ne vnqz at. 


tournant a le Dilleiſoz, en ceſt 


cas coment que le Difleiſoz mo- 


ruſt ſcilie et ſon heire ſoit eins 
per diſcent, #c, vncoze poit le 
Diſleiſ diſtreine pur le rent a- 
rere, et aner les ſeruiceg, fc. 
Mes ſi les tenants viendzont 
al Diſſeiſoꝛ, et diont, nous de- 
veignomus volkre tenants, dt. 
ou auter attournement a luy fe- 
lozent, dc. & puis le Dilleiſoz 
mozulk ſeiũe, donque le Diſſeiſa 
ne poit diſtreine pur le rent, ec. 
pur ceo que tout le manor diſcen⸗ 
diſt al heire le Diſleiſoꝛ, xc. 


LI 
appsareth, that the Diſſeiloz 


wong. Ind here patteth a caſe of a diſleiſin of a Manno, wer 
cannot dilTeile The Lozd of the rents oz ſervices *. 


Lſo if a man be ſeiſed of 2 
Mannor which is parcel in 
demeſne and parcel in ſervice, and 
is thereof diſſeiſed, but the tenants 
which hold of the Mannot do ne- 
ver attorge to the Diſſeiſor. In this 
caſe albeit the Diſſeiſor dieth ſei· 
ſed, and his heir is in by diſcent, 
&c. yet may the Piſſeiſee diſtreine 
for the rent behind, and have tbe 
ſervices, &c. but if the tenants 
come to the Diſſeiſor and ſay, We 
become your tenants, &c. ot 
to him ſome other attornemend, 
&c. and after the Diſſeiſor dieth 
ſeiſed, then the Diſſeiſee cannot 


diſtraine for the rent, &c. for that 


all the Mannor de ſcendeth to the 
heire of the Diſſeiſor, &c. 


Irtleton having ſpoken of dates gained by la tul conveyances, doth now ſpend of 


where tt 


Lib. 3. 


of the Tenant of a Manno; to a D 


entire Ajannoz, andthe demeanes are the pzincipai : but otherwils it is of rents 
ſervices m groſs, as in this nzxt Deaton our 2 teacheth ag. i 


Ot Aitornement. 5 Sed. 388, 389 


oth demeanes, rents and ſervices 


© = 


Sed. 588, 583, 


C\ Es ſi vn tient de moy per 


rent ſerutce, le quel eſt vn 


ſeruice en grolle, et nient ꝑ rea⸗ 
fon de mon mannoꝛ, et vn auter 
que nul dꝛoit ad, claima le rent, 
tt teſceiue et pzent meſine le rent 
de mon tenant per coherſion de 


' | diſires, ou per auter fozme, et 


dilleiſiſt moy per tiel pꝛender de 
rent, coment q tiel diiſeiſoꝛ mo- 
ruſt iſint ſeiũe E pernant d rent, 
vnco2e apꝛes {a moꝛt ieo puiſſoy 
bien diſtreiner le tenant pur le 
tent que futt aderere deuant le 
deceaſe del dillerſoz, et auxy a- 
pes lon deceale. Et la cauſe eff, 
yur ceo que tiel diflerſo2 neſt pas 
non dilleiſo2 foꝛſque a ma ele- 
(tid et ma volunt. Car coment 
quell pzentk rent de mon tenant, 
i vnco2e teo puifſoy a touts 
| — — int on — 
rent arere, iſſint que il eſt ar 

ane ficome teo voile ſufferer 
le tenant, eſtre per tant de temps 
nere p pater a moy m̃ le rent. ec. 


Set. 389. 


( Arle payment de mon te⸗ 
Grants vn auter,a que il ne 
doit pas payer, neſt pas dilleiſin 
à mop, ne ouſta moy pas de mon 
rent ſans ma volunt et ma electi⸗ 
on, et. Car coment que ieo puil- 
loy auer Alliſe enuers oO 


Ut if one holdeth of me by 


rent ſervice, which is a ſervice 
1a groſs, and nor by reaſon of my 
Mannor, and another that hath no 
right, claimeth the rent, & receives 
& taketh the ſame rent of my tenant 
by coertion of diſtreſs, or by other 
form, and diſſeiſeth me by ſuch 


taking of the rent. Albeit ſuch 
Diſſeiſor dieth ſo ſeiſed in takin 


of the rent, yet after his death I 
may well diſtreine the tenant for 
the rent which was belind be- 
fore the deceaſe of the Diſſeiſor, 
and alſo after his deceaſe. And the 
cauſe is, for that ſuch Diſſeiſor is 
not my Diſſeiſor but at my election 
and will. For albeit he taketh the 


rent of my tenaut, &c, yet I may ar 


all times diſtreine my tenant for 


the rent behind, ſo as ir is ro me 


bur as if I will ſuffer the tenant to 
be fo long | 
ment of the ſame rent unto me, 
&c. | | _ 


4 , 
4 


Or the payment of my Tenant 
to another to whom he ought 
not to pay, is no difſeifin to me, nor 
ſnall ouſt me of my rent, without 
my will and election, &c. For al- 
though I may have an Afſiſe againſt 
ſuch Pernor, yet this is at my ele- 


pes map they refuſe afieriwards foz avoiding of their double charge, And herethe Attanement 
terſoz of the demeanes ſhall diſpeiſefle the Lozd of 
rents and 'fervices parcel of. the Mannoz2 becauſe b 


time behind in pay- 


323 


647.1411H7.20; ] 
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Eib.z. Cap. 10. Of Attornement. Sed. 390 


noꝛ, vncoꝛe ceo eſt à mon electi- ction, whether I wil! take him as 

dn, ſſ ieo voile pꝛender luy come my Diſſeiſor, or no. So ſuch diſ- 

mon diſleiſoꝛ ou non. Ill mt tiels cents of Rents in groſs ſhall not 
diſcents de rents en gros, ne ou⸗ ouſt the Lord of his Diſtreſs, but 
fterdnt pas ſe ſeignioꝛ de diſtrey⸗ at any time he may well diſtreyne 
ner, meg a cheſcun temps ils for the Rent belind, &c. And 
popent bien diſtreyner pur? rent in this caſe if after the diſtre's of 
arere, ac. Et en ceſt caſe ſi apzes him which ſo, wrongfully took 
le difireſle de luy que illint toꝛci⸗ the Rent, I grant by my Deed 
oulment pꝛiſt le rent, ieo graunt tbe ſervice to another, and the 
per mon fait le ſeruice a vn aut, Tenaunt attorne, this is good 
eb le tenant attournaz ceo eſt al⸗ enough, and the ſervices by 
ſets bone, et les ſeruices per tie] ſuch Grant and Attornement are 
grant et attournement mainte⸗ preſently in the Grantee, &c. But 
nant for en k Gꝛanta- xc. Mes otherwiſe it is where the Rent is 
auterment eft; lou le rent eff par⸗ parcel of a Mannor, and the Di- 
cel del ano, et le dileiſoz mo⸗ leiſor dicth ſeiſed ot the whole 
ruft teitie del Yano? entier, tome Mannor, as in the caſe next before 
ole cale pꝛocheine auant eit dit is ſaid, 8c. | 
E .. Eg | 


111 5 


C eie Liccheron putteth a diverſity between a Rent ſervice parcel of a Man. 
T -j* whereof he hadſpoken befoze, anda Bent ſervice in Gzofle. Foz a man cannot. 

1 be diſſeiſed of a Bent ſervice in Gzofs; Bent charge,oz Rent ſecte by Attamement 

3 S papment ok che Rent to a ſtranger⸗ but at his Election ; foz the rule of. Law. is, Nemo reddi- 
* vid, Sect. 237,237, vum atetius i to Domino percipere aur poſſidere poteſt; and our Yuthoz hath befoze * ranghe 
239) 340. , . 4 1s of Rents. ſervices, Rents charges, and Rent ſecks, and payment to @ 
| r ts note of them, but at the Lozds election, as our Ynthoz here ſaith, — 
r Ferne, i The taker of my Rent. But if the diſletta bzing in Allile againſt luch a 
See che anderes there Pernoz.' tharhe doth admit himſelf out of poſleſſion. 2778 * 16 605 
following in the nex? + ;2sſo#Þ15. & dittent of a tent in grole bindeth not the right owner bat that he mer 
| 5. E. 4.1. 2 3. H. z. cit. Aſſ. Aare an eee ont of poſleſion; and determined his election, as by bzing- 


439. in une, c. „ 3 W-- oe I 3 
143. 49-34-16. Af. Pen Kenn bf the land pay ty? Rent to a ſtranget which hath no right therennto und 
73.J.j Releaſe 56... towner rikrefe to hum, this releafe is good becauſe he therebpodmittrd hunſehlde 
T.END.179-E.15. 4.8 out of vaſſe ion But N gtwen him anything in name of Attoꝛnemen 3 
Flet. li. ca. i a. right vwne teleaſed to hini, this Releaſe had ben vold, becauſe en Attoznement | 
| be no diſſeiſin of the Rent. . . E how 7797 21 
¶ eo grant per mon fait, & c. This allo pzoveth, that the right owncr is not out, 
oy poſſeſſion, and that this grant over is a demonſiration of-his election that he is in pol 
| on · ö Fr.» 


— 


Sato T vm lo 1. 4 dl id ef 6-62 1677 10 Nr 
2250 oil mocl'# G. 4113073 4 Sed. 590. 775 

Ne 2.5.65 3-7 oro eg 5 N SITES 
egg ſi eo e ſeilie dun 1. oo if I be ſeiſed of aMannar, 
Si . reel en demeſñ, et / J parcel in Demeſpe, and pat; 
xe e, et ien done cer- cel in Service, and I give certain 
came; acxes del terre, .parcel de acres; of the land, parcel ol the 
demeine de meſme le manoꝛ a vn Demeſne of the ſame Mannot, to 

outer © | | 


Lib. 3. 


auter en le taile, rendant a moy 
eta mes heires vn certaine rent, 
xc, Di en cat caſe ieo ſue diſſei · 
ſie de la Manoꝛ, ct touts les te- 
nants atturnont et. papont lour 
rents al diſleiſoꝛ, et auxp le dit 
tenant en le taile pa ya le rent per 
moy reſerue al Deſſeiſoꝛ, et puis 
le diſſeiſoꝛ moꝛuſt ſeiſie, ec. et 
lon heire entra, et eſt eins p dif- 
cent. vncoꝛe en ceſt caſe ieo puiſſe 
bien diſtreigner le Tenant en le 
taile, et ſes heires, pur le rent p 
moy reſerue lur le done, 8, aury- 
bien pur le rent eſieant aderere 
deuant le diſcent al heire le Dil⸗ 
ſeiſoꝛ, et atiry pur le rẽt que Hap- 
pa deſtre aderere apzes melme le 
diſcent, nient obſtant tiel moꝛãt 
ſeiſi bl diſſeiſoz,+c. Gt la caule E, 
pur ceo que quant home dona te- 
nements en le taile. ſauant le re- 
uerſion a lup, et il fur le dit done 
reſerua a luy vn Rent ou auters 
ſrutces, tout le rent et les ler- 
uices ſont incidents a la reuerſi- 
u, et quant vn home ad vnre- 
union, il ne puiſloit eitre ouſte d 
ſon reuerſion per le fart dun e- 
ſrange home,linon que le tenant 
ſoit ouſte de ſon eſtate et poſleſſi- 
on, cc. car ſi longement que le 
Cenant en le Taile c ſes heirs 
continuont lour polleſſion ꝑ fozce 
de mon done, cy longement eſt le 


reuerſion en mop et en mes hes. 


tt entant que le rent et les ſʒuites 

reſerues ſur tiel done font mct- 

dents et dependants al reuerſio, 

quecunque que ad le reuerſion, 

* meſme le Rent et Derut: 
» EC, | | 


Of Attornement. 


Set. 59 o 


anotber in Taile, yielding to me 
and to my Heirs a certain Rent, 


&c. if in this cafe I be diſleiſed of 


the Mannor, and all the Tenaunts 
attorne and pay their rents to the 
Diſſeiſor, and alſo the ſaid Tenant 
in Taile pay the Rent by me reſer- 
ved, to the Diſſeiſor, and after 
the Diſſeiſor dieth ſeiſed, &c. and 
his heir enter and is in by Diſ- 
cent, yet in this caſe T may well di- 
ſtreyne the Tenant in Taille and his 
heirs, by the rent by me reſerved 
upon the Gift, ſez, as well for the 
Rent being behind before the diſ- 
cent to the heir of the Diſfciſor , 
as alſo for the rent which happeth 
co be behind after the ſame diſcent, 
notwithſtanding ſuch dying ſeiſed 
of the Diſſeiſor, &c. And the rea- 
ſon is, for that when a man giveth 
lands in -Taile, ſaving the rever- 
ſion to himſelf, and he upon the 
ſaid gift reſerveth to himſelf a 
Rent or other ſervices, all the rent 
and Services are incident to the 
Reverſion, and when a man hath a 
Reverſion he cannot be ouſted of 
his Reverſion by the act of a 
Stranger, unleſs that the Tenaunt 
be ouſted of his eſtate and poſſeſ- 
ſion, &c. For as long as the Te- 
nant in taile and his Heirs conti- 
nue their poſſeſſion by force of my 
gift, ſo long is the reverſion in me 
and in my Hetrs: and in as much 
as the rent and ſervices reſerved 
upon ſuch gift, be incident and de- 
pending upon the reverſion, who- 
ſoever hath the Reverſion, ſhall 


have the ſame Rent and Serui- 


_ $3 & 
Sei. 


37 


Lib. 3. Cap. lo. Ol Attornement. Set. 591 


Sect. 591. 


EF meſine le maner,eſt,lou IN the ſame manner it is, where 
teo leſſa parcel del demeſn; * I let parcel of the demeſnes of 
del mano? a un autcr pur terme the Mannor to another for terme 
de vie, ou Þ terine dans, rendant of lite or for terme of years, ren- 
a mop certaine rent, cc. coment dring ro me a certain rent, &c, 
que ieo ſoy diſleiſie del manoꝛ, cc. albeit I be diſſeiſed of the Mannor 
et le diſſeiſoꝛ moꝛuſt ſciſtie, ac. et &c. and the diſſtiſor die ſeiſed, FS 
ſon hei eſteant eins per diſcent, and his heir be in by diſcent, yet 
vncoꝛe deo diſtreiner pur le rent I may diſtreine for the rent arere 
arere ut ſupra, nient obſtant tiel . ſupra, notwithſtanding ſuch diſ- 
diſcent, Car quant home ad fait cent, for when a man hath made 
roy — 1 — r gift N tail, or * * 
r terme dans for life or for years of parcel o 

del parcel de * de vn the demeſnes of a "Haſh, &c. ſa- 
manoꝛ, ac. ſauant le reuerſion a ving the reverſion to ſuch donor 
tiel donour ou leſſour, 4c. et puis or leſſor, &c. And after he is diſſei- 
il ſoit difleifie de le manoz, ec.tiel ſed of the mannor, &c. ſuch rever- 
3 apꝛes — dilleiſin eſt _ _ ſuch 2 gm is ſevered 
euer £ mano en ait, coment zom the mannor in deed. thou D 
gue ne ſoit ſeuer en dꝛoit. Et il⸗ it be not ſevered in right. And 10 
lint poyes veier (mon fits) diuer⸗ thou mayſt ſee (my ſon) a diver- 
fitte, lou il v ad vn Yano? par- ſity, where there is a Mannor par- 
cel en demeſne & parcel en ſerut- cel in Demeſne and parcel in Ser- 
ces, les queux ſeruices ſont par- ces, which Services are parcel 
cel de meine le manoꝛ nient of the ſame Mannor not incident 
incidents a aſcun reuerſion, cc. do any Reverſion, &c. And where 
t lou ils ſont incidents al reuer- ny are incident to the Reverſion, 
lion, C. | Co 


C Exe Lutleton tzutteth a diverſity between Rents and Dervices parcel of a Man⸗ 
noz (whereof He had ſpoken befoze?) and Rents and Services incident to a Rever- 
| fon parcel of a Mannoz. ; 
And the reaſon of this diverſity is fozthat as long as the Done in taile, L eſfæ foz life, 0x 
Leſlzefoz pears; art in poſſeſſion, they pzeſerve'the Reverſion tn the Donoz oz Leſſoz, and lo 
long as the Keverſion continue in the Donoz 02 Leſſez, ſo long do the Kents and Herdices 
which are incident to the Keverſion belong to the Donoz 0z LeCoz, Neither can the Ponoz o? 
Leffoz be pat out of his Reverſion uniefs the Done? oz Leſſee ke put out of their poſſeſſion, and 
ik the Done oz Leſſe be put out of their poſſeſſion, then conſequently is the Donoz 07 Lcſſoz 
put out of their Reverſion. But if the Donee 02 Leſſee make a regreſs and regain their eſtate 
and poſleſſion, thereby they do ipſo facto rebeſt the Re verſion in the Donoz oz Leſſoz- 
(01. Aſſ. p. a. 38. NM. 6.33 Ind here is to be obſezved, that when a man is feifed of a Mannoz, and maketh u gift in 
B1.Com.Fulmerſtones tail, oz leaſe foz life, Fc. of parcel of the Demeſne of the Mannoz, (a) the Reverſion is part 
caſc. 1 we. of the Mannoz, and by the grant of the Mannoz the Reverſion ſhall paſſe with the Fttozne- 
2212 4475 nent ot the Done oz Lefſs. But {f the Lozd make a gift in tall, 0za leaſe foz life of the whole 
4.E. 3. Briefe 713, Maunop excepting black Acre parcel of the Demeſnes of the Wannoz> and after he grant- 
eth away his Mannoꝛ, black Icre ſhall not paſs, becauſe during the effate tail 0; _—_ 


85 =. SS5SSS £©Ka=oMmjz 
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Lib. 3. Of Diſcontinuance. Sedt. 392. 
zife it is ſe vers d from the Mannoz. And lo note  dtverſity, that a Reberſion of part may be 
percel ot a Wannoz in polleUion, but a part in poſſeſſion cannot be partel of the Beverſion of 
a Wa noꝛ cxpcctant upon any eſtate of Frethold, But if amanmake a Leaſe foz pears of a 
Mannoz, excepting black Acre, and after granteth a war the Mann oz, black Acre tail paſſe, 
becauſe the Frezhold being entire, it remaineth parcel of ths Wannoz, and one Præcipe of the 


315 


| whole Mannoz ſhall ſerve. But other wile it ts in caſe of the gift in taile oz leale foz lite cx» 


cepting aup part, there mall be ſevera] grits of Præcipe, becauſe the Freehold is ſeveral, 


— 


LS — 


(CHAP, Il. 


#589 ancientpa- 


— — 


rol en la ley, & ad di⸗ 


uers ſignifications , 
tt. Mes quant a vn 


intent, il ad tiel ũgni⸗ 
fication, 3. lou vn 
home ad alien a vn 
auter certaine terres 
ou tenements & mo- 
wt, et vn auter ad 
doit de auer melins 
les terres ou tene- 
ments, mes il ne pott 
mirer en eux per 
cauſe de tiel alienati⸗ 


dic. 


Of D iſcontinuance. 


Iſcontinuance is 
an ancient - 


word in the 
Law, and hath divers 
ſignĩfications, 8c, - But 
as to one intent it hath 
this ſignification, vi. 
where a man hath alie- 
ned to another cer- 
tain lands or Tene- 
ments and dieth, and 
another hath right to 
have the ſame Lands 
or Tenements, but he 
may not enter into 
them becauſe of ſuch 
an alienation, &c. 


Sef. 392. 


4 


38 ded of de 

| and con- 
rinuo,fog continuare is to centts 
une Without intermiſſion. 
Now by addition of de (Eu- 
phomæ graria dis to it,) which 
is pzibative, it (igniffieth an 
inter miſſton. Diſcontinuare ni- 
hil aliud . quam inter- 
mittere, deſueſcere, interrumpe-· 


Vide Sect. 637. 


re. And as our Authas ſaith, Gb 1. H. 3 


(a) it is a verp ancient wozd 
in Aa. | | 

A diſcg ce of eſtates 
in Lands oz Tenements 18 
p:operip (iniegal underſtan⸗ 
ding) an alienation made oz 
Cuffered by Tenant in taille, 
oz by any that is ſeifed in auter 
droit, hereby the iſſus in tail, 
oz the heire oz ſucceſſoʒ, 03 


t in Reverſion oz Remainder, are dziven to their Xc>ion and cannot enter. 


85. 


8 I which is implied by the delcription of our Buthoz, aud by the (& c.) in the end of this 
on, . * 

dded lp) od Warrant of our AZuthez himſelf, foz Sectione 470. he uleth 
—— 2 1244 ez diſplacing of 8 Reverſton, though the entrie be not tazen 


nr + Diſcontinuance conũſteth in doing oz ſuſtering an Act to be done, ag hereafter Hall 
2 where our Authoz faith, that it hath divers fignifications, there is alſo a Dii⸗ 
continuance of Pꝛoceſſe g in not doin x, where the Pgoceſſe is not continued, concers 


ning whichi there is an excellent Statute made in furtherance of Juftice in (b) 1. E. 6. and G) Vide the Starures of 


is will expounded in my Repozts, and therefoze ned not here to bs inſerted, 3 2 


There is another erroncous pꝛoceeding, and that conſiſteth in miſdoing, as when one P3o= 4. Aon r 
tels is awarded in ſtead of another, oz when a day is given which is nat legal, this ts called a proces, ; 
niſcontimuance, and if the Tenant or Prfendant mute default, it ts erroz, but if he bear, „ 
then the miſcontinuante is ſalbed, otherwiſe it is ot a Difcontinuance. But tet as retmn3 to 37H 25,2 [OS + 
the Diſcontingance of Eltates in Lands, Whereof Littleton doth entreat in this Chapter. F 4.18.12, 5.4. 


¶ $ignific ations. Here (as inmany other places) tt aypeareth how necellary it ia to 


Vide Sect. 74. 174194 
know the ſignification of Words. | | | 
Indi this Chapter (t appeareth, that when L iccleton gots, the Eſtate in Lands and Te⸗ — 
ments might have ben diſcontinued five manner of wapes, viz. by by Fine, by 


eoffincut, 
Releaſe with extarrantie, Confirmation with Warrantie, and by ſaffering of a Recovery in a 
| Nnnn Prxcipe 


Regiſtr.Orig, fol.330. 
F.N,B.I 55. Bracton li. 
fol. 32 3. Fleta lib. 5. ca. 34 


Cap. Il. 


Of D iſcontinuance. 


Sed. 593,594 


præcipe quod reddar. Ind this was to the pzeindice of five Binds of perfons, viz. of wives, of 
Heirg, of Succeſſozs, of thoſe in Reperſlon, and ot thoſe in Remainder, But foz wives, and 
their Heirs, and fox Succeſlozs the Law is altered by Ins of Parliament lace Liicleton 
wzote, at in this Chapter in their pzoper places ſhall appear. 


C Ere Lirtleron put⸗ 
Hf eth an example of 
a Diſcontinuance 
made bp one ſeiſed in aucer, 
droit, as by an Abbot who had 
a fee ſimple in the right of his 
Monaſterp, and therefoze his 
Auenation without the allent 
of his Covent had ben « 
Diſcontingance at the Con= 
mon Law, and had dzivenhis 
to a Mrit De In- 
greſſu fine aſſenſu capituli. 
¶ De Ingreſſu ſine 
aſſenſu Capituli, &c. 
It is called ſo becauſe the Ali⸗ 
enation was ſine aſſenſu capi- 
culi, foz if it Had bien cum aſ- 
ſenſu capituli, it fbould habe 
bon a barre to the Sncceſloz. 
And becauſe the Succeſſez 
could not enter, the Common 
Law gave him this (rit, and 
is fo called ottheſe wozds con: 
tained in the nr, which 
may read tn the n e⸗ 
giſter and Ficzherberrs N. B. 
Ind here is to be noted, 
that tn Law the Covent, al⸗ 
deit they be regular and dead 


Ses. 593. 


CC\Jcome vn Ab- 
be ſeiſie de cer · 
taine terres ou tene- 
ments en ka, & alie⸗ 
naſt meimes les ter- 
res ou tenements a 
vn auter en f&, ou 
en fx taile, ou pur 
terme de vie, & puts 
labbe mozuft , fon 
Cucceſſo2 ne poit en⸗ 
ter en les dits terres 
ou tenemets, coment 
que il ad dꝛoit eur a- 
uer come en dꝛoit de 
ſon meaſon, mes il eſt 
mis a ſon action de 
recouerer melmes ks 
terres ou tenements 
quel eff appelle, Bre- 
ve de ingreſſu fine af- 
ſenſu capituli, &c. 


s if an Abbot be 


| ſeiſed of certain 
Linds or Tenements 
in fee, and alieneth the 
ſame Lands or Tene- 
ments to another in 
fee or in fee taille ot 
for terme of life, and 
after the Abbot dieth; 
his Succeſſor cannot 
enter 
Lands or Tenements, 
albeit he hath right to 
have them as in right 
of his houſe, but he is 
put to his action to re- 
cover the ſame Lands 
or Tenements, which 
is called a Writ, Breve 
de ingreſſu ſine aſſenſs 
capituli, Cc. 


into the ſaid 


perſons in Law, vet are theꝝ ſald in Law to be Capitulum to the Abbot, as well as the Deap 
and Chapt 
that, a ſole body politic that hath the abfoluteright in them, as an Sbbot> Biſhop, and 
like maymake a Difcontingancs, but a Corpozation aggregate of many, as Dean and Chas 
piter, carden and Chapſains , Walker and Fellows, Maio and Comminaitie, ec. cannet 
make any Dilcontinuance, foz if they ſopn the Gzant is god, and ik the Dean, | 
dee more of this matter Walter, o Maio; make it alone where the body is aggregate of many» it is vold, and zheth 
hereafter in this Ehapter a Difſeilfiay» But now (as hath betn ſaid) by the Statute of 27. M. 3. and 3 1. H. 8. all theJb- 
$c&.648.and before Sect. hots, Pziozs, and other Meligious perſons are lo diCoved, as there be none ' this 
dap, and by the Htatutes of f. Eliz and 13. Eliz. cap. io. and 1. Jac.cap.z. Biſheps and alt other 
Eccleſiaſtical perſons are diſabled to alien 03 diſcontinue any of their Stcieſtalical be, 
as by the ſams s doth appear. | 


528. 


er, that be Secular tothe Biſhop, But it is to be obſerved and implied in this ( 


[LN droit ſa feme, 
ec, Chat is to 
ſsp, in Fg ſimple Fo taile, 


Sea. 594. 


CT Tem, u home 
ſeiſie de terre 
come en ** 


77 


10 if a man be 
ſeiſed of 
as in right of bis 


Land 


4x Ca 


> &S © a” 


v*% We aw TO > 


Law did not only viſcontinns his own eſtate taile, but his wives: rem 


ib. 3. Of Diſcontinuances Seft.594 326 


de la feme, #:. enter wife, &c. and thereof 03 foz life. Here Linkwa adi 


 ffeoffa vn auter, #5. infeofte another, &c. — — = 


#mozutt, la feme ne and diet, the Wife make 8 Difcontinuance, as 
it enter, mes eſt may not enter, but is ths husband ſeiſed 2 


ok his wife, and iderekeze 


mis a ſon action; le put to ber Action, the Common Law gave her a 2 ——— 


= eſt. Appel Cui in which is called, Cut in in vita, and her helre a Sur cui & 36.F. N. B. 293. Regiſt. 
| in vita, becauſe thep could not 32.1. 8. cap. 28. 
Vita, &c. vita, c. : enter. But this ts altered ſince mw 
| our Authoz wote, bp the 
Statute ok 32. H. 8. by the pur vie w of which Statute, the wife and her heires after the deceaſe 
_ bk her husbsnd may enter into the Lands oz Tenements of the * notwithilanding the alt= 
tuation of her husband. , 
And here is one of the allenations to make a Dilcontingance, viz. a fcolfment, and where 
ö Futhsz ſpeaketh of a husband ſeiſed in the right et his wife, ſo it is, where the huaband and 
- wife are ioyntip ſeiſed to them and their heires of an eſtate made during the Covertare, and the 
hus band make a ſeoffment in fe and dieth, the wife now map enter within that Statate, als Pier. 4. & 5. Ph. & Marie. 
though it was the Inheritance of them both. And fo it ts it rhe leotment be made by the hus⸗ 1463 ge nag 
i - _ bond norms — a of the Statute de by the husband only)! foz in lubltance this leyes cafe. 7 * 
s the at ot the nd o | 
It the husband cauſe a -— quod reddar upon a faint title f dbe bzongght again dim and -— caſe ubi ſu- 
b wife, and ſuſtereth a recovery without any. Moucher, and Execution to be ＋ againſt him 


.md hts wike, vet this is holpen by the Statute, fog this bp uke conſtruction 3 the act of the | 

husband, and the wozds of the Statute be, made, ſufleted : og done. : - 
f the husband maks a fcoffmenfin fes of the Lands which he holdeth in the tight of his od 

15 and after they are divgzced Cauſa prz cunttactus, pet the woman may enter within the 

.purview of that ; and is not dziven to hex crit of Cui ante divortium, as the was at 


Bite, and now 


Common albeit e be by the Statute 
——— — wike. But it les hr i ee is wife de lade ot . - 
be dis wife at the'time of the 


ume of theallenation, and where her husband dieth the | 
mil enter 03 aro the 6. EGDier.93. b. 


k band levie a finew zocjamatians, and diefh, 
oF the ba Conuſes within with — oz elle 205 de the Statuts of 4. H 


4oz the Starnte of 32. H. 8. dotg heip the EE nn 4H 724 © 
and to 


heaketh of a fine, and not ofa fine with ꝛoc | 
If — tenen te the husband and — e betten ok their fats Wage ar and the Sreueleyes caſe dhi ſu- 
"higband maketh a, foofſment in fe: and dieth, the wife is bolpen as hath pra. 2 
TN and * burt TJ: 9 3 2 tenant in at 

maketh { t een Re verſton 
N Remainder 2 the; prides ke fa or B con 


this coſe, becanſe 1 — bh. not difcontinney:-Secondiys 

dall hor be pre judicial or hutrfyl c the wife ot — or ſuch as hall — — or in- 

4reſt by the death of ſuch wife, But chat the ſame wife and her heirss: and ſuch other to whom ſuch 

Wicht ſhall apperrdin after her deceaſes ſhall or lawfully. may entex int ell ſuch» Mannors, Lands, 

T&c. according to their rights and titles therein: by Which Wozds ths entrig of him in the Bever- 
o Remaindex in that caſe is pzeſerved. The hasband is Tenant-'in taile, the remainder to 

the wife in taite, the husband make a feoffment in ft, by this the. —3 Common 


this day 
ater the death of the husband wichen (ue, the Hike may enter — Bc -32:H.8. I 8. Ka tit. Cui in 
the husband hath ha and maketh a feolbnent in of his wives Land, and the wife dieth, 2 . 444. fa ze — 
— = wiks ſhall not enter during the hugbands life, neither by the Common Law noz 1 Pier 81. 17 


* Cui in vita, &c. Mere is allo iplled A dur cui in vita, ne foz the heir this Wrie .. 
mentioned in »Vathoz is ſocali of contained in Wie which u ma 
9 — in the Vegitter and Frere of thoſe nde | - o 


7. Jac.. 


Pleta ld. 7. cap. 34. 
F. N. B 21T,212:Regiſtr, 


6) r r.Hyp.cap.20. 
Vide Sect. 697. 


ER Th N ITY 


als 21 5 5 * E.3 * 
92 2E. 3. e, 


ü . 


Cap. If. Of D iſcontinuance. 


Sea. 598. 


Nfesffa vn an- C] Tem, fi teñ en 
ter, Cc. der s I taile de certaine 
en terte ent enkeolkfa vn 

| auter, cc.et ad illue et 

— moꝛuſt, ſon iſſue ne 
vis poit pa enter, en la 
tert᷑ coment que il ad 


Hon the Diſcender, 
- 6p dt tothe ilnein titſe et dꝛoit a ceo, 


22 mes ef mis a (on ac. 
tion que eff 


E. . cap.i. 


as well to 


17. Elz. 3b. dem 19. 


3 3: Lid. 5. 
fol. 3 caſe. 
| 22 


enter. 
Cl Tenant en _ Formedon en le dil- 


ö cender, oc, 


Set, 598 


Lſo if tenant if 

taile of certaine 
lana , thereof enfeoffe 
another, &c. and hath 
iſſue and gietb; his iſſue 
may not enter into the 
land albeit he hath ti- 
te and right to this; 
but is put to his acti- 
on which is called a 
Formedon in le di. 


as ono rut gent w Du aut | 


—— of- — ud Werbices In le debet, & ſoler , hut 


— Gr @ Seca ad molendinum in le debet & ſolet, bat not in the 


1 tantum. 
Jan wor hy ot crit Entre in conſimili caſu nan Admefurement, und a 
vo habendo, vu, tes Wale; 

We ) Bit theke intalle not have n Wit vrMighe: Sur diſclaimer, mega hne neh 4 
Ne in juſte vexes, 03 @ Nuper obiir, gy orb parte, no 4 Mordanceſter, cu in va, 
foz thele and the 1ibe none but Tenant im bo ſhall have: andthe higheſt crit that a Tenant in 
katle can have iu Foxmedon. 


XY 


Sel. 


Lib. 4" 


C]Tan, i ſoi6 teñ en 
A le taile.treuerſion 
. al donoz et à 
ſes heires, li le tenant 
fait feolfment, ac. et 
mozuſt fans iſſue, ce- 


i 


by? 4 


en le reuerſion ne 
pat enter, mes eſt mis 
a ſon action de Forme- 


Sed. 397. 


CI? Nmeſnet ma- 


Mile taile ſeiſie de cer- 
tine terre dont le re- 


Minder eſta vn auter 
ale 


* 


* 


L als alour batefe 
F Formedon en le re- 
„et. et pur ceo 
yue por tours — tielr 


| tins en les caſes a- 


% 


t ſupra, etÞ ceo caule 
tiels feoffments et alt- 


dilcontinuances, 


Of Diſcontinuance. 


Set.596,599 325 


Sed. 596, 897. 


Lſo if thece be te- 
nant intaile, the re- 
veruon being to the 

Donor and his heires, 
it the Tenant make a 
teoffment, &c. and die 
without iſſue, he in the 
reverſion cannot enter, 
but is put to his action 
of Farmeaõ en le reuerter. y 


x 41 feaffment, 


ce. Here is ims 


N the ſame manner 

is it; where tenant in 
taile is ſeiſed of cer- 
taine land whereof the 
remainder is to another 
in raile, Or to another in ; 
fee. If the tenant in taile 
alien in fee, or in fee- 


22 ; 
” Ly a 7 A 
- 
7 ö » 
*. 4 * — 4 7 
N 
. A 


"away Vid 4.597.652; 
tþ en 


taile, and after die with- 

out iſſue, they in the re- u his gneten 
mainder may not enter, r en 
but are put to their writ was For 

of Formedos in the re- reafor 

mainder, &c. and for whis one of Bol 
that chat dy force of an» evwepifehe ontrie 
ſuch feoffments and jali- Jiu til Ihe had. 5y 
enations in the caſes a- h dener © that "man; 
foreſaidl, and the like times hanpenithyp e 
caſes, they that have ti- A 

tle and right after che © then-ie may by-doncand 
death af .ſuch' a feciffor "tar here we 

or alienor may not en- | 
ter, hut are put to their 
actions, 14 1 and for 
this cauſe ſuch feoff- 
are called diſcontinu- 
ances, | 


Lib. 3. Cab. 1. Of Diſcontinuancca. Set. 598, 


wered, That it is pzovided by the Statute of W. 2. ca, . De donis conditionalibus, quod non 

habcant illi quibus tenementi m ſic tue 1g, datym pore ſtatem alænandi, &c. Uzon theſe wozdg the 

Sages of the Law have conſtrued fhy ſatd n according to 1he rule and reaſon of the Com: 

mon Liw, and that in divers and ſundzy variable manners. Foz ſoinc Zitenations ot Tenant 

intalle, thep have adipdged voldabliy by the Iſſue in tante by weioy only: fome at tize e 

of the Illu taiſe id it by Ackion, Entry, oz Claim: ſome are meerlp vold by the den 

— the Tenant intatle; which ſeveral Conſtructions wert made upon the ſcifc laine wojdg 
7. E. 3. 12. 1. F. 2. Pre. Fs fes example, At Tenant in taille money Feoffent in fa, this dzives the I Tye in tail 
468.24. F. 3.28 36. Aſſ. S. to his Action, which is called in Law 4 ID atinuance, and this Conſi rudton was made, 
23.R.2.Diſcon. $-E-4 3- fog that at ths Common Law the Feoffment of an Abbot oz Bikhpp, 03 of the husband ſeiled 


7-17.33-E.3 Forme in the rightof- his wife, did mozk a 83 and did dzite the Succeiſoz and the wife 


Send Ster ate, $0 their Beten, andfozectoled them of their Entrie: and as the Entrie of the Aue was take 


;(wap, ſoconlequently of them in reverfonand remainder. Alco (kan Bbbot, Bilbo, b 
band in thoright of his wife, ſeiſed ot a Rent, 03 of any other Jnheritance that nm ant, 
had aliened, tt was in the election of the Ducceſſoz oz wite after the dreth of her 6 508 
claime the rent, cc. 0z to baing an Action, fox thataifenation did not wor a Difcontinighes, 
and ſo it is by conEracion in caſe of. Tenant in Tatle. Laſliy, if the Ap bot, Biſhopzoz Bul⸗ 
band, had granted a Rent newly created out of the land, ec. to another in fee, this had ater 
ctaſed by their death; andſo it is alſo by conſtruction in caſe of Tenant in Tatie- So os theſe 


Feof not the Jae, xc. of his Action, but Tozketh a Difcontinuance to bare 
Hun of, hig-Sntzie-:: as to Refits on any thing in elle, that lie in grant, that the ſald worde ps 
take a ah bis power te make any Difcontinnance: as to Rents, gc. newly created, that\they 
take au wer to make them to continue longer than during his like.. 
Bat is a diverſitie detween an Alienation wozking u diſcontinuance” of an/efich 
'/., Which taketh ser an entry, and an altenation Working, diveſting oz difplacing of Et 
„ Which us entry. Is if there be Tenant foz life, the remainder to A. in Taille 


the remainder to B. in fee, ir Tenant fes life doth alien in Fe, this doth diveſt and Pilplece the 
rematnders, but worketh no dilconttunance: And therein it is to ue oblerved,, Chil iu every 
ccc 
| b& q f , e . 
And her le the reaſonthat ſuch Jnheritances as lie in — — — 
1 


onip t 
and ſo the eſtate it ſelf doth deſcend, revert, 02 rema n „as tat 


4 


. 92 tn Calle to B. who maketh a gift in C alie to C. C mak 1 N 
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CI cen 6 Tenant en Taile, A Loi Tenor in Taile be Gil. 
©, ſoit dillefſie, et il releſſa per ſeiſed, and he teleaſe by tris 
ſon 


Ne poteſlat: m alienandi) do work theſe efftus, viz. as to Lands, Chata 


oe” 


Mee 3. 4A 4 i a e Rn Bag rod EE , , ene hed * EE % & VE! 


\ 


| CA F£s d et Put it is aid, That cT? 


Lib. 3. Of Diſcontinuances & ect. zo, Geo, co 


ſon fait a le Diſleiſoz, et a ſes Deed to the Diſſeiſour and to his 
heires tout le dꝛoit, le quel il ad heires all che right which he hath 
en melme les tenements, ceo ne in the ſame Tenements, this is no 
pas diſcontinuance, pur ceo que diſcontinuance , for that nothing 
rien de dꝛoit paſſa al Diſſeiſoꝛ of the right paſſeth to the Diſſei- 
loꝛſaue pur terme vie de del te- ſor, but for terme of the life of te- 
nant en le Taile que fiſt le Re- nant in Taile, which made the re- 


leaſe, cc. leaſe, &c. 
Sec. 399. 


C Es per leoſtment del te- 


; Ut by the Feoffment of Te- 
| nant en le Taile, ta 


nant in Taile, Fee ſimple paſ- 


' imple paſſa per meſme le feoffe- ern by the ſame Feoffement by 


ment per foꝛce de Liuerie de ſet- force of the Livery . of Sei- 
fin, tl, > ſin, & 1 L 


Sect. 600. 


CA A s per force dun releaſe JD Ut by force of a Releaſe no- 
IVI rien paſſzra fozſque le thing ſhall paſs but the right 


dꝛott que il poet lopalm̃t, & dzof- wich he may lawfully and right- 


lment releſſer, ſans leys ou fully releaſe, without hurt or dam- 
damage as auters perſons qux mage to other perſons who ſhall 
mt aueront dꝛoit apꝛes fon de- have right therein after his deceaſe, 
caſe, «c. Illint il eit graund di⸗ 8c. So there is great diverſity be- 
texſity parenter vn Feoftement tween a Feoffement of Tenant in 
dun tenant en le tale, et vn Re⸗ Taile, and a releaſe made by Te- 
kiſe fait per tenant en le taile. nant in Taile. 


C Ur Authoz having put examples of Eſtates > paſſing by tranſmutation of an 
Et ite and poſſeſſion, doth in this andthe two Sections following put a diberũ⸗ 
ty berween a Feoffment and a releaſe oz confirmation of a bars right: foz it ts « 


mie in Law, Coat the — 63 8u ho — hath a —— his — 
mation, cannot mate. any uanc c therebp | which 
— paſTs. But othertwils it (s ofa Feofkment in reipad of the L of 
that it is the moſt ſolemn and common aſſurance in the Conntry, and to be maintained 
tammon quiet of the Realm: and by the Feoment the Freehold (which is ſo uch eſtemep 
u law) doth paſſs by open Livery to the Feoffe> and by the releaſe a bare right. 


Sec. 401. 


dit, que fi if the Tenant in of the war- 


| le tenant E k Taile in this caſe ,ayery 
taile en ceſt cas rele(- releaſe to his Diſſei- is that which yath 


ſaa ſon difleiſo2, et for, end bind him and . If — 1 in 
oblige lup et ſes hes his heirs to Warran- roy — favone 
0 


9. E. 4. 18.1 4. . 4. 12. 
J. 21. H.. 4 2 


. 
(tn this fcaſe 77.8.8 
| ; cent.3 
Vide Se 
658. 
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$96.602.6;7, 


Lib.z. Cap. u. 


* - 5 5 | et. et nib2ut, lep 
enter ſur le 


and therefeze to the end that 
tt Bffcts in Fee ſimple do 


leaſe is made, map plead the 
fame, and barre tte Deman= 
dant: by Which meanes ail 
rights and advantages are ſa⸗ 
ved. Ind that I map note it 


Of Diſcontinuance. 


in Law) ſhould be deſtroyed: f Garrantie et mor, 
et ceſt a garranty dil; 
deſ&nd, he to whom the Re⸗ kendiſt g ſon Jllue, 
ceo eſt difcontinu- 
ance per caule de le 
garrantie. 


Sed. 602,60z 


tie, and dieth, and this 
Warrantie deſcend to 
his Iſſue, this js 2 


Diſcontinuance, by 
reaſon of the War- 
rantie. 15 


once foz all, an (11 eſt dit) with Littleton, is as god as a Conceſſum in a Bok cafe, 


Sea. boa. 


C Eg ſi vn home ad Jſlue 

fits per ſa Feme, et ſa 
Feme mozuſt, et puis il pꝛent 
auter Feme, et tenements font 


dones a luy et a ſa ſecond Feme, 
et a les heires de lour deux coꝛps 
engendꝛes, et ils ont iſiue vn au⸗ 
ter fits, et! ſecond Feme moꝛuſt. 


et puis ke Tenant en le taile eſt 
difſztfie, et il releſta al Diſſeiſoꝛ 
tout ſon dꝛoit, tc. & oblige luy c 
les heires a le garrantie, æc. et 
deuta, ceo neſt pas diſcontinu- 
aͤnce al iffue en le Tatle per ł ſe- 
cond leme, mes il poit bien enter, 
pur ceo que le garrantie diſten- 
ditt a ſon eigne frere que fon pier 
auoit per le pꝛimer feme, æc. 


Sed. 


C1; N melme le manner eff, 

lou tenements ſont dil⸗ 
cemdable a le fits puiſne ſolongz 
le cuſtome de Burgh Englich, 
queux fon entatles, cc. et le te- 


nant en le taile ad deux fits, « oft . 


dilleiſie, et il releſſa a fon Dillet- 
e fits port 

le Diſſeiloꝛ, nient ob- 
ſtant le garrantie, pur ceo que le 
garrantie diſcendiit al eigne 
fits, car touts foits le a 
9 ie 


Ut if a man hath iſſue a Sonne 

by his Wife, and his Wife 
dieth, and after he taketh another 
wife, and Tenements are given to 
him and to his ſecond wife, and to 
the Heires of their two bodies en- 
gendred, and they have iſſue ano- 
ther ſonne, and the ſecond Wife 
dieth, and after the Tenant in taile 
is diſſeiſed, and he releaſe to the 
Diſſeiſor all his right, &c. and bind 
him and his heires to Warrantie, 
&c. and die, this is no Diſconti- 
nuance to the Iſſue in Taile by the 
ſecond wife, but he may well enter, 
for that the Warrantie deſcendeth 
to his elder brother which his Fa- 
ther had by the firſt wife, &c. 


603, 


N the ſame manner is it, where 
Lands are deſcendible to the 
youngeſt ſonne after the Caſtom 
of, Burrough- Engliſh , which are 


entailed, &c. and the Tenaunt in 


Tatle hath two ſonnes, and is diſ- 
ſeiſed, and he releaſeth to his Diſ- 
ſeiſour all his right with, War- 
rantie, &c. and dieth, the younger 
ſonne may enter upon the Diſſeiſor 
notwitſtanding the Warranty, for 
that the Warrantie deſcendeth to 


the elder ſon: for alwayes the War- 


Libz: Of Diſcomtinuance,, Set. 604,605: 
tie diſcendera a celuy que eſt heir rantie ſhall deſcend to him ok is 


per le common ley. Jog heite by the Common Law. 


Y thefe two examples in this and the Section next following, it appeareth that a 
2 — aud deſcendiog upon 8 
of 


. Th 
nut otye Lands | ; | 
of the Aa- and wozketh no Diſcontinſlanos, if the Wartet e de 0 
¶ One garraniie &. Here is impited that he doch binde hem and Hts geren to war- 
betren Fan 


rant to the releaſe? and his * <0: . 1 1 C34 
( Tests foits le garrantic d:ſcendiſt ſur le heite al common ley. & bis wn 


Sun of the Common Law, and hereof. moze ſhafl bs ſaid in che Chapter; of emneranty 
dectioue 748, 735 736 737: ſa ds it iS not the warranty onip that inakery nta re 


bat the Warranty anv the Diſrent upon him that right hath dogether 
Lſo if an Abbt ¶ 


¶Icem . vnAbbe Abbst 
. ſoit 2 t be diſſeiſed and yo oye” 
{relefla a le diſſeiſoꝛ he releafech to the bantp is expired by his pe 
oveſque garrantie,  difſeiſor with warran- ene bean: | 
nell pas dulcontinu- tie, this is no Diſcen- CU rer ſen privarton 
ance a ſon ſucceſſoꝛ, tinnance to his ſucceſ— Pe js mort. Note, that 
ceo que rien pal ſor , becauſe nothing baentian is here refembled to 
14 rele, fer 55 by this * e f is 
que le dzort que i but the right which nene uon 
durant le temps que he bath during the 5 
il eſt Abbe, le Gar- time that he is Abbor, 
— eſt expire per and m Na og” is mination of the revenues of 
n pꝛiuation, ou expir is priva- de vuck, 
kmozt. 25 tion, or by his death, Nh tw ol fey 
; - of 7 5 In a 2 
with his death» But where the Biſhop is Patron and D:dinaey, and. to „ Ns 
made by the Parſon without the Dean and Chapter and after the Parſon vieth;' and the Bis 


Hop collateth another, and —.— = ＋ 
Revenues that are to maintain ucceſT thereby 
ſixy doth hold in caſe of refignation, not withſtanding (w) the 


C 


Sed. 605. 


C]Tem, ſi home leiſie en dꝛoit Lſo if a man ſeiſed in the 
ſa feme eit difletfie,« il relel- / X right of his Wife be diſſei- 
fa, cc. oue garrantie, ceo neſt ſed, and he releaſeth, &c. with 
pas diſcontinuance a la feme i warranty, this is no diſcontinu- 


el ſurueſquiſt ſon baron, mes que 2nce to the wife if ſhe ſurviveth her 
el poit enter, cc. Cauſa patet. husband, but that ſhe may enter, &c. 
Cauſa patet. 


"His is evident, unleſs the wike ve heire to the Dnobind (ag by low {ho niny be) a 


then it is a diſcontinuance foz the cauſe a 
O OOO 


44 - 
Seck, 


329 


- 


13. H. 4. Garrantie 94. 
19. R. a. Garxantic 300, 


0. : 


eth a Leaf Vide 29. E. 3. 1 . 


Zarrant. 99. 


| 5 diver⸗ (m) 29. E. 3. 18 cit. 


Lib. 3 


r CO 


Cap. 1. Of D iſcontinuanee. Set f. 606 e 


08 


Geck. 606. 3 fri 2 ir 


Cy Tem, a tenant en taile de A Lſo ift Tenant in taile of Cer: 
certaine terre, leſſa meſme tain - Land letteth the-fame 
la terre a vn auter pur term Land to another for terme of 
des ans, — —— de — CR years, by force whereof the Leſ. 
en eit polleflion, 12 ſee hath thereof poſſeſſion, in whoſe 
on le tenant en tale per fact. poſſeſſion the Tenant in tail 
releſſa tout le dꝛott que © Cauott E his Deed releaſeth all the right 
meſme le terre, a aueræ tener a le that he hath in the ſame Land: T5 
leſſa & a ſes heires a touts tours, have and to hold to the Leſſee and 


ceo neſt pas diſcontinuance, mes to his heirs for ever; this is no 
apzes le deceaſe ttenant-en taile diſcontinuance, but after the de- 


fon ilkue poit bien enter, pur ceo ceaſe of the Tenant in taile, his i-. 


que per tiel releaſe riens paſſa ſue may well enter, becauſe b by 
toꝛſque pur terme de la vie de le ſuch Releaſe nothing paſſeth bur 


tenant en le tarle, for terme of the lite of the Tec 
nant in tail, 


CO oe! per tiel releas riens paſſa. Mere is one of the marines of the Commitn u 
9 horney de doth put divers examples hereafter, 


See. 607. 


¶ LA meime le manner eff, ü N che ſame manner ir is, if the 
le tenant en le taile,confir- Tenant in tayle confirm the e- 


ma leſtate le ſeſſa pur terme des ſtate of the Leſſee for years: To 
ans, a auer « tener a luy & a ſes have and to hold to him and to his 


heires, ceo neſt pas difcontinu- heirs, this is no diſcontinuance, 


1 — gue ſſa for that nothing paſſeth by ſuch 
foz fe leſtate Confirmation, but the eftate 


dur le tenant en ie taileauoitpur which the Tenant in tayle hath 


terme de ſa vie, cc. for term of his life, &c. 
Tens paſſa per rel confirmation. Mert is another of the of the Con 
C Ru 25 2 f — — rode 


Law rehearſed by our Puthoz, whereet 
10e ſhall be lad hereof in the next Section — 


Sec. 608, 


<q * (if enantent table apꝛes Lſo if tenant in tail after ſuch 
tiel leas gra le reuerũon leaſe grant the reverſion in fee 


en fa per fon Kitas auter, x volle by his Deed to another, and wil- 
que 


4. at a—_— R =... PR 


Lib * Zo 
que apꝛes le terme fine, q melme 
ie terre remaindꝛoit a le granta 
et a ſes heires a touts tours, le 
tenant a term dans atturna, ceo 
neſt pas diſcontinuance. Car 
tiels choles queux paſlont en 
tiels caſes de tenant en le taile 
tantſolement per voy de graunt, 
ou per confirmation, ou per tiel. 
releaſe, rien poit paſſer pur faire 
eſtate a celuy a que tiel graunt. 
ou conſirmatiõ, ou releaſe eſt fait 
ſoꝛſque ceo que le tenant en taile 
poit dzoitureſment aire, et ceo 
neſt tozſque p terme de la vie, ic. 


Sea. 


Ar ſi ieo leſla terre a vn hom̃ 

A pur terme de la vie, c. et le 
tenant a terme de vie lefſe men 
la terre a dn auter pur terme des 
ans, #c. et puis mon tenant a 
terme de vie graunta le reuerſion 
vn auter en ka, et le tenant a 
terme des ans atturna, en ceft 
tale le granta nad en le frank- 
mement fozlgz eſtate pur terme 
pe fon grauntoz, fc. & ieo que 
lis en le reuerſion de fo (imple, 
ne puille enter koꝛce de cel 
grant del reverſion fait per mon 
tenant a terme de vie, pur ceo 
que per tiel grant mon reuerſion 
neft pas diltontinue, mes tout 
temps demurt a moy, ſicome il 
fuit adeuant, nient obſtant tiel 
grant del reuerſion fait al gran- 
tx a lup et a (es heireg, cc. pur 
eo que riens paſla per foꝛce de 
tiel grant fozkgie eſtate que le 
grantoꝛ auoit, Ec. 


Ol Dicontinuance. 


O0 000 2 


Set.609. 


leth that after the term ended, 
that the ſame land ſhall remain to 
the grantee and his heirs for ever, 
and the tenant for years attorne, 
this is no diſcontinuance, For ſuch 
things which pafle in ſuch caſes of 
tenant in taile only by way of 
grant, or by confirmation or by 
ſuch releaſe, nothing can paſſe to 
make an eſtate to him to whom 
ſuch grant, or confirmation or re- 


leaſe is made, but that which the 


tenant in raile may rightfully 
make, and this is but for term of 
his life, &c. 


609. 
Or if I let land to a man for 


term of his life, &c. and the 
tenant for liſe letteth the ſame 


land to another for term of years, 


&c, and after my tenant for life 
grant the reverſion to another in 
fee, and the tenant for years at- 
torne, in this caſe the grantee hath 


in the freehold but an eſtate for 
terme of the life of his grantor, & c. 


And I which am in the reverſion 
ol the fee nb enter by 
force of this grant of the reverſion 
made by. my. tenant for life, for 
that by ſuch grant my reverſion is 
not diſcontinued, but alwayes re- 


main unto me as it was before 
notwithſtanding ſuch grant of the 


reverſion made to the grantee, to 
him and to his heires, &c. becauſe 
nothing paſſed by force of ſuch 
grant, but the eſtate which the 
grantor hath, &c. 


Sec, 


33 


Cap. ii. Of Difcontinaance, Sef,6io,6i1,612 
Sec. 610. | 


CT 7 N meſine le maner eſt, file CN the ſame manner is it, if te. 

TL tenant a terme de vie, per nant for terme of life by his 
fon fait confirme leſtate ſon lei⸗ Deed confirme the eſtate of his 
ſa pur terme des ans, a auer et Leſſee for years, To have and to 
tener a luy et a ſes heires, ou re- hold to him and his heires, or re. 
lefſa a ſon leſſa et a ſes herres, leaſe to his Leſſee and his heirs, 
vncoꝛe le leſia a terme dans, nad. yet the Leſſee for years hath an 
eſtate foꝛſque pur terme de vie eſtate. but for term of the life of 
de le tenant a terme de vie, gc. the tenant for life, &c. | 


% » ; 2 

C Ar tiels choſes que paſſont en tiels caſes de tenant en le taile, c. wy 
is rehearſed another Incisut maxtme of the Common Law touching Gantz, and 
hereby it appeareth that a Feoffment in les (albeit it be by Parol) is of a greater ope= 

rafion and eſtimation in Law, than a grant of a reverſion by Deed though it be enrolled and 
Attoznement of the Leffet foz pears of a releaſe, oz a Confirmation by Dd foz the reaſons 
afezeſaid. And this is manifelted by the Examples which our Authoz here in theſe tn 


DSecions putteth. ä 
Sea. 611, | 
C | ] Orſque eſta- C Sg auterment ö Ut otherwiſe it is 
tte pur terme eſt quant tenãt when tenantfor life 


| dens dr. — . * fait vn maketh a N 
apUed that albelt che en kel, car per fee, for by ſuch a. feof- 
n tiel- feofiment le ka ment the fee ſimple pal 
mentbetween the Feof- ſimple paſſa. Car te- ſech. For tenant for 
Ne nant a term dans poit years may make a 
- finple paſteth by foxce faire feoffment en kal, feoffment in fee, and b 
ample by ; 
che livery, yet is. ita et per fon keoffment le his feoffment the fee 
f# ſimple paſſera, et ſimple ſhall paſs, and 
to be.obſerved, that our bncoze il nauoit al yet he had at the time of 
228 del feoffment the feoffment made but 
way make « feoffment, fait . foꝛſaque eſtate pur an eſtate for term of 


whereupon it fell 5 R * 

wherenpon i followeth, terme dans, ct. years, &c 

thereunto annex a cMartantie, whereupon the Feoffes may vouch him, bat of this you (has 
read moe in the Chapter of eiarrantieg, Sect. 698. _ i _= 


* Seil. 612. 


1 — gran · A I Oo if tenant in taile grant bi 
xx a vn auter pur 1 land to another for term © 


terme de vie de meſine le tenant the life of the ſaid tenant in tail 

en taile, et liuer a luy ſeffin,+c.et and deliver to bim ſeiſin, &c. and 

apꝛes per ſon fait il releſſa a le after by bis Deed be releaſeth to 

tenant et a ſes heires tout the tenant and to bis heirs all the 
dꝛoi - 


* 


Lib. z. 
doit que il auoyt en melme la 
terre, en ceſt cas leſtate del tenãt 
de la terre neſt pas enlarge per 
foce de tiel releas, pur ceo que 
quant le tenant auoit leſtate en 
le terre pur terme de vie de le te- 
nant en le taile, donque il auoit 
tout le dꝛoit que le tenant en le 
tatle puiſſoit dꝛoiture ment gra ⸗ 
ter ou releſler, illint que per tiel 
releas nul dꝛoit paſla , entant 


que lon dꝛoit fuit ale adeuant. 
Tem, fi tenant en le taile per 


C 

Ion fait grant a vn auter 
tout ſon.eſtate que il auoit en les 
teñtz a luy tatles, a quer et te- 
ner tout fon eſtate al auter et a 
ſes heires a touts tours, et deli 
vera a lup ſeiſin accozdant, en 
eſt cas le tenant a que lakena- 
tion fuit fait, nad auter eſtats 
fozlgue pur terme de vie del te⸗ 
naͤnt en taile, et iſlint il poit bien 
ellre pꝛoue, que le tenant en taile 
ne pott pas gr aunter ne allener, 
ne faire aſcun dꝛoiturel eſtate de 
franktenement a auter perſon, 
laꝛtaque pur terme de ſa vie de⸗ 


— 


meine, et 


Of Diſcontinuance. Set. 615, 61 


right which he hath in the ſame 
land, in this caſe the eſtate of the 
tenant of the land is not enlarged 
by force of ſuch releaſe, for that 
when the tenant had the eſtate in 
the land for term of the life of 
the tenant in taile, he had then all 
the right which tenant in taile 
could rightfully grant or releaſe. 
So as by this releaſe no right pai- 
ſeth, inaſmach as his right was 
gone before, 


Sea, 613. 


Lſo if tenant in taile by his 

Deed grant to another all his 
eitate which he bath in the tene- 
ments to him entailed, To have 
and to hold all his eſtate to the o- 
ther, and to his heirs for ever, and 
deliver to him ſeiſin accordingly z 


in this caſe the tenant to whom the 


alienation. was made hath no other 
eſtate but for term of the life of 
tenant in taile, And ſo is may be 
well proved, that tenant in taile 
cannot grant nor alien, nor make 
any rightful eſtate of freehold to 
another perſon, but for term of 
his own life only, &c. 


De meaning of Little ton in both theſe cafes, in this and in the Meckton next pzeces 
0 ding is, that having regard to the illus iu tau, and to them in raverſion oz remainder, 
Tenant in talle cannot lawfully make a greater eſtate than foz term of his life, and 


therefoze this Rele aſe oz Gzant is no Wikcon 


02 Gzant leaveth no reverſion in him, but put the ſame in ab 
Gꝛant made he ſhall not have any action of walbe, Fc 


¶ Grant tout ſon eſtate, Vid. Sect. 650 


nce. But in re ard ot himlelf this Releaſe 


. Action of. walie, oc. there ts implyed that 


be hall not enter koꝛ a fozfetture if after the Beleake 0z Szakt the Ala maketh a feoffment in 


SS wt. 25.1002 i fd. 


5 


(Car u feo done JJ Or if L give land tõ G 
a man in talle, ſa- 
home en taile, ſauant ving the reverſiõ to my Cd bed wont 


Terre a vn 


614. 


r 
ts of Tenant in 


331 


ctance, fo as after this Keleaſe oz 12. H. . 104 


(n) Bra&.li.g. fol.338, 
Fler.lib.5.cap.11. 


Brad, & Plet. ubi ſupra, 


(o) Mir. cap. a. Sect. 15 


4 


Cap. Ii. 


having reſpec to two perlons, 
the one is to theDoncz, whoſe 
reverſion is diveſted and dif- 
placed, and the other to the 
Iflae in Taile, who is dziveu 
$0 his Action to recover his 


Bight. 

C A tort luy deferce. 
(n) Deforciare ig a wotd of 
Art, and cannot be expzeſſed 
by any other wozd , foz it ſig- 
niffeth, to with-hold lands oz 
tenements from the right ow⸗ 
ner, in which caſe either the 
entrie of the right owner is 


taken away, oz the Defozceos 


holdeth it ſo fall as the right 
owner is dziven to his real 
Præcipe, wherein it is ſaid , 
Uade A. cum injuſte deforceat, 
03 the Defozceoz ſo diſturbeth 
the right owner, as he cannot 
enſop his own : and thereloze 
it is ſald, Yer hoc autem quod 
dicitur in brevi ultimæ præſen- 
tationis de forceant, viderur qui- 
buſdam quod querens innuat 


per hoc quod drforceans fit in 


ſeiſina, ſicut in brevi de recto, 
ſed revera non eſt ita, ſed ſatis 
deforceat qui poſſeſſorem uti 
ſeiſina non permiſeric omninò 
vel minus commode impediat 
ptæſentando, appellando, impe- 


trando ſecundum quod dicitur de diſſeiſitore, ſatis facit diſſeiſinam, qui uti non permiſit poleflorem 

vel minus commode licet oraninp non expellat. In this caſe that Littleton putteth, 
nus being in by wzong, is no Diſleiſoz, Þbatoz, oz 
cometh Defozcement, and thus did Antiquity 


Of Diſcontinuance. * 


le reuerſion a moy,et 
puts le tenant en le 
Taile cnfeoffa vn 
_ en = le — 
nad pas dꝛoiturt 

eſtate en les tenemts 
pur deux cauſes. Un 
eſt, pur ceo que p tiel 
Feoffment ma Re- 


uerſts ẽ diſcontinue, 
quel eſt a toꝛt fait. ẽ 


ne p a dꝛoit fait. An 
auter cauſe eſt, ſi le 
Tenant en tale mo⸗ 


ruſt, et ſon ilue ſuiſt 


Bꝛieſe de Formedon 
enuers le feoffx.le br 
dirra, c auxp le count 
cc. que r feoſfa a toꝛt 
luy defozce, cc. Ergo 
fil a koꝛt luy deloꝛce, 
ec. il nad pas dꝛot⸗ 


turel eſtate, 


defcribe it: (o) Deforcement, come 


Set. 615, 


ſelf, and after the Te. 
nant in taile infeoffeth 
another in Fee, the 
Feoffee hath no righe- 
ful eſtate in the-Tene- 
ments for two cauſes: 
One is, for that by 
ſuch Feoffement my 


reverſion is diſcont- 


nued the which is 2 


wrong and not à right- 
ful Act. Another 
cauſe is, if the Tenant 
in Taile dieth, and his 


Iſſue bring a Weir of 


Formedon 5 75 the 
Feaffee, the Writ and 


allo the Declaration 


mall ſay, &c. Thar 


the Feoffee by wrong 


him deforces, &c. ge 
if he deforceth him by 
wrong, he hath no right 
eſtate. 


the Diltontt⸗ 


Jutrudoz, but a Defozceoz, and hereof 


6 aſom 


enter en aurer tenement tout come le veray Scignror eſt al Market, ou ailors, & retorne, & ue poet 


auer entre eins eſt celuy detorce & debotue. And foz that at the firſt the w 
violence and fozce, it was called a defozcement of the Lands oz Tenements, but now it genes 
| rally extendeth to a binde ot wzongful withholding of Lands 03 Tenements from the right 


was with 


owner-There is a Writ called a Quod ci dcforcear, and lieth where Tenant in Tale, 03 2 
nant foz life, ioleth by default, by the Statute he ſhall have a Quod ci deforceat a gainil the Be- 
coveraz, and vet he cometh in by courſe of Law, | 


- 
216 22 


j 


[ Joe, ſiterre ſoit lelle a vn 
hs home pur terme de ſa die, 


Seoͤt. 615. 


Lſo if Land be let to a man 
for term of his life, the re- 


remainder a vn auter en le mainder to another in Taile, if he 
Taile, ſi celuy en le remainder in the remainder will grant his re- 


voile graunter ſon remainder & wain 


der to another in Fee by his 


vn auter en fe per ſon kait, et le Deed, and the Tenaunt for lite at” 


= 


vie atturna, torne, this is no diſcontinuance of 
$diſcontinuance de le che Remainder. - "I'S 


Seck. 


4 -1 
— = 
. 


Of Diſeontinuance. Se#.616,6 17,618 33 


b Lib. 3 


Sec. 616. 
Lſo if a man hath a Rent ſet> 


CJ Tom, fi home ad Bent ſer- / 
vice or Rent charge in Taile, 


uite ou Rent 2 
dic Rent 4 and he grant the ſai Rent to 


Caile, et il granta 
in auter en fx, * — at another in Fee, and the Tenaunt 
attorne, this is no Diſcohtinus 


toma, ceo neſt pas dank 
ance, G ance, &c. 


SeZ. 


CT Tem, fi home ſoit Tenant 
en Taile de bn advowſon 
TE im ro 
en per ſon fait vo 

— 4 — ou le Com- 

uon a vn auter en ka, ceo neit 
diſcontinuance. Car en 


617; 


Lſo if a man be Tenaunt in 

Taile of an Advowſon in 
Grotie, or ot a Common in Groſs; 
if he by his Deed will graunt the 
Advowſon or Common to ano- 
ther in Fee, this is no Diſcontinu- 
ance; for in ſuch caſes the Graun- 
tees have no eſtate but for term 
of the life of Tenant in Taile that 
made the Grant, &c. 


x le Tenant en tatle que fiſt 
kG2ant, EC, Bradl. l a. f 2. & f 366. 
378. Brit. f. 1 9. Mir. ca. a. 


CID Y the tales in thele thzee Dectious it appeareth» That if « Remdinder ez a Bent ler- 568.17. Fler. lb. 344 1f. 
vice, 03 a Rent charge, 0zan Advowſon, oz a Common, oz any other Inberitance 
e 8 Gzant, be granted by Tenant in Taile, it is no Difcontinuance, as foz= G) 5. ES 58.27. Eg FA 
u ia 38.43. E- 3.1. b. 11. 
y) Note, here is an Ydvowſon named by Littleton, as a thing that lieth in Ezant, and J. H. 7.71818. 
12 Livery of Seilin +» 2 " 16. El. By. 323 b. 
Sed. 618. 


Nd note that of C1 


C nota, que de r Ere (s the general 


tiels choles ſuch things as — CONES of 
que paſſont per voy paſs by way of grant, ſes and the like, foz that it is cher. 5.3.56 Aar 95 


* graunt per Fait 


ut en pays, — 


livery, la tiel graunt 

ne fait pas diſconti⸗ 
mance, come en les 
caſes auantdits, et en 
duter caſes ſembla⸗ 
bles, cc. et coment 
ſue tfels choſes ſont 
graunts en Fx per 
inoleuic en le Court 


by Deed made in the 
Country, and with- 
ont Livery,there ſuch 
Grant maketh no diſ- 
continuance, as in the 
caſes aforeſaid, and in 
other like caſes, &c. 
And albeit ſuch things 
be graumed in Fee, 
by Fine levied in the 
Kings Coürt, &c. 


0 * 


a Mei in Law, T 
Gn (d) by Dad of lcd 27 
things ag do lie in G 
and not in Livery of Seiſin, 
—_ no —— 
particular on is, 
foz that of ſuch things 
Gzant — in Tait 


w 
eg rd tn Toile, oz to — 
in in 888 03 remeinder, foz 


nothing doth paſſe but onip 
Daring the life of "Tenant in 
Which is lawful, and 
dilcontinuatice wozkerh 
a wong, as hath bein ſatd. 

| (q) If 


17 215 42.15. H 4 
19.31.H.6.52,5 1455 
3.1. E. 4. 5 22. R. a. Dii- 
cant, F6. 38. H. 8. Diſ- 
cont. 35. Brocke. 19. E. 
Bre. 468. Pl. Com. 43). 
18. All. p. 3. 


Lib. 3. Cap. n. Of Diſcontinuance:- Seck. 619. 


D S Formd.47. (q) Jf Cenant in Caileof le Boy, cc. pncoze yet this maketh 
13. H. 7. 18. 36. Aſſ. d. „ec - * Ng - * : ; nor 
747 — aentlervice.ve- 02073 in ceo ne Mit · delkonti-· a Diſcontinuance f 
Cate, Ec, grant the ſame in NUANCce, cr. &c. 
Fo with warranty, and le- 7 42 f 
TIER ES ntl mad. 8 drr 
, this is neuher barre no diſcontinthanes to the ee Cage, dur de! 
Went 6 ſerbice, 03 enter into the land after the deteaſe!of C mẽj lap Ille. 
bzangeth a Fozmedon in the Diſcender, and admir;hianſelf out of-goſleſli 
barred by the warranty and Aſſets. | vending Kit” Wines. es | 
(r) Tenant in Calle of a Rent diſſeiſeth the Tent ot 'the Land, and madeth & F eolflaidat 


* 
3 2 


ET, 1 
2 


F 
& £ 


(r) 3.17.12. in Fa with warranty and dieth, this is no diſcontinuance of the Rent, but the Ibm prayyy, 
oy ie ſtreyne foz the ſame, and albeit the ectarranty extend to the Rent, pet by the rule of Liccleron it 
is tteth not in Diſcontinuance : and where the thing doth lie in Livery, as Lands and Cents 


ments, per ii to the conveyance of the Freehold oz. tance, no Livery of Seiſin 1g 

95 — ſte, it wonbety no diſcontinuance ) As tf Tenant in _ 4 —— ec. 03 it the 

833  -. cox Hang bojng Tenant tn e, grant by His Letters Patents the Lands in A. 

Alton Woods caſe Diſcontinumte wzoucht. yh | S wow | 5 * 11 1 Y 

48. E. 3.23. C Fer Fine. Ox a thing that lieth in Gzant;- though it de granted by Fine, pt ig 
J (If 9 134 _. 3809 


1990 319 


„ 
and 


C ). E. tit. Diſeont. 30 


8. H. 56, 57. | | 
dd in Tatle maketh'a Leaſe foz His own life, and after let a Fine | 

— Beverſton exvedant upon a ſtate of Itihold which iteth only in Gym un 

| 4 ere . 2241 x 1 19 | ” 


Sell. 6g 0 OW 
¶ Not, ſi teodone terre avn Ote, if I give Land roahbiher 
auter en tale, et il leſla | in Taile, and he letteth the 
melme la terre a vn auter p łkxme tame land to another for: t 
dans, et puis le Leſſoꝛ graunta years, and after the Leſſot grihn- 
le reverlion a vn auter en ft, et teth the reverſion to anothetii fee, 
le tenant a terme dans atturna and the» Tenant for years attotn 
al Gꝛanta, et le terme eſt expire to the Grantee, and the term ex- 
durant la vie le tenant en taile, 'pireth during the life of the tenant 
per que le Gꝛanta enter, et puts in Tayle, by which the Grauntee 


le tenant en taile ad iſſue et dute, enter, and after the Tenant in Taile 


en ceo caſe ceo neſt diſcontinu- bath Iſſue and die: in this caſe this 
ance, nient obſtant que le Gzant is no Diſcontinuance , ; 
ſoit execute en la vie leTenaunt ſtanding the Grant be executed in 
en Taile, pur ceo que al temps the life of the Tenant in Taille) for 
de Leaſe fait a terme dans, nul that at the time of the Leaſe made 
nouel Fa fimple fuit reſerue en for years, no new Fee ſimple was 
le Leſſoꝛ, eins le Reuerſion de- | reſerved in the Leſſor, but the Re- 
murt a luy en Tayk ſicome il uit verſion remained to him in Tale, 


deuant le Leaſe fait, * as it was before the leaſe made: - 


. — nd not in the Oztgina! anp_therefege I r . 
C | omit it: ä neither the Keaſe fh years, 
KD grant ofthe Beverſton dtveſterh any Eſtate. | 


2 
Set. 


MT owe 
8 => 


FE 


—— ow rH WwHO os oe . 


- Lok ell. tA Aa 2 


nta terme de vie mo⸗ after the Tenant for life of Law (partie. 


: 
5 


lil. Of Diſcontinuance. Set. 6260 


See, 620. 


Ez file tenant Ut if the Tenant in 7 
E taile fait leas B tail make a leaſe for 6 Vie dre 


gterme de vie le leſſy, terme of the life of &c. here is impited,oz 


fr. en ceſt cale le tenãt the Leſſee, &c. In this fox term of another 


en le tayle ad kait vn caſe the Tenant in tayle ng uke. 


novel reuerfion de fa hath made a new rever- „ Nenel rever- — ge. 


ſimple en lup, pur ceo ſion of the fee ſimple in fron de fee ſimple. 
db. Dy fit leas p him, becauſe — he — * ts f | 
e de Vie, c. il dil⸗ made the Leaſe for life, terminatie — 
continua le taile, ec. p &c. be diſcontinued the Jude, ier which our 
late de meim le leas, tayle, &c. by force of —— © 
t auxy il diſcontinua the ſame Leaſe, and alſo e Meth, the Done is: 
ma'reuerfion, ec; & il he diſcontinued my re- — — —— 
wulent que la reverſion verſion, Sc. And it be- t is the reaſon ther 


de fe ſimple ſoit en hoveth that the reverſi- — in thas caſe de grants 


; mg made of the Dat 

guned upon 

ä— won is — 
$ £ 


cc. nued It CTenant 1 p 
tc. Et fi en my Reverfion by — — — 


ie tenant en le Leaſe, &c. And if in — 
tale graunta per fon this caſe the Tenant — — 


tiel 


p 2 


lat cet reueruon en tayle grant by his Deed is no dilcontinuance of 
 abn auter, et le te- this Reverſion in fee to — 2 ths 


ta terme de vie at- other, and the Tenant outdated. by Ic of 
u ec. et puis le te- for lite attorne, &c. and every mann — | 


le tenant en dieth, living the Tenant And yet in ſome caſes 
alle; et le grantz de in taile, and the grantee of CR 214 
wierſion encra, gc. be reverſion enter, Sc. verſion. (8) Js ff 
Ma pie le tenant en le in the life of the Tenant 888 make 
Ale, Jonas ceo tf bn in taille, then this is a.d;ſ"".of the wihes E 
ditontinuance en du, ontinuance in fee, and ſerving a rent, the hugs 
H apzes le tenant en it alter the Tenant in Sittendagegts ar bb. 
btaile moꝛuſt, ſon iſſue tay le wach dee Ilſue may Conimon Law foz life, 
poit enter, mes ec not enter, but is pur to and yet the reverſion 
nis a fon be de Forme. his Writ of Formeden, dar . AK 
Pppp wile. Otherwils it 7 


re= | 
(a) 38. E. 3. 22. 18. Aſſ. a 
the . Y 


Lib. 3. Cap. lu. Of Diſcontinuance. Sekt. 6ꝛc, 
it the husband had made don. t 1a cauſe eſt, pur And the cauſe is, for that 


the Leaſe alone. ceo que teſtup q̃ auoit ? he which hath the grant 
mA6$2.15.t4Hi QUE 7955 le te- grant de — — of ſuch 1everſion in fee 
Piiceut. 30. nant 4 terme de vie en fo? Simple, auoit le ſimple hath the ſeifig 


moruſt. Fc. Che like ; - | 
Law Re: — ſeiſin & execution de and execution of the 


melines les terres ou ſame lands or tenements; 
tenements,dauer a luy to have to him and to 
of (+ a ſes heires en fon bis beires in bis De- 


fozfeiture. demeſne come de l, en meſne as of fee in the 

$3.E.3.Diſcont.S. C <4» ſeiſin la viettenant en taile, life of the tenant in taile; 

e 2 g. execution, Iu of, eo ft per kote de and ab e 

70 . eee, here tt la to beobſerved, grant de meſme le te · of the grant of the ſaid 
Tenant in taile. 


AT ö. p. 5. 43. Ai. 6 48. re verllon 
e eee Fane ale, 
— diſcone, the life 10 See u e (n jadgement 
Cs. * e Tenant in tale make a Leaſe fo; life, the 
p) 3T.H,6.52:53: continganceaibeittheremainder be ie! * * the 
d % 


FEE 
3: 
2 


fi 


7 
* 


4 


1 


e ee tat ente b 0 du, 258 
E. 1. Ware Impe- genghment inf by ag aught . 


F 


3.3.23. E. 3. Ware Imp. . bad bit te 
23. Nil. 8. 50. ©” the Mac ſhall not peeſentuntil he bath 

19623.AL8,$0.k-3 ted the ſave bypzelentment, hell the e 

Common Aa of the dusband ſel t of my 

It afine be levied to 4 Tenant intafle, andhegranteth and 1 


6. Aſſ. 8. 42. E. 3.22. 5 Otherwile it it hu 
$2.R.3.Diicent.5O. — ———.— is no Diſcominuance. © bo 


Ie Tenantin taile make ® Leaſe dez lifeof the Lefſs, and aker — ff Dn 


21H. 2,53. execution, this ts uo Dilcontinuance, be 12 

Brouk- tit. Lncontin 3- warranty, and dieth befoze 2 e the ſame · 1 
Hr Tb. fg. Js (as hatt beim (aid) but fo; life, and the warranty cannot enlarge the dan RE 

Tü. 10 09e, f : Et ceo eft per force del grant ac me ſaue le teuanm en tayle. Hereupsn/Linkaon 


4 5 

tmleit ti : ſame opinion, (* as © apprare de Was in aur Books, that i 
(*) 15.E.4.Diſcont.zO. hir 8 . 882 the wake A. in fee, and the Leſſes 2 N 
— Sante g ntetd it over, aud the Lell attozne, and then the Lettie kes nene | 
verllon ts executed in the life of Tenant in taile, pat this is no Diſcontinuan 5 
the dcath of” renant lataſle the fllue may enter, becauſe (ag Lictlerop here lait 


und after 
Cenant in 


* 


ta the uſe of 
the Lela {VE HY 
= A 
it oppeareth it opghs to be) it is no Dilcontinnance. n Ro 


1 = 
- t 


gell 


1 1 1 = DT ©, gon cw — 8 11 


n 4 
1 


Lib. 3 Ol Diſcontmuance, Self. 65622 336 


Sed. 621. 


LA meſme le manner ferra; IHA manner ſhall it be, if 
Cu en le caſe auantdit. le te- I in the caſe aforeſaid the Teganc 
nant a terme de vie apzes lat - tor terme of lite after the Attor- 

| it al granta vit alien nement to the Grantee had aliened 
nf, & le grantæ vit enter pur ia fee, and the Grantee had entred 
fozfeiture de ſon eſtate, et puis le by forteiture of his eſtate, and af- 
tenant en taile vit deuie, ceſt vn ter the Tenant in taile had died 
diſcontinuance, Cauſa qua ſu- this is a Diſcontinuance, Cauſa que 


pra. C. = ſupra. J. 

CT 25s 6 this place, but in thr Opiinal u coneth u after is thig BN. 
- . Sect. 622; 13 

ME en telt tag, ſiteniten JJ Ut inchiscaſe,if Tenant in tai 

Ataile que grant a le reuer- that grants the reverſion, &c. 


ion, cc. moꝛuſt, viuant le tenant dietn living the tenant for life, and 

aterme de vie et puis le tenant a after the Tenant for life dieth, and 
terme de vie mo2uſe, E puis te- aſter he to whom the reverſion 

by a que le reuerũon fuit graunt was — enter, &c. then this is 
. ter, cc. donque ceo neſt pas no diſcontinuance, but that the iſ- 
continuance, mes que liſſu del ſue of the tenant in taile may well 
jant en taile poit bien enter enter upon the Grantee of the re- 
le graunte del Reuerſion, verſion, becauſe the Reverſion 
kit.ceo que le Reuerſion le which the Grantee had; &c. was 


ſuerſity quant tenant en taile faile maketh a Leaſe for years, 
it vn leas pur terme dans, & and where he maketh a Leaſe for 
lan il fait leas pur terme de vie, life, for in the one caſe he hath a 

dir en lun cas 4 reuerſion en reverſion in taile, and in the other 
dalle, « en lauter cas il ad un re- caſe he hath a reverſion in fee. 


; T4 G 3 JE; : R Te 1 wy 

| Terri and is of it telt muniteſt and nedeth no 

e tith dt Law is 
Oi Lew was at the Kommet Law'of 8 hnghand\ſeifid bf Land" in right of bis 18. al C 5. 


tis mutandis. 
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. ys "TD" His 1s manife$ and nc 
Nee an 


Vid. 18. 


(a) 5.424 b. At N C: Dem, ſi terT ſoit 


— ee. 4 in Cid 6d where the reverſion of fait enfeoffa tdonoz, deed enfeoffe the Po- 
4 * 3 


Lib, 3. Cap. i. Of Diſcontinuanee. Sec. 623,624,655, 


Sec. 623. 

CF Ar ũ terre ſoit done a vn Or if land be given to a mar 
. 

10 quei d ongendred, who hath ifli 

ad tle deux fits, et leigne fits ed Rs. and the i eldeſt fon 

ad iiſue file et deuy, et le teñ en hath iſſue a daughter anddieth, and 
talle fact vn leas pur terme des che tenant in tail maketh a leaſe 
ans, et deuy; oꝛe le reuerſion di for years and die, now the rever- 
tendict a le fits putine, pur ceo ſion deſcendeth to the younger 
que le reuerſion fuit fozigue en le ſon, for that the reverſion was 
kalle, et le fits one eſt heire but in the taile, and the youngeſt 
male, 4c. Mes ſi le tenant vit ſon is heir male, &c. But if the 
fact vn leas pur terme de die, cc. tenant had made a leaſe for life, 
et pig moꝛuſt, oꝛe le reuerſlon &c. and after died, now the rever- 
diſcendiſt a le file del eigne fits, ſion deſcend ro the daughter of the 
pur ceoguele reverſion eſt en fa elder brother, for that che reverſis 


ümmple, et la file eſt heire gene⸗ on is in the fee ſimple , and the 
ral, ac. daughter is heir general, &c. 


This is evident alſo and naveth n6 explanation, · 


Cem, it Home ſoit ſeiſie en A Lfoif a manbe- ſeiſedintaile 
i taile de terres deuiſables / of lands devifable by Teſta- 
per teitament, ec. et il ceo deuiſa meoc, &c. and he de viſeth this to 
à vn auteren i, et moꝛuſt, et another in fee, and dieth and the 
lauter enter, Ec, ceo neſt. pag dil other enter, &c. this is no diſcon- 
continuance. pur ceo que nul dif cinuance, for that no diſcontint- 
continuance fuit fait en la bie ance was made in the life of the 
del tenant en le taile, ec. Tenant in taile, &c. | 
no explanation: Only this is 80 be oblerved, that ns 
tance can de mayebp'Tenant. in talle, but ſuch ag ts made, any da 
elkect in his ifs time; ich is hers inwited tu the (S c. | 


X beet. 625, | 


v4 {2:4 Tits 7 


Lis if nd be 
' done en tale, ven ving 
e favant le reuerſion rhe reverſion to the 
Eꝛsfeiſfe le donor, al done, et puis le Donor, and after the 
Se. This mult be under- tent en talle per fon Tenant in taile by bis 


the Donoz is (mmediafely ex- 


a auer et tener a luy 
eta ſes heifs a touts 
ours, et liuer à luy 
feiſin accoꝛdant, ec, 
ceo neft pag . 
nuance, | | 
nul poit diſcontinuer 
teftate/en le tale, (i- 
non {j il difcontinve 
le reuerſion celuy que 
ad le reverſion, tc.ou 


le remainder, ſi aſcun 


ad le remainder,Xc, 
entant que per t 
fcolfinft fait a le do- 
noꝛ (le reuerſion a- 
dona eſteant en uy) 
ſon reuerũon ne futt 
diſcontinue ne alte- 
late, ec. ceſt feolf-nec 

neſt pas diſtontinu · 
ance, ccc. 


Ol D iſcontinuance. 


nor, To have and to 
hold to him and to his 
heirs for ever, and de- 
liver to him ſeiſin ac- 
cordiagly, &c. this is 
no diſcontinuance, be- 
cauſe none can diſcon- 
tinue the eſtate taile, 
unleſs he diſcontinu- 
eth the reverſiqn of 
him who hath the re- 
verſion, &c.or remain- 
der, if any hath the re- 
mainder, &c. and inaſ- 
much as hy ſuch feoff- 


ment made to the Do- 


nor (the reverſion then 
being in him) his re- 


verſion was not diſ- 


&c. this feoffment is 


no diſcontinuance, &c. 


pectant upon the eſtate of the 


Donee, (b) foz if a man make 
a Gift in talle the remainder 
in taile, reſcrving the reverſion 
ts himſelf: In chis caſe if the 

outs entrolle the Done, 
this is a dilcontinnances» be⸗ 
canlo there id a means este, 


and fo vorh Lictle on here put 


his caſe of a reyerſion immoedt⸗ 
atelp expegam upon the ike 
in taile. tt is to de inten⸗ 
ded of a feoffment made yo 
Donoz ſolely 6; nlp, fez 

Done anfsos the IDonoz and 
a rariger; this is a diſconti⸗ 
nuance of the whole land. 
But it Tenant foz life make 
a- Keafe tos His own life to 


a ch mrs 
ah. only roger te 
_ — weng, it enareth 


as a 1 
e 
to the remamdet of the 


er, foz he cannot give to 
the Neilos thas Which hd had 
befoze, as dur Puthoz 
ſaith, and as to the 
to the Uranger, it is a fozfeiture 


foz his moity, and when the Lefſoz entrett he dull take the benefit of it. But it two Joyntes 
nants be, and one of them enfeoffe his Companion and a ranger, and make Livery to the 
— this ſhalt veſt onſp in the ſttanger, becauſe che Livery cannot nur to bis Compts 


(Nel poet diſcontinuer left ate en taile, finon que # diſcontinae be renerſi- 
1, Cc. ou le remainder, & c. And theretope toz this cauſe if. the reverſion 0z remainder 


bein the King, the Tenant in taile cannot biſcontinas the -effate faite. (c) Bat tenant in (c) 32. H. S fit. Taile Br. 
tale, the reverſſon in the King, might Have borted the eat tails dy « Comm ir 
of 3 3-.8.ca.20. Which teltraineth ſuch « Tenant in tatle, but that common 
barrednoz diſcontinized the Rings reverſion. a: 
e Diftouttminnce remain, (4) Is if a f. 


the Htat 
t co very 


Note the teverſion map be re deſted, and pet th | 


Covere be Tenant tos lite, and the husband make a 
the © 7" here is the reveron revelted, and yet the 
mon W + 


a]; Hani le maner ef. lou 
C terres ſont dones a vn Hoe 
en kalle. le remainder a vn auter 
vn tel, et le tenãt en tafle enfeoffa 


celuy, que eſt en le 


auer et tener a luy,et a ſetz heits, 
pas diſcontinuance, 


ceo neſt 
Cauſa qua ſupra. 


P - 
+ 


Sed. 626. 


r. 4 


| entsr 
DENSE 


a Common recovery un 


N the ſame manner it is, where 
lands are given to à man in taile, 
the remainder to another in fee, 
and the tenant in taile enfeoffe him 
that is in the remainder, To have 
and to hold to him & to his heires, 
this is no diſcentinuance , 
qua ſupra, 

E remainder a vn Aster. Here it appitreth that (as hath ben ſatd 
reberllon) the remainder mult be-(mmediately expectant upon the eſtate tatle- 


Caaſa 
in caſe of 6 
Sell. 
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(b) 41. Aſſ. 2.47, b. 32. 5 


* 


28. H. 8. Dier. 12. 


1 
18. E. 3.45. F. * 
Pico. * 


41. Fl. Som. ubi ſupra. , 


(4) 27 Ap. C029. Af. 
47˙ m f. Aſſ. 1 1. 16. A018, 
18. E. 3. [ ũ1. 


Lib. * 


een R n ö 
* 8 3 T's r * 5-236 et * * 
- : 3 
, 


Cap. u. Of Diſeontinuance. Sell. 65, b. 619 | 


Sed. 627. 


CJ Tom, ũ vn Abbe ad vn Re- 
uerſion ou Rent ſerutce, ou 


cet reuer 


Lſo if an Abbot hath a Revei- 
ſton, or a Rent ſervice, or a 


Rent charge, et voile graunter Rent charge, and he will grant this 
ion, ou Rent ſeruice, ou Reverſion, or Rent ſervice, or Rent 


Vent charge a un auter en le, et charge to another in Fee, and the 
le tenant atturna, ec. ceo ne pas Tenant atrorne, &c. this is no dib. 


dilcontinuance. 


continuance. | 


Of Inheritances that lie in Gzant, ſufficient hath ben ſaid beloze, 


44 meſme le manner lou 


Abbe eſt ſeiſie dun Ad- 


Uerie de ſeiſin, cc. 


N the ſame manner where 
an Abbor is ſeiſed of an Ad- 


uowlon, ou de- tielx choſes que vowſon, or of ſuch things which 


paſſont per voy ð grant fans li- paſs by way of Grant without L. 


very of ſeifin, &c, 


"J Ereit ben ſaid vo wlon doth not ite in 1 
CH en 3 u ſaid) That an 2 doth not its in Livery, bat 


Sed. 


Cy Tem, ũ Tenant en Taile 
Ita terre a vn aut pur 
terme de vie, et puis il 


graunta en it le Reuerſion 4 vn 


auter, et ł tenant atturna, c puis 
le tenant a terme de vie aliena en 
la, et le Gꝛanta de reuerfion en⸗ 


tra, 4c, en le vie le Tenant en le 
Taile, et puis le Tenant en le 


Taile moꝛuſt, fon Iſſue ne poit 
enter, mes eff mis a fon Bꝛiele d 
Formedon, pur ceo que le Reuer- 
— en fe _ que dee 

auoit per le grant del tenant 
enle Taile fuit execute en le vie 
de melme le tenaunt en le Taile. 
et pur ceo eſt vn diſcontinuance 
en kal, cc. 


Ol this ſulficient hath bein laid bekoze. 


629, 


Lſoif Tenant in Tayle let- 

X teth his Land to another 
tor lite, and after he granteth 
in Fee the Reverſion to ano» 


ther, and the Tenant attorne, 


after the Tenant for life alien in 

Fee, and the Grauntee of the Re- 

verſion enter, &c. in the life of the 

Tenant in Taile, and after the Je- 

nant in Taile dieth, his Iſſue ſhall 

not enter, but is put to his Writ 

of Fermedon, becaule the Reverſion 

in Fee ſimple which the Graugtor 

had by the Graunt of the Tenant 
in Taile, was executed in the liſe 
of the ſame Tenant in Taile, an 

therefore it is a diſcontinuance in 
Fee, &c. 


Se. 


CL? T nota que aſcuns fone 
I difcontinuarices þ terme 

de vie, Sicome Tenaunt en le 
taile fait vn Leaſe pur terme de 
vie, ſauant le reaſion a luy, aury 
longement que le reuerũon eſt al 
tenant en taile, ou a ſes heires, 
ceo neſt diſcontittuance, fozlque 
durant la vie le tenant a terme 5 
vie, #c. Et li tiel tenant en taile 
dona les tenements a vn auter 
en tatle, fauant le reuerſion,don- 
ques ceo eſt diſcontinuance du- 
rant le ſecond taile, æc. 


CT Siots manifeſt, and hath-den handled 
this is to be obſerved, Where Lictleton putteth 
a double entendment: Firſt, 


by Feoffement, ec. he ha 
other Convepance which may make a 


tinnanc: by a gift in Caile, 03 a Reaſe tos life, et. 


CA || £5lout tenanten taple Ut where the Tenant in Tayle 
fait vn leaſe pur terme maketh a Leaſe for years or 


dans, dũ pur terme de vie, le re- 
mainder à vn auter en f, et de- 
livet᷑ liuerie de ſeiſin accoꝛdant. 
ceo eſt diſcontinuance en fa, pur 
ceo que le Fa ſimple paſla per 
fo:ce de liuerie de ſeiſin, tc. 


This is cvident alto, and hekeok kulfictent hath ban ſpohen belozs- 


wot elt afcauoit, A. Nad it is tobe un- @ JN 1{cominuances 


Lib.z. Of Diſcontinuance. Se. 630,63;632; 


Sea, 


q aſcuns tiels derſtood, That 
difcontmuances font fome ſuch Diſcontinu- 
fait ſur condition, æc. ances are made upon 
et pur ceo que les Condition, &c. and for |, K 


conditions ont en- that the conditions be | + Law, 
fremts, 12 ou per broken, & c. or for Sheree ſomewhat hach be: 


630. 


Nd note that ſome make diſ- 8 

continuances for term of 
life. As if Tenant in Tayle make 
a Leaſe for life, ſaving the re- 
verſion to him as long as the Re- 
verſion is to the Tenaunt in Tayle 
or to his Heires: This is no dif- 
continuance but during the life of 
Tenant for life, &c. And if 
ſuch Tenant in Taile giveth the 
lands to another in Taile, ſaving 
the Reverſion, then this is a 
Diſcontinuance during the ſecond 
Tayle, &c. 


befoze, and needeth 


—— = 


v Secondly, ( 


tor life, the remainder to another 
in Fee, and delivereth Livery of 
Seiſin accordingly , this is a Diſ- 
continuance in Fee, for that the fee 
ſimple paſſeth by force of the Li- 
very of Seiſin, &c. ; 


fats ſur Condi- 
tion, & c. Here into be un⸗ 
derftrod « Dtberſitis detwern 
a Condition in Deed,wheres 


lad bekoze in this 


+ VIZ» 


Tib. 3. Cap. Ii. 


4. H. S. 2.9. H. y. 24. b. | n 1 N 
| Hl. Gl 4344. Whit- fo ik hath been adiudged. 


. caſc ubi husband himfeit 


Whittinghams caſe 


* 


— 


Of D iſcontinuance. 
viz where the Feme is tenant auters cauſes, ſolon- other cauſes 5; accor- 


fozlife, and the husband ma⸗ 
keth a Feoffment in Fe, and 
the Leſſoz entreth foz the Tons 
dition in Law. | 
¶ Conattions font en · 
fretnts, & c. Here is im- 
plied, Oz any cauſe given ei⸗ 
ther bp diſability of the fcof- 
kees, oz by anp condition per⸗ 
foxciey on the part of the feof= 
fo:, oz otherwiſe; hereby the 
Kate is in anp ſozt avaided- 
Come {i le Baron 
ſort ſeiſie de certain terre 
en droit ſa ſeme, cc. 
"Here it appeareth, Chat foz the 
Condition bzoken, the heire 
of the husband map enter, fo2 
albeitno right deſcend from the 
husband to his heir, pet the ti⸗ 
tie of entry by fozce of the 
Condition which the husband 
and reſerbed to and his 


'bcirs,dsth deſcend to his heire, 


und Liu leton faith tritly; That 


(| Sar le heire. Nota, 
When the heire in this caſe 
hath entred foz the Conditton 
bꝛoken, andhath avoided che 


v eme oz her heires, witho 


Feolement> the ectate of the heire vaniſheth awap, and p2e 
at any entry oz claim by her oz them ; 


que le courle de la ley, 
tiels eſtates ſont de- 
teates, donques ſont 
les diſcontinuances 
defeats, et ne tollent 
alcun home per koꝛce 
de eux, de fon entrie, 
ec. Come ſi le Ba⸗ 
ron loit ſeiſie de cerf 
tre en dꝛoit ſa Feme. 
et fait Feoftement 
en ka fur condition, 
et deuie, tle heire a- 
pꝛes enter ſur le feol⸗ 
kx pur le Condition 
enkreint, lentrie la 
Feme eſt congeable 
ſur le heire, pur ceo 
que per lentrie del 
heire le diſcontinu- 
ance eft defeat, come 
eſt adiudge. 


ding to the courſe of 
Law ſuch eſtates are 
defeated, then are the 
Diſcontinuances de- 
feated, and ſhall not by 


torce of them take any. 


man from his entry, 


& c. As if the husband 


be ſeiſed of certain 
land in right of his 
wife, and maketh a 
Feoffement in Fee up- 
on Condition, and dy- 
eth, if the Heire after 


enter upon the Feoffee 
for the condition bro- 


ken, the entry of the 
wite was Cogeable up- 
on the heiie, for that 
by the entry of the 


heire the diſcontinu- 


ance is defeaed, as is 
adjudged. 


ſentip the Eſtate veſtith tn he 


foz the ker entreth in reſpet 


of the Condition, upon the real Contract, and not of any right, as Yath ben ſaid, and if the 


rezentred, the ſtate had veſted iy his wike: And therekoze where Linle- 


ron and our Books ſap, That the wife ſhall enter upon the heire, the meaning is, that after the 


. 79 of the hetre ſhe may enter. 
1 Seck. 633, 
abi 17 C Tem, {i Feme 
d ede Lil orsf 3 bo 2 , 
22 I Jnyeritrixqad 
band cannot enrer in bis own Un Baron, quel Ba- 


right, but in the ri zht of his 
wie: and the heire of the hus⸗ 
band cannot enter, ſez no right 


oz title deſcends unto him, and 


make a Feoffemen | 
18 Nees es Neun 


E datt no right at alt. 


ron elt diens age, et il 
eſteant diens age fait 
vn Feolfment de les 
Tenements ſon kee 


land. en fab, et moꝛuſt, il ad 


eſte. queſtion, ſi la Fee 
tt. Et il ſemble a 
aſcuns, que lentry la, 

- Feme 


Lſoif a Woman 


Nlaheritrix hatha 


husband who is with- 
in age, and he being 


within age maketh a 


Feoffement of the Te- 
nements of his wife in 
Fee, and dieth, it hath 
been a queſtion, if 
the Wife may enter 
or not, &c: And it ſce- 
meth to ſome, that the 


Set. 633. : 


Lib. 3. 
Fame apzes la moꝛt fa 
varon, eit congeable en 
teſt cas. Car quant fa 
baron keaſoit tiel feoſt- 
ment, cc. il puiſloit 
biẽ enter, nient contri- 
teat tiel feolfinent, cc. 
dutat la couerture, et il 
ne puilloit enter en fon 
doit demeſne, mes en 
le dzoit la feme , Ergo 
tiel dꝛoit que il auoit 
dentrer en dꝛoit ka feme; 
tt. ceſt dꝛoit dentrer de- 
murt al ſeme apꝛes fon 
deceale, x 


Et en lour yg — 
it tout a lu que ſurueſquiſt, et 
pur ceo celuy que 1 poit 


enter en lentiertie, «c. E 


re le baron que fiſt ie fe 


Of Diſcontinuance, 


entrie of the wife after 
the death of. her Huſ- 
band is congeable in this 
cale, For when her Huſ- 
band made ſuch teoff- 
ment, &c, hie might well 
encet notwithſtanding 
ſuch feoffment, &c. du- 
ring the coverture, and 
he could not enter in his 


Sed. 634. 


It the hut band with⸗ 
agg take roſe tems 
and the husband mate a 
gift m taile and bier 


337 


. within age, in this caſe . 


the wife may enter, ag 
Littleton Here holdeth, 
oz the heirs of the hugs 
band in reſpect of the 
new reverſion 


right of his wife, Ergo. 


may 
ut it the beire 


own right but in the 


ſuch right as he had to. ay 

enter in the right of his a fto 
wife; &c. this right of 1 
entrie remaineth to the. of 
wife afcer his deceaſe. 0 


ey 
4 


Nd i i hath been faid, YAY i 
' two. 1 . — being ve 
In age make 2 
one of, the Infants die, — — 9 
ther furvivetk in as much as both 
the Intants might enter joynthy in 
their lives, chis ri#hr accruech all 


fore he that ſurviveth may enter 
inro the whole, &c. And alſo the 
; heire. of the husband which made 


to him Which ſurviveth, and thère- | 


Wick Dem fr RP 


it infra ætatem E, 


the feoffment within age cannot 
| tt. g e e enter, &c. becau ſe no ni ht cem. \ 
diſt a tiel heite en iv cas attant- deth to ſuth heite in che cale a- 


ut, pur.ceoque le daron nauoit 


bnques riens koꝛſque en d2vit de 
k teme, ec. 


Oet enter en lentiertie, * inthe ples fra 95 


p at ma f cat ok ri t, and therefoze the right ſhall ſurvive 
| 18 10 wat iffrir — 1 the nonage of the one is not 


foreſaid, for rhatc the husband had 
never any thing but in ars of his“ 
wife c. 


Sts 21.E. 


5H. &. 6.39. fl. s 
267 6 — 
dad 


73 18. "OP 
121 E. z. py 


Brad. ſol. f 
Britton fol. 
Flera lib. a. cap · 


45 ö 


A 
2. . * a 
$3.7. 7 . 
LO z x % * 
. * „at * 


Lib. 3. Cap. ii. 


see of chis ia the Chap- 
ter of Joyntenants. 


1 —_ 


* 2 


C O E ( Tem, {i feme en- 


21117 
nt 
22 

: 


f. 


: 0 
3 «a 
2 
1 


Ot D iſcontinuance. 


the mot · 


Sed. 635. 


CLC auxy quant vn entant Nd alſo when an infant make 
L fait vn feoffment eſteant a tcoffment being within age, 
deins age ceo ne luy greeuera ne cuis tall neither grieve nor hurt 
ledza, mes que il poit enter bien, him, but that he may well eg. 
"goat carb encounter rea- ter, &c, for it ſhould! be againſt 
for; que tiel feofment fait per reaſon that fach feoffment made 
Aux que ne ſuit able de latre tiel by him that Was not able to make 
; grexuera ou ledera ſuch a feoffment, ſhall grieve or 
auter, de toller eur de louwentre, hurt another to cake them from 
tc. St pur ceux cauſes il ſemble their entry, & c. And for theſe rea- 
a aſcuns, que apꝛes la mozt de ſons it ſeemerh to ſome, that after 

bat tnt efteant being age the death of ſuch husband fo be- 
al temps de le feoffinent, cc. que ing within age at the time of the 
ſk keme bien poit enter, cc. feoffment, &c. that his wife may 


well enter, & e. 


C Es que 11 poet enter bien, c. Mere is implied that he might enter either with⸗ 
| in age, oz at any time after fall age, and likewiſe after his drath his heire may ta⸗ 
. A ter. Meliorem enim conditionem 


acete poteſt minor deteriorem nequa quam. 


Nora, Þ ctal heire ſhall take ad of the infancy of the Ince®0z. Is if Tenant tw 
taile of an of *aſtvin of Bozow Gngich make a feoffment in kes within age, and dieth, 


w _ 


ide poungel# ſon ſhall avoid it, los he is pzivy in bloud, and claimeth by diſcent from the 


And ſo if Tenant in taile to him and the hetres females of his body make a feoffment in ea 
and dieth within age, having iſſne a Hon and a Davghter, the Daughter Gail avoid the 
feoffment. And ſo note that a cauſe to by reaſon of Infancy is not like to Conditions, 
warranties and E ſtoppels, which eber diſcend to the heirs at the Common Law. Is 

' Therelidae of this Section upon that Which hath teen ſaid is evident. 


7 : Se. 636. 


| Lſo if à woman in- 
J — 2 heritrix pꝛent ba- heritrix taketh buſ- | 


elding up of an e- ron, et ont iſſue bend, and they have if- 
life oz yeares to fits, et łbaron moꝛuſt, ſue a ſon, and the huſ- 
ge & el pꝛent auter baron, dand dieth, and ſhe takes 
et le ſecond baron leſſd another husband, and. 
la terre que il ad en the ſecond husband let- 


dꝛott la feme a vn au- teth che Land which be 
i ter ä F: 


: 
12 


* 


5 
Irs 


. an wt 
t 
+ * + 7 


Li 


Seck. 635, 636 


nonage ef the other. In this caſe if one Joyntenant had made 2 F eoſtment in f& and died, the 
right ſhould not have ſurvived, foz the Aopnture was ſevcred toz u tunc. It two Joymes 
— be, and the one is of full age, and the other within age, and both they make u Feokment 

fee, and he of full age dieth, the Anfant ſhall enter, oz have a Dum fuic intra #1arcm, but taz 


R tcs.- << te os is. 


man am ak as oa 


oa 


Wo © 


kb, "7 


ter pur terme de ſa 
vie, et puis la feme 


" nant a terme de vid 


ſurrendiſt ſon eſtate 
a le ſecond baron, vc. 
Quzce fi le fits le ſem̃ 

t enter en ceſt cas 
lur le ſecond baron 
durant la vie le te- 
nant. a terme de vie, 
tc. Mes il et care 
lep, q apzes la moꝛt 
le tenant a terme de 


hie, le fits la feme 


poit enter, pur ceo 
que ł diſcontinuance 
que furt cantſolement 
pur terme de vie, eſt 
determine, cc. per la 
mo2t de mekme le 
tenant a terme de 
vie. 


Ot Diſcontinuance; 
hath in right of his 


wite to another for 
terme of his life, and 
after the wife dieth, 
and after the tenant for 
lite ſurrendreth his e- 
ſtate to the ſecond huſ- 
band, d& c. Quaære if the 
ſon of the wife may 
enter in this caſe upon 
the fecond husband 
during the life of te- 
nant tor life, &c. but ic 


is cleer Law, that after 


the death of the Te- 


nant for life the ſon of 


the wife may enter, 
becauſe the diſconti- 


cribed 
Whereof Litticton ſpeaheth. 
Secondiy, a Surrender by 


cuſtome of lands holden by 
Cone, oz of cuſtomary ex 
dates whereof por have read 


Sens 35. 


befoze, Sect. 74. and a Du 2. Bliz.Dier.196.14H4 
327. Aſſ. 37. 49.E.2.2. 


appear befoze , Sect. 550.) of — 7 as G 1 


render impzoperly taken (as 


a Deed. And co of a 

render of a Patent, and of a 
Rent newly created, and of 6 
—— eDing | 


nuance which was on- hers 


ly for terme of life, is 
determined, &. by 
the death of the ſame 
Tenant for life. 


nake a Leaſe foz years to begin at Michaelmaſſe next, this futare intereſt cannot be farren* 


Ao there is a furrender without Deed 


and chat ts of things that lie in grant, whereof a particular 
Deed, and bp conſequent the eſtate cannot be ſarrendzed w 
der Lirtleron here _ _ migyr commence withaus — 
endzed without Ded. 
itbe — without Deed, in roſpect of the nature and quality ot the 
cauſe the partcicular eſtate might babe ben made without Das; and ſo 
It a man be Tenant by the Connell, 03 wr —_—— _ 
„ albei ecſtate begin without Deed, reſpect 
thing that lie in grant, / albeit there th nere frrentedwirhos Dan In 
Leaſe foz lite be made of lands, the Remainder foz life, albeit emainder foz life began 
without Deed, pet tccauſe Remainders and Reverſions though they be of lands are things 
that tle migrants they cannot de ſurrendzed without Derd. Do in my Repozts plentifal mat= 


and quality of the thing that lies in grant 


ter df Surrenders. 


dzown, bat by a Hucrender in 
s 


a particular eſtate be made of 


. ͤ ch els fem 
e fo2 life of lands, which map be ſurrendꝛed ad and tvery | 

| pd 18 but I * oz a reſtozing of the ſtate again to him in the iymediace reverſi= 

f remainder, Which are always favoured in Law.. Ind there is alſo aſurrenzer by Deed, 


eſtate cannot withoue 
ithour Deed. But in the example 


Rent ö 
naturs 
nd ſo it a 


C Quare ſi le fits la femè poet enter, Ofc. were Lierleton * 3 
gave and leirned men may doubt without any iinputation to them, Foz — | 


donbtcth moſt, an? the moꝛe ignoꝛant fox the moſt part are the moze bold and N 
| roving holden of ſome, that after the ſurrender tho illnt in tajle during the life of Tenans | 
koz ke may enter, fo; that having regard to the iſſue; the (tate (6; life is dzowned, and conſes 
quently the i1herttance gatned Ly the Leaſe is by rhe acceptance of the ſurrender vaniſhed and 
Zone, as tf Tcnant in taile make 8 Leaſe foz _ whereby hs gatneth a new reverſion (is 


dad 2 


peremptozy. a 


der 


: H. 8. 1 5. He . 
taken is of $wo ſozts, viz- 6 212445 2 | 


ir. AI. 2. 35 H. . Dier. 
pzefls wozds, (whereof Lit 44-4 —. — 37 


19 
14 


Aſſ. 26. 50. E. 3. 6 


H.. 13. 27. AA 


H. 7. ＋ f. N. &, 


Lib 1, 


21. H. 6.52. 


4J. E. 3 13. f. H. 5. 9. 
9. E. 4.18. 
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Cap. IL Of Diſcontinuance. Sed. 63 7. 


bein taid) if Tenaut fozlife ſarrender to tha Tenant in tatle, the eſtate foz life being 
ed, the reverſion gained by wzong is vaniſhed and gone. and he is Tenant in taile again agazyg 
the opinion Ob ter of Portingten, 21.H 6. 53. 2 
Bar hortin arg two diberſicies wozthy of obſervation. :The fiift is, that having regard to 
the parties ta the ſurrender, the eſtate is abſolutclydzowned, as in this cafe betwæn the Leſs 
ſoo and the ſcrond baron. Wut having regazd to ſtrangers» who were not parties oz Pprivies 
thereynto, le ſt by a voluntary ſurrender they may receive pretudice touching any tight 03 in 
toreſt they had betoʒs the ſurrender, the eſtate ſurrendzed hath in conſideration of Law @ con⸗ 
tinuance. Is if a Boverſion be granted with Wartantie ard Tenant foz life ſurrender, the 
antes hall not have Sxecutton in value againſt the Gzantoz ho is a ſtranger d the 
like of Tenant fo: life, koz this ſutrender hall wozk no pzeiudice to the Gzantes who ig & 


o il Tenant fo life ſurrender to him in reverſfon being within age, he ſhall not have y(g 
age, foz that ſhould be a pzeiudice to a ranger, who is to become Demandant in a real action, 
It Tenant foz life grant a Kent charge, and after farrender, pet the tent remaineth, fog to 
that purpoſe he cometh in under the charge. Cauia qua lupra, | 

It᷑ a Biſhop be feiſed ofa Bent⸗charge in fe, the Tenant of che land enfeoffe the Bilhop and 
his Ducceſſozs, the Lozd enter fox the Woztmain, he aſt hold it diſcharged of the rent, fog 
the entry fox the MWoztmaine affirmeth the altenation in Moztmaine, aud the Lozd c 
under his eſtate, but if Tenant fo; life grant a rent.infee, and after infeoffe che Gzants, and 
the L. ellas enter foz the fozfeiture, the rent is revived > foz the Leſſoz doth claim above the 
Feoffment. But if I grant the reverſion of mp Tenant foz lite to another foz term of his 
ite, and Tenant fz lite attozne, now is the Waſte of Tenant foz life dilpuniſhable. After⸗ 
Wards J releaſe to the Sante fos like and his heires, oz grant the reverſicn to him and his 
Heires, now albeitthe Tonant fo2iife be a ſtranger to it, pet becauſe He attozned to the Sn. 
te fo; lite, the eKate tos like which the Gꝛantes had, ſhall have no continuance in the cye of the 
Kaw as to him, but he hail be paniſhed foz waſte done afterward. 

The ſecond viderlep is, that fop the denefic of an eſtranger the eſtate foz life is ablolateſy 


© vetokmined. Vs il he in the reverſion make « Leaſe foz pears oz grant a Ment⸗ charge, xc. and 


Adjudge Mich,16.8 17. 
Elune, Turter Fl. & 


Rot. 945. Sir Francis 
Flemings caſe. 
( 2)6. H. 4. 7. Pl. Com. 418. 


);. H. . Br. ſurrender 
32. 


vide dec. 658. 


Leiten fog life ſarren der, the Leaſe oz rent ſhail commence maintenant. So tx the caſt 
—— urs between the Leſſa, and the ſecond husband, the ſtats foz life ” 2 
and ſetondip foz the benefft of the iſſue it ſhall be ſo adiudged tn Law. Mere note a diverſity, 
When it is to the pzotudice of a ſtranger, and when it is tos his benefit. 

It a man maketh a Leaſe to A. foz lite, reſerving a rent of 40 ſhifitugs to him and his heires, 
the rematnder to B. foz life, the LefCaz grant the reve on in fee to B. A. attozue, B. ſhal! not have 
the rent; foz that al the fee ſunple do dzown the remainder foz lite between them, pet 
as to a ſtranger it is in eile, and therefoze B. ſhall not have the rent, but his heir ſhall habe it. 

Maſter ot an Hoſpital being a fole Cozpozation, by the conſent of his bꝛethzen make 8 
Leal fox years of part of the poſſeſſions of the Hoſpital, afcerwards the Leſſck foz prars is 
made Maſter, the term is dzowned, foz a man cannot have a term foz years in his own 

> and a frethuld tu auter droit to confift. together (as if a man Lefſes foz pears take a fem 

ts wife.) (2) But a man map have a freehold in his own right and a terme in auter droit, 

and therefoze if a man Leſſoꝭ take the fame feme Lefſ@to wife, the term is not dzowned, but he 
is poſſeCed of the term in der right during the Coverture. (v) So ik the Leſſee make the Lello 
v Sxecutoz> the terme is not dzowned. Caufa qua ſupra. 

But it it had bun a Cozpozation aggregate of many, the making of the Leſſes Maſter had 
-n n0 moze than if the Lefſ& had ben made one of the bzethzen of the 

itai. | 


Sect. 637. 


ug 


C [TN fois - Here Nur que vn e⸗ Ote, that an eſtate 


C 
it is to be obſer - fate tatle ne taile cannot be 


neceſſary that — — poit eſte diſcontinue, diſcontinued, but there 
tntaile be ever ſelſad of an meg 1a ou ceſtup que where he that makes 


eltate ratle at the time when La lk le diſcontinuance the diſcontinuance, Was 
— — jag (f kuit vn foits ſeiũe per once ſeiſed by force 


Cenant in taile mah 8 teaſe foꝛce de le taile, ſinon of the taile, unleſs it be 


que 


a . 


IN. nu 


Lib 


que ſoit per reaſon de 
garrantie, #c. Come 
ũ ſoit atel, pier, ic fits, 
et lapel ſoit tenant en 
talle, et eſt diſleiſie 
le pier que eſt ſon 

8, et le pier fait un 
feollment de ceo ſans 
garranty et deuie, et 
is la iel deuit, klits 
pus pott enter ſur le 
feolf.z , pur ceo que 
ceo ne fuit pas dif- 


© continuance, entant 


que le pier ne kuit ſei⸗ 
ſie per fozce de le taile 
al temps del feollm̃t. 
tc. mes fuit ſciſie en 
kx per le dilleiun lait 


Mapel. 


W Ab effe au, atchongd be that made the 

the eſtate taue, bocatſe it taheth away the entry ef him that 
doth, As if Tenant in taue be diſiciſed and dieth, and the 1 
with warranty; in this cale the illue was never fetird by foxce of 
th effect of a Diſcontinuanct by reaſon of the wirranty- and the reaſo 


mn this Chapter · 


Ol Diſcontinuance. 


by reaſon of a warrãty, 


&c. As if there be grad- 5 
father, father, & ſon, & 
the grandfarher is te- 
nant in taille, & is diſſei- 
ſed, by the father who 
is his ſon, and the father 
maketh a feoffment of 
this without warranty cw galr 
& die, & afterwards the 
eridfarher dies, the fon 
may wel enter upõ the oat 
feoflee, becauſe this 
was no diſcontinuance, 
inaſmuch as the father 
was not ſeiſeddy force 
of the entaile at the 
time of the feoffment, 
&c. but was ſeifed in 
fee by the diſſeiſin of 


the grandlacher: 
of 


ar ral 


Sed. 638 


— life wh in 
g hath 2 P dard 


— by wrong; in this ale 


taile, and — Licrleton 
72 


N25 ots) 
n 
= 2 tatle: 
hath ben . 5 


ae re 


on, the ry of Aw of Phi 


ſophie, that Omais privatio 
præſupponit habirum, and 


there koꝛe he cannot diſconti⸗ 
nue that eſtate which he nes 
der had ⸗⸗ 

C Sinon que il et 


per reaſon del garan- 
rie, & a Fon in mapy caſes 


a Warranty added to à Coy? 
fatd to make a 


vepanre- 
was ue der ſeiſed by fozce of 
| e 6 


erate, and pet this 


Le fits poet enter. But if the Father that made the Feoffment had furvived the 
$zandfather, he ſhould never have centred againſt his own Feoffmcnt> brit albeit the Father & entf Cong.37. + 


id ſarvived, pet after ifs deceaſe the Donne ſhould have 
Laleton. But it the Feofment had ben with Warrargy 


ered foz che 
„ then it dad wWzonght the effect 4 


Dicontinuance, and therefoze Licrlcron ſaith Sans Garranty, witheut warranty. 


tot appeareth befoze 


; | , of 
CT Tem, { Tenant en Taile Lſo if Tenant in Taile * 


fait vn leaſe a vn auter pur 


terme de vie, et le Tenant ẽ tait 


ad Illue et deuie, et le reuerſion 
Weicendid a ſon Jſlue, et puis 
lillue granta le reverſion a lup 
diſcendue a vn auter en fe; et le 
tenant a terme de vie attourna 4 
deuie, et le G2ante del reuerſion 
enter. æc. et eſt ſeiſit en ta en la 
vie del Illue, et puis iſſue en le 
taile ad iſſue fits et ** il yo 


- Leaſe. to another for term 


of hte, and the Tenant in Tayle 
hath Iſſue and dieth, and the Re- 
verſion deſcendeth to his Iſſue, and 
after the Iſſue granteth the reverſi- #1 

on to him deſcended, to another in 


Fee, and the Tenant for life at- 
torne and die, and the Grantee of 
the Reverſion enter, &c. and is ſei- 
ſed in Fee in the life of the Iſſue, 
and after the Iſſue in Tayle hath 


359 


7 Sea. Pe ee 
x 


9.E.4.19. 12. E. 4. it. 
21. k. 4 97. 


IS. E. . Diſcont.20. 


reaſon ytelded 21. E49. 
— by 39.H. . 


38. 3 I. Mar. Dier. 


Lib.z. 


(up. ii. 


Of D iſcontinuance. 


Sedl. 639 | 


ble que ceo neſt. pas dilcontinu- Iſtue a ſon and diethz ir ſeems that 
ance a le fits; mes que le fit3 port this is no diſcontinuance to the 
enter, et. put ceo que fon pier a ſoo, bur that the ſon may enter, &c. 


riens en la terre, per fozce de le 


Ida Fa on, ih 


a Ar. H. 6.52, 58. 


gue le reuerſion de F& ümple for that his father, to whom the re- 


. 
* 
4 


Dilcendiſt; cc. nauoit vnques verſion of the tee fimple deicended, 


had never any thing in the land by 


Caile, . force of the entaile, & c. 
CN Fits opttiionis Liccleron tn our Bh .. 
Le Grantee del reuerſion enter, &». Yere tt is to be underfſtad and 


Chat in this cafe of the grantof the Reverffon Lictlcron dothnot ſap Sans 


ey {fs if a warrantie had ben added, it had wzoaght no diſconttnutnce, fo; that (ag 
hath ban ſaid) the Diſcontinuancs in tadgement of Law Was but 103 life: but when tht 


addition of a warranty 
von may obiervs often in this Cyapter- 


Seit. 639. 


(Aar u home ſeiſie en dzoit: 
ſa feme, leſſa meſme | 
Terre a vn auter pur terme de 


vie, oꝛe eſt le reuerũon de la ſim⸗ 


ple a le Baron, xc. Et fi le Ba⸗ 
ron-mo2ult, viuant fa feme et le 


- Tenant a terme de vie, et le re- 


ueriion difcendift al heite le Ba; 


ron, ũ le heire le Baron grant le 


reuerſion & vn auter en fe, et le 
tenant atturna. cc. et puis le te- 
naunt a terme de vie moꝛuſt, et le 
Grant del Reueruon en cel 


Caſe enter: n ceſt caſe ceo neſt 


14. E. 3. Diſcont. 5. 18. 
Ks 18.K 3.54 38.b. 
3. 23.2. H. 6. 24.21. H. 6 
— 3. 15. E. 4. Diſcont. 


pas Diſcontinuance a le Feme, 
mes le eme bien poit enter ſur le 
Gzantex, ec. pur ceo que le gran- 
to: nauoit riens al temps del 
Eꝛaunt, en le dꝛoit la Feme, 


quant il fiſt le graunt del Reuer- 


ſion. 


- 


fatdhercof, tn reſpec the line caſe of Tenant in taile hath ban explained befoze, 


doth wozk a Dilcontinnancs, rhen Lictlcroo ſaith» Saas garrantie, ag 


Or ifa man ſeiſed in the rightof 


La his Wife, letteth the ſame land 


to another for term of life, now 
is the reverſion of the Fee Simple 
to the Husband, &c. and if the 
Husband dieth, living his Wike, ' 
and the Tenant for life, and the Re- 
verſion deſcend to the heir of the 
Husband, if the Heir of the Hu- 
band grant the reverſion to another 
in Fee, and the Tenant attorne, &c. 
and atterwards the Tenant for life 
die th, and the Grantee of the revet - 
ſion in this cafe enter: In this cafe 
this is no diſcontinuance to the 
wife, but ſhe may well enter upon 
the Granteeꝭ &c. becauſe the gran- 
tor had nothing at the time of the 
Graunt, in the right of his Wife 
when he made the Graunt of the 


Reverſion. 


82 ſi home ſeiſie en droit ſa I .— 1e, c. Hers Lintleton putteth his tele 
where the Baron only makes a Leaſe foz 


„ foz if he and his wife ſayne (1a Leaſe 
by Derd, there the Reverũon is not diſcontinued. - 


O befoze, $:8.5620. Mos nad not to bs 


Sell. 


E 
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Lib. 3. 


; 


Of Diſcontinuance. 


Sect. . 640, 641; 


a1 T illint il ſemble, coment 
que homes queux ſont in- 
herrcables per fo2ce de le Taile, 
et itz ne kueront vnques ſeiſies 
per loꝛce de meſine le Taile, que 
tiel feolfements ou grants ꝑ eux 
fait ſans clauſe de Garrantie, nẽ 
pas diſcontinuance a lour iſſues 
ap2es lour deceaſe, mes que lour 
Ales popent bien enter, cc. co⸗ 
ment que ceux queur fierent tiels 
grants en lour vies fueront foz- 
barres dentrer per lour * de- 
melne, cc. | 


Tile tenant en Tait ad 
iſſie deux fits, et leigne 
ſt ſon pier, et ent fait feoff- 
ment en {x tans clauſe de Gar- 


rantie.ct deute ſansJflue,e puis 


le 3 deute, &, 6 pul fits poit 

tit, pur ceo 
que ay 12 ſon eigne Frere 
16 poit eſtre diſcontinuance, pur 
ceo que il ne fuit vnaues leifie p 
ſoꝛce de meſme le Taile. Car il 
ſemble encounter reaſon, que per 
matter en fait, ec. ſgns clauſe de 
Garrantie, home poit diſconti- 
nuer vn Fait, ac. que ne fuit vn- 
Cake leiſie per fozce de meſme ie 


Ote⸗ Ifo in theſe tw fons appeareth, That (as 
N 2 een, 


& Warranty. though 
ke of a Dilcontinuance. 


Nd ſo it ſeemeth, that mei 

which are inhericable by 
zorce of an-Entaile, and never were 
ſciſed by farce of the ſame entaile, 
chat ſuch Feoffements or grants by 
them made withour dauf⸗ of war- 
ranty, is no FH [ to 
their Iſſues after their deceaſe 
but that their Iſſues may well 
enter, &c. albeit they which made 
ſuch Graunts in their lives were 
forebarred to enter by their own 
act, &c. 


Se, Gal, 


Nd if Tenant in Tail hath 1(- 

ſue two Sons, and the el- 
ack difleiſeth his Father, & there- 
of makech a Feoffement in Fee, 
without clauſe of Warranty, an 
die without iſſue, and after the yl 
ther die, the youngeſt ſon may well 
enter upon the Feoffee, for that the 
Feoffement of his elder brother 
cannot be a diſcontinuance, becauſe 
he was never ſeiſed by force of the 
ſame Tayle, For it ſeemeth to be 
againſt reaſon, that by matter in 
fact, &c. without clauſe of War- 
rantie, a man ſhould diſcontinue a 
Deed, &c. that was never ſeiſed by 
force of the ſame Taile. 


C Home poet diſcontinuer un fait, &c. This ig miſtaken, and ſhould be, Home 
hoe diſcontinuẽr vn taile, e ths One. 3 ä 


a 


340 


hath ban ſaid befoje) Yide $62.592.596, y 


608, 658, . 


Vide $6, 620 . 


nements a vn auter en taile, le 
remainder a vn auter en tk, et 
puts le tenant en tale fait vn 
teas a vn home pur terme de vie, 
#c.ſauant le reuerſion, cc. & puis 


granta le reuerſion a vn auter 8 


in fee and the tenant for life at. 


en fi, et le tenant a terme de vie 
atturna, cc. et puis le grantex 
del reuerſion moꝛuſt ſans heire. 
dꝛe meſme le reuerũon deuient al 
ſeignioꝛ per voy deſcheate. Si 


en ceſt cas, le tenant a terme de 


vie deutaſt, et le Seignioꝛ per 


fo:ce de ſon eſcheate enter en la eſcheate enter in the life of Tenant 


vie le tenant en le taile,et puis le 
tenant en le taile moꝛuſt, il ſem⸗ 
ble en ceo cas que ceo neft pas 
diſcontinuance al illue en le taile 
ne a celuy en le remainder, mes 
que il poit bien enter pur ceo que 
lz Seigntoꝛz elt eins per voy 
deſcheat, et nemy per le tenant 
en le taille, «c. Mes ſecus eſſet, 
ft le reuerſion vſt efte execute en 
le grantz en le vie le tenant 
en le taile, car adonaue vſt le 
grant# eſte eins en les tene- 
ments per le tenant en le tayle, 
=_ 


cab. u. Of Diſcontinuances Sef,642,644 


| S ect. 642. 
4 Ota {i ſoit Sfir et tenat, Ote if there be Lord and Te- 
I- Ne le tenant dona les te- |-Y nant, and the Tenant giveth 


lands to another in taile, the re- 


mainder to another in fee, and af- 
ter the Tenant in taile makes a leaſe 
to a man for term of life, &c. fa- 
ving the reverſion, &c. and after 
tanteth the reverſion to another 


torne, & c. and after the Grantee of 
the reverſion die without heite, 
now the ſame reverſion cometh 
to the Lord by way of eſchear. 
If in this caſe the Tenant for life 
dieth and the Lord by force of his 


in taile, and after the Tenant in 
ratle dieth, it ſeemeth in this caſe 
that this is no diſcontinnance to 
the iſfue in taile, nor to him in the 
remainder, but that he may well 
enter, becauſe the Lord is in by 
way of eſcheat, and not by the 
Tenant in taile, but otherwiſe it 
ſhould be, if the reverſion lad 


been executed in the Grantee, in 
the life of Tenant in taile; for 


then had the Grantee been in the 
Tenements by the Tenant in taile, 
Ec. i & 


er) that alben 


0 -xtaſon of this eule ts dere rendzed (2x befoze it was in chi Chapter) that al 
the reverſion be egacuted in the Lozd by eſcheat in the life of Tonant in taile, yi 'be- 
not in by the Tenant in tatle but dy eſchear> it wozketh no Diſcontini- 


. 
YT” NY 


aw ln. ol co co e | aw RY} 4 


tauſe he is 


244 147.7 e Wu yin th. is of Tenant in n the anke Thich as 6 
Lib.x.fol.136. o Martin talle, then the Ace by eſcheatould habe taken adbantage of it, But this 
Ib 3. 616, 6g. ficken hatt denn ald befoze in this Chapter. N 


Sei. 643, bas; was, 


Arcel de ſon ¶ I Tem ſi vn par- Lſo if a Parſon of 
lebe, c&c. an fon dun Elglite. 2 Church or a Vi- 


whom the le limple of the gu bn Gicar dun car of a Church alien 
Eſgliſe 


Lib. z. Of D iſcontinuance. = "PS v2 
L ; | { CONUNUanTE., 2 Set. 644. 341 
Elgliſe, alien cer- certain Lands or Te- is, is # queſtion in oar (01 3 
tain terres, ou tene- nements parcel. of haves: (z) fans ht that it 6)8 H6.24.13 8.8.6, 
ment3 parcel- de fon his Glebe, &c. to u the Patron, bat that cans 
cc. a vn auter another in fee; and die 
m f, et moꝛuſt, ou or reſign, &c. his ſuc- 14g 
xeſigne, ec. fon ſuc- ceſſor may well enter ; tro 


2 = — ban 3 (ack; (Oe: On 2 - 
contriſtea alienation, as is ſaid in ji Cr Ecclegz de 41 ce, 
altenation, come eſt 2a Net 2. H. 4. Termin N My — £5 
dit en vn Nora 2.H. 4. Mich. which begin- Home orhery do 
Cerme Mich. quod neth thus. * 15 9 
fic incipit. 2 bs | the canſes > 
fs flnple 
= Licrlecon fait 
0 See. 644. 22 
EA JOra quod di- ts quod difum Cir ani 
aum fuit pro fuit pro lege, in _ 
lege en _ — — : Wis 2 Account Se 
accompt per rought by a-Maſter of the 
maſter dun college, of a College againſt —- i) 6 
A ela Vet wok Sees, — 
ale ſi vn Darſon; ou Parſon or Vicar grant 8 
in Uicar, graunt certain L. and, wich 3 3 
certaine terre, quel is of the right of his -all en ban JN 
de droit fon El, Church to another — 
gie a vn auter & de- and die, or changeth, | 5 of his 
lie, ou permute, le the Succeſſor may en- | is caſes 
SF lucceſſo2 poit enter, ter, &c. And Itake the | | — 
tt. Et ieo croy que la cauſe to be, for that thing+o the pzejudice of his 
cauſe eff, pur ceo que the Parſon, or Vicar accefſoz in many caſes, the 
e Parſon, ou Aicar. that is ſeiſed, &c. as in effec es Pt 1 | 
que eſt ſeilie, cc. right of his Church publics cauſis Braton lib, lass 
tome en d2oit de ſon hath no right of the Yonge 5 ; 
lie, nad pas tee ſimple in the tene. ngitur vice mi. Brit. ft, 
de fx ſimpleen ments, but the right of aud 
les tenements. et le the fee ſimple abideth 3 
doit de fir ſimple de n another perſon ; | 
eo demurt en alcun Aud for this cauſe his gue . 8 
N F. N. B. 55. S. * 57 N N 


do H. . 


auter perton, et pur Succeſſour may well an 
tel cauſe fon ſucceſl. enter, not withſtan- 
polt bien enter, nient ding ſuch alienation, 
| contriceant tielalie- c. 
, nation, qc. 
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£23: 45 l. l. 10 f. che life of the Led and a 


tit. Juris uxium. Teinps . Mxit ot entry ad e 10 

2. Juris urrum 14.1. 14. E. fegem afcer hts death, 4 4 91 

DS. 0 oo 11 earit' Ad term inum qui p 8 

tn. Entrie 10. F. N. B. 205. tetiit, o 4 quod permitrat, in. EC Ar vn Sueſ 


F.Regittr,247. 45.4 2. he ever, and none tan main: 
8 E. 3. tit. Entric 3.7 E. 3. katn any cf thele Writs, b but 
145 35+ a 

e ste tate. de aged de fon El- 


18 * 


And a Parſon, ec. map re⸗ 
eren e ceo que le 
£52 life cannot vo, Temps E. 1. droite — ſon Cha⸗ 


err 19. 
(c) F. N. B. 49. L. 04. (c) Likewiſe 
HEM that haves ert of 
8 4 Cotta, Formam tcoffa-- en S Chapiter, Et vn 
But a Parſon t binder be Deane poitauer bre 
e 9 = A pur ceo — 
ibis uc; le dꝛoit demurt © luy, 
ener — entry, Et vn Abbe poit a- 
tc vziv7 him to a ren Uer bꝛiele de dꝛoit, Þ 
TY ton, 6c; "mavs: cł que le dꝛoit de⸗ 
ee murt en lüp et en for 
u it Tec! couent. E vn Ma⸗ 
e ae ae, ſfer-- dun Pofpital 


"Sits" ee ot pur eo que le 
| I's n en demurt en lup. 
n ſes confreres, 
ee rc. Et fic de aliis 
an it 19'-evibout & —4 cafibus conſimilibus. 
7 Mes vn Parſon ou 


manyaqualifievfe vn TIICAr ne poit a- 


br woven . 3 buete de dꝛoit, 
teston that He cannot NC. 
Woran e 


20 E. 3. tit. Aid. 2 8. 45 E. 
3.54.8 F. 2.45 8 H. 5.24 
11 H. 6.9. 6 E. 3.41. 43. 
Aſſ. Pl. f 3. F. N. B. 129. 
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1 A the tame tuuſe he 


Of Dilconithintance; 
1 any Seck. 


poit auet brce 
Fenant in te Ample or t — tenements 


piber, et le fa ümple 
: Barr, demurrant en lay et 


tvs pyit auer bꝛiete de 


Sed. 643 b 


5 bl 
oh 


Or a Biſhop. may 
(1 have a Writ of righe 
ot che tene ments of the 
right ot his Church, 
for chat the rights in 
his Ghaplter.,, andthe 
tee ſimple abideth in 
him and in His Ghapi- 
ter. And a Dean may 
have a writ of right, 
becauſe the right re. 
mains. in han, And 
an Abbot may have a 
writ of right tor mat 
the right remays in 
him and in his, Co- 
vent, And a Malie of 
an;:Hoſpical may . 

a. Writ of right be- 
cagſe the right᷑ r. remein- 
eth in him and i 
Confreres, & And 
ſo: ef 0 her like caſes, 
But a Parſon or Vicar 
cannot have a Wii of 


Right, &c. 


$ 2 ] 


Hath not, noz ever had, fo; as it hath been ſald, Omnis privatio -rofupobbii habitum: "2d 
cannot have a Writ of right right- noz a ¶MUrit of right in his nature, as u 


Don * Right S ir diſflaimer of cuſtomes and ſervices, Ne injuſte vexes, rationabilivus e quo 


Ji el ju:c, and the like. 
Bat here tt ap 


fin, and may hav 


| Walter of an Hofpit: 


And thelr 
£4 E. 3.11. une Men 8 


ketled be aggregate of manp, as the Dean and Chapter, 
kendo tan oz Maſter is ls farre krom a Diſcontingance 


8 t habe the ker and right in them ſhall not have aid in reſpect of their high and 
os er but a Dean that is collativs {hail have aid ald of 


by Lirtleron that ſuch bodies politick oz cozpozste as have & tub ſet⸗ 
Aerie ef eiſht foz that the fe and right is tn them (albtit they cannot abs 
p their Lends, ec. without aTentof others) map makes Diſcentinnm 
Mater of an Hoſpital, and the like. But this is te bs 
al, cc. are ſotelp ſeiſed of diffine 


ce, 


Maſter 


9 E. 4. 16. 18 F. 3 7. 6 E. 5 3 
11 5 Fa % nt bed, that ths remedy is ever agreeable to the right; and therefoze the 
Rat. 33 E:3.Aid.329. N BY 112 ot Hoſpital, that hath Eollege and common Deals oz the” ike, 


381. 3-19: 14 E. 3. Juris 
utrum 4. 


| 8 have à writ of Bight Bight, which is the higheſt remedy, foz that they have the highel 


Here 


_ h# 
— 
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| ethhis opinion. And it is to be oblerved, that the pears of H. 4. Were p 


Lib. z. Of Diſcontinuance. Seff 646 342 
| he gan 


befozs Lu- 
tleton did wzitt. 
But at this dap, the Biſbep, Dean, Palkcr of art Holpitsl, 63 the like that habe the kel * ca 57, eas 
and righr tin them, as hath ban ſaid, 2 neithet can they oz a Parlor, "05s 
chveacon- Pzebend. 03 any other having hom oy Living with affent of Fn 
act and Chapter, Patron my CR * _ of any” orhers make 
Gift, Gzaut 03 Conveyance, S to _— his 


dere Lictlecen citeth the Boh ⸗ Cale. Mich. 2. H. 4. 4g an anchezity. uber 


Leote „ 


accu⸗ Lib. 2. fol. 46. 
L ib. 4. fol. 70. & _ 
Lib. 47 fol. 9 


eee, ttiy to bt bt 


ou e of Religion i ; 
| avi cement of Kevin | 1 at lbgtelt 
But where Liulcron in this and 6 of Holpitais, the 75 my 302K. 
Reer maſt know, that ſince Liccicron i there hath been # grem alteration made ty videt's 37 8. x.: l, c. 
Dan t Parliament co 9 


ncerning Holpitals- 
ler del Hoſpital. Thele points concetntng Hoſpitals were refoived (ey dy the Sc 24. El. The 
A. rd, That uo Hoſpital was given to the Crown by the Statute of 27. H. 3. noz anf 70 Euciquo de Coocerdurio 
{ is within the Statute of 3 1. H. 8. of n cake, 
PH en erer. Cen 
o 0 
Wy bs matntainey witha the Fohpita! to celebaats 


Divine Service to 
pre os Ow fo of rhe Founyer- and all Cen ſouls, 
722 222 tal ſhould mane. the lit 
Pap ror rv ror Breda 1 Lap, and not 
tre founded o3 Sms 


bre yh . 


Lb. f. f. 44. Porters cafo, 


a. 
93 Regions as by the ſame ſame appeareth. « A 10.4.117.18 0 
Ind 1 was of Counſel with the — in this caſe» which, tatng it may do god foz | 
maintenance of Charitable nfes, A I thoughe good lmmgeſty to repozt it, to this 1 wil adde Eccleſiaſticus £.34.1.22. 
Panis vauperum vita pauperum, qui — — eos vir 
Nota, of Hoelpitals fome are Covaetibne aggregate Tr as 44 723 
and Common Ingen 


ons Confreres : ſome wheſy the I er hong 
o College any Commore 
thele Bolpitals ſds ds 14 EZ. Juris urrum, 4, 


Sebi. 646. : 
Bal put is haut hte f Ut che higheſt Writ hat they 
25 1 — 
U 


can have is the Wiit of 


ris em; e grand 2 atrum, whioh is a getat 
e doi 5. te se proofe that the right of fee is 

c L not in them, nor in any others, 
ES Sc. | but che right of the ſee 
karren rere e ſimple is in abeiance, that is to ſay; 
x conũderation de that it is only in the remembrance, 


lex, et. Car moy ſemble que Ao intendment and. conſideration of 
chole Rrrt 2 


vin 4. 4s. 


Lib. 7 


| ar ſan ds 
4857 vn P ſom d 1 


Cab. uu. Of Diſcontinuance; Sef, 647 
chole et tiel dzoit que eſt dit en the Law, &c. for it ſeemeth to me, 


diuers Lieurs eſtre en abeyance, That ſuch a thing, and ſuch a right 


eſt a tant adire en Latyne (B.) which is ſaid in divers books to 
Talis res, vel tale rect quæ vel quod be in abeyance, is as much to ſay in 
non eſt in homine adtunc fuperſti- Latine, (s.) Tala res, vel tale RefFum 
te, ſed tantummodo eſt, & conſiſtit 3 vel quod non 60 in homine adtunc 
in ' cofiderarione, de intelligentia  ſuperſtite;ſed tantammodo eſt, & conſe- 
Legis, & quod alii dixerunt, talem fs: in conſideratiane & intelligentia 
rem aut tale rectum fore innubib®, Iega, & quod alti dixerant, ralem rem 


Mes teo luppole que ils inten- aut tale redum fore in vybibas. But I 


deront pur ceux os, In nabi- ſuppoſe, that they mean by theſe 
bus, &c. come ieo ape dit ade- words, (Is nubibun, &c.) as 1 yrs 
uant faid before, 


that the abel 
— — of 
It — — Pur terme dauter vie Meth, the 


Inſequiturque ſoles & capur inter nubila cond t: 
Sec. 647. 


cc, ſi vn parton dun efglife A Lf if a Parſon of 2 Church 
deuit᷑, oꝛe le franktenement - dieth , now the freehold of 
del eff en ide glebe of the Parſonage is in 


nully durant te temps que le none during the time that the Par- 
 paylonage eff votde meg 


elt in abei - ſonage is void but in abeiance, 
ance, ceſtaſcauoir, in conſidexrg- vis. in confideration and in the un- 
tion e en le intelligence de le ley. derſtanding of the Law until a. 
— vn auter ſoit fait parſon nother be made Parſon of the ſame 
de melme leſgliſe, et immediat Church, and immediately when an- 

quant vn auter eſt fait parſon; le other is made Parſon, the free- 

kranktenement en — bold in Deed is in him as Saar. 

come ſucceſſoz. Ws 


leliſe dente, &c. | 
» Pzebeud, Uicar, and of N ſole Coenen 03 bod | 
tes put in abexance- axe dy lome cad 


So it is of 6 Bien, debe, Den, 
Silben 3 


. — giecttve, 03 donative, whic inherttan 
In. li. 1.4. 3. Biir£,249; Haredirares j Permes, and ſome ſay» Ws le fo eſt en þalaunse, 


Felt. 


eden eames © + + 
BETSY OF fs (23 04 


— dinary; &c. 


dice or loſs b 


0 and the Heires of the 
Patronanid the ſuccel- 


r ſours ot the Ordinary 
= xs AUP heir deceaſe. 


| tiel charge, fi le 


— <a 


in Fee 5 ; 


none ſhall have preju- w &@ 
force ®' 


wy fone of ſuch Grant, but the 
4 Grantors in their lives, 1 


And after ſuch charge ar 


Lib. Of Diſcontinuance. Sed. 6481 345 
Sell. 648. 195 
10 foink erad· C L eff vn Pri i; 
p Ae <q can | 1 
i 1ay, that in ch Principium, — 
ſon as a Parſon with' the a at Gap which many 
aſſent of the Patron bent 2 | 
and Ordinary, may — — 
grãt a rent charge out — — — — 
of the Glebe of the ciplesofthelaw(3) 69 nag 
t Parſonage in fee, and foe dilated, Coners negan- 
ſo charge the glebe of dun. Chas wh one Barker 
2 parſonage perpe · the Parſonage per- PY * 
maln ergo ils ont perually, ergo they Fe . | 
1 umple, ou deux, ou have a Fee ſimple, ar: 
unde eur, audit fa two or one of choke Pancipless Fir, 
ſimple al. meins. A have a fee fimplear the C 2 
620 poit eltre reipon⸗ !caſt® To this may be terre il J ad Fee ſinpie, 
due, que il eſt pꝛinci- anſwered, That it is a g. Tyls is 1 an. 
ple en le ley, gue de Principle i in Law,That Foo ng * 
cuns terres il 'y of every land there is 4 2 1 terre 4 
| aſcunhoi, ou — ſome body, or other | 
ment le fe ſimple elt wiſe the fee ſimple is in 2 
anabeyance, St vn abeyahce. And there is 
auter principle eſt, another Principle, that 
Aue cheſcun terre de every Land of Feeſim- 2 
2 ſimple poit eſlre ple ma be charged Iab fo it 
charge de vn Bent- witd 2 Rent charge in Fe, alete 
charge en dl pur vn Fee by one way or 
voy, ou per auter. Other. And when ſuch 15 
St quant kiel! Rent is granted by the 
| 1, Deed of the Parſon, 
* & the Patron, and Or- 


El. z. G Of Diſcontimiance, Sed. 645 


charged till 1. S. e dead. Ind Parlon. deuie, $ ſuc⸗ if the Parſon die; his 
de cefloux' ne pom vener ſucceflor cannot come 
to the ſaid Church to 
be Parſon of the ſame 
by che Law, but by 
t: the prefentment of 
et the Patron, and ad- 
ituti- miſſton and infticutis 
marie. of the Ordinarie, And 
if cos for this cauſe the Suc- 
ceſſor ought to hold 
himſelf content, and 
agree to that which lis 
et Patron and the Ordi- 
narie have lawfu 
dene before, &c. Bur 


*. * = 
* KR. 1 


423213 


a 


1 Sect. 1. Bridgewa - this is no proof thit 
ters caſe, & 59» 4 * the Fee ſimple, &e, 2 
; eſt en in the Patron and ib 
Lordi Ordinar ie, or in eĩther 
WES qu = 
4 13 cauſe that ſuch graut 
ö =o — _— of rent charge is good; 
they in parti». baue, Lit ater _ — 
* ceur queu ave the intereſt, &. 
2 th 2 ret ar. in the ſaid Church, 
tate Fectotts LElgliſe, &. dis La a 
yy dene ſolotgue 1a ing to the Law Tem- 
peral, poral, and the Oed. 


according 40 


3113 
* 8 


ritual, 
Vide ged. 593. 5 f 8 ou 
e.. cn· Grant. gO. charge. 
R. a. Annuit. 33. 


K 
, 4 28 


pro 


* d 
* 
x 4 * was” & 
* 


E: — l , 1 Y k 05 
; | * hege out of the Glede, oh Yay reap) | 


m—_— mu, On, and ths Morten dy 1ho eee any g 
40. E. 7 30 3K. 3.17. WS Ve. 90s 3 3 N 4 
Key. 38. * Kee" 7 Þ a 
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= 


and what is thecauſe that regalaripplenarty (hall be tried by che 


Lib. 3. Ol Diſcontinuance. Sec. 648 344 


ofthe Oꝛdinarp grant an Innnity to another, having quid quo pro in conſideration thereof, 6. f. 3 4.55. 7. E 4. 
chis hall vind the ſuc teſloꝝ of the Parſon, :without the conſent of the Patron. JI. F. N. B. 152332 
A Church Parochial may be donatiue and exempt trom all ozdinary juriſdiction, and the 37% 11.8. 
bent map teũign to the Patron, and not ts ihe ©zdinary, neither can the Ozdinary vi . 11 f 

dit. but the Patron vy Commullioners tu ha appointed by bim: Ind by Lick. rule, the. Pas, Juc.ucr 3 8 A9 Ir... 
tron and Incumbent may charge the Glebe, and albetc it be donative by a Lay man, pet act 13. Au.. 

laicus fg not capavle af it, but an able Clerke intra ſacros Ordines ig, foz albeit he come in Ly 

Lap bonatton, and not by aumillion oz inſk@rzon- pet his Fangton is ſpiritnal, and tf luch c 14 H.3.21ar Imp. 183. 
Clexke donative be dityrbed,. the Patron ſpall have a Qlare zwpegic of. this Church donative 17 53.12.64. 14 11.4 u, 

and the Writ ſhall ſap, Quod permittatipſum pr#lentare ad Eccleſiam, &c. and declare the ſpe⸗ 3. is c Sbre. 
cial matter in his Declaration. And ſat 18 of a JPzebend,, Chantery, C babnel, donative, 13 E. 4 3. 611, 4 


and the like, and no Laps ſhall incurre to the Oꝛdinat r, exc : ꝑt it beſo ſpecially o vded in the 


Foundation. But ik the Patron of ſuch a Church, Chantery; Chappel, ac, donative, doth 1148.0 530. 
— — ha — his —— is mw CONS it is now become 2.26. F. N. B. 35. c. 
pꝛelentadle, and never ſhall be donatibe attex, and then Laps Hall tncurre to the Dadinaiy» as 
tt wan ok other Benefices pꝛeſentable: But a.pzeſentation ta ſach a Denatite by g Granger, #5 Jac.coram Reg, rot. 
and admillion and inſtitutian theteup on: is meeriy void. And ali this wag reſolved by the ge A 
whole Court of Kings Bench, foz the Redozp parochial-donative of Saint Burian in the Trcſbas. -4j i ; 
County of Coznewal. 450 , Ch Tg HE 17 :.3.40. 6 E. 3 10. 
It appeareth by our Bs, and be divers Is of Pariſament> That at the firſt all the 27 E. J ca. vnico de Pro- 
Vibopzicks in England were of the Ringe foundation, and donattve per dradutenem ba- 1 10. 
cali (id Sſt) the Croſier, which was the nuſt aal Dtaffo, & annuli, the Wing whereby hs. - * 
' wap married to the Chrth: And King #icory the fixſt deing requeſted by the Biſhop. of * 
Remo to make them elective, refuſed it: but ing John be his Charter bearing. date quinto F. N. P. 35 F. 4 2A. b. 
Juni anno dec imo ſeprims, granted that the:Wilhopzicky ſhould &-eligibie. Jf the King doch 27 k. 3.83. 85.8. Al. 25 
founda Church, Yolpitat,:'03 free Chappe:donarive,. he map exenipr the ſame from ozdinary. Pe. 6 150-18 E-Scirs 
Juriſdiction, and then his Chanceilos ſhalt viltt the ſame. Nay, tf the King do found the tame ee 660. A* ag 
without any ſpecial exemptiof, che Ozdinary'{s not, but the Kings Chancelloz, to viſit the Kcgitr.go Dyer 10 112, 
ſqnis. Momas the Ring may create Donatives exempt ftom the viſitation of the Ozdinary, 273 . El. Ca. 5. 2 H.. 
to he map by his Charter licence any ſubject to found ſuch a Church ez C happel, and to - 
Haiti devi hall be donttlye;'- ind not pꝛeltutahte, and to be: tiſum by the F eunber and not by 
r thus began Donattven in England . hereof common perſons were 
0 3 8 e OT NO v8 > 39 * | a Ut Cru 50 Shel 4,7) | 
4 Ordinarie. Ordinarius is he that hath ozdingry furitdidton in cautes -Ec= 1256 
fletattical, twmeviate to the King and hi Coyrts of. Common Law, foz rhe better execution ©. 82 
df Jullice, as the E1(hop oz any other that hach exempt and immediate furiſdigton in Caules 
Ecciella N. ; A e eee e L | 
„(. 7 ſemporel. - which confilteth of. three arts. viz. Firſt, On the Common Law; 
txpꝛeſſed in dur Books of Law, and judicia Kecsz2ds- Secendip, On Statu es contained 
— 1 a ei ans —— — — thirdlp, On Cuſtoms r upon reaſon, and 
me ont of minde, and the Conliruction and determination ot theſe do belo t 
Judges of che Mealm. Bi bo 8 29 11 . ep * 0 
© (Ley Spirusalo &. That is, the Etcuũattical L allowed -by the Laws of The statue or 25 H. s 
this Weak, vir, which are not againft the Common Law-CWwhereof the Bings Pzerogative 19.33 1.6.34. 21 HE, 
lsapztnctral art) noz again} the Statutes and Cuſtoms of the Realm, and regularly 28. 
accvzving to ſuch Sccieliaftical ww Winary aus etter Eccleſiaſtical - Judges do 
P2ocetd tu cauſes within their Conuſance. Ind this Furiſdiction/was fo bounded by the an» 
tient Common Laws of the Realm, and fo declared by Ft of Padliament, 1 
1 hes; ag & 2 In z0pzlety of ſpach, Yowillion (s, when the . 
upon examination admitteth him to be able, and ſaith, Admitto re habilem. (d itu⸗ (d) Lib. 4. f. 7 J. & 79. 
tion is, When the Biſhop ſalth . Inſtituo te refigrem talis Eecleſiæ cum e 2 Lib. 5. f. 49. Lib. 7. f. 46. 
Curam uam & meam. (c) But ſometime in a moze large ſenſe, 2dmiflus doth include Inſtitutus (e) W. a. cap. 5. 13. E. 1. 
alſo Cyjus prælentatus fic. admiſſus, (i.) inſtitutus. Ind it is to be obſerved⸗ That Inſtitution 1 
is a god pleuarty againſt. a cmmen perſon, (but not againſt the King, ous be bc inducted) 22 H. 5. 27. 38 E. 3. . 
| caulethe Churth is 
full by JuSicution, which ig elt A: bas void 03 not vold [þ [ be tryed by the Come 
-\Ttthe-Carymon Law if an -eftranger had pzeſented his Clerke, and he had ben admitted 1 
and inſtituted to a Church · whereot any Subied had ben lamlul pat on, the patron had — re 
= Ayer remedy to recover his Jdvowlon, but a Urit of Vight. of Fdvowſon, wherein the 244: pkk. lib. 3. 


| 11.6, 7. Brit. f. 
Incumbent 273,223 


Lib. z. Cap. ii. Of Diſcontiritiance; Set; 648 


6£.3.28.39.52 39 E. Ancumbent was tot to be removed: and ſo it was at the Common Law, if an uſurpation had 
24 43 E.3-25. 4i E. 3. been had upon an Infant 02 ems Covert, having an Jdvowlan by diſcent, 0z upon Tenans- 
Quar. imf. 139. 19 Ea. Foy lite, Ec- the Infant, F eme Covert, and he in the teverſion were .dziven to their grit of 
Sap. ds Might of Advowlon ; tog at the Common Law: it the Church wete once fill, the Jncumbeng 
8281 cuald not be remobed, and Plenarty generally Was a good Plea in a Quate im edit, og, Aſliſe 
of Darteine prelentment, and the reaſon of this was, to the intent that che Incumbent might 
quietly intend and apply himſelf to his ſpiritual Charge. And ſccondly, the Law intended, 
thar the B that had cure of ſouls within his Diocefle, would admit and inſtitute an avie 

man foz the of his duty and his own, and that the Bilhop. would do right to 
Patron withwhis Diocelle. But at the Common Law, if any had nſurped upon the King, 
Pzelentes had ben admitted , inſtituted, and indnaed, (foz without tndagton the 


F. N. B. 36 k 143.4. 35 
3. ca. 3. 13. K. 2. Ca. L · 4 
4 ca. à I. 1 H. fol. 19. 

LI. G fol. 5 1. Li 7. fo. Ig. 
3 H. 8. Dam. 15. 34 H. 6. 
29.12 E. 3. Champert) 9 
18 E. 3. 3. Temps E. I. 


92 117155 — * 
R ec 18.51 Dy. 


W. 2. ub. up. | 


(hb) 15 E. 3. A. 


It is to bs obſerved, That an ufurpation upon aPzeſentation chan not only put out of poſe 
fellton him that hatt right of pzelentation, bat reght of Collation allo. Therefozs at this dap 
- the Incumbent ſhall bs removed in a Quare impedit, op Þflife of Darrcine preſentment, if there 
9H.6.33.4 56, 15 8.6, be not a Plenartp by ſix moneths befoze the Teſte of the Wait, but then the Ancumbent mult - 
68. e the Common Law, if the Ons 
rp refuſed to adnut and inſtitute the Clerk of the Patron, 0z Shen any diſturbed him te 
p to as he could not pzefer his Clerke, hemight have his Quare impedit, oz Alliſe de 

Darreine preſentment, and if the Church were not full, have a crit to the Biſhop te admit his 

\Cleike: bat fo odious was Dymomietn the eye of the Common Law, that befoze the ta- 

tnte of W. 2. he recovered no s. At the Common Law, if hanging the Quare impedit 

againſt the Ozdtnarp fozrefuſing of his Tlerke, and befoze the Church were full, the Patros 

bzought a Quare impedit the „ und hanging the Sulit, the Bibop admit and ins 

ſtitute a Clerke at the pzeſentation of another, in this caſe if Judgement be given tos the P#- 

2 7 tron agatuſt the Biſhop, the Patron ſhall have a 7atrit to the Biſhop, and remove the Incums 
F bent that came in pendente lire by uſarpation, to pendente lite nihil innovetur, and therefoze at 

the Common Law it was god policy to bzing the Quare impedir againſt the Wilþop as lpee® 


by afarparion, thail be removed, yet if the 
lent pendente lite, and his Clerke is admitted and init! | 
the bzinging of ſuch Qyarc impedit againſt the Ozdinary, the rightkui Patron might be defes® 
| Preſcnrment 20. ted of Hh : | other 
t 


18 E. 2 
go E. 3. Encumbent 10. 
21 H. J. B. a. & b. 9. El. 
r. 260. F. N. Ag 
H. 8.31.9 E. ⁊ Dar. Pref. 
21.10 £34 =o 
E. 3. cit. Quar imp. 
2 E. 3. 15. * H. 6. 


was gov 
p fo 
ſhalt 


6.19 H.6.68+L. 5. devolved to * 
n is ae ee 

| Aſtter fix months» but whon the within 
11 H. 4.80 the King 


the ür moneths, and had ſurcealed his time. | — 


Lib. 3. Of Diſcontinuance. Set. 64g, 66 343 ; 


the lirſt ep oz beginning faileth and bs humane 20d bet priveipiyms | 
—— finem, Ind all thoſe points were refolved (*) tn a c Ys hard (*)Mich.3. Jacobi. 
ement g | 8 


Sihop of London) and John Lancaſter agaiulf Anthony — a Ant 


them in 8 Quare impedit in the Common Place foz the Church bo Pit — us 


her what our Authoʒ will lay unte us. 
Seck. 649. 
Cx Cem ſit᷑ ẽ taile Lſo if Tenant in 2 
| — — ſoit 42 bach iſſue x —— | 
dileiſie,et puis aud i» diſſeiſed, and af- | pi com.. $68,964. is 
il releſſa per ſon fait rec he releaſeth by his ance in labs, u —— Walks IAG 
tout don droit 87'dif- Deed all bis tight to be dg, Par e ß; 
ſeiſo , en ceſt caſe nul che Diſſeiſor. In this two caſe _ 
doit de taile poit e- caſe no right of taile Etta abey⸗ 
tre en le tenant en can be in che tenant in okay __ — — 
taile, pur ceo que il caile, becauſe he hath deat, .as nofarther 
auoit releas tout ſon releaſed all bis right. o_ Ly than Lic- 
doit. St nul dꝛoit And no right can be ade mate, albeit: _— 
pit eſtre en liſſue en in the iſſue in taile du- | om br have dem 
| taile durant le vie ring the life of his fa. ag — 
ſon pere. St tiel dꝛoit ther. And ſach right Ag — — . 
M enheritance en le of the Inheritance th" office des- fr 
taije . pas tout che tale is not altoge- 4 2029 wc nts ts 
wikermet expire per ther expired by force fy WE. 
U Vide Sect. 65.524, 727. 


3 526. 44 E. 310.2 K All. 
; 24 5 Ky ge. 


Ye tel relegs, of ſuch releaſe, & c. U 
ew 1 coulent Ergo, it muſt needs be | 
nu tiel dzoit demurt chat ſuch right remain 

abeiance, ut ſupra, in abeiande, ut ſupra, {, 
A bo die tote; during che el le. 
ans en ta ile, aue r. e raile chat relea - 
c eth & aud after f 
92 —4 21 65 8 right 
Adialt maintenant Preſemlt is in his K. 
en ſy ce en kalt, fue in deed, 8c, 
e ou ©4632 b 5c — 14 Ko 
3@: if X » tcotrum num £46 & 
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Amas 1 9% 1 21. * 8 235 
s wenne ke TNrhe ſme manner 7 
maner eff, lou Lit is where Tenant in 
tenant en taile gran- taile grant all his eſtate 
ta tout ſon eſtate a to another; in this 
vn auter.ẽ ceſt cas le caſe the grantee hath where it 
graunta nad eſtate no eſtate but for term at g n one! - 
loꝛlque pur terme de of lite of = Tenant ( eight) doth alle include x the 


det te Of ight heirs of Te 44 K 4 E320, 
ant dos ies, | 


20H: 6, 9, 


Lib. 3. 


Vid.Se&.46F. pl. Com. 


Lib. g. fol. I 53. Al- 
CIS He. 


4a) W. a. Cap. 2. 
FC 464 4 487. b. 


Vid. ect. 425. 659, Kc. 


Cap. li. 


eſtate in eſſe in couvepances, 
and therefoze it Tenanc in fer 
fimple make a Keaſe foz 
tears, and releale all his right 
in the land to the Leſſe and 
dts yeires, the whole eſtate in 
kee ſimple paſſeth- 
And ſo commcnly in fines, 
the tight of the land inciu⸗ 
deth E palleth the ate of the 
ag g. cognovit tenc- 
menta prædicta {cfle jus ipſius 

B. Ac. Ind the Dtatute 
(a) ſautz, Jus ſuum detenderc, 
(which is) zum ſuum. And 
note that there is Jus recupe- 
randi, jus incrandi, jus haben- 
di, jus retinendi, jus percipien- 
—_ poſlidendi. 

CTitie pzoperlp (as fome 
ſap). ts when a man hath a 
tawful cauſe of entrp into 
Lands 
leiled, fop rhe Which 
bave no Icon, as title of 


.(Titie) unctudeth a right aifo, 


28 pou lbail perceive in many 


places in Licricron a and title 
is the moze general wozd, foz 
everp right is a title, but eder 


rirle ts not ſuch a right koz which an 


quod noftrum eſt, and 


Shereof another is 
be can 


Of D iſcontinuance. 


vie del tenant en le 
taile et le reuerſion d 
le taile neſt pas en 
le tenant en tale, pur 
teo q̃ i auoit graunt 
tout ſon eſtate et ſon 
dꝛoit, ec. Et ſi le te⸗ 
nant a que le graunt 
funt fait fiſt ydaſt, le 
tenant enle taile ne 
vngz auera bꝛiete de 
Walt, pur ceo que nul 
reueruon eſt en lup. 
Mes le reuerſion et 
le ce de le 
taile, durantle viele 


tenant en le tatle. eſt 


enaberance,ceftaſca- 


'uotr , tantſolement 
en le rememb2ance, 


conſideration, et in 
telligence de la ley. 


Set. 630 


in taile, and the rever- 


ſion of the taile is not 


in the Tenant in taile, 
becauſe he hath grau- 
ted all his eſtate and 
his right, &c. And if 
the lenant to whom 
the grant was made 
make waſte, the Te- 
nant in taile ſhall not 
have a Writ of waſte, 
for that no reverſion is 
in him: but therever- 
ſion and inheritance of 
the taile during the 
lite of the Tenant in 
raile is in abeiance, 
that is to ſay, only in 
the remembrance, cõ- 
ſideration, and intelli- 
gence of the Law, 


Icon leeth, and theretoze Titulus eſt juſta cauſa poſſidendi 
Wwherebp a man cometh to land, as his titte is b 


| Ugnifieth the means 
fine oz by feolfmeat, Ec. — — in Alliſe maketh himleif a title, the Cena 


map ſap, Veniat Aſſua ſuper rirulum » which 


is as mach to lay; as upon the title 
* denne rirulus a tuendo. dectale bps 


 Plaintike hathmade t particular Convepanc 
Fe holderh Und vefenderd hes u 28, and a dy arcicaſe of a right a title is releaſed, ſo by releale 
of atitie «right is releaſed alle. S moze Hereof in Firzhcrvert and Brookes Ybzidgoments 


6 H. 7.8. a. 
Alchams cafe Ubi ſupra. 


Pl. Com. fol. 374. in Scig- 
nior Zouches calc, & fol. 
487. & 448. in Nichols 
caſe, 


23 H. . Taile Br. 32. 
35 H. S. Grant. Br. $50. 


Vidd6 Eliz, Dier 33 


Titulum. 


43 E. 3.23. 


F. N. B 6 M. 41 E.;. 
WW. de $3. 43 B. 3. 18. 


in the title ol Title. 


¶ 1»rereſt. Intereſſe is vuigariy taken foz a term of chattis real, and moze particu» 
larly foz 8future tearns, in caſe it is ſaid in pleading, that de is polſefſed De inccrefle 


tet ni. But Ex vi N 


that a mari hath ol, in, to, iz out 
ſuum in ſuch 


aſs. Ind all theſe wozd: —— — 
ample 4 i Lam: 1 ＋ 2 mr — Nears — 8 


by the grant of corum int ere ff: 


underſtanding it extendeth to 


Rights and Can, 
as polſeClous in u 


Lands, foz he is ſaid to have an in ; and 
he is trule oy ingereſt in them 


by b 


Ne wigques ancra briefe de waſte, crc. Set isit Tenant foz life be, 


| boo x 


ſaving refozmation 


ltfe hath ane Fate tos the Ufe of Tenane 


Leak 


in ka reieaſe to his Texans fog 
Trrant in tatie mae a Leal fe 


in 
aces) the Fre 
N Ind 


Lib. z. Ol Oiſcontinuance. Sed. 651,652,653,654 


Ser. 


C — ſi vn Sueſyue alien 

terres que ſont parcel de ſon 
Eeſquery & deuie, ceo eff vn dif- 
continuance a ſon ſuccelloz, pur 
ceo que il ne poit enter, mes eſt 
mis a fon bꝛiete De Iugreſlu fine 
allenlu capituli. 


651. | 
A if a Biſhop alien lands 


which are parcel of bis Bi- 
thoprick and die, this is a diſconti- 
nuance to his ſucceſſor, becauſe 
he cannot enter, but is put to his 


1 uli. 


Of chislafficient hath ban (ard Chow the Law ſiendeth at this day) befoze in this Thapeer. 
7 Sect. 652, 


C ITemen vn Dꝛan alien terres 
queux il ad en dꝛoit de luy et 


Lſo if a Dean alien lands 
which he hath in right of 


writ of De Ingreſſu fine aſſenſu capi- 


ſonCyapiter, æ moꝛuſt, ſon fuccefſ- him and his Chapter and dieth, 
ſoz poit enter. Mes ſi le Deane eff his ſucceſſor may enter. But if 
ſole ſeiſie come ẽ dꝛoit ſon Dean- the Dean be ſole ſeiſed as in 


xp, donque ſon alienation eſt dif- right of his Deanary, then his ali- 


continuance a fon ſucceſſoꝛ come caacion is a diſcontinuance to his 


eſt dit adeuant. 


C Ereof alſo that which was neceflary is bet 


own wozds are plain and evident, 


ſucceſſor as is ſaid before. 


Sect. 65 3,65 4,655, & 656. 


(Tem » peraduenture aſcuns 
voilont arguer et dire, que ſi 
vn Abbe et ſont couent ſont ſei⸗ 


eg en lour demeſne come de fe 


de certaine terres a eur et a lour 
ſucceſſozs, «c. et Labbe ſans al 
ſent de ſon Couent alien meſmes 
les terres a vn auter et deute, 
ceo eſt vn diſcontintance a ſon 


ſucceſſoꝛ, XC; 
Sec. 


(or meſm̃ le reaſon ils voi⸗ 

lens dire, que lou vn Dean 
en Chapter lont teiſies de certain 
terre a eur et a lour ſucceſſoꝛs, ſi 


le Deane alien meſme la — 
ce 


Lſo peradventure ſome will 


arg ue and ſay, that if an Abbot 
and nis Covent be ſeiſed in their 
demeſne as of fee of certain lands 
to them and to their ſucceſſors, &c. 
and the Abbot without the aſſent 
of his Covent alien the ſame lands 
to another and die, this is a diſ- 
to his ſucceſſor, 

c. 


654. 


Y the ſame reaſon they will 

ſay, that where a Dean and 

Chapter are ſeiſed of certain 

lands to them and their ſucceſſors; 

if the Dean alien the ſame lands, 
Sill 2 


346 


de ſaid in this Chapter, any Limlcrous erg Feaffmency a 
E rs 
Ul 4 85,56, 5 


Lib. . 


le ſouerai 


Gap. II. 


ceo ſerroit vn diſcontinuance a 
ſon ſucceſſoꝛ iſlint & ſon ſutceſ⸗ 
ne poit enter, #c. A ceo poit 

mdue que il y ad grand 
: erlitie penter les deux ca- 
eg, 


CF Ar quant vn Abbe & k Co- 
- 4 uent font leilies, vncoꝛe 
fils 1ont dilleiſie, Labbe auera 
aſliſe en ſon noſm̃ demeſne, ſans 
nolmer le Couent, cc. St ſi aſcun 
voile fuer Præcipe quod reddat, 
&c. de melimes les terres quant 
ils fueront en le maine Labbe et 
Couent, il couient que fel action 
real ſoit ſue enuers Labbe ſole- 
ment fans nolme la Couent. pur 
ceo © touts ſont mozts perſons 
en la ley, foz(que Labbe que eff 
tc. St ceo eſt per 


--- - cauſe del ſotieraigntie ; Car aus 
terment il ſerroit foꝛſque come 


vn de les auters Moignes de le 
Couent, tc, 


Of. D iſcontinuance. 


8 et 655,656 


&c. this ſhall be a diſcontinuance 
to his ſucceſſor, ſo as his ſucceſſor 
cannot enter, &c. To this it may be 
anſwered, that there is a great 
diverſity between theſe two 
caſes. 


Sect. 655. 


Or when an Abbot, and the Co- 

vent are ſeiſed, yet if they be 
diſſeiſed, the Abbot ſhall have an 
aſſiſe in his own name without 
naming the Covent, &c. And if a- 
ny will ſue a Precipe quod reddat, 
c. of the ſame lands when they 
were in the hands of the Abbot 
and Covent, it behoveth that ſach 
action real be ſued againſt the Ab- 
bot only without naming the Co- 
vent, becauſe they are all dead per- 
ſons in Law, but the Abbot who 
is the ſoveraign, &c. and this is by 
reaſon of the ſoveraignty; For o- 
therwiſe he ſnould be but as one 
of the other Monks of the Co- 
vent, &c. 


Sec. 656. 


C Es vn Dean et le Chap⸗ 
Vl ter ne ſont mozt pſons 


en la ley, 4c, car cheſcun deeur 


poit auer action per ſop E diuers 
caſes. Et de tiels terres ou te- 
nements q le Deane et Chapter 
ont en common, ec. ſils ſoient 
dilletſies, le Deane et Chapter 
aueront vn alliſe, et nemp le 
Deane ſole, #c. Et {i auter doile 


auer action real de ticls terres 


ou tenements enuers le Deane, 
cc. i coutent de fuer enuers le 
Deane et Chapter, et nemy en- 
uers le Deane ſole, xc. et lint il 

apptert 


Ut Dean and Chapter are not 
dead perſons in Law, &c. for 
every of them may have an action 
by himſelf in divers caſes. And 
of ſuch lands or tenements as the 
Dean .and Chapter have in com- 
mon, &c, it they be diſſeiſed, the 
Dean and Chapter ſhall have an 
aſſiſe, and not the Dean alone, &c. 
And if another will have an action 
real for ſuch lands or tenements 
againſt the Dean, &c. he muſt ſue 
againſt the Dean and Chapter, 
and not againſt the Dean alone, 
&c. and ſo there appeareth a 


Lib. 3. Of Diſcontinuance. Se#.657,658 


appiert grand diuerſitie peren · great diverſity between the two 
ter les deux cales, ec. caſes, &c. 5 


fe are apparent and need no explanation: Saving in the 655. Dection mention 
C is made of the Præcipe quod reddat, which in this place is (ntendedof a real action 
. wherebyland is demanded, and (s ſo catied of the wozas in every ſuch Crit. . 

And the reaſonof this diverſity between the cale of the Pbbot aud Covent, and Dean and Vid.5c8.200. | 
Chapter is, foz that (as hath been ſaid) che Monkes are regular » and civillp dead, and che 3 N 77 | 
Chapter are ſecular, and perſons able and capable in Law. But by the pelicy of Law the Ib- 3! 54 86, 1 571% 
dot humlelt here termed the ſoveraign) albeit he be a Monk and regular, pet Hath he capa» 
citp and ability to ſue and be ſued, to enfeoffe, give, demiſe and leaſe to others and to purchaſe 
and take from others, tos otherwiſe they which right have chould not have their lawful reme= 
die, noz the hoale remedy againſt any other that did them wrong, neither could the Houle 
without lach capacity and ability ſtand. Pad the Covent have no other ability oꝝ capacity, but 
only to allent to eſtates made to che Pbbok, . and to eſtates made dy him, which foz neceſlities 
take, though they be cibilly dead, they map do, 


Sed. 657. 
CJ Tem, ſile Batter dun Hoſ- A Io if the Maſter of an Hoſpt- 
I pital diſcontinue certame tal diſcontinue certain land 


terre de ſon Yoſpital, ſon 
mis a fon biete de ingreflu fine 
aſſenſu contratrum & conſororum, 
c. Ef touts tiels bꝛiefes plein- 
ment appearot en le Regiſter; tC. 


of his Heſpital, his ſucceſſor can- 
not _ but is 10 to his writ of 
De ingreſſu fine «fſenſs conſratrum 
& conſororum, &c. And all ſuch 
writs fully appear in the Regi- 
ſter, Kc. 


C is mult alto be nndcrltood where the Mater of the Wotpital hath tele and dilkiric 
polleſſions, and not where he and his bzethzen art ſeiſed as a body palitick | 
gate of many. Ind hece Littleton (ag divers times befoze) doth cite the . 


Sed. 658, 


(J Cem, ſi terre ſoit leſſe a vn 

home pur terme de ſavie, le 
remainder a vn auter en le taile, 
ſauant le reuerſion al leſloz, et 
puis celuy en le remainder diſ⸗ 
leiliſt le tenant a terme de vie, et 
fait vn teoffment a vn auter en 
ky, et puis mozult Cans iſlue, et 
le tenant a terme de vie mo2uſt, 
il ſemble en ceſt cas, q celuꝝ en la 
reuerſion bien puit enter ſur le 
keolkk, pur ceo que celup en le 
remainder que fit le feotfment, 
ne kuit vnque ſeiſie en le taile per 
toxce de meſine le remainder, ec. 


Lſo if land be let to a man 
for term of his life, the re- 
maiuder to another in taile ſaving 
the reverſion to the Leſſor, and at- 
ter he in the remainder diſſeiſeth 
the Tenant for term of lite, and 
maketh a feoffment to another in 
fee, and after dyeth without iſſue, 
and the Tenant for life dyeth, Ir 
ſeemeth in this caſe that he in 
the reverſion may well enter upon 
the feoffee, becauſe he in the re- 
mainder which made the feoff- 
ment was never ſeiſed in taile by 
force of the ſame remainder, 8c. 


Here 


Lib. 3. 


597 60i-640 641, 
Vude dcct. e 37. 


pd $3 » 9 1 
272! 48. 
r. 91 » 4 14 


(a2) 25. Aſſ. pl 4. 35. Aſſ.pl. 


11.26 E. 3.69. 11 H. 4. 


Cap. 12. 
x C 


*ccnlinnance 
mainder 03.8 


iti ever much reſpected in Law- a 


Ar derſſon expectant 


Ot Remitter. 


Jer it appeareth, That albeit the F coſtos hath an Eſtate Taile in him expecanc 


upon an eſtate foz life, pet his Feoffement wozketh no Dbſcontinuance. 
Littleton doth adde a linutation to that which 
tatd, v. Chat on EQtats Tatle cannot be diſcontinued, 


oy 


as 10:5 i N 8 "8" 


Set.6509. 


herein 


in this Chapter he had generally 
but where he that maketh the Diſ= 
| ds once ſerſed by fozce of the Tatſe 3 which ts ts be underſtood when he 
ot the Freehold and Jnheritance of the Eltate in Tatle, and not where he is ſeifed 
pon a Frehold : which Frech yd (as often hath ben ſa) 


a Res 


. * Q . 


aa - — 
7 


— 


155 a ; f 5 . 
Craril. 2 


Ere our Authoz 
having next be⸗ 
 foze treated — 
HDiſcontinuance, very aptly. 
beguneth this Chapter with 
a defcription of aBKemitter. 
( Kemurer oft vn 
axtient terme en la Ley, 
and is derived of the Latine 
Uerbe Remittere, Which hath 
two lignifications, etther, To 
reſtoze-and ſet up again; oz to 
ceaſe, Therefoze a Remitter 
is an operation in Law upon 
the mesting ot ap anclent 
right remedtable, and a letter 
tate in one perfon whcre there 
is no follp in him, whcrebp 
the ancient right is reEozed 
and ſet up again, and the new 
dekeaſible eſtate ceaſed and va⸗ 
niſhed a way. And the reaſon 
hereof is. foz that the law pze= 
ferreth a ſure and ce t 
right, though it be little, b 
foze a great Eſtate by wong 
and dete aſthle, and therefoze 
the firſt and moze ancient is 
the moſt ſure and moze Woꝛz⸗ 
thy title ; Quod pr ius eſt, verius 
eſt, & quod prius eſt tempore, 


C 


Jo-a.4T E. 3. 17. b. Et tir, pot ius eſt jure: (a) Therefoze 


Remitter IT. 6 E. 3. 17. 


(6) v. Sect. 419. & 679. 
& c. 34 H. 8. tit. Remitcer 
B.. 50 445. 3. Attaint. 23 
39. All. 17. 


many Boks in ſtead of Re⸗ 
mitter ſay, That he is En ſon 
primer eſtate, oz en ſon melior 
droit, 03 en ſon melier Eſtate, 
oz the le. 

C Lon home ad deux 
Ti#lcs, Mere this wozd (Ti- 
tles) is taken in the largeſt 
ſenſe, including tights foz be⸗ 
tng pzoperip taken, (b) es in 
caſe of a condition, moztmaine, 


— — 


Of Remitter. 


C 


en la Ley, et eſt lou 


home ad deux titles 


a terres ou teñts, 8. 


vn pluis antient title, 
et vn auter title pluts 


darrein, et ſil vient a 


la terre per le pluis 
darreine title. vncoꝛe 
la Ley luy adiudgera 
eins per fozce dl pluts 

title, pur ceo q 
le pluis eigne title eit 
le pluis ture title, et 
pluis deigne title. Et 
donque quant home 
eſt adiudge eins per 
foꝛce dlon eigne tit? 


cco eſt a luy dit vn re⸗ 


mitter, pur ceo que la 
ley luy mitter deſtre 
eins en la terre per le 
plus eigne et ſure 
title. Sicome tenant 
en le taile diſcontinua 


la taile, et puis il dif- 


ſeiſiſt 8 dilcontinue, 
et iſlint mozutt leilie, 
per que les tenemẽts 
diſcendont a ſon iſlue 
ou coſine, inheritable 

per 


Emitter E vn 
ntient teri 


_ 


4 
— 


Se. 65 


Emitter is an anti- 

ent terme in the 
Law, and is where a 
man hath two titles to 
Lands or Tenemems , 
. one a more antient 
title, and another, a 
more latter title, and 
if he come to the land 
by a latter Title, yet 
the Law will adjudge 
him in by force of the 
elder title, becauſe the 
elder title is the more 
ſure and more worthy 
Title. And then when 
a man is adjudged in 
by force of his elder 
title, this is ſaid a Re- 
mitter in him for that 
the Law doth admit 
him to be in the Land 
by the elder and ſurer 
Title. As if Tenaunt 
in Taile diſcontinue 
the Taile, and after 
he diſſeiſeth his Di- 
continuee and ſo di- 
eth feiſed, whereby 
the Tenements cel- 
cend to his Iſſue or co- 


ſine inheritable by 


. 


Li b. 3. 


per fozce de le Taile: 
en ceſt caſe. ceo eſt a 
luy & que les Tene- 
ments diſcendont q 
ad dꝛoit per foꝛce de 
le Taile vn remitter 
ale Taile, pur ceo ij 
le Ley luy mitte et 
adiudge deftt eins p 
koꝛce de! tatle que eſt 
ſon eigne title, car (il 
ſerroit eins per toꝛce 
de le dilcent,donques 
le Diſcontinue pu- 
illoit auer Bueke de 
Entre ſur diſleiſin ent 
Per enuers luy, et re · 
toueroit les tenem̃ts 
et ſes dammages . dic. 
Mes entant aue il ef 
eins en fon remitter 
per fozce de le Catle. 
le title et le intereſt le 
dilcontinue, eſt tout 

ment anient et 


defcaf, 4c: 


| 


Len Taple en- 


teoffa ſon fits his Sonne in 


the Freehotd in Law deſcenved without ane 
| to t 
being a reſtozing N 


Ot Remitter. 


force of the Taile: In 
this caſe this is to him 
to whom the Jene- 
ments deſcend , who 
hach right by force of 
the Taile; a Remitter 
to the Tait, becauſe 
the Law ſhall put and 
adjudge him to be in 
by torce of the Taile, 
which is his elder Ti- 
tle ; for if he ſhould 
be in by force of the 
diſcent, then the Diſ- 
continuee might have 
a Writ of Eatrie Sur 


Diſſeiſin in the Per a- 


gainſt him, and ſhould 
recover the Tenemẽts 
and his dammages, & c. 
but inaſmuch as he is 
in his remitcer by force 


ot the taile, the title & 
intereſt of the Diſcan- 


tinuee is quite taken a- 


way and defeated, &c. 


See, 660. 


\- Tayle inſeoffee 


EF Gan — \ LCoif Tenant in C | 


Fee, the Vights 


Sect. 660 


aſſent to a Baviſher , and the 
une, thers is no Remitter 
wzought unto. them, becauſe 
theſe are but bare tities of Gn- 
trie, koa the which no Bation is 


tieut 
=" hon 
y C ce pluis eigne Ti- 
tle eft le pluis ſure Title, 
& pluts digne T ule, 


'C Sicome Tenant en 


' Tatle diſcontinue le Taile, 


Oc. Here our Authez accozs 
g te his accuſtomed man- 
where the Law pzeferreth 


this 
Bain Law, and the 


emitter is 
| n 


19 H.. 50.78.40. cit. 
Entre Cong. 3. Pl. Com. 


446.2 


19 Kg 61, 44. 


Cap. iz. 


now pats another example 


whers the Jfſue in Taille clat= - 


purchaſe in the life of 

Seren en thor: 
ent righe defcenderh after to 

the ſame ne. 

¶ Car comen} que 

tiei Heire fuit de pierne 


age al iemps del mort, c&c. 
The reaſon is, (Becaule no 


to i 
full age⸗ 


Of Remitter. 


ber to 
itable per io 

de le taile, le quel fits 
ou coſin al temps de 


 feoffment eſt deins 


age, et puis le tenant 
en le taile deuia, et ce⸗ 


lup à que le feolkmet 
kuit fait eſt ſon heyꝛe 


per force de le Taile, 
th ceo eſt vn remitter al 
— heire en le tale a que 

le feoffment kuit fait. 
Car coment que 'DU- 
t rantla die le Tenant 


Set.666 


or his Coſine inheri- 
ritable by force ot the 
Tajle, which Sonne or 
Coſine at the time of 
the Feoffment is with- 
in age, and after the 
Tenant in Tail dieth, 
and he to whom 
the. Feoffement waz 
made is his heire by 
force of the Taile, this 
is a Remitter to the 
neirg im taile to whom 
the Peoffement c was: - 
made: far albeit that 
during the life of the 
Terps in Layle who 


4 great incondenieace 


Tae dieth, his Niue 
becauſe a 


gug ec te 


g no Mäxter, 


der lerrg 2 2 eins p madegthe Feotferens, 
er , t 
of EASE have ro foꝛce de le feoffment; 2 fo heire Mall be « 
tohia loſs and preſudice, @— vncöze apes la more. judged in by force 
21255 10, of Ulſet Dince eres ages, | _ ten le tayle the- Feoffemens,yer a- 
4 & 2 B. & Mi. alfey the afe of 27 2 * le tenant en , ter the death of Te 
116.2.& 2.P.& M. 129. f. 10. 4 * ſerra adiudge db be 
r the fs of his eins per koꝛce de le As 0 f | 555 
LS, tit, Remit. Br. 49. ind wer, cad eh be 1 nemy f _ of the T al eat ad 05 by 
| coment — tiel heire force of the feaffment, 
kult de pleine age al For although ſuch 
1 de le moꝛt de heir were of full age 
eee e ge 8 kde kime of ne 
Et fic de fimilibas; robes there le Goat of the Tengntin 
oy wo Tile who made che 
| N this. male 


-unto bim. A And 


£5 l if->ſa&h+ heir "bps 
zmedon be bzou abt, Ages viuũnt leTenant 
en le tale, 


within age at t 

of ſuch feoftmt; he 
meth to full age, living 
the tenant in taile that 
_ the c lese 


Of Remitter. 
the ſame Land witha 
common | paſture or 
wich a rent charge, and 
after the Tenant in 
taile dieth, now it ſee- 
meth that the Land is 
ciſcharged of the Cõ- 
mon, and of the fent, 
for that the heire is in 
of another Eſtate in 
the Land then he was 
at the time of the 
charge made, in as 
much as he is in his 
Remitter by force of 
the tayle, and ſo the 
eſtate which he had 
at the time of the 
charge is utterly de- 
teated, &c. 


Lib.3. 

un common de pa- 
ſture, ou oue vn rent 
charge, & puis le te⸗ 
nant en le tatle mo⸗ 
ruſt, oꝛe il ſemble que 
le terre eſt diſcharge 
del common, et de le 
tent, pur ceo que le 
heire eſt eins de au- 
ter eſtate en la terre, 
que il uit al temps 
de le charge fait, en- 
tant que il eſt en ſon 
remitter per koꝛce de 
le tayle, & illint le- 
—4 que a any al 
temps de le charge. 
et ouſterment defeat, 
gc. | 


wozthy of ob tervation, 


dcfcend unto him, andtherefoze he is remitted. 


lo itopenetd the reakon of mavy Caſes. 
Ie the heit arparant of the Diſſeiſes dilleife the Diſteiloꝝ, and grant a rent charge; and then 
the Piſſciſe dieth, the G2zantoz ſhall hold it dilcharged, tos there a new 


Sed. 661 


c. The reaſon is becauſe 
the Gzantoz had not any right 
of the eſtate in taile in him at 


349 


the cſtate in fee Ninple gained 


bis tine, 


8 * 
Z . 1 


right of entry doth. 


8 if the Father diſeiſe the Gzandfather, and granteth a Rent charge, aud dieth, now is the 
— ok the — taken awap, if after —— dieth, the Sonne is — 


Fond el in — 1 dune. 1 


| ¶ In common de paſture, ou vn rent charge, Oc, 


purteth bis example oc a fe talle, it 


Yere Littleton putteth his caſe 


of things granted ont of the Land. Eut what if che ilas at full age by Deed invented, oz Deed 


oil 1haþe a Leaſe foz yea 
Mall he avoidthe Leaſe oz uo. 7 


rs of 1he Land, and ałter by the death of Tenant in tatle he is remit⸗ 
Ee en he | becauſe 


ſhall not, it is made of 


then it in iu the caſe of 33 H.8.Dier 31. b. 


wm 
eee + Leaſe inanorberp 
ther ont of our Juthozs'own wozds in anocher place. vide Scd. 289. 


ber, eſt diſc han e — 


ent, & c. Lirtleton doth adds theſe worde materially, 


becanſs the whole grant is not thereby avoided, bat the Land diſcharged of the Bent charge, 


im rhe Sꝛanta ſhall habe notwithſtanding a Writ of Ynnaity> and charge the perſon of the Li.zf36.b.Wards caſe. 


Sets. 661. 


Lſo a. principal 


CF Tem, vn pain- 
|| [ — cauſe why (uct 


tipall cauſe pur 
a tiel heire en 
$22 caſeg — . 
auters ca em · 
vlables ſerra dit en 
fon remitter, eſt pur 
eo que il ny ad aſcun 
perſon enuers que il 
poit ſuer lon bzieke de 


caſes ſhall be ſaid in 


perſon againſt whom 

he may (ue bis writ of 

Formedon. For againſt 
'Ttte 


heire in the Cafes a- 
foreſaid, and other like ( 


his Remitter, is for 


that there is not any. ** . 
-: weſwme la terre vers un 


C \7N prentipal 

vs cagſe par Ive, 

Cc. And et this opinion is 

(d) Littleton in gur Boks. (4)12 K 10. 
( !Inadaſcoxperſon 14K. 18.11 H. 430. 
enuers ques Ofc. ſicome 

il auoit lolalmint recouer 


auter, & c. Mitt it is to be 
underſtod, that regnlarly « 
man ſhall not „ 


\ 


Lib. 3. Cap. 12. Of Remitter, Sed. 662 


right remedilels,fo; the which Fozmedon, Car en- himſelf he cinor <f 
Lib. 3 f. 3. the Marques ue, 
of Widzheſters — Wan — — uers luy meſme, tne and he cannot ſue 
no_ perſon againſt whom the poit ſuer, & il ne poit againſt any other, for 
the fuer enters nul au- none other is Tenant 
char ker, car nul auter eff of the free hold, and 


this ls the puncips! cauſe 1 64 tenant del frankte- for this cauſe the Law 
— — = nement, et pur cel doth adjudge him in 
right without an Scion can ' cauſe [a ley Iup ad- bis Remitter, s. in 


| — — — iudge eins en ſon re- ſuch plite, as if he 


recovery in whicdthere is era Mitter, . © tiel plite, bad lawfully recove- 
x03, and after Tenant in taue ſitome il àuoit lotal- red the fame Land a. 


FI "vg — =. ment recouer melme gainſt another, &c, 


an Atom viz.a Merit af ld terre enters vn 
— — alter, 4c. 


o bery tematineth in fezce 51 
313 —— and . _ there is no Remltter- 
and iu Berth an abi, and Tg moneths to paſs, and afs 
uf hens grants he owl to B. and his heires> B. di heire is not remitted 
his right to the Bdbowfon was remedileſ{s, viz. a right without an Yctton. © 
| th tuile of a Mannoz whereunto an'Idvowſon is appendaut maketh a Diſcontts 
nance, the-Difcontinuee grayteth the Idvowlen to Tenant in taile and his heixes, Tenant 
tt2atie-dieth; the? Idus is nat xemitted to the Bdvowſon, becauſe the Iſſus had no Adion tores 
caver the amin befozt he fecovered the Manno whereunto the Advowſfon was appen- 
dint. And ſo it is of all other Inheritance» regarvay | the (Pann be purtenant, a man ſhail 
Jn — — — is c. wherentito they irt 
, regard appendant, S4 V2 

Bꝛitton fol. 126. Car nul ne poet claime: droit ic n le appircenances ne en les actiſthjfe que nul droit ad en le 
/ principal; . , 2227 45 

(tem, ercipi 
debce renemenguta ad quod pertinet adyocacio, & tunc poſtea præſentet & non ante, & de hac m- 
8 R. Quare Imp. 199. teria in Rottulo de Termino Sancti Michaelis anno Regis Heorici. vertio in comitatu Nest. de 


2. H.4 18.14 H. 6. 15, 16. Thon et 0 
8 H6.17.33 H.6.15, : — he wall alto be remitted to the ap- 


JH. . 35. 


(e) Bract. Ii. 4. fol. 243. b. 


(ide, tt a 5 r e e 
— * — 0 he 1 1 continue, oz other ong doer. Ind 
33 H. i Dien. 48.b. th + thi veg h 7 — Idvowſan is - and in- 
the Cenane collar 


Mic. 


＋* 1 2 


x high 
2 — | ein taile had den difſeiſed, and the 
fn en ns e ken ts has dente | 


Sec. 642. 


Cem, fi terte ſoit taile a vn Lo if Lhd be ente to a 
hom la feme, et ales man and .to his wife, gand to 
deux coips en © the heirs of their two bo- 
tlie file, dies begotteh, he have iſſue i 

daughter, and the wife dieth, and 
ö iſlye 5 aͤuter the husband taketh another wife, 
* le, g diſcontinua le 4 and hath. iſſue another daughter, 


diſſeiſie le diſcontinua 00 l t and diſcontinue thi taile, anc after 

Inv eie, oe le terre diſcen- he diſſeiſeth ws: ee and 

dera 
l 


a, xc. qummvis Jus babeat in tenemento & eue primo recupemre 


S8 af - 


Lib. 3. 


dera a les deux files. Et en ceſt 
caſe quant al eigne file, que ett 
inheritable per fozce de le tayle, 
ceo neſt vn remitter foꝛique de le 
moity. Et quant al auter moity 
el eſt mis a ſuer fon action de 
Formædon enuers ſa ſoer. Car 
en ceſt cas les deux ſoers ne ſont 
pas tenants en parcenary, mes 
ſont tenants en common, pur ceo 
que ils font eins per diuers ti- 
tles. Car lun ſoer eſt eins en ſon 
remitter per lozce de le tatle quãt 
a ceo que a luy afftert, et lauter 
ſoer eſt eins quant a ceo que a 
- luyalert en ta ſimple pertdif- 
cent lon pier, c. 


where the iſſue in taile (hall bs 


52 Of Remitter. 


C $ Eo neſt remitter forſque pur le moitie, Cc. Here Litleron 


Set. 662 


ſo die ſeiſed, now the Land ſhal deſ- 
cend to the two Daughters. And in 
this caſe as to the eldeſt daughter, 
who is inheritable by force of the 
calle, this is no remitter, but of the 
moity. And as to the other moi- 
tie ſhe is put to ſue her action of 
Formedon againſt her ſiſter. For in 
this caſe the two ſiſters are not te- 
nants in parcenary, but they are 
Tenants in common, for that they 
are in by divers titles. For the one 
ſiſter is in in her remitrer by force of 
the entaàile, as to that which to her 
belongerh, and the orher fiſter is in 
as to that to her belongeth in fee 
ſimple by the diſeent of her ta- 
ther, &c. I 


* 


reta(dt ed tp A Moitie, decauſe but a moity of the Land 
deſcended unto her, and there cannot be any remitter, but foz fo much as c 


oammeth 
to the age by diſcent, oz by any other means without his folly, and in this caſe bp gd in Law 


f ers are in byſe Cities, via. che 
— 9— of — moity, and the 


in te ſimpie by dilcent of the other moitꝝ, againſt whom the other ſiſter tntaite nay have her 


N the ſame manner C 


663. 
E heire, Cr. oft 


* 8 | a ea #4 336, 15 


the Coparcenary is defe 
ter is Tonant tn taile pet formam doni, by 
rormedon. 
5 Sed. 
(Un Weſine le 
manner eſt, ſi 


tenant. en tayle en⸗ 
keolfa ſon heire ap- 
parant en le tatle 
eſteant lhetre deins 
age, et vn auter toin- 
nant en taile mozuſt, 


dꝛe kheire en tayle eſt 


en ſon remitterquant 
à lum moity.et quant 
a lauter moitie il eſt 


it is if Tenant in 
talle enfeoffe his heire 
apparant in taile, (the 
Heire being within 
age) and another join- 
tenant in fee, and the 
Tenant in taile dieth, 
now the heire entaile 
is in his Remitter as 
to the one moity, and 
as to the other moity, 
he is put to his Writ 
of For medon, &c. 


en ſon remitter 
quans 4 lun moitie, &c. 
Hereby it appeareth, that ai⸗ 


mis a ſon b:efe de 


Formedon Fc, 


whole, butt e haif, f firſt he taketh the feb ſimple, and after the Bemitter is wzought by 
eration of - * tan temit him bnt to a moity. But of this ſutkicient 


ben laid in the Chapter of Jopntenants- 


Tectt 2 


Sea, 


Lib. z. 


40 E.3.44 18 1425. 


- 
_ 


Cap. i 2. 


en i teñ en taile enfeoffa 
fon heire apparant, lheire 
eſteant de pleine age al temps de 
fcolkment, et puis le teñ en tatle 
mo2utt, ceo neſt remitter al heit, 
pur ceo que il furt ſa folly, que il 
f age vole pzen- 
dye tiel feolfinent, #c. Mes tiel 
ys ne poit eſtre adiudge en 
e eſteãt deins age al temps 


eſteant de pleine 


* 
del keoltment, xc, 


he thereby ( beſides his own) ſubject during his life to all charges and 


G2 ns — apparent hath ſome benefit in the tife of his Anrede, 
bzances made oz ſuſtered by his Inceſtoz, And therefoze our Autheꝛ ſaith weib Q 


Of 2 


Sect. 664. 


Sed. 66, CG 


Lſo if Tenant in taile enſeoffe 
This beire apparant, the heire 
being of full age at the time of the 
feoffment, and after Tenant in taile 
dieth, this is no remitter to the 
heire, becauſe it was his folly, that 
being of full age he would take 
ſuch feoffment, &c. but ſuch folly 
cannot be adjudged in the heire be- 
ing within age at the time of the 
feoffment, 8c. ; 


e il fait fon 


folly que il eſteant de pleine age voile prender tiel feoffment, but folly ſhall not be ſudged in ons 
. Within age in relpec of his tender pearg, and want of experience. 


C Exe Lirtleten putteth 


a caſe where the hul⸗ 
band within age by the tuters 
marriage map be renutted, al⸗ 
beit ye gatneth but a frahold 
2 Covertare en auter 

toit. ö 
Ao here is to be ebſerved 
that the eſtate which doth in 
this caſe wozk, the Remitter 
could not habe continuance 
after the deceaſe of the Wife. 
And ſo on the other lde, it the 
husband niake a Difcontinu- 


Sef, 665. 


LI | bin ſi tenant E 

tatle enfeoffa vn 
feme en fe, et moꝛuſt 
et ſon iſlue deins age 
pꝛent melme la feme 
a keme, ceo eſt vn re⸗ 
mitt al enfkant deins 
age, et la feme dong 
nad rien, pur ceo que 
le baron et ſa feme 
ſont foꝛſque come vn 
perſon en ley. Et en 
ceſt cas le baron ne 
poit ſuer bztefe de 
Formedan, finon que 
il voiloit ſuer enuers 
luy meim, le quel ſer · 
roit enconuenient. et 
pur cel cauſe la ley 
adiudgera lheire en 


tol⸗ ſon remitter, pur ceo 


que nul folly poit eſtt᷑ 
adiudge en luy.efteat 
deins 


Lſo if tenant in 

taile enfeoffe a 
woman in fee, and dy- 
eth, and his iſſue with- 
in age taketh the ſame 
woman to wife, this is 
a Remitter to the in- 
fant within age, and 
the wife then - hath no- 
thing, for that the huſ- 
band and his wiſe ate 
but as one perſon in 
Law. And in this caſe 
the husband cinot ſue 
2 Writ of For meden, un- 
leſs he will ſue againſt 
himſelf, which ſhould 
be inconvenient, and 
for this cauſe the Law 
adjudgeth the heire in 
his Remitter, for that 
no folly can be ad- 
judged in him being 


—_ £ a cc] oo oc co oo .o 


Lib. 3 


deins age al temps 
deſpoulals, xc, Et ſi 

iheire ſoit en ſon re- 
mittee per fozce de ie 
taile, il enſuiſt per 
reaſon, q la feme nad 
rieng, cc. Car entant 
que le baron & fa fem 
ſont come vn perſon, 
la terre ne poit eſtre 
ſeuere per moities, & 


pur cel cauſe le baron 


kit en ſon remitter de 
lentiertie : Mes au- 
ter ment eſt fi tiel heit 
fuit de pleine age al 
temps de les efpou- 
. fails, car donques le 
heire nad reins fozſ- 
que en dꝛoit la feme, 
r. 


of the pzolits during the E overture and the 
the werepolleſſed of a terme foz pears, pet 


Of Remitter, 


within age ar the 
time of the Eſpouſeis, 


&c. And if the Heire 
be in his remitter by F, 
force of the entaile, it 

followeth by reaſoh 


that the wife hath no- 
thing, &c. for inaſ- 


much as the Husband e here 9 
keth to wife a women ſetſed Be 
fon (f) E e tte 
Se . 

is ſufficient to. 7 l. 


and Wife be as one per- 
ſon the land cannot be 
parted by moities, and 
tor this cauſe the Huſ- is 
band is in his remitter 
of the whole. But o- 
therwiſe it is if ſuch 
Heire were of full age 
at the time of eſpou- 
ſels, for then the Heire 
bath nothing btic in 
right of his Wife, Ne. if 


difpole tnereot by Sant of Demiſe, and if he be outlawed oz attainted, 


(*) Upon an Execution againſt A fog hes! his debt, 
during her life: but the Hugband can make no difp 


Sed. G65 


Hers is alſo. to be noted 


See whe inher rip EEE h 


V 4a” 


1; Has. reg; 


. 6) Þ pl Com Com.fol260.b 
+ 30 44 f. af 12 2227 1 


E 8 
— 7175 — LAN 27 55 
littn beer by des Rab W. 2 he ar Amaor and Lais; 


make no diſpoſitton oz fopfeitare of it in Wu pet Ta gies eee ke he vo ar: ton in Briefe de error 


ue his eite but tf he make no diipoſition and die beteze His tts, hs ſhall have it again. 
— n Elegie Tlardihips 


C hattels reals in poſfefſion. 


Hasband a id the dite 
band by the int but 


ny a term to her 
be this truſt, but the 


62 051 ue 
tp, and fo hat h it been veſo/ved by the — 
(hail not have by the intermarttage, Mtg 


„ and dleth, 


— 
Manning. caſe. 


wr if the husband tharge the Chattel real of his Nute, it ſhalluot _ the wife if che 7 11.6.fo1.2. 


Af * fole be 1 of a Cbattel real, and be tpereot ditpoltt 
and the Yygband ſarviveth, —— 
the 3 Aominiſtratoꝝs of 
it is if the Utife hath but a | poltibllity. 
In the tame manner it is if the Cute be 
trix 63 Byminiſtratrix, o as Gardeine in 
- nogtfr of ——— A ſary(veth ber. In the tame man 


e 


2 Le- — vide Seck. 38. 
. b if; 925 


of Ca reals in aucer Able ing Exren · com. fol. a 
age, Ec. Fa > Beer do mt, ev — 


bornes caſe an Lo fot. 


& a woman 193.b,Wroceſleys caſe 


the Hugband 

wike, a beit he ſurvive the Wife, as a curit of Bight of 44 8 

of marriage, and the like, whetenitto the Wife was intitied befoze the — | 
But Chattels rcals being of a mixt nature, viz. partly in poſſeſſion, and partly i 223 


E durt verture, the Husband ſhall 13 E.3.Quare Im 

— 4 aber be 1 Aalen ber eds: batt TO 45 
teth dim, ſhe ſhall — 1 As it᷑ the husdind de ſeiſed ac — — Peck, 12 , Arne 1a 
in the right of his Wife, the rent become due during the Co dexture, 11 —_ 
Se che axvetagens Þ — wile aovtng Dusan, — IEY 
Min ad dus band. = „ 1 he . ? 
Coverture⸗ ma de a uare imp̃edit 0 » 25 e 
wall have it ik che 4 and ide Þusdiinds ie he lurdive her, Et fc de or * 17 f 


Bib. z. W.. Of Remicter. Se 666, 


26E.3.64. 10 H. s. 11. 8 2 


G JL B. H. 6.2 
SIT I 3 1 they 


oy Hil.17.EL 5 
— * Bance, Sharps 


21 3.4421 *-374 
41 H.7-4.3 a 
43 K. 3 ts. 3 H.6.23-37. a= — 
444.6. 14 E. A 
5 F. 2. ibid. 169.30 E. 3. 
48 E. 3. 2. 1 z. K. 3. Bre. 
438,635.16 F. 4.8. 


m Duaband, —_— he ſurvive his 
16 H.o.Bre.939. TS 99 — tithe Manno of the ike, if the Hnobend bo betn le 
Gn) 43 E-3-8.V. 10 Hall 4 fo p2operty was not tn the cotife befoze ſetfure. J. 

8.11. as to perſon ro Gods there i & diverſity wozthy of obſervation, beten a pꝛeperty 
39 E. 3.17. 13 alozelaiy) and a bare 2 — 1 ik * yer os th to a 
An: N.: 72 it kee as Executrix $08 7 taketh 
e — 5 — to the Hugband, but the Baion of Deecnve nyſe 


42 * 5 8 ol v nit the Hus band and utile 
= e 4 
i 25 Le quel are inconuc nie nt. This argument ab inconvenient i,; ouʒ anna hath 
e ee ene 4 e Seck, eG. 
<] owes: the de cer- Lſo if a woman ſeiſed in 
* Ld bay. {A certain Land in Pee, taketh 


Husband, who alieneth the 


& 20 re bee er Ane Hife Land to another in Fee, ile 
4287 lella n 2 . Alienee letteth th. Lai 


ceth the ſame Land t0 


Ji 
reg ur the Husband and Wife for term ot 

28 vies,. EE, lereverd ” al” their two lives, ſaving the revetls 
Lelſo: & a ſes Þeires,: —— ant an to the Leffor and to his Heires: 


„ oy Feme eit eins en ton Remit - In this caſe the Wite! is in in het Re- 
::- er; «deft ſeiſie en fait en ſon; mitter, and ſhe is ſeiſed in Deedin 


* 
& i 
> 
— 


me de &, ſicome her Demeſne:; as of Fee, as ſhewas 
be ors fk rep 5 becaſe. the raking back of 
tel del Slate ſerra Adiudge en che Eſtate (ha Ibe adjudged in Lan 


the fact of the Husband, and got 
alle get, nenal e pelt the fact of the Wife; 3 ſo 0 folly 


—.— canbe ad judged in the Wite, which 

8 uert en S e. is Covert in fact Caſe. And in 
ieRenerfion, his Caſe the Leſſor hath. nothing 

e la Fentex leiſic en in the Reverſion for that the Wie 


s ſeiſedi in fee, Sc. 


23 4s 


ä emitter. FR PARTI. Chat een 

— tes between Hugbalid ard tüte, pet ibis is a Kemitter. pꝛelentip, and ſlandeih act 

; von the chn Survives ofthe nl. 09 lome hav thought in the Gltate gained by in⸗ 

0 Eſtiite t n a Memitter, à forriori an Eſtate made to the Hus- 

and mite hat ways Meter he wee ny it 4 yy REG he Jl 
Within a cite in , and- 7 8 o 

W dr r dr diu Cabe, though lowe have thought the cena. 


4 


an » = aud mn. nous e . AE A. A. ER. 44 


- SS @,. —» 


ww ev 
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tre alſo it appeareth, Chat no folly in this caſe can be adjudged in a Fete Covert, The Marquels of Winch, 
taking back of the Eſtate ſhall be adjudged in Law the act of rhe — r ce add. lr 

Note in the caſe of the Fame Covert, ſhe may be remitted in the lite of the Diſcontinnoz> 
becauſe ſhe hath a pꝛeſent right: but in the caſe of Tenant in taile, the Ide cannot be remit⸗ 
ted in the lile of the Diſcontinnsz, becauſe the Iſſue hath no right until dis deceaſe. 


* 


" £8 en ct caſe 
aM u le Leflour 


voile ſuer Action de 
Walt vers le Baron 
et fa Feme, pur ceo 
que le Baron auoit 
kait Waſt, le Baron 
ne port barrer ſe Lel⸗ 
ſat pur montre ceo, 


2 iſei ol eſtat 
Hit à lup et à ſon 
Feme; futt vn Kemit- 


fer a ſa femme, pur ceo 


que le Baron N eſt e- 
toppe adire ceo que 
lt encounter 8 keoſt⸗ 
ment, et ſon repꝛiſel 
demenme del eftate p 
terme de vie a lup et 
a1a"Feme. Bt vn⸗ 
tze le Lelloꝛ nad vn 


Reverſion, pur ceo 


que le Fx ſimple eſt 
en la feme. Et illint 
home poit veier vn 
matter en ceo caſt,'q 
home ſerra eſloppe 
per vn matter en lait. 
toment que nul G⸗ 
leripture ſoit lait per 
fait indent ou au- 


Deed indented, 


Secl. 667. 


Ut in this Caſe if 
the Leſſor will ſue 
au Action of Waſt a- 
gainſt the husband and 
his Wife, for that the 
husband hath cömit- 
ted Waſt, the husband 
cannot barre the Leſ- 
ſor by ſhewing this, 
that the taking back 
of the Eſtate to him 
and to his wife, was a 
Remitter to his wife 

becauſe the husband 
is ſtopped to ſay that 
which is againſt his 
own Feoffement, and 
taking back of the E- 
ſtate for, term of life 
to him and to hits 
Waite, 
Leffor hath no rever-' 
ſion, for that the Fee 
ſimple is in the Wife. 
And ſo a man may ſee 
one thing in this caſe, 
That a man ſhall: be 
ſtopped by matter in 


Fact, thongh there 


— 


be no Writing b 
-b 


— IT 


otherwiſe. | 


* 
4 
* 2 


And yet the 


| Countrey, Without any 4 


5 * [2 
# 


C Dr ceo que Burou | 
eſt eftoppe adire, 
7 | 


a C Eſteppe commeth of 
rench wor ERtoupe, Li. a.. 4.b. Goddards caſe 
from whence the Euglitſh -5<8.41-& 693. 695. , 
wozd ed: and it is 79. 
talied an Eſtoppel oz Con= 
ciagon, becauſe a mans d 
Vet oz acceptance ſtoppeth oz 
cioſeth up dis month to als 
leage oz plead the truth: And 
— here pzoveth 
this deſcription. 3 
Touching E oppeis, which 
is an excellent E curious Uind 
of learning, itis tobe obſerved, 
that thers de tze kind of 
Eſoppelsz viz. {Sp matter of 
Recozd, By matter in Mri⸗ g 
(A) By matter of Recon; 


L. By Vetter (043 A268 1.4.7.8 


barge 
lon, Jmpaviancs; Warrant of 
Atturnep, Domittance- 
- (d)'By matter in curiting, 

as by Ded indented, by ma⸗ 81 

Bing of an Acquittance by 6 . — po 2 
Ded indented, 0z Ded poll, 3. 2 5.14.12. 8.2.1. 
(c) by Defeaſance by Deed 272. | 


| 2 c) 8 R.. FEſtop. 483. 
indented er DED poll. | 22 8. z 16. 15 1 


7. 5. 34 fl. 6. 19.14 H. 4. 
29. 


obſer vation, that a | 
be etopped dy matter in h 
carts 


Ga 5.11 + „e ethane dt ere! £17. 41g 7 B10 | | 
- Tomake the Reader myze capable of Ibs 12a;ning of Eltoppeis- thels-keww-Mules, amungſt (4) z, H619.9030 H, 


7 are to be known 


let, That every Eboppel ougdt 70 bs rexipzocab! thst is, to binde both parties 
this is — that regulaxiy a — 8 neither take adnantage, no2 be bound 
Eltoppel, (e) Pztvies m Blond, as the etre, Pzivies tn Elkate, as the 
Bas n Law, as the nord by Eſchoat : Tenant by the Curteſle, Tenant in Dower» the =.3.31.20 E.. Elie. 


„ 3 - #4 
«454% [F) # <4 


d n e 
Aſl. 1 B. 30. Aff. 51. 
A. 11 10 bY. 0 


| ce) B. Aſſ. 33. Br. Fines 92. 
Feoſtes, Lefſes, gc, 3 . 17 21 871 


Incumbent 187. 


Lib. 3. Cap.12. 


bound and take advantage of E 


Of Remitter. 


Fncumbent of a Beneſice, and others that come under by Act in Law, oz in the Poſt, hay! be 


Sef.668 


oppeis, and that a Rebutter is a kiud of Sltoppel. 


| (t) Secondly, That every Eſtoppel, becanſe it concludeth a man to alleage the truth, 
Gar EA.. 23. Aff 14. — ——.— intent, and not to be taken by argunu ut 0z inference. » ans 


17 H. &. EItop. 273. 18 P. 
3.30.7 Hy 6.% 16. 


El 98. 


(s) Thirdly, Every Sltoppel ought to be a pzeciſe affirma 
3048 E. 3. 33.29 Aſl. 38. Eſtoppel, and not be ſpoken imperſonally, as if it be ſatd, u 
Com. cenciud. t, nec ligat : imperſonalis dicitut, quia fine perſona, (h) Neither doth 8 recitai cona 


n 33.46 E3-T2 cue, becauſeitts no direc affirmation. 


49 F. 3. t . V Ail.3.45. 
All. 5. 3. El. Dy 196.11. 
Fl. ibid. 280 9 H.6.60. 
() 5 . 47. 8 k. 4. 19. 10 


E. 18. 12 E. 4. 38. 32. 
Aſl. 5. 33 A428. * Title accrued. 


(k) 33 H 6.16.4 E.3.23 
6 3 731 3 ) Seventhly, Watters 
17. F. N.B. 142 F. Hon⸗- ſut:: o | 


tion of that 
t — — — 
(:) Fourthly, a matter allesged that is neither traverſable noz material, ſhall not 
( uche, Begularly a man ſhall not be concluded by acceptance oz the like, befoze his 
1) Sutz. Eltoppel againſt Ectoppe! doth put the matter at large. 

m 


alleaged by wap of ſappoſal in Counts, ſhall not conclude after 
it us afcer — 8 after Non-ſuit, albeit the ſuppolal in 


(/)13 H.7.4.20i16-29. che Count ſhall not c oncinde, vet the Barre, Title, Mepiication, oz other pleading of either 


o. 
m) 2 R. 14. 2 R. a. E- 
itoppel. 20. 10 c. 3.21. T3 


. 3.1 H. party, which is pzecilely alleaged, ſhall conclade after Non-ſuit, and hereby are the Boks 
Eightiy, eQhere the verity is spparant tn the ſame Recszd, there the adveiſe party ſhall net 


E-4-13.18 E.3.31.35-44 be eſtopped to take advantage of the truth, foz he cannot be eſtopped to alleage the truth, when 


E. 3.45. 17 All. 2 E. 
2 4 21 Mar the 
27.4193 F. 411.4 


ruth appearetiz ot Becozd. (n) It a Fine be levied w gin 
unt not void, but tf an Oziginal be bzonghe, and a Rerraxic entred and after that, a Concopd 


tthout any oziginal, it is vopdable, 


E. 2.547 E. K. br. ſtop. is made, oʒ u mt levied, this is void in reſpec the verity appearoth of Recoꝛd: (o) In Jas 
x62.nH.4.30.30E.3. pzopztation 1s made after the death of an Incumbent, to a Biſhop and his Succelſozs, the 


21.31 Afla by 


ture demtſeth the Parſonage koz fozty pears, to begin aftcr the death of the 


4 Bilhop by Inden 
2 7 38 flu. Incumbent' the Dean and Chapter confirmeth it, the Jncumbent dierh, this Demiſt bun 


(0) 7. Kl. Vy. 244. 


not conclude, fo that it appeareth that he had nothiug in the Ampzopziation till after the death 
of cumbent 


the In . f 
( p) Hinthip, chere the Recozd of the Eltoppel doth run to the diſability oz legltimeation of 


(p)Brad f. 40 26 AN. the perĩon, there ali ſtrangers ſhail cake benefit of that Nec | 
"10.1 H.4. , 5 i 03d as Oatiawzie, Exc | 
2 ment, Pzofellion, Attalnder of Pramunire, of Felonie, ec. Baltardy, Wuitcrty , and the 
conclude the party, though they be ſtrangers to che Heco, Vide in Lirtlcron cap. Villenage, 
Buatok a Recozd concerning the name of the perſon, quatity, oz addition ns 
ſhall take advantage, becauſe be ſhall not be bound by it- But nota Header, hit 
er ſhall take venefit of it» ec. 24 2 Hong 


Eſtop. 229. 21 E. 3. 39. a 
19 R. 2. Eftop.28.23 E. 3 · Sect. 1 96, 97» Ac. 
ib. 23. 33 E. 3. Eitop. 


Stati. Laitat. de 9 H. S. c · - - 

20 H. G 2. Doc. & tn caſe ofthe Multerty prima tacic, an Gftrang 
Gs 3411 6.39.82. may be a Mulier by the Eccleſiaſtical Laws and a Baſtard by the Common Law, the 
| again ſuch a Certificate pleaded, the adverſe party may alleage the ſpecial matter, and c 

the Certificate of the Biſhop accozding to the Eccleſiaſtical Law, and alleags farther the ſpp 

ctal matter accozding to che Common Law, whereunto 


41+b, 1 £4, 26, 


the adverle party muff 


anſwer , an} 


fs are the Books that treat of this matter, to be reconciled. But now ler us return to Littleton, 


CY A Feme pris de- 
ſtre reſceiue & 
ſort reſce ine. Veceipt , Re- 
ceptio, commeth of the Latine 
Werbe Recipere, fo called bes 
cauſe the wife upon the default 
of her husband, is received as 4 
Feme ſole alone, Withont her 
husband, to defend her right, 
und it is alſo called D=tcniio 
J-ris : and inthis caſe the wife 
map be received bp the 
W.. ca. 3. (a) Statute, and pet (v) anci⸗ 
8 Brack. to 393, Uir. l. 3 oh ed — — — 
Cap. Exceptiois. . tatate ſpeak 
N 7 a Rind of Bereit at the Come 


20 F. i. Deſenſis jutis. 


mon Law. The Civilians call Reſcett. Admiſſion 
petly is reſembled to the reteit of him tn the reverſion oz remainder, that is no part to the _ 


Sea. 668, 


C Es ſi en acti⸗ 

| on de Waſt 
le varon fait defaylt 
a le graund diſtrelle, 
et la feme pzja deſire 
receiue et ſoit recejue, 
el monſtra bien tout 
le matter, et coment 
el eſt en ſon Yemit- 
ter, et el barrera le 
Leſloz de ſon Action, 
XC, 


Ut if in the Acti- 
on of Waſt the 
Husband make default 
to the Grand Diſtreſs, 


and the Wife pray to 


be received, and is re- 
ceived, ſne may well 
ſhew the whole mat- 
ter, and how ſhe is in 
her Remitter, and ſhe 


ſball barre the Leſſor | 


of his Action, &c. 


em tertii pro ſuo intereſſe, Which mozs pro- 


ett. 


Lib. 3. 


CF At en cheſcun 

cas lou feme 
eſt receiue p default 
fon baron, el pledera 
# auera i laduan- 
fage en ple pledant, 
come el kuiſlott teme 
ſole,*c. Et coment 
lairene fiſt le leas 
baron & a fa feme, 
p fart endent, vncoꝛe 
ceo eſt remitter a la 
lem. St auxy coment 
que laliena rendiſt 
meſine la terre al ba⸗ 
ron # a {a fem̃ per fine 
p terme de lour vies, 
vncoze ceo eſt vn re- 
mitter al teme, pur 
deo que feme codiert 
que pꝛent eſtate per 
ine, ne ſerra my exa- 
mine per les Juſti- 
(eg, EC. 


paſs ſome eſtate 02 intereſt, 0z releaſe het right by u fine of the Lands oz 


Of Remitter; 


Or in every Caſe 

where the wife is 
received for default of 
her husband, ſhe ſhall 
plead & have the ſame 
advitage in pleading, 
as ſhe were a woman 
ſole,&c.and albeic that 
the alienee made the 
leaſe to the husband 
and wife by deed in- 
dented, yet this is a re: 
mitter to the wife. And 
alſo albeit the alienee 
rendereth the ſame 
land te the husband 
and his wife by fine for 
term of their lives, 
yet this is a remitter to 
the wife, becauſe a 
feme 
takes an eſtate by fine 
ſhall not be examined 
by the Juſtices &c. 


covert which *F 


Set.669,670 


¶ Nos el fuiſſett 

femme ſole, &c. 

In this Section four things 
are to be underſtood. 

Firf#,when a Feme covert 

is rectived that he ſhall plead 

— — fole- Ind this 

not in al 


vie a fine executozp, and a >c:- 
re facias ig 


lole, che could not do, and in 
les. 


e e 
et thatſhall net hin⸗ 


caſe of a 


be examined upon anp fine,but 
When the and — band 


¶ Ve ſerra my examine per les Faſtices, &c. Che examination of a Feme Cos 


a eme tovbertonlp le- 5 


bert ought to be ſecret, and the effec is to examine her whethit ſhe be content to levp a fine of 

(ach Lands (naming them particularly and diſtindly, and the tate that paſſeth by the ung) 

—— own voluntary free will, and not by thzeats > . monace®s oz any other compaiſozp 
tang. 

Fourthly - if the husband le vy a fine of his wibes Lands, and the Conuſee 
der ths Land to the hunband and wile, although the wit ks ndt party ts the ozigiual, rivz to the 
Conuſans, and therefoze ſhe onght not by the law to take any pzeſent eſtate but by wap of 
Remainder only: pet here it is pzoved by Lircleron, that the graut and render de facto to the 
Wife in præſenti is not void, foz then it could not wok a Remitter> but voidably be Furt of 
Erroz, and that avotdabie eſtate doth wozk « Vemitter, | 


Seck. 670, 


Dr pic nota, que quant al⸗ Nd here note, that when an 
L cut choſe paſlera de la ſem thing ſhall paſs from the wife 


We eſt couert de baron per fozce which is covert of a husband by 
| dun Vauu 


19 Al. 
E. 3. 


353 


I7.39 E. 3.4. 
Voucher 179, 


aut and regs Trin. 27. Eliz. Inter 
Z _ — Rot. 
in Banco C i. 
Lib.3.fol.g.the ba- 
4 s of Wincheſtars 
aſe. 


7 E. 3.64. 13 l. 3. Yous 
And She J. Yaus 


Lib. z. cap. 12. 


dun fine, ſicome le baron et la feim̃ 
feſont vn conulance de dꝛoit a vn 
auter, cc. ou feſopent vn grant 
et render a vn auter, ou releſlent 
per fine a auter, & lic de ſimilibus, 
lou le dꝛoit del fer paſſ>roit del 

eme ꝑ fozce de melme le fine, en 
touts tielx caſes la fein lerra exa- 
mine deuaunt q̃ la fine loit accept 
pur ceo tiels fines concluderont 
tels tems couerts a touts tours, 
Ec. Mes lou riens eſt moue en le 
une tozlque tantſolement que le 
baron et la feme pꝛeignont eſtate 
per foꝛce de melme le fine, ceo ne 
concluder la feme, pur ceo que en 
tiel cas el iammes ne ſerra my 
examine, cc. 


C 


d) 15 E.4.33. 24 Ef. 
- 4 E. 3.6.3 A6 75. 


Of Remitter, 


and wite make Conuſance of right 
to another, &c. or make a grant and 
render to another, or releaſe b 
fine unto another, & fic de ſimilibus 
where the right of the wife ſhall 
paſs from the wife by force of the 
lame fine, in all ſuch caſes the wife 
ſhall be eximined before that the 
fine be taken, becauſe that ſuch ſines 
ſhall conclude ſuch femes coverts 
for ever. Bug where nothing is mo- 
ved in the fine but only that the 
husb ind and wife do take an eſtite 
by force of the ſaid fine, this ſhall 
not conclude the wife, for that in 
ſuch caſe ſhe (hill not be at all ex- 
amined, &c. 


Vant aſcun choſe paſſera de Ia feme covert, he. per force dun fin, 
Sc. And ot this opinion is (4) Lircleron in our Books. 


80 k. 3 ut. Cui in vita. 10 CY; if the has band and wife be Tenants in ſpecial taple, and levy a fine it the 
Ds E3-43:46 E-3-5- C ommon Law, and afterthe husband and Wife take back an eſtate to Ando their heires» 


in this cafe the eſtate tail is not barred, and pet againſt a fine levied by h 


er ſelf ſhe cannot be 


remitted, vecaule thereupon ſhe was examined : but in that caſe if the Land deſcend to het iam 


ye ſhall de remitted, 
: IA Sea. 
CT Tem, ſi tenant en taile dif- 
continua le taile, et ad ilſue 


file, et moꝛuſt, et la file eſteant 
de pleine age pꝛent baron, et le 
diſcontinue faic vn releas de ceo 


al baron et a ſa teme pur terme 


de lour vies, ceo eſt un Remit- 


ter al feme, et la feme eſt eins 


671. 


Lſo if tenant in taile diſcon- 

tinue the taile, and hath iſſue 
a daughter & dieth, and the daugh- 
tet being of tull age taketh husband 
and the Diſcontinuee make a te- 
leaſe of this to the husband and 
wife for term of their lives, this 154 
Remitter to the wife, and the wife 
is in hy force of the taile, Caſs qu6 


Sed. 671 
force of a fine: As if the husband 


per fozce de le taile, Cauſa qua. 


1upra, ſupra, &c. | 
CY]? Ts feme eſteant de plein age prent baron, c. Here it appeareth chat her 
fall age when ſhe tok Baran is extal-/but her coberture at the taking back. 
of the eltate- Ind lo note a diviklidy betwatri'a Remtitter and a viſcent, Foz fs 


Woman be diſieiled, and being of fall age taketh husband, and then the Diſſeiſoz dieth f 

Dilcent ſhall bind rhe wike, alben ſbe was covert when the Diſcent was cat, becauſe ſhe was 
of full age when ſhe tok husband, as appeareth befoze in the Chapter of Difcents, Bat al- 
belt the wile that-Hath an antient right, and being of fail age raketh a husband, and the Diſs 


continuet letteth the Land to the husband aud wife foz their lives> this ts a Kemtitter to the 
Se 8. 


wilt. Foz B emit ters to antient rights are favoured in La. 


die fozlſque de ſuer four bꝛi 


Li b. 55 


| Seck. 
| C]Tem, f terre ſoit done a le 


baron et a ſa feme, auer et 
tener a eux et ales heirs de lour 
deux cozps engendzes, et puis le 
baron aliena la terre en fix, ct re⸗ 
pent eſtate a lu et a ſa feih pur 
terme de lour deux vies, en ceſt 
cas il eſt remitter en fart a le ba- 
ron et a fa feme maugre k baron. 


Car il ne poit eftf vn remi ter en 


teſt cas ala teme, ſinonque ſoit vn 
remitter a le baron, pur ceo que 
le baron et ſa feme ſont tout vn 
melme perſon en ley, coment que 


le baron eft eſtoppe de claymer. 


St pur ceo, ceo eff vn remitter 
en luy enconter fon alienation et 
ſon repzilel demeſne, come eſt dit 
adeuant; 


Of Remi ter] 


Seck. 6 72, 673 


672. 


Lſo if land be givẽ to the huſ- 
band and to his wife, to have 

and to hold to them and to the 
heirs of their two bodies begotten, 
and after the husband alien the land 
in fee; and take back an eſtate ta 


him and to his wife for terme of 


their two lives, in this caſe this is a 
remitter in deed to the husband 
and to his wife, manger the hus- 


band. For it cannot be a remitter in 


this caſe to the wife, unleſs it be # 
remitrer to the hasband, becauſe 
the husband and wife are all one 
ſame perſon in Law, though the 
husband be ſtopped to claime it: 
And therefore this is a remitter 
againſt his own alienation and re- 
priſe], as is ſaid before, 


ctatc to him alone, could not have been remitte d. But when the eſtate is made to the 


C | 1 it appeareth that the husband againtt his own allenatien, if he had taken the 


husband and wife albeit they be hut one perſon in Law, aud no moities betwan 


them>pet foz that the wiie cannot be remitted in this cafe, anicſs the husband be remitted 
ind foz that remittcrs,. as hath ben often ſaid, are favoured in Law becaaſe thereby the 
antient and bettcr rights are reſtozed again; therefoze in this caſe in judgement of Law 


husband and wite areremitted> which is wozthy of great obſervation, 


Sea. 673. 


Tem, ſi terre ſoit done a vn 

1 teme en taile, le remainder 
à vn auter en tayle, le re- 
mainder a le tierce en tayle, le re- 
mainder al quart en ta, et la fan 
pꝛent baron, et le baron dilconti⸗ 
nua la terre en tc, per cel diſcon- 
tinuance touts les remainders 
ſont diſcontinues, Car i la fem 
deuiaſt ſans iſſue, ceux eme re; 
mainder naueront aſcun 


de Formedon en le remainder 
quant 


Lſo if land be given to a wo- 

man in taile, the remainder to 
anotlier in taile, the remainder to 
the third in taile, the remainder to 
the fourth in fee, and the woman 
taketh husband, and the husband 
diſcontinue the land in fee, by this 
Diſcontinuance all the remainders 
are difcontinued, For if the wife 
die without iſſue, they in the re- 
mainder ſhall not have any reme- 
die but to ſue their writs of Fe- 
medes in the remainder , when 

Vuuu 2 


bach 


* 


41 E.317. 41 Aff. T. 36. 
Aſſ. p. 4. 


p. 15. 4 K 30. 


Cap. 12. | Ot Reniſtter. Sect, 674 


quãt il auient a lour temps. Mes it comes to their times, But if after 
(1 apꝛes tiel diſcontinuance, eſtate ſuch diſcontinuance , an eſtate be 
ſoit fait a le baron et ſa teme pur made to the husband and wife for 
terme de lour deur auto char, ter me of their two lives, or for 


terme dautey vie, ou auter eſtate, terme of another mans lite, or o- 
EC. pur ceo que ceo eſt vn remit- ther eftate, &c. for that this is a re- 
ter al ſeme, ceo eſt auxy vn xemit- mitter to the wife, this is allo a te- 
ter a touts ceux en le remainder. mitter to all them in the remainder. 
Car apꝛes ceo que la eme que eit For after that that the wife which 
en ſon remitter moꝛuſt ſans iſſue, is in her remitter be dead without 
ceux en le remainder poyent en- iſſue, they in the remainder may en- 
ter, ac. ſans aſcun action ſuer, ter, & c. without any action ſuing, 
#c. En meſme le maner eſt de dec, In the ſame manner is it of 


ceux que ount la reuerſion apꝛes thofe 'which have the reverſion at- 
tiel catles, 9 ter ſuch entails !? | 


the wife who i p2iby in perſon now he lpeaketh of Kemitterg to them in revezlic 
remainder expectaſt, upon an eſtate taile who are pzivy in eſtate» Ind this caſe ne 
the wife is remitted pzeſently, foz the equity of the Law requireth that as the diſcontinuance 
el the eſtate in tatle is a diſcontinuance of the reverſion 03 remainder; fo, that the Kemitter to 
the eſtate in taile, would be a RKemitter to them in the reverſion oz remainder. 
Tenant foz lifs che remainder to 4. in taile, the remainder to B. in fer, Tenant foz life ts 
dilſetſed, a collateral Vncelioz of A releaſeth with warranty and dieth, whereby the eſtate 


"i Prin heving ſpoken of emitters to the iſſue intaile; who ia P25vy in blond, and to 


_ tale ig barred, the Tenant foz lite re-entreth, the Difleiſo; hath an eſtate in fee ſumple determi- 


20 E. 3. Aid. 29. 


Vid. Pl. Com. 489. Ni- 
chols caſe & fol. 553. in 
Walſinghams caſe. 

17 Eliz. Dier 344. 

35 E.; 48. tit. Reſceit. 
28.49 E. 3. 16. 

(a) Seignior Staffords 

* Eaſe, Lo &. fol. 76 b. 
(b)Cholmleys catc, lib 2. 
$3. 7. RZ. Aide le Roy. 
61. 22 E 3.7, 


(c) w. z. cꝛp. 4. 


nadie upon the ſtate taile, and the remainder of B. is reveſted in him, and fo note in this caſe 
the effare ko lle, and the remainder in fes are reveſted and remitted, and an eftate of inheri⸗ 
tance jeff in the viieiſoz- Ik a Fine be levied ſur grant & render to one fos Life oz in tajle, the res 
nder (n fo, ik Tenant foz life, oz in taiie, execute ths eſtate fo; life 63 in taile, this is an ere: 


on of the remainder. | . 
gi in tate is made to B. the remainder to C. in fe, B. diſcontinueth and taketh back an 


eſtate in tulle, the remainder in fee co the King by deed inrolled, Tenant in taile dieth, his iſſue 
is temitted , and conſequently the remainder, as Littleton here ſaith, and the diverſity is (a) be⸗ 
tween an act tn Law, foz that may deveſt an eſtate out of the King, and a toztious ac, oz entry, 
03 a falle and a feigned recovery againſt Tenant foz life 03 in taile, which ſhall never deveſt any 
eftate, remainder, 0z reverſion out of the King, (b) nt a recovery by god title againſt Ce⸗ 
nant foz life, oʒ in taile, where the remainder is to · the King by defeaſible title ſhall debeſt the 
remainder out of the King, and reſtoze and remit the right owners- 


Sect. 674; 675. 


¶ L E. & faux 4- C]Tew ſi hom̃ lel⸗ Lſo if a man let a 
(#187. 1. Actio fifa | ſa vn meaſe J on houſe to a woman 

& fats, Put heteof Lic:lcron femme pur terme de ſa tor terme of her life, 
haprer- dunkelt in this vie, (auanct reuerſi⸗ ſaving the reverſion 
( 21d ei defor- on al leſfour, et puis to the Leſſor, and afrer 
ceat, is « enrit that is g- vn ſuiſt vn leint et one ſue a feigned and 
ben by (c) Statute to a- faux. action enyexs falſe action againſt the 
o — eee by ba femme et recameraſt woman, and recovereth 
default agaiult chem in a Pr. le meaſe enue lup the houſe againſt her 
eipe, and tleth agatult the per default, tay: by defaulc, ſo as the 


Lib.z. 


la feme puit auer en⸗ 
ners {uy vn Quod ei 
de torceat, ſolonque le 
Statute de Welt 
2. 026 le reverſion le 
Lefloz eſtdiſcontinue, 
Aint que il ne poit a- 
uer alcun action de 
waſt. Mes en ceſt caſe 
fi la ſem pzent baron, 
c celup que recoueraſt 
leſla le meaſe al ba⸗ 
ron c a fa feme pur 
terme de lour deux 
vies, la feme eff eins 
en {on remitter per 
fozce del pꝛimer leaſe, 


Of Remitter. 


woman may have a- 
gainſt him a 2 vod ei de- 
Forccat, according to the 
Statute of Weſtm. 2. 


the Leſſor is diſconti- 
nued, ſo that he cannot 
have any action of 
waſte. But in this caſe 
if the woman take huſ- 
bind, and he which re- 
covereth let the houſe 


to the husband and his. 
wife for terme of their 


two lives the wife is in 
her Remitter by force 
of the firſt Leaſe; 


Set; 675. 


LC le baron &« 

la feme font 
Maſt, le pzimer leſſo2 
auera enuers eur bre 
de Waiſt, pur ceo que 


entant gue la feme eſt 


en lon remitter, il eſt 
remiſe a ſon reuerſis: 
Mes ſ2mble en ceſt 
cas ſi celuy que reco- 
ueraſt per I taux acti» 
on, voile poꝛter auter 
bꝛiele de Waſt enuers 
le baron i ſa feme, le 
baron nad auter re⸗ 
medy enuers luy,mes 
de faire default ala 
graund diftres, cc. et 
cauſer la feme deſire 
receiue.et d pleder cel 
matter Euers le ſecõd 
leſloz, et monſtrer co- 
ment laction per que 
il recoueraſt ſuit faux 
et leint ẽley.ec.illint 
fee poic luy barrer, cc. 


A Nd it the husband 
1 and wife make 
waſte, the firſt Leſſor 
ſhall have a writ of waſt 
againſt them, for that 
ina ſmuch as the wife is 


in her remitter, he is re- 


mitted to his reverſion. 
But it ſeemeth in this 
caſe if he that recove- 
reth by the falſe action 
will bring another writ 
of waſte againſt the 
husband & his wife, the 
husband hath no other 
remedy againſt him, 


but to make default to 93 


the grand diſtreſs, &c. 
and cauſe the wife to be 
received, and to plead 
this matter againſt the 
ſecond Leſſor, and ſhew 


how the action wherby gun 


he recovered was falſe 
and fained in law, &c.ſo 


the wife may bar him. @ 


See. 675 


-recoveroz and his Heires 


in which caſe the particu⸗ 
lar Tenant was Without 
remedy at the Common 
Law, be could 


nd it is called a Quoe ci 
deforceat» fox that they 
are part of the wozds of 
that Wzit, viz. Præcipe A. 
quod, & c. reddat B. unum 
meſuagium, & c. quod clamac 
efſe jus & maricagium ſuum, 
& quod idem A, ei injullE 
deforceat. 


y Kecaueraſt, &c. 


per default. There hat) : 


ban d. in our 
books pon © theſe Wwozds 
(By default) as foz exams 


recoverp 
bad by default in an Ack 
on of cclaſte _ Te- 
your in Dakver, oz by the 
ourteſle, a Quod ei defor- 
cear lpeth by the ſaid Dta- 
gr. Rs 0 
on, | ca le no 
Quod ei deforceat lieth, fog 
that ſudgement is not gi⸗ 
ven by default, tos not⸗ 
withſtanding the default, 
thers goeth ont a writ to 
enquire De vaſto facto, & 
uod vaſtum prædictum A. 
lg defendant) fecit. S0 
as the TDefendant map 
give evidence - and the 
rozs may finde foz the Des 
fendant> that no waſte wag 
done: As tn the Illile al= 
beit tt be awarded bp 
Defanit , pet may the Teo 
nant give evidence, and 
the Recognitozs of the 
Aliſe may Lnde oz the 
Tenant , and therefoze in 
enant Non amittit 
per defaltam, ag the &ta= 
tute and Littleton 
and they cite F. N. . in the 


peint. 

Decondly , they hald 
that Quod ei eforceat 
lieth . Tenant 


not have « Writ of Right. 
now the reverſion of 3 g we 


355 


Bracton lib. 4. 36. : 
Fleta, lib. g. cap. aa. & 1i.0 
cap. 14.7 E. 3. 63. 

F. N. B. 155. 


W. a. cap. 4. 


F. N. B. fal. iq qi 


2 H.4.2. 21 H.. 56. 3 
41 EZ. 8. H6.29, 


Lib. z. Cap. u. Of Remitter. Seck. 674, 675 


though it be bzought againſt a Cenant in Dower oz Tenant by the Courteſle that have a free: 
: hold, pet the dammages are the pzincipal, foz thep were recoverable again Tenanc in Dows 
1 er and by the Courteſie by the Common Law, and the Statute of Gloceſter gabs the place 
| „ > ar po — rr fo as the — 12 (lap 22 — here — be perſo⸗ 
|  _ © . nal, fopthat the dammages are the pꝛincipal; and in p:of here ey cite divers Autho⸗ 
Bit 337 ae tn Law: And if two wing an Iction of c nate, the releaſe of one of them is 8 gay bare 
&) 5 H. 15 ageinſt the other, (e) and ſo reſolved by the whole Court; which pzoveth ( lap they ) that ths 
j dainmages are the pzincipal> foz if the Land were the pzincipal, the releaſe of one of them 
30 H. s. cit. Bar. Fg. ſhould not barre the other, no moze than in an Allile, a c ru of ard, an E jectione nrmæ, ac, 
5 Aaſtip, they ſay, That in Zatons where damages are to be recovercd, and the Land is the 
Pzincipal, the Demandant never counteth to dammages, and Pet ſhall recover them: but in 
an Action of Maſte the Piainrills ——— to his dammage, and if the dammages de the Pzm⸗ 
cipal, then cleerip no Quod ei detorceat lieth. 
| 1 do hold the contrary; and as to the firft they ſap, That alvcit that in the Wrie ot 
Waſte judgement is not only given upon the default, pet the default is the pzincipal, and the 
cauſe of awatding of the Writ toenquireof the Wale as an incident thereunto: and the Liw 
C)173.4.58-29 $348 l;vayes harh relpect to the firſt and pzincipal canſe, and therefoze upon ſuch a Recovery (+) 
1% B. Piet. f Ert er Decettlieth, and that writ tech not but where che Kecovery is by defanit. So in 
W. . cap. 3.3 H. 4. fol. t. an Acton of cat againſt the Þygband & caaife, upon the default of the HugSband the Wike ſhay 
de retetbed, aud pet the Dtatnce there ſpraketh alſo, per detaltam. So upen ſach a recovery 
| in Maſte againſt the Baron and Femeby default; the aife ſhall have s Cui in vita by the Sta» 
W.2.ca.34.9E.4.16. tute, and it ſpeabeth where the Recovery is per defaltam. And albeit the Defendant may 
gde in « ;tkhe knoweth it, yet when he makes default the Law pzelameth he knowetrh 
not of tit, and it mop be that he in truth knew not of it, and therefoze it is reaſon, that ſetng the 
| Deiatute, that is a beneficial Starute, hath given it him, that he be admitted to his Q14od ci 
41 E.4.8.b. 2 H. 4. 2. deforcear, in which Writ the truth and right ſhall be tryed. Ind fo it ts of a recovery by de- 
Bratt. Galt act: 4. Fanitin an Aflile, albeit the Becognitozs of the Alike give a verdict, a Quod ei detorcear ler 
Paſch.33- El. Rot. la 5. And all this as to this point was reſolved by the whole Court of Common Pleas, and ſo 
inter Ed, Elmer & A doubt in 3 3.3, well reſolved. Nota, if Tenant * life . — * — and he in 
_ ten. en Dower. de- che xt be is received and plead to Jſſae, and it is found by verdid foz the Demandant, the 
— —— 7 — and the verdict are cauſes of the Judgement, and yet the Tenant Hail have a Qyod ci 
gcrorceat, _. 4 
8 As to the ſecond objection, That the Defendant map have an Attaint, Firff, it wag utter 
32 E.3.Qd ei deſorc. dented of the other part, (t) that an Attaint did lie in this caſe; foz though it be taken by the 
5 .. 5 l 46. Oath of twelve men, pet it is but an enqueſt of Office, whereupon no Attaint did lys on ei⸗ 
v. Flet. l. g. e. I . 48 E. 3. ther party, ag upon an enquirp of Colluſion, although it be by one Aurie, noz upon a Uerdic | 
19.49 Al.23-33 tl. f. 25. in a Quaſe jus. Secondly, Admitting that an Attaint did lpe in that caſe, pet it followeth not 
— 2 — ex Conlequenti, that a Quod ei deforccat did not lpe, (2) fox tf an Aſliſe be taken bp delarlt, 
2¹ 4.36 24 H. C. i 2. a Quod ci deforceat Both tt, and pet the party may have an Fttainr, foz this is no Eonqueſt of 
Dffice, but a Recognition by the MWecognicozs of an Aſſiſe, who were returned the firlt day, 
and not returned upon the awarding of the Aſliſe by defanit. Ind as to the ſecend Objection, 
of this opinion was the v hole Court tn Edward Elmeis caſe above mentioned. s tothe third 
Obſection, That the dammages ſhould be the pzincipal, becauſe they were at the Commen 
Law, that is an argument (Tap che other fide) that they are moze antient, but not that they art 
moze pzincipal, and treble dammages were not at the Common Law, {foz the Common Law. 
never giveth moꝛe dammage than the {oſs amounteth unto) but are given by the Statutt of 
Gloceſter, but the place waſted is wozthier being in the Reaity, than dammages that be in the 
perſonaltp, Ec mne ma jus dignum trahit ad le minus dignum, quamyis minus aięnum fic an- 
tiquius, & 2 digniori debet᷑ ficri denominatio. Ind it is confeſſcd, That in an Iction of enaffe 
4 HeG.q.Waſt.50 8gainſt Tenant foz like, oz foz ycars, the place waſted ts the pzincipal, becanſe the Statute of 
. 2 Gloceſter doth give the place waſted and treble dam mages at one time; fop no pꝛohibition oz Ac⸗ 
tion of Maſte lay anainſt them at the Common Law, and in an Paton of eaalte,if the Defen⸗ 
dent confelle the Action, the Plaintiffe map have judgement foz the place waſted, and releale the 
dammages, Which pzoveth (and ſo Firzherberr Cojleceth) that the dammages ars not the pzin= 
clpal, foz a man ſhall never releaſe the pʒincipal, and have judgement of the acceſſozy: and an 
Action of Waſte againſt Tenant foz lifo, is as real as an Act ton againſt Tenant ty Dower» 
And as to the cafe of 9-H. 5..citedon the other fide, it was anſwered that it was an con in 
3. 47. 45 F.. the Tenuir, which ts only in the perfonalty, and then the Releaſe of the one doth bar both, nei⸗ 
19. ther could ſummons and leberance lie in that caſe (h) but in an Idiom of Wade ! in the 7<ocr) 
either againſt Cenant foz life os foz pearg, the releaſe of the ons doth not bar the other, aud 
in both thoſe caſes ſummons and ſeverance doth lye, and this point was alſo reſs]ved accoz= 
dingly in Edward Elmers Caſe, But when theſe thze points were refolted by the Court foz 
the Demandant, then the Conncel of the Tenant moved in arreſt of ſudgement another voin, 


Vis, 


Lib. Ol Remitter.  , Sed. 674,575 36 356 


rx. Chat the judgement was given upen a N hi dicit, which is alwapes after apparance, and 
not dcr detatram, and thereupon judgement was ſtay. 8. 

Bat to return to Licclecon Mere he openetha ſecrer of Law, foz the cauſe of this Remitter 
is, teʒ that the Tenant foz life in this cafe might have a Q 10d ei detorceat, tos fs L tileton faith: 
lſſint que il poir aucr Q 10d ei deforcc at Now it appeareth by our Boks, That the Tenant 
az lite at the Common Law was remed''efs, becauſe he could not have (as hath ben fad) a 
wut of Right, ano conſequently the eme covert in this caſe could not be remitted. by ths ta⸗ 
king bf an Eſtate to her husband and hei, becauſe her right was remedilels, and couid dave ne vide ſbr che caſls apon 
Iition. But when an d of Parliament oz a Cuſtom doth alter the riafon and caule theces this ground. 14 H.Y.11 
of, theretp the Common 1a it ſelf is altered, if the Ja of Parkament and Cuſtom be pars per Fineux. 25 8.8.4. b. 
{4ed, fog Altcrata cauia d r. tione Legis, alter- tu & Lex, & ceſſante cau. a leu rat ont Log's cellat & 1 H. 6. Gard. 73. 
Lex: as in this cafe the Dtatute of W. . giving remedy to this Feme Tenant foz life, in this — Jong, $1 ty mn 

tt giteth her ability to be remitted» becauſe her right is not now remedilcſs, bur ſhe hach an Rice Windhams caſes 
F>ion to recover it. | Re 2. & b. 

And Liccleron warily put eth his caſe, That the recovery was had againſt the Fame while 
he was ſole, f23 there was a time when it was a_queſtion, Whether .a Recovety being had 
by default a gainſt the Hugband and Aike, (the cite bemg Tenant fs3 life} the laid Statute 
gave a Q.0d ei detorcear to the Dygband and Catfe, foz that the Statute gare it agaivft Tenane 
in Dower and Tenant foz life, c. and here the us band is not Teaant foz lite but ſeiſed in the 
tight ol His Wike, and thrrefoze out of the Statute: and of this opinton is o e (2) Bok, but (, E z. 38. 33 x 
{Apices juris non ſunt j ira, & parùm d fferunt quæ re concordant) the contrary hath . ban ad- Nowrie 255. 33 15 
ſudged, and ſo that point is now in peace: and the like in caſe of receit fo; him in reverſion, 5 © 3-4-33 E. 3. Av 
But if the Hugband and Wife loſe by default, and the Husband die, the wife wall not have a 357 F-N-5.05% 2. 
Quod ci deforcear, fog a Cui in vita in given to her in that caſe by a fozmer Dtatute, „2 W. 2. F. N56 07 

cap. 3. Theſe things ars wozthy ok due obſervation, and points of excellent learning; and Lir- 33 8.6.46.2 £.4 u. 
tleron in our Books ſpeaks of another kind of 'Q od ei deforceat at the Common Law, upon is £.4 2 
a Dilleiſin, which pou may read. Tut now let us hgar =_ in his Bok. 
- C Lereberſion eſt diſcantinue, iſsiut que il ne poit auer Allien de Waſte, 4 6 2144 5.3.34935 
- Here it appeareth, That when the RKeverſion is deveſſed, the Lefſoz cannot have an Adion F. N. B 6 * E. tit. 
of 2ntaſte; becouſe the crit is, That the Leſſ did waſtt ad exhæredationem of the Leſſoz and ft. Br. 138. x 
that Inheritance mu} continue at the time of the Paton bzought: Ind it is to be obſerved, - 
That in an Laion of Waſte bzought dy the Le los agatnſt the Leſſe, the Leſſee in reſpet of tie : 
pzivitp cannot plead gen „Kiens en le reuerſion, viz (h) Chat the Aeſlog hath nothing (00 46 8.3.20. H. 6.13. 
ta the Reverſion, but he muſt bew how and by what means the Beverfion is deveſted out of 39. 6. 7. 
him 2 and this ho!deth (as hath been ſaid) betwan the LeT2z and the Lefſee ; but if the Gzan⸗ 
ta of a Reverſlon vzingeth an Action of Maſte, the Lcſſe may plead generally, That he hath 
nothing in the Reber ion. And yet in ſome ſpecial caſes an aion of eataſte hall lie, albeit the 
Leſloz had nothing in the Re ber ſion at the time of the cMaſte done; s if Tenant tos life made 
a Feefement in Fe upon condition, and waſte is done, and alter the Leſle re. enter foz the cons 
dition bzoken, In this caſe the Leſſoz ſhall have an Action of 7aafte- Ind fo if a Bichop make 8 
Reaſe foz life 03 years,and the Biſhop die, the Lefſe, the Sea being void, doth waſte, the Suc: 
telle tha'!l have an Iction of Matte. Ho if Leſſa tog life be diſſeiſed, a1.d waſte is done, the 
Leite recenter, an Action of 7ataſte ſhali be maintained againſt the Lefe, and ſo in lie caſes : 
and — in none of thele caſes theHlaintiffe in the Action of cuaſle Had any thing in the Re⸗ 
at the time of the Waſte made, but thoſe eſpecial caſes have their ſeveral and eſpecial 

reafons.as the learned Reader willeaſlly finde out. | 

Mere note, That albeit the Action be faiſe and felgned, pet is the N ꝛcobery ſo much refpecey 
in Law, asit wozketh a Diſcontinuauce. (i) But if Tenant foz life ſuffer a common Recos G) SATpl.3.g E. g. En- 
very, aß any other Recovery by covine and conſent detwan the. Tenant foz lile and the Re- Cong. 42.15 Eg. Ace 25 
coveroz, this is « fozfeiturs of his eſtate, and he in the Keverſion may pzeſentiy enter fs the foz= 41 E. 3.18. per Finc 
uure.  Dincs our Bathoz wiote, the Dtatats of 14 El. cap. 8. hath ben mads concerning 23 U, b. ib. . l. 
this matter, which is to be confidered, (x) and hath ben well conltrued and expounded, and 15 ===" wo caſe. 
nas not here to be repeated. „ i Lib. z. fol 60. Lib. 2. 
un tt is tobe obſerved, That although the Dilcontinuancs A matter of Recozd, 2 5.3 
yet the Remitter may ds wzo0ught by mat fer in Pais: Ind of the x of thee two Degt- 


ons falkicient hath bern laid bekoze. | 


. 


„Seit. 


Lib. 3 Cap. iz. Of Remitter. Seck. 576, 67 
Sefi. 676. 

C TT Tem, ſi le baron diſcõtinua Lſo if the Husband diſconti- 

— 2 le terre de ſa feme, et puis -nue the land of bis Wife, and 

5 repzit eſtate a lup & a (a feme, et acer. taketh back an eſtate to him 


& to his Wife, and to a third perſon 
tor term of their lives, or in fee, 
this is no Remitter to the Wife, but 


al tierce perſon pur term de lour 
vies,ou en fa, ceo neſt vn remit- 
ter a la ſeme, foꝛſque quant a la 


moity, & pur lauter moity el co- as to the moity, and for the ocher 
utent la moꝛt fon baron de moicy ſhe muſt after the death of 
ſuer vn de Cui in vita. her husbãd ſue a writ of Ci ia vita. 


Eo ne#t remitier forſque quant al moitie, &c. Wibeit there is Authontp i 


44 E. 3.17. 44 Aff. a. 
43 All. 3. vid Scct. 666, 


in expzelled 


Lr puis le baron 
reulent & agrea, 
Sc. In this caſe the eſtate 


251.3. 30 ( in the Feme Covert pze» 
ſently by the livery bekozs any 


agreement by theHugdand and 
of this opinion is Littleton in 
our 


Boks. 
¶ Ala oafter le mere, 


I He had dan within the 
Vealm, it doth not alter the 
0 


ale. 
ware en ce ſt caſe 
fi 4 Ce. — W 


queſtion moved by Littleton, 
— — of 


1 0 ol b. H. 4.1 0 
4 A # 
27 H.b.24. 


can deveſt the ate 
the leaſe, which by the Remit⸗ 
ter was deveſted befoze. 


and better right will 
got futter the dilagrement of 
the Husband to de veſt it out 
ok her / and to revive the Dil⸗ 


Self. 677. 


C Tem, file baron 
dilcõtinue la tef 

la reme, t ala ouſter 
le mere, & le diſcon- 
tinue lefla meſme la 
terre al fem pur term̃ 
de ſa vie, et liver alup 
ſcilin,et puis le baron 
reupent, et agra's & 
cel liuerie de leifin, c 
eſt vn Remitter a la 
Feme, et vncoze ſi la 
temps de le leap fake 
E ö 

a lup, ceo ne ſerroit 


: & luy vn Remitter. 


Mes entant que el 
ee 
a | > 

et de le liuerie de let- 
lin fait a luy, coment 
que el pꝛiſt ſolement 
le liuery de ſeilin, ceo 
fuit vn Vemitter a 

luy, pur ceo que ſeme 
couert ſerra adiudge 
ſicome 


our Babes to the contrary, vet the Laws is taken} as Lircleron here holdeth it; and 
as defoze it appeareth in the itke caſo in this Chapter, and foz the reaſon there: 


Lſo if the Hal. 
band diſcontinue 
the Land of his Wite, 
and goeth beyond ſea, 
and the Diſcontinuee 
ler the fame Land to 
the Wife for terme of 
het life, and deliver to 
her ſeiſin, and after 
the husband commeth 
back, and agreeth to 
this Livery of ſeiſin, 
this is a Remitter to 
the Wife, and yet, if 
the Wife had been 
ſole at the time of the 
leaſe made to her, this 
ſhonld not be to her a 
Remitter, but inaſ- 
much as ſhe was covert 
baron at the time of 
the Leaſe, and Liverie 
of ſeiſin made unto 
her, albeit ſhe taketh 
only the livery of ſei- 
ſing this was a Remitter 


Lib. 3. 


ſicome enkant deins 
age en tiel cas, cc. 
Quære en ceſt cas il ł 
baron quant il reuiẽt. 
voil diſagra at leas 
c liuery de ſeiſin kait 
a ſon leme en ſon ab⸗ 
ſence , fi ceo ouſtera 
lon feme de ſon Re- 


Of- Remitter. 


to her becauſe a Feme 
covert ſhall be adjud- 
ged as an Infant with- 
in age in ſuch a caſe, 
& c. Quare in this caſe 
if the Husband when 
he comes back will 
diſagree to the leaſe 
and livery of ſeiſin 


Sed. 678 


continuance and re beſt the 
Wrongful eſtate in the Diſs 
continues. 


Thtrdiy, foz that Remit⸗ 
ters tending to the advance® 
ment of ancient Rights ars 
lavoured in Aa 


Ind fa it is foz the ſame 
tauſeg. it the wife farvive her 


357 


41 E. 3.1 J. 5 


mitter, ou nemy, cc. made to his wife in his 
abſence, if this (hull ouſte his wife of her Remit- 


ter, or not, &c. 


+ But 
watbeabie 5 


there albeit ths 

Wife prima facic ig remitted, * 
yet after the deceaſe. of her 

ſhe may elect which 16. 4 61 


of the eltates the will. 26 if Lands be giben te the Musbend and wiles and their heirs, the 
husband make a feoffment in f, the froife giveth the Land to the husband and wifeand thc 
heircs of their t wo bodies, the husband dieth. In this caſe the wife may elea which of the c- 
ates ſhe will, foz both eſtates are watveable, and her time of election and power of waiver aca 
crewed to her firl} after the deceaſe of her husband. If jands begiven to a man and the heires 
temales of his body, and he maketh a feoffment in fee, aud take back an eſtate co him and his 
heires,and dieth, having iſine a danghter, leaving his wife grofſement enſeint with a fon and 
22 te daughter is remitted, and albeit the ſon be afterward bozn, he. ſhall not debeſt the 

e ter · a a 8 22 ; 


18 Eliz. Dicr. 354; 


SA. 678, er nec 

C [mn tile baron 
diſcontinua les 
tenements ſon lein, d 
le diſcontinue eſt dif- 
ſeiſie, æ puis le diſſei 
ſour leſſa melmes t's 
tenements a k baron 
t a ſon fem pur tern 
de vie, ceo eſt vn 
Meg fi le baron et 
fon feme fueront. de 
covin & conlent que 
dilleiſin doit eſte fait 
donques il neſt Re- 
mitter a ſon fem̃ pur 
ceo que el eſt diſſeile⸗ 
relle: Mes i } baron 
fuit de cobin & con- 
bent a le diſſeilin, & 
nemp la teme, dong: 


band diſcontinue meſme les te- 
the Lands of his wife, gements, cre. Note ſo much 
and the diſcõtinuee is 
diſſeiſed, and after the 


L ſo if the Houſ-'.C 27. is le aiſiſe 
Mas 


are remitters fevouredin Lav 
that the eſtate made by theDif- 
ſetloz (which commeth to the 


18 B. 4 2. UN 


Diſſeiſor letteth the Land 
ſame lands to the huſ- 
band and Wife fot 


term of life, this is à of the Difcontinuck, albeit he 
bath a warranty of the Lond. 


C Hes ſi le baron & 
feme ſuer de conin & con · 


Remitter to the wife. 


But if the husband and 18 8.4. ubi ſapra 


ſereſſe. But if the hul- 
band were of covin & 
conſent to the Piſſei- 
ſin, aud not the Wife 
IL 


| ¶ Conire. Couina comes PL Com. $46. ia Wan 


meth of the French wozd Con- 
uine, and is 4 ſecret 9 


Erb. 3. 


44E.3.46.,11 H. 4 fo. 
44 44 19 H. 8. 13. 
18 U1.8.5. 11 E. 4 2. 
7H. 7 11. 


41 Asp. ab. 25 Aſſ. p. I. 
27 Aſſ.74 15 E443. 
12 Afl. p. 20. 


IT B. 4.2. 15 E. 423. 
14H. 8 13. 32 H.6 5. 
12 k. 4. 81. b. 


17 


F. N. B. 179. g. 

11 E. 4.9.35 All. 5. 

44 E. 3.9.23. 13 Aſſ. f. 
Temps E. 1. Waite 128. 
16 Aſſ. p. 7. 21 EA. 53. 
21 H. 7. 35. 3 H. 4.17. 


& pur default de payment vn re⸗ 


Cap. 12. 


Determined in the hearts of two 
6. mozeto the defranding and 
pꝛejudice of another: 

A woman is lawfully inti⸗ 
tied co have dower, and ſhe is 
ofravine and content, that one 


Ot Remitter. 


tiel leas fait al teme 
eſt vn remitter, pur 
teo que nul default 
kuit en la teme. 


Sedt. 679 


then ſuch Leaſe made 

to the wife is a Remit- 

ter, for that no default 
was in the wife. 


ſhall diſſeiſe the'Temant of the Land, againft whom che map recover het lawful! Dower, an 


with is doneaccopdingly, the Tenane may lawkullp enter upon her, and avatd the recovery 


in reſpect of the cuvine. But if a Diſſeiſoʒ, Intrudoz oz abatoz. do endod a woman chat hath 


ovine oz conſent befoze the D 


ſo as therecoverp 


doth ſuffocate the 
his right. 


Toe the demandant to 


* 


daſokul title of Do wer, thts is god. and ſhail binde him that right hath , it there were no ſuch 
ein, Fbatement, 0p Intruſion. - 

And ſo it ia ma caſes where a man hath arightful and juſt caute ot Jaion, vet if he of co⸗ 

vint and content vo raiſeup a Tenant by wrong ageinſt whom he may recover, the co dine 

though it be upon a god titie ſhall not bind, oz re⸗ 


It Tenant in tajle and his iſſue diſſeiſe the difcontinuee to the ule of the Father, and the 


Father dieth, and the Rand deſcendeth to theiffue, he is not remitted againſt the Diſcontinues 


in reſpect he was pytby and party to 
Wali deraigne 


galnck anot der.. 


wrong, but inrelpect of all others he is remitted, and 
The art warranty. Ind io note a man may be remitted agataſt one, and unt a- 


A. and B. Joyntenants be intitled to a real Action agatnſt the hetre of the Diſeiloz, A. cauſe 
the Heire to be viffeiſed, againſt whom A. and B. recover and ſus execution. B. is remitted ſoꝝ 
thw he was not pur tp ta the covine,, and ſhall hold in common with 5. but A. is not remitted fog 


de reaton that Licrleron here ſhewerh., 


* L [| Pur ces ue el eff aiſſeiſertſ e. Nota, It is regularly true that a Feme Covert 
cannot be a Diſteifozelle by her commandement oz pzocurement pjzcedent, noz by her alſent oz 
agrement ſabſequent, but by her actual entry, 03 pzoper ad, ſhe may be a Difſeiſozeſſe. Yny 
therefoze ſome do hold that Liccleron mult be intended, that the husband and wife were pzeſent 
when the DiſſetIn was done, and others de bold that Licrleron ig god Law, albeit (be were 
abſent, foz that if her pzocurement oz agrament be to dg a wzeng, to cauſe a Remitter unte 
her in this ſrectal caſe the ſhail faile of her end: anb emitted the ſhail not be, but in this ſpect: 
al caſe ſhe (hail ve holden as a Dilſeifozelle by her covine and conſent quatenus to Hinder the 
Remitter. And here it appeareth, that albeit the husband be of covine and conſent, ec. pet if 
the wife were not of covine and conſent alſo, ſhe ſhall be renutted, becauſe as Liccicron ſaith, 


there was no delayit in the wife. 


Sed. 


CT@Ten, ſi tiel diſconfinuc fe- 
] Coit eftate de franktenement 
al baron # a ſon feme per fait en- 
dent, ſur condition, 8. reſeruant 
al diſcontinue vn certaine rent, 


entry, & vux ceo que le rent eſt a- 
derere, le diſcontinua enter, don 
{es de cel yntrie le fem auera vn 
tinua, pur ceo que Ie condition 
uit tout ouſterment aniente, en- 
tant que la 


eme 


nuers le diſcon⸗ 


e finit en S remit-. 
ter, vncoꝛe den ſa. 


679. 


Lo if ſuch diſcontinuee make 

an eſtate of freehold to the 
1uSband and wife by Deed inden- 
ted upon condition, s. reſerving to 
the diſcontinuee a certain rent, and 
for default of payment a re-entry, 
and for that the rent is behind the 
diſcontinuee enter, then for this 
entry the wife ſhall have an Aſſiſe 


'of Novel diſſeiſin, after the death of 


her Husband againſt the Diſcon- 


tinuee , becauſe the condition was 
altogether taken away, inaſmuch 
as the Wife was in her Remitter, 
yet the husband with his wife can- 


- Y> 6 095 
C. 648 


—_ *, wo +4 n 
I fl ; 
» * 4x <3 WT ; 4% 


Lib. 3 Of Remitter. Sed. 680,681 338 
leme ne potent auerAlliſe, pur ceo not have an Aſſiſe becauſe the huſ- 
que le baron ett eſtoppe, ec. band is eſtopped, &cƷ e. 
. that the wileigpzalently remitted, TING ; 
renr9, ant all other — anoeges to⸗ 3 upont [A tf (her fo | ny de — Caſe 2 
es: 12 9 W * 12 R.2. tit. Remitter 1 à 


teo bp the Aemitter / are defeated alia. 
* ur 5 . 


| Sea. 680,49 681% : 1 a | 
C I Tem, dle baron difcontinua © A; Lſo if the Husband diſbou- 
| les tenements ſa feme,+ re- H tinne the tenements of this 
pꝛiſt eũate q luy pur terme de ſa wife, and tike back an eſtite to 
vie, le remainder apꝛes ſon de⸗ him for life, the remaiadf after b 
_ ceale a la feme pur terme de ſa deceaſe to his wife for term of her 
vie, en ceſt cas ceo neſt vn remit · lite, in this: caſeithis is uo mſec 
ter à la teme durant ta ve le to the e | of. 
ron, pur ceo que durant la vie le band, for that during the lite of ihe 
baron, la feme nad yiens en le Husband the Wife hath nothi 
rrankiehenent, Peg fl en ceo in the freche. But if in this cal 
cas la teme ſu le baron, the Wiſe ſurviweth the Husband, 
teo eff vn remitter a la feme, pur s is 2 Remixer to the Wife, be- 
ceo que vn franktenement en ley cauſe a freehold in Law is caſt up- 
eſt iect ſur luy maugre le ſoen. St on her againſt her will; And inaſ- 
entant que el ne poit auer action much as ſhe cannot have an action 
enuers nul auter perſon, & en- 2gaiaſt any perſon, and againſt, her 
uers lup melme ei ne poit quer {elf ſhe cannot have an Action; 
action, pur ceo el eſt en 8 Remit⸗ kberefore ſhe ig in her remitter. For 


ter. Car en ceſt cas, coment que la 
fe ne entra pas les tenements, 
vnco2e vn eſtrange que ad caule 
de auer action, poit ſuer ſon acti⸗ 
on enuers la eme de meſmes leg 


tenements, pur ceg que el eſt te⸗ 7 


nant en ley,coment que el ne ſoit 
tenant en kait. 


C to de franktenement en 
( fait ett celuy, q (il ſoit dic 


ſeiie de frankten il po 
de „ but tenant of frechold in Law be- 


en ley deuant ſon fore his entry in deed, (hall not 


auer Aflile. 


in this cafe although the wife doth 
not enter” into the tenements, yet 
a ſtranger which hath cauſe ro have 
an Action, may ſue his Action a- 
gainſt che Wife for the fame tene- 
ments, becauſe ſhe is Tenant in 
aw, albeit that ſne be not Tenant 
in Der. on 


2 


Sec. 681. 


Or tenant of freebold in deed 
is he, who, if he be diſſeiſed of 
the freehold; may have an Aﬀiſe, 


franktenement io 4 
entre en fait, nauera my afſiſe, have an Aſſiſe. And if a man be 
St ſi home ſoit ſeiſie de certeine ſeiſed of certain Land, and hath 


terre, et ad iſſue fits quel pꝛent iſſue a ſon who taketh wife, and 
feme Xxxx 2 


| * 


18 Hl. 8.3. 


Vide Sect 447. 
Bracton lib. . fol. 206. 


22. $3. b. 
Fleta, lib. 3 cap. IJ. 


a) 13 E.4 20. 
85 Sect. 684,68. 


WN Ne 


mes il auoit un fx et franktene- 


Sed. 682 


the father dieth ſeiſed, and after the 
ſon dies before any entrie made 


. Capita. Of Remitter, 


-feme, bt le pier deuie ſeiſie, et puis 
le fits deuie deuant aſcun entrie 


the ſon fhall be endowed” in the 
land, and yet he had no freehold in 
Deed, but he had a fee and free- 
ment E ley. Et iflint nota . Præ hold in Law. And ſo note, that a 
cipe quod reddat polt auryblen Pracipe quod reddat may as well 
eſtre maintenus enuers celupgue be maintained againſt - him that 
ad kranktenement en ley, ſicome hath the free hold in Law, as a- 
enuers {pane ante franktene- gainſt him that hath the freehold 


*fre, et vncoꝛe 
aue an mnemet e kalt. 


by him into the land, the wife of 


ment en fait. 


0 favs © 


Sei. 


ue deur fits de pleine age et 

il della la terre taile al eignẽ fits 
pur terme de fa vie, le remainder 
ans puilne pur teri de ſa vie, 
le tenant en taile mozuſt, 

= cas leigne fits nelt pas en 
ſon b de pr. cen. ceo que il pꝛent 

1 * leigne 

fits 1 mozuſt Cans de ſon 
coꝛps, donque ceo eſt vn remitter 
al puiſne frere, pur ceo que il eit 
heire en le taile, et vn franktene- 


E elegant 


ment en le lep eit eſcheate et tecte 
x fozce de le remainder, 


Cur luy.pe 
«Up 
wer forts 


| enuers quell poit 


in Deed. 


1 Ete 8 the hinge 6b lope Fi, ia « renabne cxprgant upon . 
fo311 no Remitter, 


602. 


4 


Lſo if tenant in taile hath iſfue 

two ſons of full age, & he let- 
teth che land tailed to the eldeſt ſon 
for term of his life, the remainder 
ro the younger ſon for term of bis 
life, and after the Tenant in taile 
dieth, in this cafe the eldeſt ſon 


is not in his remitter, becauſe he 


took an eſtate of his Father. But it 
the eldeſt die without iſſue of his 
body, then this is a remitter to 


the younger brother, becauſe he is 
Heire in taile, and a freehold i in Law 


is eſcheated and caſt upon him by 
force of the remainder, and there 
is none againſt whom he may ſue 


his action. 


«Ott Admin (a) Lirrleron in eur viiks, and of this ſuEicient hath boon ald inn 
the next Mention betet. Do hereafter (>) lome explanation her cot 


See, 


r drr. ee DE . PEE 8 


— 


159 


Lib.z. Of Remitter. Set, 683, 684 
Sed. 683 . 

CP; N meſine Ie maner ed, lou CY N the Cane chander it is, 

L home ſoit diſſeiſie, æ le dif- where a man is dileiſed, and 

leiloꝛ moꝛuſt ſeiſie, et les tenants the diſſeiſor dieth ſeiſed, and 

dilcendont a fon heire, æ lheire the tenements deſcend to his heire, 


le dilletlo2 fait vn leas a vn home and the heire of the 
de melmes les tenements pur a Leaſe to a man of 


diſſeiſor make 
the ſame tene- 


terme de vie, le remainder ale ments for term of life; the remain- 


Diſleiſa pur terme de vie, ou en der co the Diſſeiſee 
taile, ou en t, le tenant a terme lite 


the lee for terme of 
> or in taile, or in fee, the Tenant 


de vie moꝛuſt.oꝛe ceo eſt vn remit for life diech, now this is a remit- 


ter al Diſſeifx, 4c. Caula qua ſu- ter to the Diſſeiſee, &c. 
ſupra, Oc 


Pra, &c. 


Cauſa qua 


CA Ndthis inder the lame reafon that the caſes in 6rd 
CA do. — — | * the two Hedions pzecedine 


Sea. 684. 

Ore,if Tenant in 
N caile infeoffe his 
tonne and another by 
his deed of the land ia- 
tailed, in fee, and Live- 
ry of ſeiſin is made to 
the other according to 


the Deed, and the ſon 
not knowing of this 


C* Ota, ſi teñt 

en tatlc en⸗ 
tcofta ſon fits et vn 
allter per ſon fait de 
la terre taile en fa, et 
liuery de ſeiſin eſt fait 
à lauter accoꝛdant al 
fait, et le fits rien 
tonulant de ceo a- 


41282 


Deco — thus, Item fi tenant en 
EL . C. a 
C Per ſon fait; c. 


Here Lictleron 


rxa ale feoffment. agreeth to the feoffe- fo A. and B. duo , 5:73.40 E 
© rs celupque pꝛiſt ment, and after he, . on B. come upon the land,” 18.18 K fl. 2 K 


which took the Live- 
ry of ſeiſin dieth, and 1. 
the ſon doth not oc- 


aſcun pꝛolit del terre cupy the land, nor ta- 
durant la vie le pier, keth any profit of the 
epuis le pier moꝛuſt, land during the lite of 
v2e ceo elt vn remit - the father 3 and after 
ter al litg, pur ceo que the father dieth, now 
E franktenement eg his is a remitter to 
iert fur lup per le ſur- the ſon, becauſe the 

uio2;Et nul default freehold is caſt upon 
fuit en lup pur ceo him by the ſurvivor. 
que fl ne vngue A; And no default was in 


le liuerp de ſeiſin de- 
lp, & le fits ne occu- 
pia la terre, ne pꝛent 


C Et lliueric de ſei- 
ſin eſt fait 4 lauter 4 
cordant al fait, &a. 
Note Livery 


the T” 
ry rekerreth is mads to dend 
fox the rule ius, Chat Verba 
relata hec maxime operantur 


rer referentiam ut in eis in eſſe 
videntur, 


XxXx 3 


CE! 


Viie dect. 6. 


q. u. Of Remitter. Sell. 688 


C E: le fits nient co- grid, 46, en la vie him, becauſe he did ne- 
nu aut de ceo ne agreea 4 lon pier, et il ad nul ver agree, &c. in the 
le Feoffement. Horettap- enuers que il poit life ot his Father, and 
peareth. Chat i the ſonne bs ſuer Bꝛiefe de For- he hath none aginſt 

he medon, cc. ; whom he may lue a 
initter to him. And therekoze s | Wru of Formedon, &c, 
ik the Feoffement were made 


maketh itvery to the other accozding to the Deed, and the other dieth, the ſon is not remitted, 
becauſe be ts of the Feolfement, ood er to the ſame, end Lictlccon ſaith ig 
the Cafe that he That there was no vekanit in the fon, betauſe de 8gred not to the 
Feoffement in the lite of the Father: Indo it ſameth, That if A. be ſo(ſed.tn Taile, and hade 
Attac two ſons, and by Deo endented between dim of the one part, and the ſons of the other 
part, moketh a Leaſets the eldeſt foz like, the remainder to the fecond in & æ, and dieth,and the 
eldeſt lon dieth without Yllae, the ſecond ſon ig not reuutted, becanfe ' he d to the res 
mainder in the lte of the Father, oz it the like Sate had been made by Parol, if in the lie of 
the Father the Tenant foz life had ben imploazed, and made default, and he in the remaindcx 
had dern reccived, and thereby agred to the remander alter the death ok the father and che el⸗ 
deft ſou without Iſſue, the ſeccondfon ſhould not be remitted, decauſe he agreed to the remain= 


by Deto indented, and the fon with tho other feateth the Cennterpart, and then the Feoffo, 


eront, et 


der in the like ofthe father, all which is well warranted by the reaſon veolded by our Juthoz 


Sea, 


CF "Ar ſi home ſoit dilleifie de 
7 certame terre, et le Diſ- 
ſejfo2 fait vn Fait de Feolfement, 
per gue il infeoffa B. C. et D. et 
le liuerie de ſeiſin eſt fait a B. et 
C. meg D. ne fuit al Liuerie de 
ſeilin, ne vng3 agrea a le Feoft- 
ment. ne vnque voile pꝛender les 
p2ofits, xc. et puis B. et C. deui⸗ 
mt. et D. eux ſurueſquiſt, et le 
Dilleife poꝛt fon Bꝛiete Sur dil- 
ſeiſin en le Per, enuers D. il mon- 
ſira tout le matter, coment il ne 


44 area a le Feoffment, et 
ar ra luy de dama- 
ges, illint que le Demandant ne 
recouera alcuns dammages en- 
uers lup, coment que il fort Te- 
nant del kranntenement del tre! 
t vncoze le ſtatute de Glouceſter 
cap. 1. Holt, que le Diſſeiſa reco- 
foundue fur © vers celup 
que eſt troue tenant. Et ceo eſt dn 


pꝛoole en lauter caſe, que entant 
ö que 


688. 


Or if a man be diſſeiſed of cet- 

rain land, and the Difleiſour 
make aDeed of Feoffement, where. 
by he infeoffeth B. C. and D. and 
Livery of ſeiſin is made to B. and 
C. but D. was not at the Livery of 
Seiſin, nor ever agreed to the feoff- 
ment, nor ever would take the pro- 
fits, &c. and after B. and C. die, 
and D. ſurvive them, and the Diſ- 
leiſee bringeth his Writ upon Diſ- 
ſeiſin in the Per againſt D. he ſhall 
ſnew all the matter; how he never 
agreed to the feoffement, and he 
ſnall diſcharge himſelf of Dam- 
mages, ſo as the Demaundant ſhall 
recover no datnmages againſt him, 
although he be Tenant of the free- 
hold of the Land, And yet the 
Statute of Gloucefter cap. 1. will, 
That the Diſſeiſee fhall recover 
dammages in a Writ of Larry 
founded upon a Diſſeiſin again 
him which is found Tenant. And 
this is a proofe in the other Caſe, 


qa Aa, A oo 1 


Lib. z. 


Of Remitter. 


Seck. 686, 687 


que liſlue en le Taile auient a le chat foraſmuch as the Iſſue in taile 
rankten ment, « nemp per fon came to the Freehold, and not by 
alt, ne per lon agra ment, mes his Act, nor by his Agreement, but 
anꝛes la moꝛt ſon pier, ceo eſt vn after the death of his Father, there- 
Remitter a luy. entant que il ne fore this is a Remitter to him, inaſ- 
poit ſuer Action de Formedon, en · much as he cannot ſue an Action of 


lers mul auter perſon, 4c. 


is caſc ſtandeth upon the ſame reaſon that the next pzecevent cafe dot 
Jes celuy que eſt troue Tenant x co Dire it appeartths 
Parliament ore to be fo con@raged, as no man that is iunoc ent oz fre fron 
Wrong» be by a erat conſt inaian pantſhed 03 endamaged : and 


the letter of the Stacute is generalip to.give dammages againfÞ him that 
the caſe that Loo here putteth, D. being ſurvivoz, is 


Formeaon againſt any other perſong 


&c. 


that Bets of 


in this caſe alb 


Land; pet becauſe he waived the Eftate, and never agrad to the Feoffkment, oz to am 
pzotits> be ſhall not be charged with the damages. 


Self. 686,687, 


CT Tom, ſi vn Abbe aliengla 

dye de lon incaſon a vn au⸗ 
teren ka, et Laliena p ſon 
Fait charge la Terre oue vn rent 
charge en F#, & puis lalienx in⸗ 
ſeo la lla bbe oue licence, a auer et 
teñ al Abbe et a ſes ſuccellozs a 
touts tours, et puis Labbe mo⸗ 
ruſt, et vn auter eſt eflieu, et fait 
Abbe: en ceſt cate Labbe que eſt 
le ſucceſſoꝛ, et ſen Covent, font 
en lour R2mitter, et tiendꝛont ia 
terre diſcharge, p ceo que meſme 
Labbe ne poit auer aſcun action. 
ne Bꝛiele Dentre fine aſſenſu Ca- 
pituli, de meſme [a terre enuers 
nul auter perſon. | 


Lſo if an Abbot alien the 
land of his bouſe to another 
in Fee, aud the Alienee by 


his Deed charge the land with 2 
Reat- Aue in Fee, and after the 
Alienee infeoffe the Abbot with Li= 
cence, To have and to hold to the 
Abbot and to his Succeflors for e- 
ver, and after the Abbor die, and 
another is choſen,and made Abbot? 
in this caſe theAbbot that is the ſuc 
ceſſor, and his Covent, are in their 
Remitter, and ſhall hold the land dif- 
charged, becauſe the ſame Abbot 
— have of action, nor a WIE of 
Entre fine aſſenſu Capitsli;of the fame 
Land, . 20 be id 


Set. 687. 


CT? N weline le maner eſt.lou 

1 ,vnSueſque,ou vn Deane, 
du auters tiels Perſons allena, 
tt. fans aſſent, «c. et Laliena 


tharge la terre; cc. et puis Leuel- 


que repꝛiſt eſtate de meſme la 


Terre per Licence, aluy et a ſes 
. DUC 


N the ſane manner it is, whete'a 
Biſhop or a Dean, or other fach 
perſons alien, &c. without aſſe 
&c. and the Alienee charge the 
land, &c. and after the Biſhop takes 
back an eſtate of the ſame dy | 
Licence, to him and his Saccet- 


found tenant of the 


Zib. 3. Cop. 12. 


Su ceſſoꝛs, „et puis Leueſque 


deute, ſon Duccelloz 


et. Cub qua ſupra, &c. 
04 


e and Lana Heires 3 now 


— 
1 K 
e 


fes wherethe 
boreintttod! 


0, and defeat all 


gifs 


Se. 

ect kaux ac- 

Ing 's le Tenant en 
Tale, ſicome home voile 

tutr enuers luy vn Bꝛiete Deacre 
en le Poſt, ſuppoſant per 8 bꝛiefe 
gue le ten att en taile nad pas en⸗ 
re, (inon per A. de B. gue diſiei⸗ 
layel le Demandant, & ceo eſt 


os recouer enuers le Te- 
ant en le delault, et 
Na exect 


ton, et puis kf Tenant 
en taille 120 ” fon Allue pott 


2 0 de Forme don enuerg 
recouera, & fil voile plea- 
der 3 


enuers le Tenant 

2 728 it dire, que le dit 

ne d poynt layel 

celup que recoueraſt, en 5 maner 

come ſon Bziefc ſuppoſa, & illint 
il faurers le recouerie. Jury pc 

ſito, 1 ceo fuit voyer, que le dit 

e B. diflejſitt layelle deman- 


r, du fon 49 per in kalt, 
tenant en Taile, 


tout le . 
Terre, at. & to nient — 


Of Remitter. 


Authoz of Remitters to fingular oz natural rerſong, as 
412 — — — and to their Heires, and to them in Ne 


Sed. 688 


ſours, and after the Biſhop dieth; 


eſt en fon} bis Succeſſor is in bis Remitter as 


Kemitter, come en dꝛoit de ſon in right of his Church, and ſhall 
et defeatera le charge, defeat the Charge, &. Canſa qua 


fl yrs. 


he 


now he ſpraberh of RKemitters to Bodies — 


Ybbots> Biſhops» Deanes> ec. Ind as Diſcents do remit the deut 
the Ver, lo fucceſſion doth remtt the Sueceſſez, 8lbeik he cometh in the Poſt. 
ae in ag oe of full age ſhall ve remitted, thert in the like caſs 


mean charges and incumbzances. 


One reer Cc. — the King and the Lozys immediate and mediats, ty 
ih be r of Moꝛtmaine whrreof fes moze defozr, Sect. 140. 


685 


Lo if a man ſue a falſe Action 

againſt Tenant in Taile, as if 
one Will ſue againſt him a Wiit of 
Entry in the Poff, ſuppoſing by bis 
Writ, That the Tenant in Taile 
had not his entry, but by A. of B. 
who diſſeiſed the Grandfather of 
the Demandant, and this is falle, 
and he recovereth againſt the Te- 
nant in Taile by default, and ſueth 
Execution, and after the Tenant in 
Taile dierh, his Iſſue may have a 
Writ of Formedon againſt him 
which recovereth, and if. he will 
plead the Recovery againſt the Te- 
nant in taile, the Iſſue may ſay, That 
the ſaid A. of B. did not diſſeiſe the 
Grandfather of him which reco- 
vered in miner as his writ ſuppoſe, 
and ſo he ſhall falſi fie his recovery. 
And admit this were true, That the 
ſaid A. of B. did dilleiſe the 
Grandfather of the Demandant 
which recovered, and that after the 
diſſeiſin, the Demandant, or his Fa- 
ther, or his Grandfather by a deed 
had releaſed to the Tenant in Taile 
all the right which he had in the 


+ 


Lib. 3. 
ant il ſuiſt vn Bꝛiele Dentre en le 


Polt enuers le Tenant en Taile. 


en le manner come eſt auantdit, 
c le Tenaunt en Taile pleda a 
celuy, Que le dit A. de B. ne dif- 
ſeiliſt pas lon axel, en le manner 
come ton Bꝛiełe (uppoſa, # ſur 
ceo ſont a flue, & lillue eſt troue 
pur le Demandant, per que il ad 
iudgement de retouer, c ſuiſt exe- 
cution, + puis le Tenant en le 
Tailemozult, ſon Jflue poit aũ 
vn Byiefe de Formedon enuers 
celuy que recouera, & (il voile 
plead le recouerie per laction trie 
enuers lon pier, que furt Tenant 
en Taile, donque il poit mon- 
ſtrer & pleader le Releaſe fait al 
ſon pier, & iſlint laction que fuit 
ſue, keint en Ley. 


cauſe if the (c) recovery paſſed upon an iſſue tried by verdict, he ſhall never falſſifle in the (c E. 4. 1 


Of Remittet. 


Set, 688,689 
land, &c. and notwithſtanding this 
he ſueth a Writ of Entrie in the 
Poſt, againſt the Tenant in Taile, in 
manner as is aforeſaid, and the Te- 
nant in Taile plead to him, That the 
ſaid A. of B. did not diſſeiſe his 
Grandtather, in luch manner as his 
Writ ſuppoſe, and upon this they 
are at Iflue,-and the Iflue is found 
tor the demandant, wherby he hath 
Judgement to recover, & ſueth exe- 
cution, & after the Tenant in Taile 
dieth, his Iflue may have a Writ of 
Formedon. againſt him that recove- 
red, andif he will plead the recove- 
ry by the Action tried againſt his 
father who was Tenant in taile, then 
he may ſhew and plead the Releaſe 
made to his father, and ſo the Acti- 
on which was ſued, feint in Law. 


4 L reconeys enners le tenant en taile per default. Lin. addeth (by default) bits 


point tried, becauſe an attaint might have been had againſt ths Jurozs, and-albeit all ? 447121 12 

52.34 Aſſ. 7. 10 H. 6 2 

-6.39. Brooke tit. 
Recoucri 


the Jurozs be dead, ſo as the attaint do fail, pet the iſſue in tails ſhall not failife in 
ided, pro veritate accipirur, g if the Tenant 
and Fauxifier de 
$9.22 H6.28. 24 HE, 
2.26 H. 6.32. 36 H.6. 

de Recouetic. 27. 


the point tried, which, until it be lawfally adoided, p 
in tatle be impleaded in a Formedon, and he traverſeth the gift, and it is tried againſt him 
thereupon the Demandant recover. In this caſe the iTae in tale ſhall not faiſifie in the 
tried, but he map kalſi le the recovery bp any other matter : as that the Tenant in taile 


have pleaded a collateral warrantte, 03 a Releaſe, as Littleton here putteth the caſe, oz to con= 
iets and avoid the point tried · Ind Littletons caſe holdeth not only in a recovery by default, 
whereof he ſppaketh; but allo upon a nihil dicir, oz Confeſſion oz Demurrer. 


See, 


CT? T ilſemble que ferns actr- 

on eſt autant adire ẽ Eng 
lich, a fained action, ceſtaſcauolr, 
tiel action, que coment que les 
parolr de le bziefe ſont voyers, 
vncoꝛe pur certaine cauſes il nad 
cauſe ne title per la ley de recouer 
pur melme laction. Et faux actt- 
eft, lou les parolx de briefe 
it faur. St en les deux cales 
auantdits, ſi le tas futttiet,que 
apzes tiel recouery E — 


689. 


Nd it ſeemeth that a faint acti- 

on is aſmuch to ſay in Engliſh, 
a fained action, that is to ſay ſuch an 
Action as albeit the words of the 
Writ be true, yet ſor certaine cau- 
ſes he hath no cauſe nor title by 
the Law to recover by the ſame 
action. And a falſe action is, where 
the words of the Writ be falſe. 
And in theſe two Caſes afore- 
ſaid, if the caſe were ſuch that af- 
ter ſuch recovery, and execution 


Yyyy 


360 


1 . 
Of Ai 


Cap. 12. 


ent fait, ke tenant en taile vt dil⸗ 
ſeiſie celuy que recouera, & ent 
moruſt ſeiſie, per que la terre dif- 
cendiſt a lon iſſue, ceo eſt vn re⸗ 
mitter al iſlue, c liſſue eſt eins per 
koꝛce de le taile, & pur cel caule 
ieo ape mis les deux caſes pꝛece⸗ 
.dents, pur enkozmer toy , mon 
fits, que liſſue en taile per 


en fon remitter ſicome il ſerroit 
per le diſcent fait a luy apꝛes vn 
diſcontinuance fait per fon aun- 
ceſter de les terres tafles , per 
feolkement en pats, ou auter- 
ment, ec. 


Of Remitter. 


fozce 
dun dilcent kait a luy apzes bn 
recouery & erecution fart enuers 
fon aunceſter poit eſtre auxy bien 


may be as well in his remitter, as he 
ſhould be by the diicent made to 
bim after a Diſcontinuance made 


S ect. 89, 690 


thereupon done the tenant in tayle 
had diffeifed him that recovered, 
and thereof died ſeiſed, whereby 
the Land defcended to his iſſue, 
this is a Remitter to the iffue, and 
the iſſue is in by force of the taile, 
and for this cauſe I have put theſe 
two caſes precedent, to enforme 
thee (my Sonne) that the iſſue in 


taile by force of a diſcent made un- 
to him after a recovery and Execy. 


tion made againſt his Anceſtour, 


by his Anceſtour of the entailed 
lands by feoffement in the Coun. 


try or otherwiſe, &c. | 


H Ere Lirrleron explaineth what x faint action is, and what a falſe aition is, which is, 
1 plain and perſpicuous. And here it is to be obſerved, that a Remitter may be had 


after a recovery upon a faint action by a dilletn and a diſcent as well as by a diſcent after a ui 
— continnance by 6 fesſtement, Fc, 
Seit. 690. 
"YH; 56 (Len i weh: ¶ I Tem, Eles caſes Lſo in the caſes a- 
f Ken. A pl. 1 0 Fo . — , 
xc. 8 Tauan tits, ſi le foreſaid,if the caſe 


10 J eng 3116. fenantin tate upon e faint oz 
13.:0:4.6.6.12 / 4-20. falſe action, and Tenant in 
14 5.7.4 1.23. Kliz. ier. gale die befoze execution, no 
| 276 10.7-0L.706, 51<> eFecation can be ſucd againſt 
ys tale. $4,50M-55 tte tle in tatle- Wat if in a 
common recovery judgement 
be had agatnii Tenant in 
tatle where he voucheth, and 
bath judgement to recover 93 
nant iu Taple dpeth bekoze 

See hereaftet Sect. 709. 


g — » pet the recoveroz 
15 E;. Briefe 324-42 E. all execute the judgement as 
3.53%, £.3 21.45 f. 3. crainft the iat in talie in rec 


11. I . . 5. 3 F.. Gee ot the intended recoms 
common aſſarance of the 
Wealime, and is well wars 
(4) 12 E. 4 10. Dier 23. pgnted (d) bp; our Boes, 


cas tuit tiel, que a- 
pꝛes ceo que le de- 
mãdant auoit iudge 
ment de recouer en- 
uers tenant en tatle, 
+ melme le tenant en 


taile moꝛuſt deuaunt 


aſcun execution ewe 


enuers luy p que les 
tenements .dilcendot 


a ſon iſſue, + celuy que 


recouera ſuvit vn Sci- 


re tacias, hots de le 
iudgement dauer ex- 


were ſuch, that after 


that the Demandant 


have judgement to re- 
cover againſt the Te- 
nant in tayle, and the 
fame” Tenanc in tayle 


dieth before any exe- 
cutiõ had againſt him, 


whereby the Tene- 
mets deſcend to his iſ- 
ſue, & he who fecove. 


reth ſueth a Scire factes 


out of the judgement 


to have execution of 


Eliz. 378 lib. 10. fel. 37, 
y Porungcons Juſtice Choke; who Was a 


and was not invented dy 


gra be and learned Judge in 
the time of E 4. (as ſome Hold 
by tradition) but it may be 


ecution de le iudge 
ment enuers liſſue en 


taile, liſlue pledera le 


the judgement againſt 
the illue in taile, the i- 
ſue ſhall plead the mat- 


matter ter as aforeſaid, and ſo 


=» 

P Yes. 
= 2+ 

ng 


Lib.z. 


matter come auant 


eſt dit: Et illint pꝛo- 


ua que ł dit recouery 
furt faux, ou feint en 
ley,X iſfint luy barre- 
ra dauer execution de 
le iudgement. 


Of Remitter. 


prove that the. ſaid 
recovery was talfe or 
faint in Law, and fo 
ſhall barre him to 
have execution of the 
judgement. 


uke dieth, the;reverſſon oz remainder is diſcontinued, fo as 


cannot enter, batif ſuch a recovery be had by agreement and Tovine between the D 
and the Tenant foz life, then, as hath biin ſaid, it is a fo3feiture of the eſtate foz lite. 


Sed. 691 


that it was upon fezmer Au⸗ 
thozities - and opintong?) of 
Judges diſcovered by him, aſ⸗ 
ſented unto by the reclt of the 
Judges. 0 Od 
Ak a recoverp be had ge 
gainſt Tenant foz life with⸗ 
out conſent oz Edvine, though 
it be without title, and Exe⸗ 
cution de had, and Tenant foz 
he inthe reverſion 62 remainder 
ndant 

d de m 
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7 Aſſ 3 5 E g. entre. 
Cong. 4 2. li. 1. fol 11. 16. 
Sir Wil iampelnams caſe 


the reverulon oz remainder map enter foz the fozfeiture: $0 it ts if the Tenant foz lite faffer a 


common recovery at this day, it is a fozfeitureof his eſtate, foz a_comman recovery is a cont: 

farancs, whereof the Law taketh knowledge. Since 
there were two Statutes (e) made tos pzeſervation of Bemain Reve 
. tant upon any manner of eftate fog lite, the one tu 32 H.;. fhe other in 14 Elz. but 32 H. 8. ex⸗ 
Tenant koꝛ lite came in as Mosche, ec. and therefoze that act 


mon conveparice 03 a 


rended not to recoberies, when 


ce Lirrleron \ 


ts repealed by 14 Eliz. and full remedy pzaveided foz peter vation of the entry of them in re- 


verſion oz remainder. But the Dtatate of 4 Eliz. extendeth not to any recovery, unleſs it be 
by agreement oz Codine. Hecondip, (t) if there be Tenant fozlife, Remainder in totle, che re» 
verſion oz rem ain der in fee, if Tenant foz tife be tmpicaded by agreement, and he vouch To= 


nant in taile, and he vouch ober ths common Yoachee, this ſhail barre the Keverſion oz Bes 
mainder in te, although he in the reverſion oz remainder did never aſſent to the recoberp, bee 
cauſe it was not the intent of the attoextend to ſuch a recovery, in which a Tenant in taile 
was vouched» ko he hath power by common recovery, if he were in poſſeſſion, to cut off ali re⸗ 
verſions and remamders. Ind ſo tf Tenant fog liſe had ſurrendeed to him in Remainder in 
tatle, he might have barred the remainders and reverſions expectant upon his eftate- Thirdip, 
where the pzovilo of that sc ſpeaketh of an aſſent of Recozd by him in reverſion 0z remainder; 


it is to be underſtood, that ſuch afſene maſt appear upon the ſame 


cher, Aid prier, receit, 02 the like, fog it cannot appear of Kgcozd> unleſs it be done in courſe of- 
Law, and not by anpextrajudicial entry, 0zby Memorandum. | ; 


44 Tem, ſt tenant 
en taile diſcon- 
tinua le taile. et 
moꝛuſt, et fon iſſue 
poꝛt ſoſt bꝛiete 5 For- 
medon enuets le diſ- 
continua (eſteant te- 
nant de franktene- 
ment del terre) et le 
diſcontinug pleda q 
il neſt tenant, mes 
duſterment diſclaima 
de le tenancy en la 
terre, en ceſt cas le 
iudgement ſerra, que 
le tenant alaſt ſans 


tour, et apꝛes tiel 


6 Sekt. 69 1. 


M Lfoif Tenant in 

taile diſcontinue 

the taile. and dieth, 
and his iſſue bringeth 
his writ of Formedon a- 
gainſt the diſcõtinuee 
(being tenant of the 
freehold of the Land) 
and the Diſcontinuee 
plead that he is not te- 


nant, but utterly diſj- 


claimeth from, the 


tenancy in the land, In 


this caſe the judge- 
ment ſhall be that the 
Tenant goeth with- 
out day, and after ſuch 


1 


ore | | 
g T1 e H 8.cap. of: 
ders and Reverſions expe⸗ 15 32 Ig 
f) Lib. 3. fol 60,6r. 
(0793 . caſe. 
Recozd cither upon a Nou⸗ 
Erc it appeareth | 5 E.4136H.C.29. 
CHEFS wha nets © 5-38. 4 E.4-38. - 
tenure, oz of aviſclatmer of tHe 


tenaat in a Forwedon- in 


1 ; the De & 414. Britton. cap. 8 
enter acca 


| Lib. Zo 


() 138.9.28,36H6. 


29.22 


6.44. 4 E. 4 38. 


3 E. 1.6 E. 3.8. 


2B. 2.434. 21 E. 3.9. 
4 7. H. s. 15. 


1E. 4. 1. 


Cap. Iz. 


(C o. le demandant 


ne recouers damages. 
Hers is to be obſerbev that 
in ſuch a Præcipe where ths 
Demandane is to recover 


mandant 
ont Covete ty the benefit 
e 

of his damages, which others 
Wiſe he chould loſe, o p24 
ſudgement and euter. (2) 
Where no damages are fo be 
recovered, as in a Formedon 
in the Dilcender, and the 
like, thcre he cennot averre 


_ him Tenant, bat pꝛay his 


udgement and enter, foz 

he hath the effect of 
\wite Er fruſtrà fic per 
plura 5 quod fieri poteſt per 
pauciora, 

¶ Aucrrer. Tow 
verre oz avonch, 0z veriſle, 
veriſicare, whereof commeth 
verificatio an abermept, and 
is lo ſaid as well in Engliſh 


cular. A general anerment- 
which (s the conclaſion of e- 
very plea to the zit, oz in 
barre ot replications and os 
ther pleadings (foz Counts 
ov Pvowties in nature of 
Counts ned not be aver⸗ 
ted) containing matter af- 
frmative; ought to be a ver⸗ 
red, & hoc paratus eſt verifica- 
Particular a verments 


S 
INCAre 
DE fed; but — 


vouched and alfirmed, it is 
an averment. 


upon thematter 
And an averment containeth 
al well the matter as the foam 


| Que le tenant 4- 


is to bed 


attendance, and this 


Of Remitter. 


iudgement liſfue en le 
taile que eſt deman⸗ 
dant poit entrer en 
la terre, nyent contri- 
fteant le diſcontinu⸗ 
ance, & per tiel entrie 
il ſerra adiudge eins 
en lon Remitter. St 
la cauſe eſt, pur ceo 
q ſi aſcun home ſuiſt 
Præcipe quod reddat, 
enuers aſcun tenant 
de franktenement, en 
quel action !deman- 
dant ne recouera da- 
mages, et le tenant 
pledaſt nontenure, ou 
auterment diſclaima 
en le tenancie, le de⸗ 


mandant ne poit a- 


verrer lon bziefe, ædir · 
ra q il eſt tenant come 
le bxtefe fuppole. St 
pur cel cauſe tdeman- 
dant apzes ceo qu? 
tudgement eſt done 
ꝗ le tenant alaſt fans 
tenements demands, 
le quel ferra aury 
graund aduantage a 
luy en ley, ſicome il a- 
uoit iudgement de re- 
couerer enuers le te- 


per fo2ce del taile. 
Mes lou le demand 
recouers dammages 
enuers le tenant, la 
le demandant poit a- 
uerer, que il eſt tenant 
come ie biete ſupp; 


© ceo pur laduantage 
del 


demandant 


Seck. Gl 


judgement the iſſue in 
the taile that is deman- 
dant may enter into 
the land, notwithſtan. 
ding the diſcontinu- 
ance, and by ſuch entrie 
he ſhall be adjudged 
in his Remitter, And 
the reaſon is, for that if 
any man ſue a Præcipe 
quod reddat againſt any 
tenant of the freehold 
in which action the 
ſhall not 
recover damages, and 
the tenant pleads non- 
tenure, or otherwiſe 
diſclaime in the tenan- 
cie, the Demandant 
cãnot averre his writ, 
and ſay that he is te- 
nant as the Writ ſup» 
poſeth. And for this 
cauſe the demidane af- 
ter that that judgemẽt 
is givẽ that the tenant 
ſhall go without day. 
may enter into the te- 
nements demanded , 
the which ſhall be as 
great an advantage to 
him in Jaw, as if he had 
judgement to recover 
againſt che tenant, and 
by ſuch entry he is in 
his remitter by force 
of the entaile. But 
where the demandant 
ſhall recover damages 
againſt the tenant, there 
the demandant may a- 
verre that he is tenant, 
as the Writ ſuppoſetli 
and that for the advan-⸗ 


E 


Lib. 3. 


del demandant ß re- 
couer ſes damages, 
ou auterment il ne re⸗ 
coueroit les dama⸗ 
ges, queux ſont ou 


Of Remittet. 


tige of the demandant 
to recover his dam- 
mages, or otherwiſe 
he ſhall not recover 
his dammages, which 


Seck. pr 


time finall foz that ackion 
whereof Lirtleron here put⸗ 
teth an example, and ſometime 
tempozary, whereof Littleton 
alſo hath put an example, as 
when excommen gement is 
pleaded in diſability of ths 


Plaintifke, o Dimandant, 


are or were given to 
taere the award is, that 2 
| 


tueront a luy dones ar 
him by the Law. Tenant oz Dcfendant 


per la Ley. 

3 1 90 without dap, and pet 
when the Demandant 0z Plaintiffe have pucchaſed his Letters of abſolution,. upon chewing 
them to the Court, he may have a reſommons oz reattachment to recontinne the cauſe again. 
But it is to de known, that when judgement is given foz che Tenant 86z Defendant upon # 
Plea in barre, oz to the crit, #c. the judgement is all one, viz. Quod tenens, og detendens eac 
ade ſine die, and ſhall ha ve reference to the nature and matter of the Plea, and ſo be taken ei⸗ 
ther to go in barre, oz tothe ccirit. Do when ſudgement is given againſt the Plaintiffe, ei⸗ 
ther in barre of his Þaion> oz in abatement of his » Ec the judgement is all one, viz. Nihil 
Capiar per breve, and it appeareth by the Recozd, whether the Plea dtd go in barre, os to the 
tArtt. And the cauſe of the judgement is never entred in the Becozd in anp caſe, fog that upon 
convetatton had of ths Bicozd it appeareth therein. | 


See. 692; 


(em, i home ſoit dilleiſie, 
« le dilleiſo: deup, fon eite 


eſteant eins per diſcent, oꝛe len- 
trie de le Diſleifix eſt tolle, & i le 


Dilſleiſa poꝛta lon bꝛiete dentrie 
ſur dilleiün en le Per, enuers 
lheire, & lyeire diſcla ime en le te⸗ 
nancy. c. le Demandant poit a- 
nerrer ſon bꝛiele que il eit Tenant 
come le Bꝛiele ſuppoſe ſil volt, 


pur recouerer ſes damages, mes 


' vncoze fil voit relinquicher le 
auerment, #c. il poit loyalment 
entrer en la terre per caule del 
dilclaimer. nient obſtant que ſon 


kentrie adeuant kuit tolle, « ceo 


knit adiudge deuant mon maſter 
ür N. Danby $adeB Chiefe Ju- 

ſtice de la Common Banke i les 

tompagnions, tc, 


CT Tem, ſi home ſort diſſeiſie, c. ——— — th 8 
| e Demandant o expre 
as per hall ves renne. becauſe aſe he in judgement of the Law ſhall be in ac⸗ 36 H. 6. cal. a 


tao recover, pet ſhall he be remitted, 


Lo if a man be diſſeifed, and 
I the Diſſeiſor die his Heire be- 
1ng in by diſcent, now the entry of 
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vide Sect. 101: 


2 142.11. 


the Diſſeiſee is taken away, and if 
the Diffeiſee bring his Writ of en- 


try Sur diſſeiſin in the Per againſt 
the Heire, and the Heire diſclaim 
in the tenancy, &c, the Deman- 
mandãt may averre his Writ that he 
is Tenant as the Writ ſuppoſe, if 
he will, to recover his dammages, 
but yer if he will relinquiſh the a- 
verment, &c. he may lawfully en- 
ter into the Land becauſe of the 
Diſclaimer, notwithſtanding that 
his Entry before was taken away, 
and this was adjudged before my 
Maſter. Sir R. Danby late chiefe Ju- 
ſtice of the Common Place and his 
Companions, &c. 


ement 


 tozddg to the title of his Writ, and by dis Enter defeat the Dilcontinuance, and con ſennent- 


lyis remitted to his antient eſtate. 
C Sir Robert Danby Knights 
mily:and Chiefe Juſtice of the Court 


was a Gentleman of an ancient and faire deſcended fas 1. 41.4. 1ʃ 
of Common Peas, s grave, reverend and learned Judge, 


Lib. 3. Cap. 12. 


Of Remitter. 


Seff.69} 


of whom our Zuthoz ſpeaketh here with very great reverence, as pou may perceive. Ind here 


is to be noted how neceſſary it is, after the exa 
and reſojations of the Sagcs of the Law. 


29 Aſſ. p.26. 41 Aſl.p.2. C Ere appeart th a 
11H 7. 20. 3 H. o. 19. diverfity between 
a right of Entre, 


49 E 43+ 

and a rigyt of Action; foz if 

a man of full age having but 

a right of Action, rakech an 

Eate to him, he is not re⸗ 

mitted : but where he hath a 

right of Entrie, and taketh an 

Gltatehe vp his Entrie is re⸗ 

mitted, becaule His Entry is 

* Jlawful, And ik the Dilſetſoz 

inteoſfe the Dtſſeiſer and o⸗ 

thers, the Diſleiſet is remitted 

to the whole (ob his Entrie is 

lawful : otherwiſe it is if his 
Entrie were taken away. 


Nhat im. 590. C Lou l'ennie eff 
1 6.17- congeable. A. is diſteiſed of 
14 H.6.15,16.47 H 6. & Manno, whereunto an Yd- 
26 H. 8.4. F. N. h 36. fol. bowſon is appendant, an E⸗ 
& 35. b. ſtranger gſurpe to the Ad- 
vowſon, if the Difleiſz enter 

into the Mannoꝛ, the Bdvow= 

lon is recontinued | agatne » 

which was ſevered by the u⸗ 

furpation. Ind foitts if Ce⸗ 

nant in Taple be ol a Man⸗ 


Sed. 693. 


C ] Tem, lou lentry 

dun home eft 
congeable, coment 
que ii pꝛent eſtate a 


lup quant il eit de 


pleine age pur terme 
de vie, ou en taile.ou 
en f, ceo ct vn Re- 


mitter a lup, li tiel 


pꝛilel de eſtate ne ſoit 
per kait indent, ou 
per matter de recozd, 
que coneludera ou e⸗ 
ſtoppera. Car ſi hõe 
foit diſletſie, æ repꝛẽt 
eſtate de le Dilleiſoz 


ſans fait, ou per fait 


pole, ceo eſt vn remit 
al Dilletlx, 4c. 


mple of our Zuthoz, to 6blerve che jndgements 


| Lfo where the 

Entry of a man 
is cougeable, although 
that he takes an eſtate 
to him when he is of 
fall age, for term of 
life, or in Taile, or in 
Fee, this is 2 Remitter 
to him, if ſuch taking 
of the eſtate be not by 
Deed indented, or by 
matter of Record, 
which ſhall conclude 
or eſtop him: for it a 
man be diſſeiſed, and 
takes back an Eſtate 
from the Diſſeiſor with- 
out Deed, or by deed. 
poll, this is a Remitter 
to the Diſſeiſee, &qc. 


1:02, whertunto an Advowſon is appendant, the Tenant in Taile diſcontinueth in Fa, the 
Diſronttnues granteth away the Bovowſon in e, and dieth, the Afſae in Cayle recontinueth 
ties Manno by recovery, he is thereby remitte o to the Fdvowſon, and in both caſes he that 


22 Aſſ. p. 33 · en le caſe de 
Theobald Grinuile. 


13 H. 45. 3 H. 4. 17. 
fl. 4. 8. 12 H. 8.19. 
35 Aff. 8. 7 Aſſ. 3. 

29 Aff. 53.43 Kk. 37. 
rarkers cc $4 + 3. 
Fſtop.1o, 31 H. G. 3.pcr 
Paſton. 8 N. 6. 17. per 
Cotiimere. 


clude the taker moꝛe than the Deed poll, is fo 
foz> Donoz, and Leſſoz, but the Deed indented is the Dad of 


right hath hail pzeſent when the Church becomtth void. | 
The Patron of a Benefice is outta wed, and the Church becometh void, an Eſtranger ns 
farpeth> and ix moneths paſs, the King doth recover in a Quare impeait, and remove the Jnz 
cumbent, c. the Þdvowlon is xeconcinaed to the rightful Patron. Ind fo note a diverſity 
betwen a Becontiunance and a Remitter; foz a Bemitter cannot be pzoperly, anieſs there 
te two titles, but a recontinyance map be where there is but one. #33 
¶ Per fats indent, ccc. Here it apprareth, That if the Dilleifoz by Deed tndened 
make a Leaſe fox life, 03 a gift in Taile, os a Feoffment in fee, wherennto Livery of Sets 
ts requiſite, pet the Ded indented ſhall not iaffer. the d 
elfec of the Indenturt, to wozk any Kemitter to the Difletſe, but ſhall eſtop the Dideils to 
claim his former eſtate - and if the Diſſeiſoꝝ upon the Feoffment doth reſerve any rent oz con» 
ditton, Ec+ the rent 02 condition is gad: and the reaſon Wherefoze © Deed indented ſhali con⸗ 
3 that the Deed poll is only the Ded of the Feofs 
both Parties, and therekoze als 


well the taker as the giver is concluded. 
C o. per Record. As by Fine, Ded indented, and inrolled, and the like. 


Livery made accozding to the foꝛm and 


Sea, 


Lib. Of.Remitter. Sed. 694,695,696 


[J Tem, ſſi home leſfa- terre A Lfoif a man let land for term 


I pur terme de vie a vn aut, of life to another, who alie- 

le quel aliena a vun auter -uect co another in Fee, and the A- 
en fx, & lalienz fait eſtate a le lienee make an Eſtate to the Leſ- 
Leſſoz, ceo eſt vn 'Remitter al ſor, thisis a Remicter to the Eeſ- 
Leſſoz, pur ceo que fon Entrie for, becauſe his Entrie was conge- 


fint congeable, ccc. ble, &c. 
2 This is cbident nough apon that which hath ben ln. 
low h oz; Op BIS 


iS 4 


12 {i home ſoit diſleiſie, % Lſo if a man be diſſeiſed, and 
Le Diſſeiſoz leila la terre al / the Diſſeiſor ler the Land to 
diũcilæ per fait pol, ou ſans lait cue Diſſeiſee by Deed pol, or with- 
pur terme des ans, per gue le dil? out Deed, for term of years, by 
leiſa entra, ceſt entre eff vn Ne⸗ which the Diſſeiſee entreth, this 
mitter a ie, diſſeiſa. Car en tiel entrie is a Remitter to the Diſſeiſee. 
. caſe lou lentre dun home eſt con⸗ For in ſuch .caſe where the Entry 
geable « vn Leaſe eſt lait a luv, of a man is congeable, and a Leaſe 
toment que il claima p parolx en is made to him, albeit that he clai- 
pais, que il ad eſtate per fozce de meth by words in Pia, that he hath 
tiel leaſe, ou dit ouertment que i eſtate by force of ſuch Leaſe, or 
ne claima riens en la terre non ſaith openly, That he claimeth no- 
per fo2ce de tiel Leaſe, vnco2e ce thing in the Land but by force of 
elt vn remitter a luy, car tiel dif- ſuch Leaſe, yet tbis is a Remitter to 
tlaimer en le pais neſt riens a him, for that ſuch diſclaimer in Paiis 
purpole, Hes fil diltlaimer en is nothing to the purpoſe. But if 
court de Reboꝛd que il nad eſtate he diſclaime in Court of Record, 
fozſque per ſpꝛce de el Leaſe, & that he hath no eſtate but by force 
nemy aukerment, dauqz il & con: of ſuch Leiſe, and not otherwiſe, 
23772115 eee ee then is he concluded, & c. | 


clude, o. 
CY Y Ereeppeareth vr 
Reco0zd, foz a Claime in Yaiis ſhall not hinder a Remitter. Otherwiſe it is of 6 
1 Tune of Becopd, becauſe that dath wog a Conclaſion- 
5 Sea, 696. 
C]Tem;, ti deve A Lo if two. Tayn- N note a Diber⸗ 
Jopntenaunts tenants ſeiſed of — Wozthy - 


ſeifie de certeine tene- certain Tenements in where Joyntenants 03 Co- 
ments en Fx, lun Fee, the one being of — 1 — . 


36% 


the other ſhall enter alſo : but 
Where remedies be ſeveral, 
4 there it is otherwiſe. Bs it 
d 1 9. . 

where their entrie is not la w⸗ 
"ful, and the one is ſammoned 
and ſovered,and the other pur⸗ 
ſueth and recovereth the moi⸗ 
ty, the other Yopntenanc oz 


take the pzofits with her, be⸗ 
caule their remedie was one 
and the ſame. But where two 
Coparceners be, and thep are 
diſſeiſed, and a Diſtent is caſt, 
and they habe iſſue and die, it 
the Illue of the one recover her 
moitp, the other ſhall not en⸗ 
ter with her, becauſe their rec 
medies were ſeveral, and pet 
when © both Have recovered, 


So here in this Taſe that Lir- 
tleton patteth, the two Jopn⸗ 
tenancs have not equal teme: 


Infant being remitted to 


motty, the other ſhall not en⸗ 
ter and taks the pzofits with 


in Fe, be diſſeiſed by the fa- 
ther of A. who dieth leiled his 
ſonne and hetre entreth, he is 
remttced to the whole, and his 
Companion ſhall take advan= 
tage thereof. Other wile here. 


33 


-Coparcener ſhall enter, and ag 


they are Coparceners agalne - 


die,foz the Infant hath a right 
ol E ntrie, and the other a right 
of Actton; and therefoze che 


Lib. 3. Cap. iz. Of VVarrantit. Seck. 69 


eſteant de pleine age, full age „ the other 
lauter dein age ſont within age, de diſſei- 
diſſeiſies, 4c. & le dil - ſed, &c. and the Diſ- 


ſeiloꝛ moꝛuſt leiſie, & ſeilor die ſeiſed, and 


ſon illue entra lun de his Iſſue enter, tlie 
les Joyntenants e⸗ one of the Joynte- 
fleant adong3 diens nants being then with- 
e, & ames que il in age, and after that he 
vient al pleine age, commeth to fuli age, 
lheire le diſſeitoꝛ le che Heire of the Diſ- 
{a les Tenements a ſeiſor letteth the Te- 
melines les Joynte- nements to the ſame 
nants pur terme de Joyntenants for term 
lour dei dies, ceo ot their two lives, this 


eſt vn remitter(quane is a Remitter (as to the 


al moitie) a celup que moitie) to bim that 
kuit —2 age , 7 was within age, be- 
ceo que il eſt ſeifie de cauſe he is ſeiſed of 
ceſt moitie aff(- the moitie which be- 
ert a en Fw, pur longeth to him in Fee, 


ceo que ſon entrie fuft for that his Entrie was 
'congeable. Mes lau ⸗ congeable, Bur the o- 


ter Jorntenauntnad ther Joyntenant hath 
enlauter moitie fozf-- in the other moity but 
que eſtate pur terme an eſtate for term of 
de la vie, per foꝛce de his life by force of the 


le leaſe pur ceo que 8 leaſe, becauſe his entry 
entre fuit tolle, xc, was taken away, &c. 


in the Tale of Lic:icron, tot that the advantage is given to the Infant, moze in reſpec of his 
perſon, than of his right, whereof his C outpanion (hall take no advantage. But if the Grand= 
father had diſleiſedthe Jeyntenants, and the Land had deſcended to the Father, and from him 
fo A. and then 4. had died, the Entrte of the other ſhould ve taken away by the firſt Difcent; 
and therefozc he ſhould not enter with the Heir of A. x 


„ 44 4771.9)irm, But here in the caſe of Liccleron, if after the Di at the other Joyntenant had died, and | 
ns | nd Yufant ſarvived, ſome ſap that Houtd have entred into the whole, - becanle he is _— 
judgement of Law, ſolely in by dhe rſt Feoftment, and he clatmerh not under the Diſcent. 


| — — Y — 


| L eft communement 
Vide Sect. 288.337. * dit. Mere by the opini⸗ 
n of Lirtleton, Communis o- 
nio is of anthozity, & ſtands 
with the rule of Law, A com- 
moi oblcryantia non eſt recot 

hk Ji 
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II ef comume- IT is commonly ſaid, 

TH | 1 that there be three 

trois Garran⸗ Warranties, ſcili- 

ties y font, 3, Gar- licet, Warrantie Line- 

rantie lineal, Gar- all, Watrrantie Co- 
rantie 


' 


» = >. 9 U VU -w" C0 Þ 


Lib. 


rantie collateral, et 
Garrantie q̃ cõmence 
pdillesſin. Et eſt aſca⸗ 
yoir,que deuant leſta⸗ 
tute de Glouc, toutg 
Garranties queur dil⸗ 


tendont a eur queurxr 


font heires a eux < le- 
ſopeẽt les Garranties, 


fueront barres a mei- 


mes les heires a de- 
mander aſcuns terres 


du tenements encoun⸗ 


ter les Garranties , 
fozeprile les garrãties 
i commencecent pdil- 


lin, car tiel Garran⸗ 


tie ne fuitvnque barre 

al heire, pur ceo que le 

Garrantie commence 
koꝛt, 8. per dif 
n. 


Valentiam. 


Of VYarrantie. 


lateral, and Warran- 
tie that commence by 
diſſeiſin. And it is to 
be underſtood, that 


before the Statute of 


Glouc', all Warranties 
which deſcended to 
them which are heires 
to thoſe who made 
the Warranties, were 
barres to the ſame 
heires to demand any 
Lands or Tenements 
againſt the Warran- 
ties, except the War- 
ranties which com- 
mence by diſſeiſin. For 
ſuch warrantie was no 
barre to the heire, for 
that the Warrantie 
commeticed by wrong, 
VIS, by diſſeiſin, 


Sea. 697 


dendum * anb againe., Ni- 
nime mutanda ſunt quæ cct- 


365 


ram habuerunt interpretati- 


. 10. fol. N 
ther upon voucher , oz by . 1066296, 


judgement in a oirit of War- 
raaria cartæ to yeeld other | + han 3. He 
17. 


CC Rebouter is 4 
French wozd, and is in La= 
tine repellere, to repell oz 
barre, that is in the under 
Fanding of the Common 


ifie que fi il ne de fende que le 
garcanr luy ſoir renue a eſchanges, & de faite ſon gree a la vaillaunce. (a) 


It ta to be obſerbed that there be two kind of warranties» that is to tap, Warrantia expreſ- Lib,4.fo1 U. Nekes caſe; 


a, & tacita, vulgari y ſaid warranty in deed, becauſe thep be exp 


zeſſed, and warranties in Law, 


tecauſe the Law doth cacitely impiy them. Aud this diviſion of c arranttes that Liuleron vid. Sc. 33. 
here lpeaketh of, he intendeth of warranties in deed. Ind of warranties in Law moze ſhail 


¶ Deuant le ſtatute de Gloac. Ebis Statute was made at « Parliament heiden 


- be ad Hereafter in this Chapter. Js Foz pzomiles o Eontracs annexed to Chattels real oz 
perſonal, they are not intended by our Yuthoz in his ſaid 


| diviſion, but only Warranties con⸗ 
cerning Fretholds and Inherttances-, a 


Gloc cap. 1 


at Oloceſter in the ſixth pear of the raigu ok Ring E. 1. an therekozt it in called the Statute f 


t Gloceſter. 


¶ Sort barres « meſmes les heires a demander aſcuns terres, &c. oz 


the 1 gn Ib. 4. el 33 l. bY 


Statut, as hath been laid, being wunde in 6. E. 1. (was befoze the Statute of Donis conditio Pieta lib. 5. cap. 34. 


nalibus 


which was enacted 13. Edwatd 1. 
But after the Dtatute of 13. Edward 1. the heir 


tie of his Anceſtour unleſs there bs Illets, as ſhall bs ſaid 
Chapter | 


By the Dtatute of Gloceſter four things are enacted; 


) when all ſtates of Inheritance Were les Ample. 7 E.;. Cake. 
in taple is not barred by the Marran⸗ 


moze largely in this 


' Fiff, thar if a Tenant by che courteſſs alien with antarranty and dieth, that this ſhall be 
a 


nd to the heir in a Mrit of Mordanceſter 


without Allets in 


kes ſimple» Ind ik Lands 


Tenements defcend to the heir from the father, he ſhall de barred having regard to the balne 


0 


3737 


Se 
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I Secondly, That | il the hetr, koa want of Illers at that time de ſcende d, doth recover the lands 
of dis Mother by Tozce of this Ta, and aftet wards ICets deſcend to the heire fray the father: 
then the Cenant hall recover againſt the heir the Inheritance of the mother by a Crit ot 
Judgement, which ſhall tſlue out ot the Recoꝛd, to reſummon him that onght to Wartant, ag 
ft bern dent in other Caſes, where ths heit being vouched commeth into the Court, and 
plesdes that nothing by diſcent · 
6% die, the of the ſonine ſhall recover by a crit of Coſinage, Aicl and Be- 
tel, 1 5 

And 1aſlfy, that the hetre of the wife after the death of the father and mother hall be 
barred of his Action to demand the Heritage of the mother by Uirit of Entrie, which 
* = 230 allened in the time of dis mother > whereof no fine was ledied in the Kingg 


| Concerning the firſt, there be two points in Law to be obſerved. 

| Ls 3 Firft, Jiver the Statute in this Article name a Wzit of Mordanceſter, and after Writs of 
A 23. Counage, Aiell and Bctaicl (e) pet a crit of Right, a Formedon, a Writ of Entry Ad Commu- 
Fr. PiCom.116. 7 £2. — bug > howom ond wn Aa tons are within the purview of this Statnee, foz thole Ittis 

$3. Icmps E. i. Garr. 97. exammpies. 33 ö | 
6 - Secondly, there tt is ſaidin the tatd >, (if the Tenant by the courteſle alien) yet his 
— 90 4E.4-Gar.5, releaſe with warrantie ts a D iſſet ſoʒ, sc. is within the purview of the Statute, foz that it is 
4e guano Mar, 148. . —— miſchiefe, and it that evaſion might take place, the Statute ould have ban maze 
Af Tenant by the courteſie bs of a Selgniozte, and the Tenancy eſcheats unto him, and afs 
22 A. 37, Tewps ter healtentth with Warranty, this ſhaii not binds ths tilue, unleſs Iflets deſcend, fo2 it is in 
Gi Hebe, — eqaslmilchiek. Bacnorwtthltanding this Statute, if Fewe tenant in Dower had aliened 
18 E. 3. 0.20 tn ke with enarranty and died, the Warranty had bound the heir until the Statute (o) of 
8. 11. H. y. ce oui Pathoz wzore. By which Statute the heire may enten notwithltanving fach 


ty. | 

- Wat note there is a Diverlity betwen a warranty on the part of the mother, and an effope 
pet. Foz an eſtoppel of the part of the mother ſhall not binde the heir, when de clatmeth from 
the kater. 2a if Lands be given to the husband and wife; and to the heires of the 
husband, t make a gift in taile, and dieth, the wife recovereth in 4 Cui in vi aca⸗ 
gainſt the Dent, ſuppo@ng that Se had tes ſimple, and make a feoſtement and dyeth, the Do» 
ns dyeth without iſſue, the tilus of the husband and wife bing a Formedon in ths Reverier 
( - againſt the Feoffee, and notwithſtanding that he was heir to the Elloppel , and the mother 
Was eftopped, pet fog that he clatmed the Land as hoir to his father, he was not eſtopped. 

Note, that warranties are favoured in Law , being part ot a mans aſſurance, but eſoppeis 

Are 9 


odious. 
ö It a teme heir of a Diſleiſoz infeolfeth me With Marranty, and marrieth with the Dilleis 
21 RA. Judgement. 263. gg, i after the Diſteilis bzing a Præcipe again me, A thail rebut him, in reſpec of the War 
rantte of his wike, and pet he deinandeth the Land in another right. And fo if the hngband 
18 the right of the Wife, a Watramtp of the coltatexal Inceſtoz of the husband 
irre · ä 8 

: 1 It a woman had ben Tenant foz life, the remainder oz reber don to her next heit, and 
Vid. 828.937 dee th BYe woman had allened in tes and bie, this Warrancy had barred her heir in remainder 0 
statute of II H.. ca. ao. Weverſion, but this is partly holpen by the ſaid Ad of 11 H. 7. viz. where the woman hath 
. well exponnded. Lib. 1. anpeſtate fozlife of the Inheritance oz Purchaſe_of her husband, oz given to her by any ot 
= — os Sar 0 the Buceſto;s of the husband, oz by anp other perſon ſeiſed tothe uſe of Her husband oz of avy 
| th de bf. of his Anceltezs, there her Anenation, Wetcaſs, 03 Conkirmation ith. warranty wi nos 

Lib. 3. fol. 59, 60, 6, 62. "IM ON GY | 
— — Geil Caſe. Fl. To ih anthozities quoted in the margent which may ſerve as Commentaries upon the laid 
Com, fol.56, 20 Eliz. Statute, I will onlp adde two caſes, the one was: f) A man ſeiſed of Lands in fe ievied a 
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Lib. 5. fol. 79. Firzh,Caſc, 
27 H. Ka 3. 


: 


8 


18 


Banc», Lincoin. 


g Paſch.17 Eliz, in 


ict by the expzeſs 
' the F 288 the Tenant 


conditionalibus. 
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Lands tu the right of Hig cite, and they two levie a fine, and the Tennſ# grant and ren⸗ Cm, Banco Lations 
dereth r to the Mur dand and te in fpectai capie, the remamdex_ o the right Eaſe ch chI my felt 
heircs of the wife: thep habe ue, the Husband dyeth, the chte tabeth another Mus band. oblciyed, , 
und they two lebte a fine in Fe, and the ne entereth, this is directly wityin the Letter of 
the Statute,” and per it is ut of the meaning - becanſe the ſtats of the land moved from 


the (life, ſo ag it was the purchaſe of the Hyusband in letter, and not in meatung-⸗ But 


where the woman is Tenant foz life, by the gift oz conveyance of any other, her alienation 


Z with eaarranty Wall bind the heir at this day. Do if a man be Tenant fog life (othet⸗ 


wile than as Tenant by the courteſte) and alien n le with cAatranty, and dieth, this ſhail 
at this day bind che heir, that hath the verfiou- 0) Remainder by the Common Law 


not holpen bp any Statute» But all this ts to de underſt d, unteſs the heir that hath the 


Keverſion oz Kematnder doth avotd the eſtate ſo altened in the life of the Anceſtour, foz then $c8. 715. 


the eltate being avoided, the-Warranty being annexed amo the eſtate, is avoided alſo, where= 


of moze Dan 797 od og» his ptoptt-place. Aud thettkozs it ts neteſlaty foz the 
hetre in ſach caſes to ht in entrk as lc as de hifh notice oz pzobable ſaſpitien of ſuch an 


25 to the ſetond clauſe of the Statute of Gtoceſter, There are two points of Law to be 


ave tccdvery oz retifarion of the Lands ot the Mo calc, 110 2. Lib. f. lol 37. 
ther. But in a Formedon ff at the time of the Warranty pleaded no Iffets be diſcended, << 

whereby the Demandant recovereth, if after Bflers diſcend, there the Cenant (hall have a >c:- 

xc tacias foz the Vets» and not tos the Landintailed. Ind thoreaſon Hereof 18, that if in this 

eile the Tenant ſhoald be reſtozed to the Land intatled; then ik the Tire in Taile atiencd 

the Bets, his Jae ſhould recover in a torniedon, and therefoze the Dages of the La w, to 

pzevent future occaſions of ſaits, reſolved the ſaid diverſity in the Caſes aboveſaid, upon 

coalideration and conftractica of the Statute of Gloceſter, and of the Statute De denis 


a of the Statute > {f AMetg ds. after di ſcend from pl. Com. Fulmerſtones 
ſhall 


- Þecondiy, Jt is to be obleryed , that Aﬀets dilcended , the recovery ſhall be by 
Writ of judgement, which shall iſſue out wes Rolle of the Jaftices et. And here 5 | 
things are to be declared andexplained. Firft, by what trrric, gc. and that is tler“ viz. bp 15,65 4564. ms 
Scire facias, But the fecond is moze difficult, and that is upon what manner of judgement caſe. Ibid. 134. Mary 
E Scire facias is to be grounded : foz efplanation whereof it is to be underfSodd, that if the Shipleys Caſc. 
ont will have benefit of the Dtatute; be muſt plead the Clarranty, and acknowledge 
tirle of che demanvant> and pia that the advantage of che Statute map vt ſaved unto 
hint. And then it atter Iſlets diſcenn, the Cenant upon this Becozd ſhall have a Scice ta- 
cia. And if Iles diſcend but tet part, he ſhall yave a Scirc tacias fog ſo much, But ik the 
Tenant plead the warranty, and plead farther that Affets difcended, ec. and the derifane 
vaiit takech ifſtze that Allets diſcended not, et. which ſue is found toz the Demanvant, 
Wwhereupsn he recovereth; the Tenant, albeit Aſlets do after diſcend, ſhall never have a 
_ 8 tze ſaid Judgement, foz that by his kalſe plea he hath joft the venefit ol the 
aid Statute. eee 3%. EELIN | | 
* Touchigehe third - fufficient hath bern ſpoken defoze. Foz the laſt, it is to be obſerved, 
Thar if the Husband be ſetſed of Lands in the right of his ute, and maheth i feoffement in 
ta with caarranty, the ac1fs dieth, aud the Hiadam dieth, Catranty ſhajl not birive the ® E. 2. tit. Gar. Sr. 18 E. 
hetre of the de tte without Vlets; albeit the Hun dand be not Tenant by the turtelfe, But of 3 51. 


this you Hall read moze hetratter _ 


1 4 6 
In the mean time know this, that the learning of Wirrantfes is one of the mol curious Vide Sed. 725. 
and cunning Leer aings of the Aru, and of greht uſe and conifequetite. | 
( A ditnavder aſtuns Hires ea tentments. 2 warranty may not only de 
amertd to Freeholds , o nhifitmnces cozyojeK: Which paſs by Livery, as Youſes and 


c 
2 - 


8, and ta Rents, Commons j Y | © or 
— And not cht to Jaheritances in.ells, but als. £ Rents, Commons < 
dern, Ec. newly created. . grant 8 Kent, ge. out of Land fo; lite, 

e ene ry, . , e foi erty e hore ot 

pet thers may be a. title pzecedcnt 0 1b, ie ilknethh vefoz? the grant of | 

Vent, which ment may de avolden by the tertibety df the Land, in which cafe the Gzan- 7 gk 30 H. 8. 

re map help Yikaſelf by a Warrantia cattæ, nen the 498 matter. Ind fo a (arrays Temps E. x. ad meſure- 
tie in Law may extend to a Rent, Er. newly creates > aud thergloze if a Rent Newly crea⸗ ment 16. 32 E. 7. Vou. 
ted de granted in Exchange oz art Were of Nabe this Sehen ge in gab, and every Exchange cena, 39 f.. e 
— Warruntp in Law. Ind. i a Men newly created map de granted ko oweltie of _ — 4 Eqs 15K. 
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es 729 E. x 
273.6 . 
—— 

+ E.A. A0. 14 1.3.6. 
30 H 8 Dicr.42. 


Sea. 698. 


CF \ Arranty à c- 
mece per dil 
ſeilin eu en tiel fozme; 
ſicome lou il eſt pier 
et fits,” et le fits pur- 
chaſe terre. c. et leſſa 
melme la terre — 
pur terme dans, 
** ſon fait ent 
be, e oblige luy e fes 

nant f 7 Tenant o tf O t 
" at 1 Elegit, heires a garranty, et 


See: le pier deup, per gue 


| Arranty que 

commence per 
a t.. e. It is called 
—— that commenceth 
by Diſſeiſin, becauſe regular® 
ly the conveyance whereun® 


to the Marranty is annexed 
D;letln. 


Section Littleton 


Warranty commencing by 
Dilleiſin, viz. of a feoffement 


made with warranty by Te= 


ad diſcendiſt 
al fits, ceo garranty 
ne barrera my le fits, 
car nient obſtant cel 
garrantie le fits poit- 
bien enter en la terre, 
ou auer vn alliſe en- 
uers laliena ſil voit, 
pur ceo que ł garran- 
tie commence per dil 
ſeiſin, car quant le 
pier que nauoit eftate 
tozque pur terme 
des ans, fift vn 
vn diſieiſin al ats del 
a 
dong3 tits, 
eft, ſi le fits lella a le 


le pier 
feolfment aue 


Lib. 5. fol. 79. b. 


Firzherbcrrs Caſc. Father 


[rh — — = — ſonne 
[ „ kather ovine 
and conſent makerh a Leaſe 


1 


Las! 


is particeps criminis, 


make 8 


372 


31 E. z· tit. Ganantie. 28 


Hl 
£3 
AP 


upon ths Dene, 
the Done dpeth Without 


keolle 


Set; 698 


cetorront and by warranting of th 
rhat are laſpended o3 dilcharged at the time of the runes 


Arrantie that + 

commence by 
diſleilin is in this man- 
ner, As where there is 
father and ſon, and the 
ſonne purchaſeth land, 
& c. & letteth the ſame 
land to his father for 
terme of years, and 
the father by his deed 
thereof inſeoffeth ano- 
ther in fee, and binde 
him and his heires to 
Warrantie, and the ſa- 
ther dies, whereby the 
Warrantie deſcendeth 
to the ſon, this warran- 


tie ſhall not barre the 


{onne, for notwithſtan- 
ding this warrantie the 
ſonne may well enter 
intothe land, or have 
an Aſſiſe againſt the 
Alienee if he will, be- 
cauſe the Warrantie 
commenced by diſſei- 
ſin, for when the father 
which had but an e- 
ſtate for term of years 
made a feoffement in 
fee, this was a diſſeiſin 
ro the ſon of the free- 
hold which then was 
in the ſonne. In the 
ſame manner it is if the 
ſon letteth to the fa- 


Lib. 3 


garrantie, ec. Bf ſi- 
come eſt dit de pier, 
illint poit eitre dit de 
cheſcun auter aunce⸗ 
ſer, æc. Bn melſme le 
maner eft,ſi Tenaunt 


per Slegit, Tenaunt 


Statute Mer⸗ 
chant, ou Tenant per 
Statute de le Sta⸗ 
ple fait feolfinent en 
Fd oueſque Garran- 
tie, ceo ne barrera my 
lheire que doit auer 
la Terre, pur ceo que 
tiels -Garranties C02 
mencerent per Dil- 
ſeilin 


* 


'up pcars afcer the Diſſeiſin, notwithſtanding becanls the 

- and purpoſe, the Law ſhall avjudge 
ſeiſin and the Warrantte together+ 

The third quality is, that the Marranty 

p'es (if it ſhogid bind) ſhould bind as a Co 


ſach eſtate ſtandeth : 
— of a lineal — n 


the Land, oz it the Te 
tatute 
eby doth 


then the abatement 
Hall not bind the 
a! do commence 
of the Lo2d enter bi 


a dieth, this carrantte ſhall not bind the Lozd, becaufe it 
' natfice of au Ubiatement; Ec lic de Gmilibus, 


C] Tem,fi Gardein en Chiual- 
A rie, ou Gardein en * 


d thercfoze 


extinguiſh 
e fourth qualitie is a Diff 
14 — but a warranty that commenceth 
right Yetr f — 
'by wrong- Ah ſo it l tf the Cenant dieth withous Hetr, and an Ancelts 
x the Enttie ve the Lozd, and make a feofftment in fes with Warranty, 
commenceth by wzong, being in 


Of VVarrantie. 


. ther the Land to hold 
ac will,and after the fa- 
ther make a feoffmenr - 


with Warrantie, &c. 


And as it is ſaid of the 


father, ſo it may be ſaid 
ot every other anceſter 
&c. In the ſame mãner 
is it, it tenant by Elegit, 
tenant by Statue Mer- 
chant, or tenãt by Sta- 
tute ſtaple make a feof- 
ment in fee with war- 
ranty, this ſhall not bar 
the heire which ought 
to have the Land, be- 
cauſe fach Warranties 
comence by diſſeiſin. 


* 


a 
kes w 


Sed. 699. 


3 


by abatement 03 
8 a ſeoſfement in fes with 
commenceth 


Sect.699 


iſſue, albeit the Difſeiſin was 
done to the Dong and not to 


dy 
though the Difleilin was dont 
to another. 

The ſecond quality appes- 
ring in Little:60s examples is, 
that theWarranty and Diſlei⸗ 
fin are ſimul & ſeal, both at 


one andthe ſame tim. (And 07) 15 ki 8. 12 lb.. 
. 


lin of intent to make a f:of- 


ment in fee with w 


arrantp, al- 
beit he make the feoflment ma⸗ 


car Warranty was done to that intent 
upon tdi whole matter, and by the intent couple the Dif> 


commenceth by Dileiſin be all thele exams 
1 Warrantie, and cherefo3s commencing dy 


(ſin, but that is put foz an example, and the rather foz that it is 
— 


by DiCeilin, 


Lſo if Gardeige in Chivalrie, 
or Gardeine in Socage make 


367 


16 E. 3. Gar. 20. 8 AC. 2. 


abovetaid. 
Vide Sect. 6g8. 


23 Aff. 8. 1 2 E. 3. Gar. 24. 
354 37. 22 H.6.Jt. 3H. 


Temps E.x,Vouch.207. 
39 E. 3 26. 3 Lon- 
dons caſe, 14H. 6. 
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fait vn Feoffinent en kal, ou en fa a Feoffment in Fee, or in Fee raile; 
taile ou terme de vie ouelgz or for life, with Watrantie, &c. 


garrantie,«c.tiels garranties ne ſuch Warranties are not barres 
ſont pas barres a les Yeires, as to the Heires to whom the 
qur les terres ſerront diſcendus, Lands ſhall be diſcended, be- 
pur ceo que ils commence per caule they commence * Diſ- 


43 E.3. 7. and the Books 


he had an 


kal ts © 


dilletſin. 


C Ur & dener 4 

cux iointmint, 
Ce. This is to be intended 
of a joint purchaſe in la. fos tf 
the purchaſe were to the father 
and the ſonne, — Hetres 
of the ſonne, and the father 


maketh a Feoffement in Fee- 


With warranty, if the ſonne 
entreth in the like of the faz 


to be underſtod. But (f the 
donne had not entred in the life 
ok the Father, than foz the fa- 


thers motty it had been a bar 


.. tothe ſenue, foz that therein 
i ckatc foz like, and 
cherefoze the warranty as to 


that rates Hel Had bein collate= 


ſelſin. 


Sebi. 700. 


C T Tem, (ile pier & 
certaine Terres ou 
Tenements. a auer c 
tener a eux ioyntm̃t. 
EC, & puis le pier a · 
lien lentter a vn au- 


le ſits purchaſe 


ne barrera my le fits 
a lup 


de le moitie que 
affiert de es 


dits 


terres ou 14 


pur ceo que quaunt a 


cel moitie que a liert 


Ere Liccieto aver! the Cale of Gatdeine in Chivairy and Gardetne in Ho 
bans and Gardeine becauſe Nurture is ails tn the ſame cale. a cage 


Lfo if Father and 
Sonne purchaſe 
Certain Lands or Te. 
nements, To have and 
to hold to them joynt. 
ly, &c. and after the 


Father alien the whole 


ter, & oblige lup 1 


to another, and binde 


ther, and the Feoſte re-enter, ſes 8 arran- him and his Heires to 
— n — = fie, tc. & le pier Warrantie, &c. and 
and io ts the Sc of 22 fl. 6. deuie, cel Garrantie after the Father dieth, 


this Warrantie ſhall 
not barre the ſonne of 
the  moity that be- 
longs to him of the ſaid 
Lands or Tenements, 


becauſe as to that moĩ· 


ans, and be Dis u Le fits le Garrantie tie which belongs. to 
and 2 defeated in commence per Dif: the Sonne, the War- 


Oe and ſtand god in part 


nd this appeareth by the 
example that Litrleton Hath 
pat. But if the purchaſe had 


feblin, #6, 


rantie cominences by 


Diſſeiſin, dec. 


79 


den to the father and ſonne, and to the deren the Father, then the Entre of the Home 


the lite of the Father, Ne the Warranty, had not avatked © 


His 


Father ilawfgilp conveyed away his ow 

At a mon of full age and an tc make Fear: F# with w 
ranty is not void in part, r god fp whole ag | 
age, and votd againſt the Infant: foz an Infant ya 
of Seiſin be vopdable> e 2955 — Dir, (fm 


Lib. 3. 


CT Tem, ſi A. ö B. 
ſoit ſeiſie dun 
meſe, e F. de 

G. que nul d2oit ad 

dentrer en meime le 

meaſe, claimaunt 
meſme le meaſe, a te- 
ner a lup c a es 


Peires, entra en 


melme le meale, mes 
le dit A. de B. adon- 
que eſt continualmet 
demurrant en meime 


le meale: En ceft cas 


le poſſeſTion de frank 
tenement ſerra tout 


temps adiudge en A, 


de B. c nemp en F. 
de G. pur ceo que en 
tiel caſe lou deux ſont 
en vn meale, ou au- 
ters Tenements , & 


lun claima per lun 
title. lauter per lau- 


ter Title, la Ley ad- 
iudgera celuy en pol⸗ 
ſeſſion que ad dꝛoit 
dauer le poſleſſion de 
meſmes les Tene- 
ments; ſi en 


le caſe auantdit, le dit 


F. de G. ; fait vn 
Feokfment a certaine 
Barrettoꝛs & Extoꝛ⸗ 


tiloners en le pars, þ 


maintenance de eur 
auer, de melme le 
meaſe per vn fart de 


 Feoffment oue Gar- 
rantie, per fo2ce de 


quel le dit A. de B. 


Of VVarrantic, 


$8, 701. 


Lſo if A. of B. 


Meſe, 


entreth into the ſaid 


Meſe, but the ſame 
A. of B. is then con- 


tinually abiding in the 


ſame Meaſe: In this 


Caſe the poſſeſſion of 


the Free-bold © ſhall 


be alwayes, adjud- 


ged in A. of B. and 0 


not in F; of G. be- 
cauſe in 
where two be in 
one Honſe ot other 
Tenements, and the 
one claimeth by one 
Ticle, and the other 
by another Title, the 
Law ſhall adjudge him 
in poſſeſſion, that hath 
right to have the poſs 
ſeffion of the ſame te- 
nements. But if in the 
Caſe aforeſaid, the 
ſaid F. of G. make 


2 Feoffment to cet- 


tain Barrettors and 
Extortioners in the 
Country, to have 
maintenance from thẽ 
of the ſaid houſe, by 
a Deed of Feoffment 
with Warranty, by 
force whereof the ſaid 


{" be ſeiſed of a 
Meſe, and F. of len claima per lun zitle, 
G. that no right hath | 
to enter into t } ſame oc. #03 thorns is Duo non 19 H.6fol.28.b. pet 
„ chiming the poſſunci 828 

ſaid Meſe to hold to 
him and to his Heires, 


ſuch Caſe the 


IS 
a 
VP 


Set, 701 368 


C [ Os dtux ſunt th 


on meſe, Ge. 4 


& lauter per anter title, | — 


| 


22835 


im in an (;1p1.Com.gr, che Par. 
{on of Honey Kancs cafe 


|; 


i 


& 
3 


55 


It 
12 


ie 


2582 

1175 
ö : 
8 8 


32 
F 


2 — 0 
retto3. 1s 's common Mover, capaB.& 3. 40 end 
and b ib.8.601.26.b. 
I 2 — Bol Jeb l 
eeher i Courts 
as Courts of 2 

Recozd; as 
County, — 


i 


Fa 
f 


Ft 
SS 


Enz. Cup. ny. 


tle and a deceit, and molt com ne olaſt pas demur⸗ A. of B. dare nor a- 


33 E. 1. Stat. de Conſi- ¶ Barretor is derived 
Zacic.Lib.&, ubi ſups 


. Ec 
Lib. to fol. 101 
Beautages 


OW. I. c. 26, &c. W. 1. 


Of 'V Vairantie: 


Sed.701 


ag Nabe. T birdtp, by fall? ver err le Meal mes bide in the Houſe, but 


inventions; and ſowing of ca- alaſt hoꝛzs de le goern out of the ſame, 
n — meaſe, ceſt Garrantie this Warrantie com- 
* *ow between commence per Dil. menceth by Diſſeiſin, 

8. | ſeilin, pur ceo que tiel becauſe ſuch Feoff- 
5 | | | t fut la ment was the cauſe 
A this wozd (Paret) which 411 que le dit A. de that the ſaid A. of 


. B relinquiſt le pol- B. relinquithed the 


axe = ſeſlrgn de melme le poſſeſhon of the fame 
"C Extertioners. er- Peale, | Houle, 
A- N ſetiſe is a 


ts : 3 ; | 
wzelting oz unlawkiilly taking by any Officer dp colour of his Dffice, as 
03 thing of oz from any man, either that is not due, os moze than is due, 03 
booze ie be due, Quod non <ſt debitum, vel quod eſt ultra debirum , vel ante tempus quod eſt den 
diram - Foz this if is to be known, that it is provided by the (1) Statute ef W. . That ng + 
rifle no2 any other Pinifter of the King, ſhall taze any reward foz doing of his Office, but 


Pl. Com. 6. 


2 MS eite. M. 6. 2 fan 
21 H. 7.1 2 nable 
3.E. 3. Cor. 37. 


(n) Nil. 1 . lac. Reg, 


P1.Com. iti Dise & kia woze odious than No | | 
ninghams caſe. Mir. as toztion puts — _— of Uertue, foz expedition of Juſtice, and the like, and it is ever acs 


cap. 7. Sect. s. 


TE 6 21. 


E t. Stat. 2. in fine. 
egiſt. 183. 
6 k. 3.32. 1 H 6.7. 


5 i. 7. 42. 


dtßper Officers; in tertan Caſes, and many other 


und be puniſhed at the Kings pleaſurs. And this was the ancient Common Law, and wag 
puntſhabit by fine and timpziſonment, but the Statute added the afozeſatd penalty. But ſome 
—— having permitted them to take in ſome caſes, by colour thereof, nas. 
Officers and Miniſbers, as Dherifks, Cozoners, Eitheatozs, Feodaries, Gaolers> and ths 


o 


uns, do6ffendin molt caſes ; and ſuing this It pet ltandeth in kozce, they cannot take anf 


thing but where, and fo farre ag latter Statutes have allowed unto them. But yet ſuch regs 
| Fus as have bein allowed by the Courts of Juſtice of anttent time to inferiour Wis 
mitder and Btteudants of Courts foz their labour and attendances if it be agked and taken of 
the Dubſec, is no extoztion. | | 8 1 
Ind all this was reſolved (n) by the whole Court of Kings Bench, between Shucley 
Plaintiffe, aud Packer Deputy of one of the Sheriffes of London, in an Jaun npon the Calf 
in the Kings Bench. pg LL; 
Ds the Statute of 21 4.8.cap.s, ſetting down the Fes of Ozdinaries , Regiſters, and 
Dtatutes, as fozcxample the Statute of 
19 H. 2. cap. 8. againſt taking of Mhewage (that is, taking of any thing fox ſhe wing of enares 
and Werchand es that be trulp cuſtomey to the King befoze) and the ike. | 
Of this crime it is did, That it is uo other than Kobberie: And another laith, That it ia 
obberie, foz Bobborp is apparant, and hath tho face of a crime; but Ex- 


tet at grievoas ſin of perjury. | 

ut largely Sptoztion is taken foz any oppꝛeſſton by extozt power, oz by colour oz paetencs 
- of tight, and fo Lirtleron taheth it in this place. Excorriots derived from the Merve Extorqueo, 
aud it is cated Crimen expilationis, oz concuſſionis: And here Barretoꝛs and Extoꝛtioners 
ert put but foz examples, foz if the Feotment be made to any other perſon 07 perſons, the Law 


is all 


(Fer maintenance de eux auer. Maintenance, Manutenentis is derived of the 


figuifieth in Law» 8 in hand, bearing up 93 upholving of qys» 


be Manutenere, and 


i telgand des, to the diſturbance oz hindzance of common right; Culpa eſt rei ſe inuniſcere ad 


(9 1 E.g.cap.14. | 
20 E. 3. cap. . 
(Mich. 7. Ja. ia che 
— p: : 


rtinenti, anditis twofold, Ons tn the Coantrey» and another in the Court. Foz 
ii and fides in the Court, (h) the Statuten have inflicted grievous Puniſhments, But 
d of maintenance of and ſides tn the Country, is pumhable only at the ſais 
of the King, (r) ag hath been reſolved. ud this Maintenance is called Manutenentia, oS 
"Marutehuo ruralis, Eo; Example, as to take poſſeſſions, oz ts keep polſeſſions, whereof Lictlcron 
here ſpeaketh, oz the like. : | 
be other is called Curialis, becauſe it is done pendence placito, in the Courts of Juſtice, 
and this was an Offence at the Common Law, and is th:efold. 
' " Firſt, To maintaine, to have part of the Land, oz any thing out of the Land, 0z part of 
the Debt, ez other thing in Plea oz Suit, and this is called Cambipartia, Champertie, 


Denon pe 


| Chelecond is, when ons malutaineth the one lide, without having any part of the * 


_ 


| : Lib. 3. Of Warrantie. Sedt. 0 369 : 


Pesos Dult, and this maintenauce ia two-fold, general maintenance, and ſpecial mains 2 54,4 Ec4.3.26, 
| "56aance ,, whercof you ſhall read at large tnour Bong, which were to ieng here ie be tn 7043. 44 16 4b 


P . lerted. a „ 19 W.. c 2 f. 28. W. . 
The thirdis when (u) one laboureth the Jury, if it be but to appear, 6; it he inſtrua them, cap. i · ati ſuper Cara 
dz put them in fear, oz the like, be is a maintainer, and heig in Aa called an Embzgceoz, and cab. F. n 1 
mn Acion of maintenance lpeth againſt him, and if he taks monep a decics rancuar may be 0 Hd F B. 
Woagbt agaiat him · And whettzer rys Jury paſs foz his ide 0z.n0, oz whether the Jury give 171. 11 4.6.10. 37 H. 
au verdid᷑ at all, pet ſhall he bs puniſhed as a Maintainer oz Embzaceoz either at rye ſuit of 6.31, | 


dere in this | R.2.cap.g. Vide 47 
ion thereby ir ts enageo, that feoffements made tog Maintenance fol. 23. 
bb no valut ſo ag Licclcron putteth his caſe at the Com non Law, foz he ſemeth ts allom the 


which Statut is. i 
8 led, Chat ng perſon, ſhall bargain, buy 0z ſell, oz obtain any pzetenced Rights oz 


5 'of unlawtul mainterance (which is the moli dangerous enemp that Jultice hath) the effect of 


Pl. Com. Paxtridges caſe 
ubi ſup. 5 E. Brooke 
Tic. Maintenance. 30. 


and 


daß dau in poſſeſſion by 
| we ileiſoz hath right to the pe 
| ful. 


that hath a pzetenced right | 
tatute extendeth unto him, aſwell ag 


| withinthe Statnte, fozch e ſaich not (the righ | | 

' ball foxkulr the whole valice of the Land, nd Statute fpeadeth of rights in 

plural mjmber, pet anyone right is within the Statute- (a) But pet tf 

dens to another to the intent to try the title in an ejectione ficme that 
a 


G Mich. ge. Eliz, 
211. inter Finch. & 


(b) Lib. a fol. as. Copi- 
hold Caſes. 


6 ECG. tit. maintenance 


Brooke 38. 


c) 34. M. . Dier. 33. 


See before in the Chap- 
ter of Relcaſes. 


46 E18. : 


Lib. 3. Cap. iz. 


Ot VVarrantie. ect. 70ꝛ 


becauſe it is in a kinde of conrfe of Law, but it it be made to a great man 03 any other to ſwap 


0z countenance the cauſe, that is within this Statute . 

Alte the Statute ſpeaks (of any right 02 tile to any Land, gc.) (b) A cuſtomary right oz 
a pꝛetente thereof to Lands holden bp Copie is within this Statute. 

The ſaid pzoviſo (which is rather added foz explanation, than of any neceſſity) extendeth 
only to a pzetenced right 03 title, and to a god and clear right, and therefoze without queſtion, 
any that hath a juſt and ia włul eſtate map obtain any pzetenced right by releaſe oz otherwiſe, 
foz that cannot be to the pzejadice of any; nap, as hath ben ſaid, a Diſſeiſos that hath 8 
wrongful eſtate map obtatn a releaſe of the Dilleife, and that is not within the body of the 
Ac, and conſequentip ſtandeth not in netd of any pzoviſo topzoten him- 

And therefoze (c) if there be Tenant foz life, the Remainder in ke by lawful and ſuſt title, 
he in the remainder may obtain and get the pzetenced right oz title of any ſtranger, not only 
faz that the particular Eſtate and the Remamder ore all one, but foz that it is ameane ts ex⸗ 
tinguiſh the ſeeds of troubles and ſaits, and cannot be vo the pꝛeſudice of any, as hath vas 
ſatd. Ind here the Dtatate faith, (being in lawful poſſeCCion by taking the pearly Rent, 
Ec.) thoſe wozds ere but expianatozp, and put foz example, foz Howloever he be tawfuliy ſeiſed 
tn Poſſeſſion, Reverſion, 63 Remainder, it ſuſticeth though he never tok pzofit. But the mat» 
ter dbſervable upon this Pzoviſo- which is wozthy of oblervation; is, that tf a Diſſeiſoz mak: 
a Leaſe foz life, lies, oz pears, the Kemainder foz life, in tayle> oz in fee, he in tematnder can⸗ 

not take a Pꝛomiſe 03 Covenant, that when the D iſſeiſee hath entred upon the Land, os recos 
vezed the ſame, that then he ſhould convep the Land to any of them in Remainder, thereby to 
a void the particular eſtate, oz the tntercft 03 eſtate ot any other, los the wozds of the Pzoviſe 
be, (bup, obtain, get 02 Have by anp reaſonable way oz meane} and that 1s net by pzomiſe: 
covenant to conbeythe Land after entry oz recoverp, foz that is neither lawful being aga 
the expꝛeſs purview of the body of the Za, and not reaſonable, becauſe it is to the pʒejudite of 
a third perſon. But the reaſonable way oz meane intended by the Dtatate, ts by Keleaſe q; 
Eonfrmation, 02 ſuch Convepances as amount to as much, and this agreth with the letter 
of the Law, 2. thepzctenccd Right oz Title of any other perſon, and Rights and Titles are 
by Ke eaſe o Confirmation, as by reaſonable wapes and means lawfalip trangferred and ex⸗ 
' tine, and the wozds of P2omile o Covenant, Ec, which are pzohibited by the body cf the Za, 
are omitted in the Pzobilos — Ag 
¶ Kelinquiſt le poſſe ſcion, &c. This mult be underftod> that befoze titery of ſev 
ſin upon the feofferyent, A. de B. departed out of the Houſe, foz otherwiſe the libery and ſeilin- 
Houlbv be void, becauſe A de B. wag in poſſeſſion. Ind Littleton here ſaith, Per vn fait de Feoff- 
ment, fo as albeit the Ded were made befoze the departure it is not material , but the eps 
ture muſt be befoze the Utverp of ſeifin, foz that doth wozk the diſſeiſin: And pet that which Lir- 
tleton ſatth ts true, that the feoffement was the cauſe that he relinquiſhed his poſſeCCion, tes o⸗ 
therwiſe he would not habe done it. 
: — A. 4 B. had departed foz any 1 pet if F. de G. enter and enfsefs 
certam Barretozs 03 Extoztioners, og any other Warranty, this is a agarranty that 
cammenceth by diflcilln, foz that the feoffement Wozketh a diſſeiſin. 


Set. 702. 
(ri doth expiain I Cem, fihoifique A Lo if 2 man 
ban fail - nul dꝛoit ad den- which hath no 


trer en auters Tene- ig he to enter into o- 


2 * 
thereof 8 ments, entra en mel⸗ ther Tent ments enter 


aid that inthis caſe of Lic- mes les tenements, 4 into the ſame Tene- 
rleron the Uilſeilin and feolfe- incontinẽt ent fait vn ments, and incontinent- 
ment wers made (qua ſi uno 


rem if feolfement as auters ly make a Feoffement 

922 1 5 intent to per ſon kait oue Gar- thereof to others by — 
nent mund ware rantie, & deliuer a eux deed with warranty 

ieee this (ug hath ſeifin, cel Earxantfe deliver to them ſeifin, 


dan dad) is 4 gnarraxty. Commence. per diflet- chis warranty comence 


þ 


w =eyore UW ww, 4a @M 


STS EONS St r 


Lib. z. 
ſin, pur ceo que le dif- 


ſeilin et le feoffement 
fucront faits quaſi u- 
no tempore. St q ceo 
elt ley, pole3 veier en 


vn bzteke de For me- 


don en le reuerter. 


tleton did, kes Firzherbert put this caf: in pꝛint long after, asel 


CF) Arrantyline- 


Ia ett, lou hoe 


eiue oe terres en fir, 


fait keoſtement p ſon 
fait a vn auter, æ ob- 
lige luy & ſes heires 
a garrantp, & ad il⸗ 
ſue et moꝛuſt, et le 


garrantie diſcenditt 


a ſon iſſue, ceo eſt li- 
neal garranty. Et la 
caule pur ceo q eſt dit 
lineal garrantie, neit 
pur ceo que le gar- 
ranty diſcendif de le 
ter a ſon heire, mes 
cauſe eſt pur ceo 
que ſi nul tiel fait oue 
garranty tuiſloit fait 
per le pier, donque le 
dꝛoit d es tenements 
diſcenderott al heire, 
t heire conueperoit 
le diſcent de ſon pier. 
EC, 


havi rd to the warranty, and title ot the Land: Ind alſo it 
that x — 2 bp him that had no right. -03 poſſibility of right 


Of VVarrantie. 


by diſſeiſin, becauſe 
tue diſſeiſin and teoff- 
ment were made as it 
were at one time, And 
that this is Law, you 
may ſee in a plee M. 11. 
E. 3. in a Writ of Par- 
n e lon in the reverter. 


Sed. 703, 


Arranty lineal 

is, where a man 
ſened of lands in fee, 
maketha feoffment by 
his Deed to another, & 
binds himſelf and his 
heirs to warranty, and 
hath iſſue and die, and 


the Warranty deſcend 


to his iſſue, this is a li- 
neal warranty. And the 
cauſe why this is called 
lineal warrantie is not 
becauſe the warrant ie 
deſcedeth from the fa- 
ther to his heir, but the 
cauſe is for that if no 
ſuch Deed with war- 
ranty had been made 
by the father, then the 
right of the tenements 
ſhould deſcend to the 
heir, and the heir 
ſhould convey the diſ- 
cent from hisfather, &c 


might by pollidilitie 


rantp, whereof Litileton Himes 
elf putteth divers -caleg, 
which ſhall be explained in 
their pzoper places» And in 
this caſe put in this Section 


Seck. 703 


that commenceth by Oiſleiſin · 

Mich. 11. E. 3. 

This is miltaken, and ſbould 

be (d) 31 E. 3. and ſo is the 

5 which caſe pou ſhall 
= 


Maſter Ficzherberts Y= 


370 


(4) 31 E. ztcit. Garr. a8. 


bzidgement, foz there is no 


book at large of chat year. 


Hereby you may porceibe that 


learned men look not only to 
the caſes repozted > but unto 
BKecozds,. as you may ſet Lu- 


ſewhere hath ban ſhewed. 


iC Arranty hxcal, 


FO T 2 Marran⸗ 
tle imeaĩ is a Covenant real 
annexed to the Land by him 
Which either Was owner, 3 
migh: have inherited the 
Land, and from whom this 
heir {ineall oz — 

ve 


claimed the Land as heirs . 


ktom him that made the Wars 


Lirrie:on (once foz all) ſhes 
eth, that the reaſon of the tr. 
ample here put, is becanſe if 
no ſuch alienation with wars 
rantp ( foz fo is Lircleron to 


be intended d ban made, 
wh b Ned deſcended 


the lands h 
1 fo as the caſe bes 


ing put of lands in fa fimple, 


the alicnation . without the 
Marranty had -barred the 
deite. And note that it is cal: 


led a lineal Marranty, not 
becaaſe it mult veſcend upon 
the lineal Metre, f0z be the 
heir lineal oz collateral, i 
by poſſibility he might claim 
the land from him that made 
the caarranty> it is lines], 
is called lineal, in reſpect 


to the Land, is cal 


Collateral, in regard that it is collateral to the title of the land. Ind tt is allo te be. 


that in all the caſes that Littleton 
binde the heire, and therefoze the ſucceſſour clatming in a | | e 
the warranty of any natural Anceſtour. Foz which cauſe (c) in a Juris uccum beugt 
Parton of a Church: the collateral Warranty of his Pnceftour is no barre, 
deth the land inthe right of his Church in his policſke capacity». and the Warranty d 
on him in his natur di capacity- (d) But ſome have holden that if a Parſon bring, an 
that a collateral Warrantpof his Inceſtour ſhall bin de him, and their reaſon is, 


Jaagd 2 


bath put oz ſhall put the lineal oz collaterall 
nother right, 


a 
foz that he = 


warranty doth 
ſhall not be bound by 
(5) ay H. 6. Gurl, 


39 13. Cr. y 


) 34 B.;. Garr. 71. 


Dib. 4. 


(*)45 Af. s. s E. 3. 56. 


Of V Varrantie. 


Cap. 13. 


Alliſe is bzonght of his poſſeſſion and ſeiſin, and he ſhall recover the meane pzofits to his own 
uſe. But lamg he is leifed of the freehold, whereof the Alliſe is tz0ught in jue Eccleſiæ, 
which is in andi her right, then the eUarrantp, it ſameth that it ſhould not de an barre tn the 
Alliſc-· Tye icke Law is of a Biſhop, Archdeacon, Dean, Walter of an Yoſpital, and the 
uke, of their ſole polſeſlions, and of che Pzebend, Uicar, and the like. 

C H «blige lay & ſes heires. Ring H. 3. gabe a Wannoz to Edmund mu 


of Cozawal, and to thehetrs of his body, faving the poſſiviitty of Reverter, and died, The 


r com. a 3532514 Epic befozeths Statnte of W. . cap. 1- De donis condicio-111ibus by Dad gave the ſaid Man. 


Vid.27 H.E.Garr 48. 
« 4 E. 3. Garr. 7 1 oq 


- VidSe&.711,712. 


102 to another in t with warranty tu exchange foz another Pangoz, and after the ſatd Sta: 
tuts in the 28. pear of E i. diet without illge , leavinx Aflets in fa ſimple. Uhich ectartan⸗ 
ty and Aſtets deſrended upon King E. . as Colin ger main, and heir of the fatd Earle, viz. 
zon and hetr of King Heory che third, bzother of Nichard Earle of Coznwal, father of the 
ſatd Garle Edmund. And it was adjuaged, that the King as Hei to the ſaid Earle Edmung, 


was by the ſaid Warranty and Aſtets barred ot the poflibility of Reverter, Which he had cke 
- pectant upon the ſaid gift, albeit the Marranty and Bets deſcended upon the naturai body of 


King k. 1. as deir to a abject, and Ring «©. 1. claimed the ſatd Mannoz, as in his Reverter in 
jute C oronz in the capacity of bis bovppoiitike, in which right he was ſeiſed befoze the gif. 
u this caſe, how. by the death of the ſaid Earle Edmund without 1Gue, the Kings title by Ne⸗ 
verter, and the Carranty, and Aſſets came together, and that the Warranty was collate⸗ 
ral, pet theKing wall not be barred without Iſets, as a ſabſect ſhall be, and many other th 


Set. 704,705 | 


are to be obſerved in t 


his caſt, which the learned Reader will obſerve. 


Sei. 704,705, 


02 li ſoit pier & fits & le 
N fits purchaſe terTs en fix, 
et le pier de ceo diſſeiuſt lon fits, + 
altena a vn auter en fa per fon 
fait : & per melme le fait oblige 
jup et les heires a garranter 
melmes les teneinents, cc. et le 
pier mo2uſt, oꝛe eſt le fits barre 
dauer les dits tenements, car il 
ne poit per alcun ſuit, ne per au- 
ter meane de la ley, auer melmes 
les terres per cauſe del dit gar- 
rantie et ceo eff vn collateral 


Lame et vncoꝛe le garranty 
—— | Iyncalment de le pier a 


Or if there be father and ſon, 

and the ſon purchaſe lands in 
tee, and the father of this diſſeiſeth 
his ſon, and alieneth to another 
in fee by his Dee d, and by the (ame 
Deed bind him and his heires to 
warrant the ſame tenements, &c. 
and the father dieth, now is the fon 
barred to have the ſaid tenements, 
for he cannot by any ſuit, nor by o- 
ther meane of Law have the ſame 
lands by cauſe of the ſaid warran- 
tie, And this. is a collateral Wars 
rantie, and yet the Warrantie deſ- 
cendeth lineally from the father to 
the ſonne. e 


Sect. 705. 


188 ceo que (mul tiel 
dall dur gart: bn e 


"Ie fits en mul maner putfloic 


with Warrantie had been 
the ſonne in no fnanner 


B becauſe if no ſuch Deed 


made , 


tonueper le title que il ad ales could convey the title which he 
tenements de ſon pier a lup, en - hach to the tenements from his fa- 


tant que fon pier nauoit alcun ther unto him, inaſmuch as his fa. 
eſtate 


. eo . WEIS. 


—_— 


—_ re ee oc we ce uu, an 22 


Lib. 


eltate en dꝛoit en les Tenements, 
pur ceo tiel Garrantie eſt appel 
collateral Garrantie,entant que 
celup que fiſt le Garrantie eſt col- 
lateral a le fitle de les tenements, 
x ceo eſt a tant adire que ceſtuy 
a que le Garrantie diſcendiſt, ne 
. puilloit a luy conueyer le title que 
ad de les Tenements per my 
ceſtuy que fi le Garrantie, en 
= que nul ciel Garrantie fuit 
ait. 


Of Warrantie. 


Sec. 706 


ther had no eſtate in right in the 
Lands , wherefore ſuch Warranty 
is called Collateral Warranty, - in- 
aſmuch, as he that maketh tte War- 
ranty is collateral to the title of the 
Tenements, and this is aſmuch to 
lay, as he to whom the Warranty 
deſcended, could not convey to 
him the title which he hath in the 
Tenements by him that made the 
Warranty, in caſe that no ſuch 
Warranty were made. FI 


n= 9 H.8.13, 8 KZ. Gary 


( | 4 | Exe Littleton putteth an txample, pꝛoving that it is not called Lineal, becanſe it de⸗ 5 £324 4 . 1. 


ſ:endeth lineally from the Father to the Son, foz in this caſe the Marranty deſce 
deth lineallp, and pet is a collateral Martantp. 


In this example vou muſt intend Vide Sect.7l G. 


that the Dullejfin was not of intent to alien with Marranty to barre the Son, but hers the 
Dilleiſin veing done te the Hon, Wwkthour any ſuch intent, the altenation afterwards with 
eaarranty dottz harre the Sonne, becanſe that albeit the warranty doth lineally deſcend, pet 
ſeeing the title is Collateral, that is, that the Don claimeth not the Land «s Heir to his 


Father, therefoze in reſpec of the title it is a Collateral Marranty. And thus doth Liccleroa 
agree (c) with the Authezity of our Boks. So as the diverſicies do ſtand thus. Firſt, 
where the Diſleiſin and Feoffment ate uno tempore, and where at ſeveral tunes. Secondip, 
where the Diſleiſin is with intent ts alien with Marranty, and whers the Dilfctlin ia made 


(e) ts E. 2.6.5 E. 3. 14. 
Ig H. 81. 5 


vithout lach intent, and the alitnation with warranty atterwards made, 


( Tem, ſi ſoit aiel. 

1 pier, Fits, + le 
ate ſoit diſfeiſie, en 
que poſleſſion le pier 
releas p ſon fait oue 
Garrantie, cc. x mo⸗ 
ruſt, & puis larel mo- 
ruſt, o2e le fits eſt 
barre dauer les tene- 
ments per le Garran- 
tie del pier. Et ceo eſt 
appel lineal Garran- 
tie, pur ceo que ſi nul 
tiel Garrantte fuit, le 
fits ne puilloit con- 
ueyer le dꝛoit de les 
Tenements aluy, ne 
monſtre coment il eſt 
peire al Kiel fozl- 


Sef. 706, 


Lſo if there be 

. Grandfather, Fa- 
tner, and Son, and the 
Grandfather is diſſei- 
ſed, in whoſe poſſeſſion 
the Father releaſeth by 
his Deed with Warran- 
tie, &c. and dieth, & af- 
ter the Grandtather di- 
eth, now the Son is bar- 
red to have the Tene- 
ments by the warranty 
of the Father. And this 
is called a lineal War- 


ranty, becauſe if no 


ſuch Warranty were 
the Son could not con- 
vey the right of the Te- 
nements to him, nor 


0 * d Er Licleton put⸗ 
teth an erample 


but by his father, it ts lineal. 
And it is to be obſerved, 
that the Caarrantp in this 
caſe deſcended upon the ſon, 
befoze the diſccnt of the right, 
which happened by the dgath 
of the Hzand in whom 
the right was, Vide Littleton 
erp. de Releaſes, and after in 
this Chapter , Sc&, 707. & 
740. 7 
. C Pier releaſe per 
on fait aue Garrantie. 
(t) It is te be known, that c i4 E. 2. vou 8 
upon every Convepance of r 580 
Lands, Tenements, 02 He= 18 F. 2. bid. &. 10 F. 3.2 
reditaments, as upon ines, 277-327; 7 8.4.22. 


a E. . Cont. de V 8 
Feoffments, Gifts, ec. Bes 1217 — 


leaſes and Confirmetions Vid, set 513,738) 
made 


Lib.z. 


35 F. 3. Gar. 73.11 N. 4. i 


33 


28 F. 3.31 
26.8 K. 6 


ar. tte in 


Cap. 13. 


Of Warrantie. 


made to the Tenant of tha que per meane del ſhew how he is Heire 


Land, 8 CCarrantie map bes . 
made, albeit he that makes Pter, 
the Releaſe oz Confirmation, 
Hath no right to the Land, ec. 


to the Grandfather but 
by means ot the Father. 


bat ſome do hold, That by Meleaſe oz Confirmation, where there is no eſtate created, oz trant⸗ 
mutation of poſſ:on, a Warranty cannot be made to the Blliignee. : 


Sect. 707. 


CT Tan, ii home ad iſſue deuß 
I fits c eſtdilleifie, xleigne fits 
releula al difleiſo2 per ſon fait oue 


Garrantp.æc. moꝛuſt fans illue, 
c apꝛes ceo le Pier moꝛuſt, ceo eit 
vn lineall Garrantie al putſnz 
fits, pur ceo que coment q leigne 
fits moꝛuſt en la vie le Pier, vn- 
coꝛe pur ceo que per poſſibilitie, 
il puilloit eſtre qᷓ il puiſloit con- 
ueier a luyt title del terre per ſon 
eigne krere. {i nul tiel Garranttre 
kuiſloit. Car il puiſſoit eſtre que 
ap2es la moꝛt le pier, leigne frere 
entroit en les Tenements « mo- 
ruſt fans iſſue, æ donque le puiſne 
fits conueyera a lup le title per 
leigne fits, Mes en tiel cas u le 
puiſne fits releſſe oue Garrantie 


à le Diſſeiſoꝛ, æ moꝛuſt ſans iſſue 


ceo eſt vn collateral Garrantie 
al eigne fits, pur ceo que de tiel 
terre que fuit al Pier, leigne per 
nul poſſibilitie port conveper a 
luy le title per meane de le puiſne 


Py 9 


L ſo if a man hath iſſue two 

- ſonnes, and is diſſeiſed, and 
Le eldeſt ſonne releaſe to the Diſ- 
leiſor by his Deed with Warrantie, 
&c. and dies without iſſue, and af. 
terwards the Father dieth, this is a 
lineal Warrantie to the younger 
Sonne, becauſe albeit the eldeſt 
Sonne died in the liſe of the Father, 
yet by poſſibility it might have 
been, that he might convey to 
him the Title of the Land by his 
elder brother if no ſuch Warrantie 
had been, For it might be, that 
after the death of the Father the el- 
der brother entred into the Tene- 
ments and died without iſſue, and 
then the younger Sonne ſnall con- 
vey to him the title by the elder 
Son. But in this caſe if the younger 
Sonne releaſe with Warr' to the 
Diſſeiſor, & dieth without iſſue, this 
is a collateral Warr' to the elder 
Son, becauſe that of ſuch Land as 
was the Fathers, ahe elder by no 
poſſibility can convey to him the 
title by means of the younger ſon. 


Ere Littleton putteth an example, Where the Heir that is to be barred by the Mar⸗ 

rant p, is nct to make his Diſcent by him that mode the cMatrantie, as in the caſe 
| befoz? ; and pet becauſe by poſſibility he might have clatmed by the eldeſt Donne, if 
he had ſarvived the Father, and died without iſue, and ſo the ycunger bzother might by poſs 


fib{litp have been Heir to him, the Marrantie is lineal. ; 

And here it is to be noted, that the warranty of the cldef# Sonne deſcended befoze the right 
deſcended, whereof moze ſhall be ſaid hereafter, Scct. 741. and the opinion of Licileton in this 
Caſe is holden foz Law, againſt the opinions in 33 E. 3. Gar. 73. 


C Hes en liel caſe le puiſne fits releaſe ove Garrantie, &c. This cc arran- 
this Caſe is collateral to the eldeſt Sonne, and to the Jſſues of his body: but if the el- 


deſt Sonne dieth ® ithout JCne of his body, then the arranty is lineal to the Iſſues of the 
body of the pourgelt : and ſo the Warranty that wos coljateral to ſome perſons, map become 
lineal to others. 


* 


a Seck. 


Set. 70 


_— FR, we 


Lib. 3. 


CT Tem, ũ Tenant 
en le Taile ad il⸗ 
lue crois fits, & dil- 


tontinue le Tatle en 


mozuſt, & le mulnes 
fits mozuſt fans it 
ſue, oꝛe leigne fits eſt 


barre dauer aſcun re- 


couerie per Bziefe de 
For medon, Pur ceo 


que le Gatrantie del 
mulnes frere eſt col- 


lateral a lup, entant 
que il ne poit per nul 
manner conueyer a 


lup per fo2ce del taile 


aſcun dilcent per le 
mulnes, & pur ceo cẽ 
un collateral Garran⸗ 
tie. Mes ence Cas 
{i letgne Fits deute 


ſans iſſue, oꝛe le piriſn 
krere poit Ge ene y 


bn byefe ds Formdon 


en le diſcender, & re- 


touera meme le fre, 


Of Warrantie. 


Set. 708. 


\ Lſo if Tenaunt in 

Taile hath iſſue 
tu. c ſonnes, and diſ- 
continue the Tayle in 
tee, and the middle ſon 
releaſe by his Deed to 
the Diſcontinuee, and 
bind him and his heirs 
to Warranty, &c. and 
after the Tenant in tail 
dieth, and the middle 
ſonne dieth without 
iſſue; now the eldeſt 
ſonne is barred to have 
any recovery by Writ 
ot Formedon, becauſe 
the Warrantie of the 
middle brother is col- 
lateral to him, inaſ- 
much as he can by no 
meanes convey to bim 
by force of the Tayle 
any Diſcent dy the 
middle, and therefore 
this is a collateral war- 
rantie. But in this caſe 
if the eldeſt ſonne die 
without iſſue, now the 
oungeſt brother may 
well have a Writ of 
Formdon in the diſcen- 
der & ſhall recover the 
ſame land, becauſe the 


Warranty of the mid- 


dle is lineal to the 
youngeſt ſon, for that 


If- it might be that by 


poſsibility the middle 
might be ſeiſed by 
force of the taile after 


the death of his eldeſt 2 


'H 

Weorrantie that is 
coltzrerat in reſpec of fome 
perfons, map afcerwards be= g. R. 2. Car. tor. 
come lineall in refpect of 


others. Wherenpon it 
eth, » That a Collateral wars Tac Ir. 7 H. 5. S. tit. 


* R Al. 350 34.3. Droit. a9 
bat biaverh ons a Might c g 11.7.4 
long as the fams continneth : 5 ©739-347-9.b. 
bur if the Coliaterm war- 


7 S 
44 8 
KS 

* 2 
= 
5 

= 

* 

8 

1 


arcanty, © 
¶ Barre is a wo0zd com- 
mon as well to the E | 
as to the French, of 
commeth the Nown, 
Barra. | It Ggniffeth | 
a deſtracion foz ever, 
king away foz a tinie 
Action of him that 
Ind Barca is an 


? 


: 


+; 


legally 


28 
FF 


> £ 
2 4 
* 


Fr 


& 4 

2 

88 
Fi 


11 
2 


7 


7 2 
2 * 


ESTES 
115 EH 
"HEE! 


25 


LY 


72 be 

ple, If ant ti le 7. 8 
die a Fine with 57 „ 
this , Eltace 

raile, but not to him in revers 

ion 03 remainder, ma- 

ketb his claims 


PD FE 


fr 


76 


111 

72 
838 
2 


Lib.z. Cap. 1. Of VVarrantie. Sed. 708 
without tCae,this (ball berre donque le puiſne fret brother, and then the 


—.— —— puiſſoit conueper fon youngeſt brother might 


. tnant in tail be dir de Dfſcent per le convey his title of Diſ- 
teilen, ox have a right ot᷑ adi⸗ mulnes. cent by the middle 
on, and the Tenant ot the brother. 
Land levy a Fine with pꝛo⸗ 4 a | 

| | clamations, and fibe peares paſs, theright of the eſtate tail is barred. 

(24 Uu. S cap. 18. (bv) It Tenant in tate in poleſſion, bz that hath a Bight of Eatry be attainted of high | 


33 H.$.cap.20.5 E g. ca. treaſon, the eſtate taile is barred» and the Land is fozfeited co the King ; and none of theſe wers 
II. Stant. Fl. Coren. ad. "'barres when Liuleron wzore. A lingal Warranty and Adets was a bar to the eſtate cail when 
557 Liccleron wzote, whereof moze ſhall de ſald bereafter. | 
© % Tairarums,” (e] B.common recovery with 4 Uoucher over, and a Judgement to recover in valne was g 
18 4 1 bar ok the etate taile whey I-iitleten W3ote- (d) And ot Common recoveries there be two 
OO Videdouant Sed. ge (opts, viz. one with a fingie Moucher, and another with a double Voucher, and that is moze 
Vid. ib. 3. 10l. 3. Cuppie- common and moze (afe : there may be moze Usncherg over. 8 
dicks cafe, & fol. 947 CG) Bt the E gilt in taile, aud the Done had ſaffered a common recoverp, 
N o.Ga Capels eaſe. chli ſho hab: panned eſtate tatle in L itelt tons time, but not the reverſien og tematndtr in 
152 . 747, the King. And fo if lach 4 Don gadlevied a fine wird Pzotlamartons after the Dearute of 
Lid . wl a © | 4 H.7. this had barred the eltate taile, althoagh the reverſion was tnthe King. (f) But face 
bbc Marie * Lirtleron wzote a Common Recovery had again Tenant in tatl et the Kings gift, cz ſuch 
90355 s raile br. gt. a firie ſebied by him, the re berſion continuing in the Crown, is no bar to the eſtate tail byt 
1 pl Cm fol. 55. Statute qt 34 l. 8. And where the wozds of the Statute be (whereof. the reverſſon oz t- 
H. B. Dicr $2. ma inder at the time of fach'recov:ry had, ſhall be in the Ktng) theſe ten things are to be obſerved 
* (). 34 H.8.cap. 20. upon the conltrugion of that art. | . | 
aL Fut, that the effaretailemuſt be created by a King, and not by any Subjſec, albeit the 
. "be his Heir to the Reverſion, tot the Bzeamble ſpeaks of gifis made to Subſects, and 
' hone can have Subſects but the Ring · Bud alfs in the Pzeamble it is ſaid (foz ſerwice done to 
(r) Trin. a 3. Elis. iater the Kings of the Realm) and the body of the Bct reterxeth to the Pzeamble- g) Pad therefoze 
Lively &Aikzon retolved uf the Dake of Lancaſter had made a gtffin tail and the reverflon deſcended to the King» pit 
Libs. Slug, 16 m Wag notthareltatecalie reſtrained by that Statute, and fo of the he. . | 
Wiſemans aſc. : 0 Secondly, It the King grant o ver the reverſion, then a recovery ſuffered will bar the ſtate 
oF tail: becauſe the King had no re verſlon at the time of the recovery. | 
b * "Thirdly, Af the King make a gift in tale, the remainder in tale, 0z grant the reverſſon in 
1 taile, keeping the re verſton in the Crown, a recovery againſt Tenane m taile in poſſelion ſha 
; t bar the eſtate tacie in polle ion by the expzefs purview of the Statute-noz by confcquatce 
the ſtate in x emainder oz reverſion, foz that the reverſion oz temainder cannot be barred, but 
Where the eltate taile in poſſeſſcon is barted. 3 axed 
Lib.z.fol-x 5,16. wiſe- Fourthly, It a Subject make a gilt in taile, the Kemainder to the King in la, albeit che 
. _y caſe.Lid.2,601.52. wofbg bf the Dtatute be, (whereof the Beverſion 03 Bemainder of the ſams, Ec. pet fate 
D Cholmleyes calc, — in tatje was not created by a Ning, as hath been ſaid, the eſtate caile may be barred . 
a common recobery. | 
. - Fifchip, It Pꝛince Henry Son of Henry the Seventh, had made a gift in tatle, the Remains 
der ro Henry th Hebenth in fee, X hich Remainder by the death of Henry the Deventh had 
deſcended to Henty the Eighth, ſo as he had the Remainder by Diſcent, et might Tenant in 
"RSG tatle, foz the cauſe afozeſaid, bar the eſtate taile by a common recovery. 
Lib. 2. folg. wiſemans Hipthly, The Word (Kemainder) in the Dratute is no vain wozd, foz the wozds of the 
ce. Pzeainble de, The Ring hath given oz granted, oz otherwiſe pꝛabided to his. Sexyants aud 
Subjects. Che word (Reverſon) in rhe bed of the A hath reference to 4 le wozds (given _ 
eee hath reference to theſe wozds (otherwiſe pzovideds)' Is ik the 
gin conſideration of Monep, oz of aſſurance of Land, oz fog other. Alon by wap - 
ve! pzocure'a Subjec dy Dead indented and inrelled, to make a gift in taile te one 
and Dubſeds ko; recompence of ler vice, oz other conũderation, the Kemainder 


u Sirvan | 
1 b 2 end all cis appear, of Becozd; this is a god pzoviſion'within the Dta= 
riſes" and the Tenant in taite cannot by a common recovery barre the eſtate tatic+. 0 it a, if 
; „tze Reminder be ln Ning in tail: but it tze Bemainder bes laid to the King, 
bl i | e. no ſuch Ken ended by the Statute, decanſe ic. 
' - » +» (@ $fkno/Wamainderok colitin nit by the „ and tt 


| x fi fig - wherewitht 4 4 a : 
Sedenthir⸗ dere a common recoverp.catmot. — jatl by fozce of the latd Hts- 
thts, therea Ant levied in k, in tatz, ko lives, ez pears, with Pzoclamations accozding td 
ahe-Dtatutes; hall te berxe the cltate kai}, 03 the ile in tatie where the Ae verſion Ll — 
Wo. . wy: 59:9 1 ; 


my 


* 
3 


w WW SS. 


* ff ⅛ ö » 0 4. n= 24 © 


Lib. z. 


. 


Of VVarrantie; - Sed. 709 373 


| mainyer is in the King, as is afozeſaid, by reaſon of theſe wozds in the ſajd It (. 


co ser vs any other thing oz things hereafter to be had, done, oz 


Tenant in taile to the contrary notwi 
Dona, and reſtrameth the ſame 


ſaid ze⸗ go reſolved Baſch — 
| N 7 Fu 
by 03 again any ſuch lin Rog 4g in Notleys 


thltanding) which wozds include a fine levied dy fath a ce in Gommuni 


Stghthly, Bat where a common recovety ſhall barre the eſtate tatle, notwithſtanding that 


- Sratute, there a fine with Pzoctatnations ſhall bar the ſame aiſo. 


. Ninthly, eeihere the ſald larter wozds of the Statue be (had, done, 03 ſuffered by oz againſt 
any ſuch Tenant in taille) the ſmſe and conſtruckion ts, whers Tinant in tatle is party 03 pi 


vÞ ko the Ac, be it by doing oz 


% 


z ſuffering that which ſhould work the barre, and not by wat 
permiſſion. he being a ſtranger to the Ack. ien 4 | 
As if Tenant in tatis of the gift of the King, the reverflon to the King expectant, is diſ- 


ſeiſed. ard the Diffeiſoz levie a fine, and five years paſs, this ſhall barre the eftate taile : and 


So holden Tiin. 36. E 
inter Strat - 
and Pouer in Come 


ſo if a colla'oral Anceſtoꝛ of the Dona relsaſe with c atranty, and the Dona ſutter the Mar- muni Bande. 
ranty to deſcend without any entry made in the life of the Anceſtour, this ſhall bind 
the Tenant in taile, becaute he is not party 03pziby to any Ya, either done oz ſuffered by oz 


againſt him. 


; Tenthlp, Albeit the pzeamble of the Statute extend only to gifts in taile made by 


nnat in Zaile ſo as this Word (lach) may iam to couple: the body and the pzteamble together, 
intended 20 extend it to future gifts, 


any gift in taue. 


Jl Tenant in taile the remainder ober in la ceſſe, and · the Lozd recover in a Ceſſavit, this 
$i not barre the eſtate talle, foz the iCge all recover in _a-irormcdon :; neither were either of 
theſe barres when Liccleron wzote, {But let us now hear Licclcron. | 7 


32 i +4 


CL Sos: ſi Te- 
1 nayt E taile dit 
cotimud 4 taile, 
E ad ill.ie & deuy, c 
luncle del iſſue re⸗ 
Lela al difcontinue 
oue Garrantie, cc. c 
mo2utt ſans iſſue, ceo 


eft collateral Gar» 


ranty al iſlue en taile, 
pur ceo que le Gar- 
rantie diſcendiſt fur 
liſue, le quel ne poit 
loy conueper a le taile 
per meane de ſon 
uncle. 


5 9 LS 
A Lfo if tenant in 
"I. taile diſcontinue- 
mne iatle and hath iſſue: 


cle of the iſſue teleaſe 
to the Diſcontinuee 
with Watrantie, &c. 
and dieth without iſ- 


cannot convey him- 
ſelf to the entayle by 
mieans of his uncle. 


7 
a. #) 
* "$ 


Teac 


cle would not unnaturatipdifſ= 
herit his lad heire being 
of His own” bload, of tha 

ght which the Uncle never 


. 
pꝛeſumeti)· Aud * 


no man is pzelumed to 
Wor. 


line hoideth in 


; 150 -+ 5%: 455-31 08 
tome other Caſcs, ag if a Rent be behind foz twenty pears, and the Led 'make an n 


tance foz the laſt that is due, all the reſt ars pzeſumed to be pad, and the Law 
dot —— this pzeſumption. (I) Ho it a man be within the fone Seas, and 
hath athilv,the Law pacfameth that it is the child of the husband, and againſt 


actuted ot F cionp, and f03 fear biieth te the fame, als () K . Cebede. Burt 
n SB bbbb. | beit 15 


the Law will ad nuit no pzof. 


(m) It a man that is innocent be 


— 


N recovery in a cdrit of Bight agatnſt Ten ant in ee without 3 on 4 17272 7. 


14 E. 4. J. b. 15 B 4-8. 
— — 
14 3.95. . . 


pl. Com. fol. 307. 2. in 
Sharingtons calcs 


Ha zr u 2 


— 


Lib. z. Cap. ig. 
5 dee ſins atan — 
— 4. foz ad tothe kezleltuet of thein the 


Of VVarrantie. 
th hinlak of the ſoup, ret tf it be found that he fled ko; the Felo⸗ 


alt his Stods any Chattels, Debis and 
Law $olll adniit no pzof ajrainft the weſumptt⸗ 


Sed. 716 


ee N en his flight : and lo in-many other Cales. Bm pet thegenera! rate 


ceptions. 


$6 am 57. 
Ftok che, 70h thartt 


$eea. 710. 
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rx 
4 


11 
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4 


ph 


e 
_ UL Et ligne en. 
ter e lentiertie & 


Fer 
111 
: 


Ut 


—_ = Ss barre a le 
Sur ceo que 
de: H poit coueyer fon 


: 
: 


* 1 
121 


EE 
f 


: 


4 
14 


in 


Been donec probeiut in contra rium. But as you fee it bath 
Shir Parliament, [7 Free Parllaniitr, that a Statute might be made, that no way 


many cx⸗ 


collsteral, but where Mets deſcend the ſams 
a (ttarranty _ — 8 3 Anceſtoz: 


L ſo if the Tenant in 
tayl bath iſſue two 
daugnters and dieth, and 
the elder entreth into 
the whole, and thercof 
maketh a feoffement in 
fee with warrantie, &c. 
and after the elder 
daughter dieth without 
iſſue: In this caſe the 
younger daughter is bar- 
red as to the one moitie 
and as to the other moi- 
tie ſhe is not barred. For 
as to the moitywhich be- 
longeth to tho younger 
daughter, ſne is barred, 
becauſe as to this pare 
ſhe cannot convey the 
diſcent by means of het 
eldeſt fiſter, and there- 
fore as to this moity, 


this is a collateral War⸗ 


ranty. But as to the o- 
ther moity , which be- 
longerh to her elder ſi- 
ſter, the Warrantie is no 
bar to the younger fiſter- 


becauſe ſhe may convey 


her diſcent as to thar 
moity which belongeth 


to her elder ſiſter by the 
ſame elder ſiſter, o as 


to this moity which be-. 


=UuagosL 


- pres. | 


Libiz. 


tie eff lineal al puiſne 
ſoer. 


Of WVarrantie. 


longeth to the elder ſi- 
ſter the warranty is line- 
al to the younger ſiſter, 


Leck. 711, 


(IC nofa q quant 
IL celup que de- 
manda ke ſimple per 
aſcun de les aunceſters, 
il ſerra barre per Gar- 
rantie lineal que difcen- 
dit ſur ity, ſinon que 
ſoit reſtraine per aſcun 


Nd note, that as to 

him that deman- 
deth fee ſimple by any 
of his Anceſtors, he ſhall 
be barred by Warranty 
lineal which deſcendeth 
upon him, unleſs he be 
reſtrained by ſome Sta- 
tute. 


| Sci. 712. 


CAN /| Es Hd deman⸗ 

de ti tale per 
bziete de Forme gon en 
diſcender, ne ſerra my 
barre p lineal Garran- 
tie, ſinon q il ad Allets p 
diſcent en {xz (imple per 
meſme launceſter q fiſt 
le Garranty. Mes col- 
lateral Garrantie eſt 
barre a celuy q deman- 
da fx, & aury a celuy 
que demanda ka taile 


langs aſcun auter diſ- 


cent de f ſimple, ſinon 
en caſes queux ſont re- 
lrames per les eſta⸗ 
tutes, et àuters caſes 
pur certaine cauſes , 
come ſerra dit en a- 


caſe being no other in cfe> 3 
he is Jopntenant with A. 


Ut he that deman- 

deth Fee tayle by 
\wait Of Formeden in 
diſcender, ſhall not be 
barred by lineal war- 
ranty , unleſs he hath 
Aſſets by diſcent in fee 


ſimple by che ſame An- 


ceſtour that made the 
warranty, But collate- 
ral Warranty is a barre 
to him that demandeth 
tee, and alſo to him thar 
demandeth fee Tayle 
without any other diſ- 
cent of fee ſimple, ex- 
cept in caſes which are 
reſtrained by the Sta- 
tutes, and in other caſes 
for certain cauſes, as 
ſhall be ſaid hereafter, 


Bbbbb 2 


Set. 711,712 


artaal putting oat oz 
diſitiſin. And in this 
caſe of Lircleror,, When 
oneC oparcener entreth 
into the whole and ma= 
keth a feoffment cf the _ 
whole , this depeſteth 
the freehold in law 
ont of the other Copar⸗ 
cener. 
Now ſang theontris 
in this caſe of Littleton 
deveſted not the eſtateot 
the otherParcener,if no 
farther pzoceeding had 
bern, then it is to be de= 
manded, that ſeeing the 
feoffement doth wozh 
the wong and be the 
wzong either a diſſeiſin, 
oz in nature of an abate⸗ 
ment, how can the war⸗ 
rantp annexed to that 
feoffementthatwzought 
the wzong be collateral 
oz bind the youngeſt ls 
Ker foz her part: to this 
itis anſwered, thacwhen 
the one ſiſter entreth in⸗ 
— the whole, the pollei⸗ 
on being void, and ma⸗ pi gem. 7420 
erh a feolfment in ia, n 545 
this Ad ſubſequent doth 
fo explain the entry pʒe⸗ 
cedent into the whole, 
that now by conſtrudi⸗ 
on of Lam ſhe was only 
ſeiſed of the whole, and 
this feoffement can be 
no diffeiſin, becauſe the 
other ſiſter was never 
ſetled , noz any abate⸗ 
ment, becanſle they both 
made but one heire to 
the Anceſtour, and ont 
Frethold and Inheri⸗ — 
tance deſcended tothem. 
So as in judgements 
of Law the werrantis 
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C E. 


Lib.z. Cap. iz. Of V Varrantie. Sef. 713 


1 C Et noa que quaxt 4 celsy que demnanda fee fimple, &c. In theſe two 
6. 36.7 E.3 7175 Secons there are expzefſed four legal concluſtons: : 
9 E. 18. 10 b. 3. 14. , Firſt, That a lincal Marr anty doth bind tue right of a Fee ſimple. 
15 E-3.Gar.37.30E. 3. Secondly, Thata linea! Warranty doth not bind the right of n Effate taile, foz that it 
Ibid. 39.35 643-5037. is reſtrained by the Natate of Donis conditional ic us. ke 

arrt of the right in Tafle, and is not tẽ⸗ 


Z. 3.8 3241 E. 3. 16. 
Nich. 38. E Coram R. Thu diy, That a lineal warranty and Aſſets is 


ge Abbot de Colcheſters (trained (as hath ben ſaid) by the ſaid Ick. 


cale.,F hy Cam, ourthip , That a Collateral Marranty made by, a Collateral Anceſtoz of the Dons; 
Veoh 523, doth binde the right of an eſtats tale, albeit there be no Vets, and the realen thereof is upon 
747. the Statyte of Donis conditionalidus, fog that it is not e by the Tenant in tatle, ec. as the 


lincal Warrantte is. - 
To this may be added, that the extarranty of the Donc in taile, Which is collateral to the 
Donoz, oz to him ta rem under, being hetre to him doth binde them without any Aſſetz. Foz 
though the alienation of the Dontꝭ afrer iſſue doth not barre the Donoz, which was the mif- 
chief pzovided foz by the Act, pet the zatarranty being collateral doth barre both of them, 
the Za reſtraineth not that warranty, but it remaineth at the Common Law, as Liuileton afa 
ter ſatth: and in uke manner the M arrante of the Done doth bar him in the remainder, 
Fleta lib. z. ea. 65. Britton 0 Aſſets. (id ett) quod cantundem valet, fafficient by difcent. 
285.4 Ee3.Gar.63.16. Note Allets requiſite to mike a lineal cMarranty a bar muſt have ſix qualities Fir, it 
— zi % He myſt be Atlets (that is) of equal value, 0z moze at the time of toe Diſcent. Decondly, it mull 
341 H. 4. be of dilcent, and not by purchaſe oz gift. Thirdly, as Liitleton here ſaith, it inuſt be Aſſets in 
ke ſimple, and not in tatle, 03 foz another mans life. Fourthlp, it muſt veſcend to him as heir 
to the ſame Yuceſtoz that made the warranty, ag Litcleton alſo here ſaith. Fifthly, it muſt be 
24 E.3-47 of lands oz teuements, oz rents, oz ſervices valuable, oz other pzofits iſſuung out of lands oz 
bel kenenents. and nor perſonal inheritances> as Innuities, and the like. Stixtbiy, it muſt be 
in ſtate oz intereſt, and not in uſe oz right of actions oz rights of entry, foz they are no Aſſets uns 
CG) 31 "-I-A9F-13. 5» kil they be bz0ughrtnto potlefſ:on. (2) Bat if a Bent in fee ſimple iſaing our of the and of the. 
Recovery in value 17. . 
Lib. 3. fol. 31. Butler & hetr dr\cend unto him whereby it is extinct, vet this is Allets, and to this parpoſe hath in 
Bakers cal ſudgement ot Law a continuanee. ES. | 
(b) 14 f. 3 Abeine 7. Re- (A Hetgniozp in ka Slmoigne is no Allets , becauſe it is not valgable , arid therefoze 
70 klara kb 2 cap. y. not to be extended, and ſo it ſeemeth of a Seigniozy of Homage and fealty. But an Advoiwſay 
Britton fol. . is Allets, whereof (c) Fleta faith; Item de Ecclehis quæ ad donationem domini pertinent quot 
manuell. 5 H. 29.32 H. ſunt, & quæ, & ubi, & quantum valeat quælibet Eccleſia per annum ſecundum veram ipſius æſtima- 
6.21. 33 E. 3. Gar. . tionem, & pro marca ſolidus extendatur, ut fi Eceleſia centum marcas valeat per arnum, ad eentum 
ſolidos extendatur advocatio per annum. And here with agreeth Britton, and others have recs 
koned a chilling in the pound, and Britton addeth farther, Mes ſi la aduowſon duiſt eſtre vendue, 
adonques ſerr* le reaſonable price ſolonque le value en vn an a cel extent. herein it is to be ob⸗ 


ſerved, that Antiquitp did ever reckon by markes. 


Sed. 713. 
C [| Tein, ũ terre ſoit done a vn Lo if land be given to a man 
home et a les heires de ſon and to the heires of his body 


cozps engendꝛes le quel pꝛent begocten, who taketh wife, and have 
feme, ct ont iſſue fits entre eur, iſſue a ſon between them, and the 
c le baron dilcontinua le taile en husband diſcontinues the taile in 
fx, et deuy, & puis la feme releſſa fee and dieth, and after the wife re- 
al diſcontinue en f& oue garran- leaſeth to the Diſcontinuee in fee 
tte, c. et moꝛuſt, et le garrantie with Warrantie, & c. and dieth, and 
dilcendiſt a le fits,ceo eſt vn colla⸗ the Warranty deſcends to the ſon, 
teral garrantie. this is a collateral Warrantie. 


. cafe ſtandeth — tame reaſon that divers other kozmerly pre by our Jathoss 
C 2 — — — Per ne and nos 
from ths wike, erefo:e Warrant 0 collateral, Marrantis 
——— — of the wife bindeth; and here the warrante deictaded after 
the diſcent ofthe right. . 3 


Lib.z. Of Warrantie. Sed. 714,715 
¶ Mes ſiTenements ſoyent N ut if lands be given to the huſ- 


| dones a le baron æ a ſa 
feme, & a les Deires de lour deux 
co2ps engendzes, queux ont if 
ſue fits, & le baron diſcontinua 
le tazie æ mozuſt, & puts la Feme 
relella oue Garrantie, & mozuſt, 
ceſt Garrantie neſt fozſque vn li⸗ 
neabGarrantie a le fits : Car le 
fits ne ferra barre en ceo cas d⸗ 
ſuer fon bre de Formedon, ſinon 
que il ad aſlets per diſcent en Fa 
limple per ſa mere, pur ceo que 
lour liſſue en Bꝛiele - F _—_— 
coutent conueyer a luy it 
tomehetre a ſon pere æ a la mere 
de lour deux cozps engendzes, 
per fozme del done, e illint en 
tiel caſe, le Garrantie de le Here. 
t le Garrantie de la Mere ne ſont 


fozlque lineal Gart᷑ al Deire, ec. 
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band & wife, and to the heirs 


or their two bodies begotten , 
who have iſſue a ſon, and the huſ- 
band diſcontinue the taile and di- 
eth, and after the wife releaſe with 
warrantie and dieth, this warrantie 
is but a lineal warrantie to the ſon: 
For the ſonne ſhall not be barred in 
this caſe to ſue his Writ of Forme- 
don, unleſs that he hath Aſſets by 
diſcent in Fee ſimple by his mo- 
ther, becauſe their iſſue in the Writ 
of Formedon ought to convey. to 


him the right as heir to his father . 


and mother of their two bodies be- 
gotten: Per formam dont, and ſo in 
this caſe the Warranty of the fa- 
ther and the Warrantie of the mo- 
ther are but lineal Warrantie to 
the heire, &c. 


(L Ete is8 point wozthy of obſervation, that albels in this caſe the iſae in Kade muſt 
H clatme as heire of both their bodies, yet the warranty of either of. them is lineal to 


the iTae, and pet the (flge cannot claim as heir to either of them alone, bat 


of both. 


It lands be given to a man and to a woman nmmarried, and the heires of their two bodies, 
and they entermarrie . and are diſſtiſed, and the husband releaſe with Warranty the wife dieth, 


the husdand dieth, albeit the Dones did take by molttes, pet the 
whole, becauſe as our Pathoz here ſaith, the iſſae mall in a Formegon c 


is lineal foz the 
to him the right 


as heirs to His father and his mother of their two bodies engendzed, and it is collaten 


ral foz no part. 


Set; 715; 


CL} T nota que en cheſcun 

e eee 
nements en ile per Bꝛiele 
de Forme don, fi aſcun del iſſue en 
le Taile que auoit pollelgion ou 
que nauoit aſcun poſlellion lait 
bn Garrantie.ct.ũ celuy que ſuiſt 
le Bꝛiele de Formedon plliſſoit p 
aſcun pollibilitie per matter que 
puiffoit effre en fait, conueyer a 


lux per myceluy que fiſt le Gar- 


rantie 


Nd note tbat in every caſe 
where a man demandeth lands, 
in Fee taile by Wrir of Formedon if 
any of the iſſue in Taile that hath 


poſſeſſion, or that hath not poſſeſſi- 


on make a Warranty, &c. . if he 
which ſueth the Writ of Fermedon 
might by any poſſibility by matter 
which might be in fair, convey 
to hitn,by him that made the War- 
ranty Per formans dons, this is a li- 


35 2.8071 | 


Lib. 7 Cap. Iz. 


31 E.. Car. 73. 


Of VVarrantie. 


Set. 716 


rantie perfozme del done, ceo eſt reall Warranty and not collate- 
vn lincal Gart, & ney collateral. rall. 


C F this ſuffcient hath been laid befoze, Sed nunquam nimis dicitur quod nunquàm ſuis 
O vicicur, foz it is a point of great uſe and conſcanence . 


See. 716,717. 


C ICem, ũ home ad iſlue trois 
fits, & il dona Terre al 
eigne fits, a auer & tener 

a luy e ales peires de ſon coꝛpg 

engendzes, & pur default de tiel 

Jſlue, le remainder al mulnes 

fits a lup, a les Þeires de fon 


coꝛps engendꝛes, & pur default 


ö tiel iflue del mulnes, le remain⸗ 
der al puiſne fits & les heires de 


fon coꝛps engendzes, en ceſt cas 


ſi leigne diſcontinua le Tayle en 
kl, & oblige luy & les Hetres a 
Garrantie, « mo2uſt ſans Jllue, 
ceo eſt vn collateral Garrantie 
al mulnes fits, & ferra barre a 
demaunder meime la Terre per 
fo:ce del remainder, pur ceo que 


le remainder eft ſon title, « ſon 


eigne krere eſt collateral a. cel 
title, que commence per lozce del 
remainder. En melme le maner 
eft, ſi le mulnes fits auoit melme 
la Terre per toꝛce del remainder, 
pur ceo que ſon eigne frere ne fiſt 
aſcun diſcontinuance, mes mo- 
ruſt ſans iſlue de ſon coꝛps E puis 
le mulnes fait vn diſcontinuance 
oue Garrantie, tc. « mozult ſans 
iſle, ceo eſt vn collateral Gar- 
rantie a le puiſne fits, St auxy 
en ceſt caſe ſi aſcun de les dits 
fits ſoit dilletfie,+le pere que fiſt le 
done, ec. xeleſta a le Diſſeiſoꝛ tout 
fon dꝛoit oue Garrantie, ceo eſt 
vn collateral Garrantie a celuy 
fits fur que le Garrantie diſcen⸗ 
diſt, Caula qua ſupra, 


Lſo if a man hath Iſſue three 
| ſonnes, and giveth land to the 
tidelt fon, to have and to hold to 
him and to the Heires of his body 


begotten, and for default of fuch 


illue, the remainder to the middle 
(on, to him and to the Heires of 
his body begotten, and for default 
of ſuch iſſue of the middle ſonne, 
the remainder to the youngeſt Son 
and to the Heires of his body be- 
gotten; In this caſe, if the eideſt 
diſcontinue the tail in fee, and bind 


him and his Heirs to Warranty, and 


dieth without iſſue, this is a colla- 


teral Warranty to the middle ſon, 
& thall be a bar to demand the fame 


land by force of the Rem, for that 


the remainder is his Title, and his 


elder brother is collateral to this 


Title, which commenceth by force. 


of the remainder, In the fame man- 
ner it is, if the middle ſon hath the 


ſame Land by force of the Remain- 


der, becauſe his eldeſt brother 
made no diſcontinuance, but died 
without Iſſue of his body, and after 
the middle make a diſcontinuance 
with Warranty, &c. & dieth with- 


out Iſſue, this is a collateral War- 
rantie to the youngeſt ſon. And alſo 


in this caſe if any of the ſaid ſons 


be diſſeiſed, and the Father that 
made the gift, &c. releaſeth to the 
Diſſeiſor all his right with Warran- 


tie, this is a collateral Warrantie to 


that Son upon whom the Warran- 


tie deſcendeth, Cauſe qua ſopra. 
ects 


a—_—__—————_ +— —— —————— —— —— —— —  —  ——  —— 
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Sell. 717; 


(Lr fic nota, Que lou home Nd ſo note, That where a 
que ell collaceral a le Ti- /\. Man chat is. collateral to the 

tle, et ceo releaſe oue Garrantie, Tile, and releaſeth this with War- 
ct. ceo eſt vn Collateral Gar- ranty, &c: this is a collateral War- 
rantie. rant. : þ 


in N 6 Colton warty tn 1 1 
de collateral, — | 


the cltart I ply LC — 
fozmerty kad. (8 manteg. * 


Señ. 7 $. 


AIST a father gi- 
- veth land to his 
eldeſt ſon; to have and 
to hold to him and to 
the heires males of his 
body begotten, there. peach» 
| mainder to the fſecond 
ſonne; &c; if the eldeſt * 
ſonne alieneth in fee ” K 
with warranty, &c. aud . Þ 
hath iſſue temale, and Y% 
dieth without iſſue x 
male, this is no collate- ent 
ral warranty to the fe. Xt 


| Pier do⸗ 


cond fits, car il ne 
ſerra barre de $ acti- 
on de Formedon en le 
temainder, pur ceo 
—_ al file bi -4 
| K 

tun Garrantie que 
dilcendiſt, diſcen 


diſt 
ac ue eſt heire 
a oy oo TY 
r per le Com- 


cond ſon, for he ſhall 


not be batred of his © 


Action of Formedes in 
the remainder, becauſe 
the warranty deſcen- 
ded to the daughter of 
the eldeſt ſon, and not 
to the ſecond ſonne: 


for every Wurantie 


which deſcends , deſ- 


cendeth to him that js 


the Warrantje by the 
Common Lay. 


B55. 3. Cee. Of ViVarraniie, —= Sell, 519 


panty; and the other ſons inrefpect of the inheritance deſccnded unto them. (c) And in l. 
(c)49 Af. 4. 38 £3.12. ſozt, the Your at tte Common Law) and the geir of tho part ot the mother 1 Ae 
; 1 But the Heir at the Common Law man be voucthed alone in both theſe caſes, at the elegion 
n 4 Wy 3. Vouch 94. of the Tenant; & he de timilzous. (a) In the ſame manner it a man dieth ſeifcd of certain lands 
335 ins, tre. having ute a ſon anda vgnghtzr by one Menter, and a fon by another, the eideſt 


entteth and the land — dg ta the Diter; Jn this caſe the 
db on the £ a, ame — as Pele. Gre, A 98 
which and the order Engliſh, the ſen and heir be ihe Common Law has 


nt, —— Is ot the recobep in value lieth upon the Wei 
Ko 1 J ere be no Heire 10h arramy . Chen put the cafe NOR there is q IL. 
Paramount , eciho ſhall deraign-thit Marranty : and to whom ſball the recompence in 
—— Some have ſatd, Thar «s they ate vonched together, fo {ball they avouch over, 


q e accozding 0 mA lols, and that the eſted muſt 
4 1 tp of the part ofthe mother ſhall go to the Her 
i ko chem, 


ip ſhe Pars of hs Law, that they that are not Heirgts 

— Uartautp, and recover in — and * this doth ſtand with the rute of the 
Co umon law. 

ſhould be both againſt the ruls of Law, and again 


Others hold the contrary, and that this 
reaſon alſo; fn by the rate of Aa d 28 | never ſue to have execution in value, 
scale Execution can never be ſued againſt the 


until execution be fued 8 him. _— dhe 
ar the . therefoze he e to have execution over in value- 
88285 zaſon, chat tthe Meir at the Common Law ſhoatd have mo 
N £.3.53.08 k. I 4 . orim — 1-1 I * 1 5 2808 Ay 
l 0 - | Hor ſhould vonche 5 e c * 
r Vene, then then could not they deraign the warranty over- which (ould be 


Pl, Com. 51. 
A2. V. 2012.985608 


1 as 
= 


= es caſe. 

(f) R.. ouch. 90. that they hond lole the benofix of the warranty, if they ſhould de vonched only. 

per Greene. F wein at the Common Law wers vouched with them Law he ought eng 
- anvtherefoze Kudy well thts point bow it may — bk i 47 


be f 
(e) vide Pl. Com. Se 0 At — 1 — Catle be, and a common recovery is had ngatnſt him and his 
fe, where his 888 and they vouch, and have fu to recover in walz, 
i Tl die add ſurviveth ; fop har the — Tail had the whole lols, 

t recompencs 
the recompents Hal cherecomperee,fexchar the loſeth ce 
It the Pattard tian enter and take the pzofits, he ſhall de vonched only, and not the 


() 17 E. 3.59 30 E. 3. 


Vouck. 129 the Baſtard is in apparante Metr, and ſhail not d ble himſelf, 
e * (i) ee of Lands in Gavelkind. and hath fue thzes ſons, and by Obliges 
dt. Det. 0 eee himſelf aud dis Heires and dieth, an action of Debt ſpall be matntainable agi 


„ 0 . unleſs he hath lands b difcent. 
Ck) 12 H. 7. 12. Ss, ſeiſed of Land on the part of his mother, and —— and 
77 Obligation,and and dieth, an Action of Debt ſhall lis againſt che Hoire on the part 0 
ithout naming of the Heire at the Common Aa. Ind lo note adiverſity betwan 
n 6 Bond, and a real lien of a warranty. 


Heron 


rs 


Sect. 719. 
. ¶ Nota, ſtre ſoit Ote, if Land be 
4® 3. 37 148. r. done a vn given to a man. | 


Neſmẽ. I. & 49. & tit. 
Done & Rem. 61. 


e Home, & les Þeires and to the heirs males 
ſame nales de ſon coꝛps of bis body begotten 
intact +5 e pur de- and for default of ſuch 

fault de tiel Jalue, le Iſſue the Remainder 
rei ent a ſes Þefres thereof to his Heires 
fentales de ſon cozps females of his body be- 
engendꝛeg, & puis le gotten > and aftet the 

Don | 


* ores F 


wholly to him. and the wift, albeit Ge was partie to the ſudgement, = 


= —_=7 — 


rr r 2 r r 


ww 6— Wy WW ELs 


Lib. 3. 


dona en le taile fait 
feoffment en k ouel⸗ 
aue Garrantie accoꝛ⸗ 
dant, & ad iſſue fits 
et file et mozuſt, 
cel Garrantie neſt 
fozſque lineal Gar- 
tantie a le fits a de- 
maunder per bꝛiele 
de Formedon en le 
diſcender, & àuxy il 
neſt foꝛſque lineal a 
le file, & demaunder 


- melme la terre per 


briefe de Formedon 
en le remainder, fi 
non frere deutaſt ſans 
iſe. male, pur ceo 
que el claime come 
heire female de Ja 
c02ps ſon pere engen- 
dees. Mes en ceſtf 
cas, ſi ſon frereen fa 
vie_ releaſaſt al diſ- 
continue, #c.oue gar- 


rantte, c. c puis mo- 


ruſt ſauns ilſue, ceo 
et vn collateral gar- 
rantie à le file, pur 
ceo que el ne putt con- 
ueper a lu le dꝛoit 
que el ad per koꝛce 
de le remaynder per 
aſcun meane de dil⸗ 
cent per ſon frere, 


pur ceo que le frere 
eſt collateral a le ti- 
tle la ſoer, & pur ceo 
fon Garrantie eff col- 
lateral, cc. 


Ol VVarrantie. 


donee in tayle maketh 
2 Feoffement in fee, 
with Warrantie ac- 
cordingly and hath iſ- 
ſue a ſon and a daugh- 


ter and dieth, this war- 


ranty is but a lineal 
warrantie to the ſonne 
to demand by a Writ 
of Permedon in the diſ- 
cender, and alſo it 
is but lineal to the 
daughter to demand 
the ſame Land by 
Writ of Formedon, in 


the 1emaynder , un- the 


leſs the brother dieth 
withour iſſue male;be- 
cauſe ſhe. claimeth as 
heir female of the bo- 
dy of her father in- 
gendred. But in this 
caſe, if her brother in 


his life releaſe to the 


diſcontinuee, &c. with 
Warranty, &c. and 
after dieth without iſ- 
ſue this is a collateral 


wartity to the daugh- ' 


ter, becauſe ſhe can- 
not convey to her the 


right which ſhe hath - 


by force ofthe remain- 
der by any means of 


diſoent by ber bro- . 


ther, for that the bro- 
ther is collateral to the 
title of his ſiſter, and 
therefore his warranty 
is collareral, &c. 


Tccoe 


Sef.719 


known, that os Learning 
ſake, and to find out the reaſon 
of the Law, theſe limitations 
to the heitres males of the bo⸗ 
die, and after to the heireg fe» 


t H. 5. 4. 11 H. 6. 13. 14. 
38 H. s. eviſ. i 8. Sta- 
tham. Devile. Pl. Com. 
41 430 H. 6. 43. Vid Lit. 
cx. taile, Sect. 4. 37 H. d. 
Br. done & rem. 61. & tit. 


males of the body map be put, oe f. & 49, 


but it is dangerous to uſe 
them in re foz great 
incõ venten ies may ariſe thete⸗ 
upon, foz if ſuch a Tenant 
in tap ie hath iTue divers ſons, 
and they have iſſue divers 
daughters, and like wiſe if Tex 
nant in tale hath iſſue die 
vers daughters, and each of 
them hath iſſue ſonnes, nons 
of the daughters of the ſons, 
no2 the ſonnes of the dangha 
ters ſhall. ever inherit to et⸗ 
ther of the ſaid eſtates taple: 
and ſo it is of the Iũſues of 
e Iſſues, fox that (as hath 
been ſatd) the Jſſges inheri⸗ 
table muſt make their claime 
either oniyx by, Males, oz 
ofilp by Females, 6 as the 
females of the maies, os males 
of the Females, are. whols 


foz default of ſach tue to the 
heires of the bodpc> the Dae 
ne and then all the Idues, 
be tbey Females of Wales, 
0z Wales of Females are ins 


Lib. 3. Cap. 33. Ot V'Varmatic. Sed, 710 
| Sed. 720. 


412 ieo ay oye dire que en Lſo I have beard ſay, that in 
temps le Roy Richard le ſe⸗ the time of King Richard the 
cond, il v futt vn Juſtite del ſecond, there Mas a Juſtice 
Common banke, demurrant en of the Common Piber dwelling 
diners ts, Richel, que auott tffue in Ke, called Richel, who had iſſue 
t ſon ententkuit, que divers ſonnes, and his intent was 
ſon eigne fits aueroit certaine that his eldeſt fonne ſhould have 
terres c tenements a lup, 4 a les certain Lands and Tenements to 
Heires de ſon cozps engendzes, & him and to the heires of his bodie 
| purdefault diſſue.le remainder 8 begotten, and for default of iſſue, 
le ſecond fits, «c.# flint a tierce the remainder to the ſecond fon, 
fits, cc. & pur ceo que il voile que & c. and ſo to the third ſonne, &c. 
nul de ſes fits alieneroit, ou ler- and becauſe he would that none of 
rott garrantie purbarrer ou leder bis ſons ſhould alien or make War- 
les auters.queux ſerront nl le re · ranty to bar or hurt the others ther 
mafnder; c. i ſiſt faire tiel In- ſhould be in the remainder, &c. he 
denture, a tiel effect,ceſialcauorr, cauſeth an indenture to be made to 
que les terres'# tenements łue- this effect, vig. That the Lands and 
rontdones a fon rela fits ſur tiel Tenements were given to his eldeſt 
condition que it le. fits aliena ſon upon ſuch condition that if the 
en ke, du en ter tale, ac. ou fi al · eldeſt ſon alien in fee or in fee taile, 
eum do ies fits alienaft, c. gue a- &c. or if any of his ſons alien, &c, 
donque lour eſtate ceſſera, æ ſer- that then their eſtate ſhould ceaſe 


woos it que adonque melmes and be void, and that then the ſame 
s immediate Lands and Tenemients immediate- 


it a le ſecond fits, & 4 ly ſhould remain to the ſecond ſon, 
n enged2es, and to the heires of his body be- 

E ſic ultra e remainder as auters gotten, & fic ulira, the remainder 
de ſes fits; c Fr en kuic to his other ſonnes, and livery of 


lait accozdant. — 3 ſeiſin was made accordingly. 
| e ler, ab Thoſe things 3 credible hearkay, by the exappls 
21 HEE330.6548. * e Justice Richel in 
caſe. 7 7 uke ho . 
of 8 and 1 men. 
| Non proſunt Dominis quz proſunt omnibus, artes. 
And the reaſon hereof is, in ſuo quiique negotio hebetior eſt, quam in alieno. 
"NY And the lame Yadge in his own name, ec. bought an Action upon his caſs again 
. by. por op and obtained a verdict, lo as the of the caſe was tryed on his de, yet fes that 
| awa ſhe wing in his Count au id not le, Ex aſlenſu omnium Juſticiariorum 


præiet᷑ querentem Richel, judgement was given againſt him; but let us now leave this Judge 
foz example to others, and let us return to ou Juthozs 5e8 
en. 


} 


OD Www Eey 


Lib. 


EC Ez il ſemble 


= per reaſon, 
que touts tielx re ; 
mainders en la fozme 
.auantdit font voides 
c de nul value, & ceo 
pur trois caules. Un 
cauſe eff, pur ceo que 


cheſcun remainder q 


commence p vn fait, 
il couient que le re- 


mainder ſoit en luy a 


que le remainder eſt 
taple per koꝛce de 
melme le fait, auant 


liuerie de ſetſin eit 
fait a lup que ate- 


ra le franktenement, 
caren tiel caſe le net 
lance & le eftre de le 
remainder eſt per le 
liuerp de ſeiſin a celup 
que auera le frank - 
mainder ne kuit al ſe- 
cond fits , al temps 
de liuerp de ſeilin 
en le cas auantdit , 
tC. 


Of VYarrantic. 


Sea. 721. 


Ut it ſeemeth 
| by reaſon, that 

all ſuch remain- 
ders in the form a- 
fore ſaid are void and 
of no value, and that 
for three cauſes. One 
cauſe is, for that every 
remainder which be- 
ginneth by a Deed, it 
behooveth that the re- 
mainder be in him to 
whom the remainder 
is entailed by force of 
the ſame Deed, before 
the livery of ſeiſin is 
made to him which 


ſhal have the freehold, . 


for in ſuch . caſe the 
growing and the be. 
ing of the remainder is 
by the Jivery of ſeiſin 
to Him that ſhall have 
the freehold, and ſuch 
remainder was not to 
the ſecond ſonne at 
the time of the livery 
of ſeiſin in the caſe a- 
foreſaid, &c. 


Sed. 721 


—4 125 our Inthsz 

is of opinion, that 

theſe Remainders 

in the tozme afozeſatd, are 

void and ot no value foz this 
cauſes, 

¶ n cauſe eſt, &c. 


Hore he ſetteth down a rule 


concerning Remainders, viz. . 


E remain der which 
— by 8 Deed ought to 
veſt in him —— — - = 
mitted, when Liverp 
is made to him that hath the 
particular eſtate» 

Fir#, Lictleton faith by 


Deed, (o) becauſs if Lands (a) 7 R. 2. Scire fa, — 


be granted and rendzed by 
Fine foz lite, the remainder 
m tatſe, the remainder in fa, 


nons of theſe remainders are 


in them in the remainder un⸗ 
til che particular eſtate be txe⸗ 
cuted. : 


time of the Liverp. This is te⸗ 
gularlp true , but pet it hath 
divers except ions. Firſt, un⸗ 
leſs ths perſon that is to tabe 


the remainder be not in rerum 1 
_ (o) as if a Leaſe foz o); AH. G. cit. Feoffmenss 


life be made, the rematnder to 
the right heires of J. S. 1.5. 


that the inheritance paſſeth 
preſently out of the Leffour, 


I. S. fos that living his father 
be is not in rerum natura, foz 
non eſt hæres viventis, e as 


the amian is god upon this Contingent, viz. ik I. 8. die during the like of the Leſs 


| I And fo it is tf a man make a Leaſe to life to A. B. and C. and it B. ſurbibe C. then the (y) lc. in Colchirft 
remat uder to B. and his heires. Here is another exception out of the ſaid tule, des albeit the caicyfol. 25.25. 


per ſon be certain, pet inaſmuch as it depends upon the dying of B. befoze C. the remainder can⸗ 
nor veſt in C. pzefently. Andthe reaſon of both theſe caſes invffect is, becauſe the remainder is 


to commence upon limitation of time, viz. upou the poſſibilit 
! another, which is a common poſſibility. 


p sf the death of one man defoge. 


Aman letteth Lands fo life upon condition to have ke, and warranteth the Land in forms 


prædicta, afterwars the Leſſee perfozmeth the Condition, whereby the Leſſee hath fa the wars 
ranty {ball extend and increaſe 8ccozding to the ſtate. Ind ſo it is in that caſe if the Leſſoz had 
died defoze the perfozmance of the Condition, the warranty ſhail riſe and tycreaſe accozding 
to the eftate, and yet the Leſtoʒ himſcif was ne ver bound ts the warranty, but it hath relation 


| from the firſt Livery. Ind by this it appeareth that a warrenty being « Cobenant real exe- 


cytozy map extend to an eſtate in foruro, having an eſtate, whereupon it map wozu in the vez 
gla3ing- But if a man grant 3 D<lgntozte Arr. upon Condition to have fee with a 
* ccc 2 


Marranty 


; 7. 1 5.12 Hñ. 7. 27.12 f. 4. 
being then alive it ſuficeth 2.21 H. y. u. 7 HH. 4 23. 
Ir H. 4. 74. 18 H. . 3. 27. 
ge 38 E. 3.26; 101 
+47 6.R.3.qu. ur. 
but cannot velt in the Heir of dam. 20. 3 


taits „%. 27 E. 2. . 


Lib. 3. Cop. ij. 


Of VVarrantie. Se. 522 


AUarranty in forma prædicta, and after the Condition is perfozined, this (ball not extend to the 
des, becauſe the rſt eſtate was but toꝭ years, Which was not cap able of a Warranty, And 0 
it is, ila man make a Keats foz pears, the rematyder in fe, and warrant the Land in forma 
przd:&a, he in the remainder cannot take benefit of the Marrante, becauſe he is not party to 
the Dad, and immediately he cannot take, if he were party to the Deed, becauſe he is named 
after the Habendum, and the eſtate foz years is not capablo of a 2C@arranty- Ind 6 tt i 
Rand bi given to A- and B. ſo long as they jopntiy together live, the remainder to the right 
heires of him that eth fr, and warrant the Land in forma prædicta, A. dieth, his heir wall 
have the warrauty, and pet the remainder velted not during the like of A. fox the death ok A. 


: 071 H. 7.1.27 H. 8.24 


Cr) 6 R. a. quid juris 


| 


0 20 HS. Preſentments 
al Egliſcr, Br. 52.33 H. 8. 7 
ibid. 5. 29 H. . Dier. 35. 


9 15H. 7.7. 19 B.;. 
(r) 5, 3 


mut p)eceds the teme inder, and pet ſhall the heir of 4. have the Land vp difcent. 


C 0 Ile primer fits alies 
| naſt, &c. By the a⸗ 
lienation of . Dona two 
things are wz $2 

Fuſt, the Franktenement 
and fee ig in the Aliener. 

Secondly > the Beverſion 
is deveſted out of the Donoz. 
(q) And therefoze by the alie- 


nation that trausferreth the 


frahold and ke ſimple to the 


Ld yo 

, Fine 0 
. Com abs 
ſurd * to reas- 


, 


ape the Leſle, 
velt 
ſams 


was 
a 
2 


48 
TH 


F2 


a 


#1 
7 


7 ; 


Set, 722. 


J Sſecondcauſe 

elt l le pzimer 
fifs allenaft les te- 
nements en ka, a- 
donques eſt le frank- 
tenement, et le fx 
ſimple enlaltene, et 
en nul auter, et ſi le 
donour auoit accun 
reuerlion, per.tiel a- 
lienationle reverſion 


eſt diſcontinue, don- 
ques coment per al- 
cun reaſon poit ceo - 


eſtre, que tiel remain- 
der commtencera ſon 
eſtre, & ſon nellance 
immediate apzes tiel 
alienation fait a vn 
eſtrange, que ad per 
meime lalienation 
franktenement, « i 
ſimple, «c? Et auxy 
fi tiel remainder ſer- 
roit bone, adonques 

il enter ſur 


— tou il nauoit 


HE ſecond 
cauſe is, if the 
firſt ſonne 2. 
lien the Tenements in 
fee, then is the free - 
hold and the fee ſim. 
ple in the Alienee, and 
in none other, and if 
the Donor had any 
Reverſion, by ſuch a- 
lienation the Rever- 
ſion is diſcontinued, 
then how by any rea 
ſon may it be, that ſuch 
remainder ſhall com- 
mence his being and 
his growing immedi- 
ately after ſuch alien. 
tion made to a ſtran- 
ger, that hath by the 
ſame alienation a free: 
hold and fee ſimple, 
& c? And alſo if ſuch 
remainder ſhoald be 
good, then might he 
enter upon the Alie · 
nee, where he had no 
manner of right before 
the alienation, which 
ſhould; be inconve- 
nient. | ; 


— | 
ans a. an mes. omnd ane ̃ nous wn ca. ˙ ... 


2 > 22-22, Bw ev 2 


Of VVarrantic. 


ſon in ke take wife; now by act in Law le 
band die befoze : 


a diverfiry detwen a titie 

' pxudics to the'Szantes, 5 

C Aux! þ liel remain 

{lng the eſtate of the 31 
ane 


Lrong to pʒobe it is againſt Law, as often 
(though of a iearnev UYudge in his own 
noyas & muſitatas inducere. 


Eventus varies res nova ſemper habet. 


_ Sed, 723. 


Ere it is to be obs 
d, that part of 


Ae third cauſe is, 
when the condi- 
tiou is ſuch, that if the 
eldeſt ſonne alien, &c. 
that his eſtate ſhall 
ceaſe or be void, &c. 
then after ſuch aliena- 
tion, &c. may the Do- 
nor enter by force of 
ſach condition 
ſeemeth, and fo the 
Donor or his heires in 
ſuch caſe ought ſooner — 
to have the land thun 
the ſecond ſonne, that 
had not any Tight after 
before ſuch alienati- 5 
on, and ſo it ſetfitth ausn 
$ that fuch remainders 
in the caſe 


IIA tierce cauſe 
eſt , quant la 
conoition eſt trel, que 
fi leigne fits alienaſt, 
ec. que ſon eſtate ceſ- 


M1102 ob 15 


de tiel n, com 
n .* 
onoꝛ ou les yeire 
Se g 
is toſt auer la fre 
ue le | 


I. le cas auantdit 


the 
are to bo obſerved, 


ey four vn 
the Condition is given to the father, 


379 


Lib. 3. 
4 E. 3. fol. 
Vide Sect. 446. 


31 E. 3. Cager delive» 
rance F. 33 Aſſ. 12. 
38 E. 3. I. 2 H. 4.18, &c. 
99 1 B. 3. cap. ig. Stat.. 
18 3 Cap. T. & 6. 


4H. 4. ca. 2 uv H. 6. c. 6 P 


12 E. 4 cap. d, &c. 


j 


Cap. iz. Ot VVarrantie. Sedd. 714.715 


of the Father the condition deſcends to the elder Soyne, and is but ſuſpent ed, end is ri bed 
by the death of the elveſt Donne Without Jflue , and deſcen dcth to the vcungen Sonne. 
Thirdly, That the Feoffment made in the life of the Father cannot give awap a Condition 
that is Collateral, as it may do a right. Fourthly, That a eqzarranty cannot binde « title of 
Entry foz a Condition bzoken> (as dath ben ſaid) but it the diſcontinuance had ban made 
after the death of the Father, it had extind the Condition: eathich caſes put to open the rea⸗ 
ſon of our Authozs opinion. | . . 
In theſe laſt the Sectfons our Yrithoz hath taught us an txteſien: point of Learning, 
Thar when any innovation oz new invention farts up, to try it with the Rulcs cf the Cem⸗ 
mon La, (as our Authoz here hath done) foz theſe be true Toucbſtones to ſever the pure 
gold trom the dzols and ſophiltications of noveities E new inventions. Ind by this exompis von 
may perceive, Char the rule of the old Common Law being foundiy (as our Bathoz hath 
done) applyed to ſuch novelties, it doth ntteriy cruſh them and bzing them to nothing; and 
commoniy a new inveniton doth offend againſt many rules and reaſons (as here it appesreth) 
of the Common Law; and the antient Judges end Sages of the Law hate ever (as tt ap- 
peareth * in our BRS) ſuppꝛeſſed innovations and novelties in the beginning, as fon as 
have offered to crap up, leſt the quiet of the Cemmon Law might be diſturbed : and ſo 


. (a) Ads ot Paxitament done the like, whereof by the authozities quoted in the margemt, 


du map in lteadok many others, upon this ot᷑taũon take a littie taſte. But our excellent In 
thoz in all his thzu# Boks hath laid nothing but Ex veterum ſapientium ore & more. 


Sell. 724.725. 


C I Cem, ale Common Ley des 
J nant 4effatute de Glouce- 
ſie vſt alien en fa oueſque Gar- 
rantie, apꝛes ſon deceaſe ceo fuit 
vn barre al Þetre, ſicome appiert 
per les parols de meſme leſtatut᷑: 
mes il eſt remedy p meline leſta- 
tute, quele Garrantie de le Te- 
nant per leCurteſie,ne f m bar 
al hte, ſinon que il v ad aſſets per 
diſtent per le tenant per le curte- 
fie, car deuant le dit eſtatute, ceo 
fuit vn Collateral Garrantie al 
hte, pur ceo que il ne puiſloit con- 
ueper aſcun title de Diſcent a les 
tenements per le tenant yleCur- 
teſte , mes tantſolement per fa 
ou auters de les anceſtozs, 


* 


e teo eſt le cauſe pur que il uit 
Collateral Garrantie. 


Lſo at the Common Law be. 

fore the Statute of Glouce- 
ceſter, if tenant by the Curteſie had 
aliened in Fee with Warranty, after 
his deceaſe this was a barre to the 
Heire, as it appeareth by the words 
of the ſame Statute: but it is fe- 
medied by the ſame Statute, That 
the Warranty of Tenant by the 
Curteſie ſhall be no barre to the 
Heire, unleſs that he hath Aſſets 
by Diſcent by the Tenant by che 
Curteſie, for before the ſaid Sta- 
tute this was a Collateral Warran- 
ty to the Heire, for that he could 
not convey any title of Diſcent to 
the tenements by the tenant by the 
Curteſie, but only by his mother, 
or other of his Anceſtors, and this 
is the cauſe why it was a Collareral 


Warranty, 


4 Se. 725. 
C NMI dan hour enherit mẽt BY if 2 man Ioberitor taketh» 
fits wife, who have iſſue a ſonne 


feme,les queux ont 


enter eur, & le pier deute, & le between them, and the father di- 


: 


n 0 3 A eee ns ww 


Lib.z. 


fits entra en la Terre, æ endowa 
ſa mere, « puis le mere alien ceo 
que ct ad en ſa Power, a vn au- 
ter en Fa oue Garrantie accoz- 
dant; « puis mozuſt, & le Gar⸗ 
rantie diſcendiſt a le fits, oꝛe le 
fits ſerra barre a demaunder 


melme la Terre p cauſe de la dit 


Garrantte, pur ceo que tiel colla- 
teral Garrantie de Tenaunt en 


- Dower neſt pas remedie per at- 


tun Sſtatute. Weline la Ley et 
lou Tenaunt a terme de vie fait 
vnAltenation oueſqueGarrantie, 
te. © moꝛuſt, c le Garrantie di(- 


cendift a celuy que auoit le reuer- 


ſion ou le remainder, ils ſerront 
barres per tiel Garrantie, 


Of Warrantie. 


eth, and the ſonne entreth into the 
land, and endow his motlłĩer, and af- 


ter the mother alieneth that which 
ſhe hath in Dower to another: in 
Fee with Warranty accordant, and 


after dieth, and the Warranty deſ- 
cendeth to the ſonne, now the ſan 
ſhall be barred to demand the ſame 
Land by cauſe of the ſaid Warran- 
ty, becauſe that ſuch Collateral 
Warranty of Tenaunt in Dower 
is not remedied by any Statute. 
The ſame Law is it, where Tenant 
for life maketh an Alienation with 
Warranty, &cc. and dieth, and the 
Warranty deſcendeth to him which 
bath the reverſion or the rem', they 
ſhall be barred by ſuch Warranty. 


O Section kutkicient hath been laid befoze in this Chapter, 


dect. 697. 


Q Neſt pas remedie per a ſaun Statute, But by a. Statute made Ince, this Cals is 


remedied as you ſe befoze, Sect. 697. 


Sed. 7254736 
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Sec. 726, 
_ 2 - IE | LOS ot a- C Ere note this ds 
| Ale, 6 fore ſai 5 if it eruvie , the | 
uit que quant were fo that when the agratthecime of the Diſeons 15 426 2. 


le Tenant en Dower 
alienaſt, ec. lon heire 
anry al temps ie e 
guxy 4 que | 
arrantte diſcendiſt 


lalieny en la vie le 
tenant en dower. Pez 


Tenant in Dower qlie- 
ned, &c. his Heir was 
within age, and alſo at 
the time that the War- 
rantie deſcended upon 


of the clarranty, he may. en- 


— and avoid the Eſtate ei 
within age 03 at at 

rims after bis full r; Ins 
Liuleton ſaiti well, C 
Exfant in this Cale may 


him he was within bin 


age, In this Caſe the 
Heir may after enter 
upon the Alienee, not- 
withſtanding the War- 
ranty deſcended, &c. 
becauſe no Lacheſſe 


ſhall be adjudged in the 


Heir within age, that 
he did not enter upon 
the Alienee in the life 


the E s 
lawful; (2 | 
2 JRUNe i M8 nes 


hat the 
ens 


25H. 6.6 + 


a) ; H.7. H.6.6 
4275 73 as 
tit War, Br. $4.Lb.r. 
fol. 6. a. in Archers caſe, 
& ga Chudleyes calc, 


(uz Eg. Audit. quær. 
47. F. N. B. 4.k. 

6 E. 3. 39.17 Ek. 3.78. 
N Aſf 53.17.21 E. 2.4. 
12 E. 3. Aud. quær 26. 


16 H. 7. 5. 7 E. 4 «Fs 
$H.6.30, 1 H. 7. 15. 


Cab. 13. 


kal when the Marrantie del⸗ 
cendeth, the warrantie doth 
binde the Enkant, as well as 
a mun of fail age, and the rea- 
ſon thersof is, becauſe the 


ſtate the warran⸗ 
ty was annexed, continneth 
and cannot be avoided but by 
Action, in which Action the 
Warranty is a barrs: and foz 
the ſame reaſon likewiſe it is 
of s Feme Covert, it her en» 
trp be not lawful,a UWarran= 
tie deſcending on her during 


the Toverture, doth bind her. 


(w) And albeit the N usband 
be within age at the diſcent of 
the Clarranty» pet if the en⸗ 
try of the eritfe be taken az 
wap, the warranty ſhall 
bind the cafe. 

(q) Aud herein a diverſitte 
is to be obſerved between 
matters of Recozd done oz 
ſaffered by an Enfant, and 
matters in Fait, foz matters 


in Fatt he ſhall avoid eiiher 


within age, oz at full age, as 
hath ban ſaid: bat matters 


Of VVarrantie. 


— lhfe kuit deins age 


del aliena⸗ 
tion, ec. & puis il de- 
uient al pleine age en 
la vie de le tenant en 
ant de pleine age. il 
nentra pas ſur lalie- 


ne en la vie de le te- 
nant en Dower, «© 


puts le Cenaunt en 
Dower moꝛuſt. . 
la peraduenture lhte 
ſerra barre per tiel 
que il ſerra recte ſa 
follie, que il eſteant 
de pleine age. ne entra 
pas en la vie de le 
Tenaunt en Dower, 


Set. 726 


of Tenant in Dower. 


- But if the Heire were 


within age at the rime 
of the alienation, & c. 
and after he commeth 
to full age in the life 
of Tenant in Dower, 
and ſo being of full age 
he doth not enter upon 
the Altenee in the life 
of Tenant in Dower, 
and after the Tenant in 
Dower dieth, &c, 
there peradventure the 
Heire thall be barred 
by ſuch Warranty, be- 
cauſe it ſhall be ac- 
counted his folly, that 
he being of full age did 
not enter in the lite of 
Tenant in Dower, &c. 


2 —— gs —— 
erchants,and ok the Sta⸗ . . 

ple, ances acknowledged by him, oz a Flus lebied by him, recovery agsinſt him by de⸗ 

fault in a reai Idion (ſaving in Dower). muſt de avoided by him, viz- Dtatates, Ec. by Au- 

dite quærels, and the fine and recovery by zit of Stroz during his minozity, and the like, 

Andthe reaſon thereof in, becauſe they are judicial Bas, and tazen by a Court oz @ Judge, 

therefoze the nonage of the Party, to aboid the ſame, ſhall be tried by inſpection of Judges, and 
not by the Countrey. And foz that his nonage muſt be itted by inſpection, this cannot be dene 

after his full age: and ſo is the Law clerip holden at this dap, though there be ſome diffe⸗ 

rence in our Brokeg. But tk the age be inſpected by the Judges, and teceꝛded that he is within 

age, albeit he come of fall age befoze the reverſal, pet map it be reverſed after his full age, 

And ſo was it reſolved by the whole Cenrt of Kings Bench in the caſe of K ke. che. 

It Lands had been gtven to the husband and Wife and their hetres, and the Hugband hed 
made a Feoffment to another, ts whom a Collateral Ynceftoz of the wife had releaſed and 
died, and the Husbans died, (and this had been befoze the Statute of 3» H.8.) this warranty 
dad ſo beund her waſveable right, as ſhe could not waive her eſtate, and clan Dower. Ds 
therwife it is of an Eſtate decermineo : foz if a Diſleiſoz make a Leaſe to the Hugband aud 
Wife during the life of the Bus band, andthe Mus band dieth, ſhe may diſagres to this Eltats 
determined, to ſave her ſelf from dammageg, Ind ſo note a diversity betwen an eſtate deter⸗ 
mlaed; and an eſtate bound by warranty. | 


Fi M. $.Sauer de default 
Br.$6.3 H. 6. 10. 
1 Mar. Dy. 104. 


* Paſch, 13. Ja. R. in che 
Kings Bench. 


(Nil laches ſerra adinige en le Heire deins age. Lache, oz Laſches in an 
old French wozd fo; ſiachneſa, oz negligence, oz not doing. Ind the Rule (That no negit 
gence ſhall be avjudged in an Eafant) is true, where he is thereby to be barred of his entry in 
relpec of a fozmer right, as by a Diſcent, os of his fozmer right (as Liul. ton doth here 
put an exampſe) by a cdarranty where his Entry is congeable- But other wiſe it is of Con⸗ 
dittons, chat ges and penaities going out of, oz depending upon the ozigtnal Conveyance , foz 
the Laches 0z ncgligence ſhail be adjudged in tho ie caſes as well in the Infant as in am other 
(y) Vide Pl. Com. Stowels Caſe per totum. And ſet further there, where an Jutant being tenant 
Tos life oz years> ſhall bepunithed foz doing oz ſaffering of waſte z and where be clatmeth by 

purchaſe, a Ceſſavit (hall lie agataſt him, tf he pay not his Bent bp two peares- Jud ſome have 
ſaid, If he ha ve the Tenancy bp diſcent, and be bimſeif celle, a Ceſſavit oth lie, and he ſhalt 
not have his age becaaſe it is of Hig own Celler, 3 1 E. 3. Age 4. But other Babes (as ſome 
conceive them) be againſt that: Vide 9.Edw.3.50. 28 B.3.99. 14 E. 3. Age $8. 2 E. 3, Age = 


(l. Com. Stowels caſe. 
35 JK. 


Lib.z. 


Of VVarrantic: 


Sel. 725, 518 


and others, which Boks do not pꝛobe that the Ceſſayit doth not we in that caſe, but the con⸗ 
trarp, that he ſhall habe his age to the end he may at his full age certainly Bnow What 'to 
plead, oz what arrerages to tender, foz the Land Was oziginally charged with the Seigntozie 


and Services. 


Es oe per leſtatute 

fait 11. H. 7. cap. 10. 

i eſt oꝛdeine, > aſcun 
feme diſcontinue, alien, releaſe; 
ou confirme oue Garrantie aſcuu 
terres ou Tenements que el tient 
en dower pur terme de vie, ou en 
taple del done la pꝛimer baron, 
ou de ſes Anceltexs, ou del done 
' daſctm auter ſeiũe al vſe le pꝛi⸗ 


mer baron, ou de ſes Anceſters, 


que touts tiels Garranties, cc. 
ſerront voides, « que bñ lirroit a 
teſtuy que auoit ceux terres ou te⸗ 
nements apzes la moꝛt de meſme 
1a feme dentrer. 


- 


See. 727. 


Ut now by the Satte made 

11. KU. . cap. to. it is ordained if 
auy woman diſcontinue, alien, re- 
leaſe or confirm with W arrantie 
any Lands or Tenements which 
ſhe holdeth in Dower for term of 
life, or in taile of the gift of her firſt 
husband, or of his Anceſtors, or 
of the gilt of any other ſeiſed to the 
uſe of the firſt husband or of his 
Anceſtours, that all ſuch Warran- 


ties, &c. ſhall be void, and that it 
ſhall be lawful for him which 


hath theſe Lands or Tenements 
after the death of the ſame woman 


to enter. 


4 His is an 1 addition to Linleroa; and d therefoze to by 2 ober. Ind hereof under 


hath been ſatd befoze, Sc8. 697. 


+. 


| Sec. 728. 


.C] Tem, il eſt parle 
| en le fine de le dit 
eſtatute de Glduceſt. 
que parle del aliena- 
tion o 


1 2% 


Lſo it is ſpoken 0 
in the ehd of the 
tatute of 6logceft, 
which, ſpeaketh of the in 
uelque garran - alienation with Wat- : 85 1 
tie fait per le tenant ranty made by the 1 05 Ke 
le curteſie en ceſt -naot by the court. 

Enſement, en this form. 

meime le manner ne the lags manger. the 


0 nul fine ef 
lexy en le Court 


leg e. Pers. art the 


Ap; in 2 


ſoit theire la teme a- heir 0f {the woman af- ES 


ef the 


_=—_ la moꝛt le pere + 


la efe t i heritage "or"; 
Dentre, que 1 marriage of rigs" 948 E 
aliena en temus fa tber by; Writ dr Entry," 


eath of the fa= 


e dacti- ther and mother: ball. eee . 
mow — nor. be barted' of 1 nl 


and — Mn — A Q 2 fol ms 


= Vid. PraRton lib. 44 


F whether 5 Fleta lib. . cap. 34. 


mere, dont nul tine eſt chat his. farher” aieved ir an p 
leup en la Court le in * worked "in ITY ws by i 


| Cap. iz. Ot VVarrantie. Sect, 729 


bend. And therefoze it hould op: & illint p oy" — no fine is levied 
A de meſme leſtatute, fi in the Kings Court. 


de thar hath nothing but le barou del feme ali⸗ And ſo by force of the 


inthe righrothis witelpould ena theritagez ou mas ſame Statute, if the huſ 
is line levied wt - I ul- 
= — — Bub riage fa feme en ta band of the wife alien 


1 Ilets, And this wol- oue Garrantie, cc. the heritage or marriage 
X nl, The east per ſon fait en pais, of bis wife in fee with 


an Id of Parliament nuſt ceo eſt clere Ley, que W arrantie, &c. by his 


be taken in a lawkul and 
-rightt ceſt Garranty ne baxr- Deed inthe Countrey 
ws vemg . 25 = rera my lhetre, ſinon 5 cleer Low thy this 
tevied in 8 nad Aﬀets per 
8 to be ate, — F 180 all not bar 


Thereck no fine is lawfaity d the heir, unleſs he 
02 rightfully jevied. in the Ps. hath Aﬀers by diſcent. 
IIS "IF 
m el a e e 
— ng 2 ns band alone, is not within the meaning. of the Deatute, oz that fine 23 work a wong te 
CE EE ( 
22 [| c 0 ⁊ ca 
La 8. * #4 * RR Ira quod Helicon Ecclefiam jogiring conferar, and 8 


.ag. 
4. — 1 5. 


g number of other Cales in our Boks, And generally the rule is, Quod non p'zftar impede 
mentum quod de jure non ſortitur effectum. 
Cyndip, that conſtructton ntuſt be made of « Statute in fuppzeſion of che miſchief, an „ 6nd 
tn abdancement ofthe remedy, as by this Caſe it reth. oz a fine levied by the huabam 
only, is within the letter of the La, but the milchief was, the heir was barred of the Jus 
her:tance of his mother, by the caarranty of his father Without Allets, and this ac intended 
.to apply. 4 Ter vir.. that it ſhould not barre unieſs there were Iſlets, and therefoze the milo 
rhiek is to be EN and the remevy adbanced. Et qui . beer in cortice, gg 


often befoze hath van ſaid 
Seft. 729, en. | 


* . \ ubt Lt Gr ba- Ut the doubt ĩs, if the husband 
1 00.8 1 ge alien the heritage of his wile 
7 ma P fine leuy en BY ne levied in the Kings Court 
4 Court f Nu rran- wich Warrantie, &c. if this ſhall, 
2 Eileen £ 7 — barte the heire without any diſ- 


Ef quant cent in value. And as to this I will 
re certaine here tell certain reaſons, which 
09s test 1 have heard ſaid in this matter. 
er 1 have heard my Maſter Sir Ki- 
chiete %% Nemton, late Chief Juſtice of 
e, dire tHe Common Pleas, once {ay in the 
que fame Court, chat ſuch Warrantie 
a it as the” husband makethꝰ by fine le- 
Rop, vieh in the in Court ſhall barte 

Had the heit, albeit he hath nothing 
by difcenc , betauſe the Statute 
PE. 1 hefebf ns fine is levied in 
* the e Cove 1 27 3 his 


We 


— 


Lib. 3 


opinion cel garrantie per fine de- 
murt vncoze vn collaceral Gar- 
rantie, come il fuit a le common 
tey, nient remedy per le dit eſta 
tute, pur ceo que le dit eſtatute 
except altenations per fine oue 
Garrantie. 


Of VVarrantie- 


Set.73e, 73 


opinion this ; Warranty by fine 
remaineth yet a collateral War- 
rantie as it was at the Common 


Law not remedied by the ſaid Sta- 


tute, becauſe the ſaid Statute ex- 
cepteth alienations by fine with 
Warranty. 


z 


Sed. 730. 


CL} T alcuns auters ont dit, 
- | et vncoze diont le contra- 
rie, et ceo eſt lour paoofe , que 
tome per mekme le Chapiter de 
dit eſtatute il eſt oꝛdeine, que le 
Garrantie le tenant per le cur⸗ 
teũe ne ſerra my barre al heire, 
finon que il ad allets per diſcent, 
fc. coment que le tenant per le 
curteſie leuie vn fine de meſmes 
les Tenements ouelque Garran- 
hrs: —_— — fl 
ra mihelte nen que il ad Aﬀets 
per dilcent, #£. & ieo croy que ceo 
eſt ley, & pur ceo ils diont. que 
ſerrott inconuenient dentẽder le- 
ſtatute en tiel fozme.que un home 
que nad riens koꝛſque en dꝛoit (a 
feme purroit per fine leuje per luy 
de melmes les Tenements queur 
il ad fozſque en dꝛoit la feme oue 
Garranty, #c. barre Iheire de 
meſmes les Tenements fans af- 
gun ditcent nt de f ſimple, dc. lou 
1 K per le curteſie ceo ne pu- 
ire. 


A Nd ſome others have ſaid; 

Fa yet do fay the contrary, 
and chis is their proof, that as by 
the ſame Chapter of the faid Sta- 
tute it is ordained that the War- 
rantie of the tenant by the courte- 
fie ſhall be no barre to the heir, un- 
leſs that he hath Aſſets by diſcent, 
&c. although chat the tenant by the 
courteſie levy a ſine of the ſame te- 
nements with Warrantie, &c. as 
ſtrongly as he can, yet this War- 
canty ſhalt nat batre the heire, un- 
leſs that he hath Aſſets by diſs 


cent, &c. And I believe that this is 


Law, and therefore they ſay, that it 
ſhould be inconvenient to intend 
the Statute in ſuch maner, as a man 
that bach nothing but in right of 
his wife might by fine levied by 
bim of the ſame Tenements which 
he hath but in right of his wife with 
Warrantie, &c. barre the heire of 
the ſame Tenements without any 
diſcent of fee ſimple, &c. where the 
8 the courteſie cannot do 
rats, : 


Sekt. 731, 


C 


'V 1 tuteſerra entend ſolongz 
cet fozme;, 8. lou le Statute dis, 
dont nul fine eſt leute en Court le 
Roy, ceo eſt adire, dont nul _ 


Es ils ont dit, que le ſta- 


Ut they have ſaid that theStgs 

tute ſhall be intended after 
this manner, s. where the Statute 
ſaith, wheteof no fine is levied in 
the Kings Court, that is to ſay, 
Ddddd 3 | 


387 


Lib. z. Cop. ij. 


fine eſt dzoiturelment leuy en la 

Court le Roy, ceo eff adire, dont 

nul loiai fin eſt dꝛoitureimẽt leup 

en la court le Roy: Et ceo eſt dent 

nul ſine de le baron & la teme ſoit 

leute en le Court le Roy, car al 

temps de le telans del dit eſta- 

tute, cheſcun eſtate de terres ou 
tenements que aſcun home on 

feme auoit, que diſcenderott a 

ſon heire, fue ka (mple ſans 
condition, ou ſur certame cond! 

tions en fait, ou en ley. St pur 

ceo: que adonques tiel fine poit 

dꝛoiturelment eſtre leute per le 

1 baron & (a feme, les heires le ba⸗ 

a ron garronteront, ac. tiel gar⸗ 

rantie batrera lyeire, « flint ils 

diont que-ceſt lentendement de 

leſtatute; car ſi le baron # ſa feme 

fieront vn feolfement en la per 

faitenpats.ſon heire apes le de⸗ 

ceale le baron et ſa teme auera 

bete Dentre ſur Cui in vita, &c. 

nient obſtant le garrantie de le 

baron, donque (i nul tiel exceptt- 

on fuit-fart, en leſtatute de le fine 

leme; xc. donque lheite àueroit le 

biete Dentre, &c. nient obſtant 

le fine leuie per le bard © ſa ſeme. 

pur ceo que les parolx de leſtatute 

deuant lexception de tine leuie, cc. 

ſont generals, ac. ceſtaſcauoir 
que ſhetre la feme apzesle mo: 


ie pere et Ia mere ne ſoit bart death 


daction al demaund lheritage⸗ 
ou le mariage ſa mere, per bꝛiete 
Dentre, que ſon pere altena en 


temps la mere, & iſſint coment; 


que le baron & fa feme alienent 
— t fine,” vifcoze ceo eſt voter, que 


dena en temps la mert, 
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whereof no lawful fine is rightfully 
levied in the Kings court: And that 
is, whereof no fine of the husband 
and his wife is levied in the Kings 
Court, for at the time of the ma. 
king of the ſaid Statute, every eſtate 
of Lands or tenements that any 
man or woman had which ſhould 


deſcend to his heite, was tee ſimple 


without condition, or upon certain 
conditions in Deed or in Law. And 
becauſe that then ſuch fine might 
rightfully be levied by the husband 


and his wife, and the heires of the 


husband ſhould warrant, &c. ſuch 
warranty ſhall” barre the heir, and, 


ſo they ſay that this is the meaning 


* * 


of the ſtatute, for if the husband 


and his wife ſhonld make a feoffe- 
ment in fee by Deed in the Coun- 
trie, his heir after the deceaſe of, 
the husband and wife ſhall have à 
Writ of entry ſor Cui in vita, oe; 
notwithſtanding the Warranty o 

the husband, then if no ſuch ex- 
ception were made in the Statute 
ot the fine levied, &c. then the 


heir ſhould have the Writ of en- 


try, &c. notwithſtanding, the fine 
levied by the husband and his 
wife, becauſe the words of : the ſta- 
tute before the exception of the 
fine levied, &c. are general, vis. 
that the heir of the wife after the 
of the father and mother 
is not barred of action, if he de- 
mand the heritage or the marri- 


age of his mother by Writ of en- 
trie, that his father aliened in the 


* — 


time of his mother, and ſo albeit 
the husband and wife aliened by 
fine, yet this is true that the huſ- 


ther, and fo it ſhould be in that 


et (int jt ferroit en cale de lefta- band aliened in the time ol the mo- 
2 b 


te, uon que klei parolr fue. 
vont, 8. dont nul dane eſt 


caſe of the ſtatute, unleſs that ſuch 


n 


- - 
ancuh acc fa@fcwoas Jac mn 


Lib. z. 


en la Court le Boy, & illint ils 
diont que ceo eſt a entender, 
dont nul fine per le baron & ſa 
feme eſt leuie en la Court le Kop, 
le quel eſt lotalment leuie en 
fiel caſe, car fi les Juſtices 
ont conulans, que home que 
nad riens koꝛſque en dꝛoit ta 
feme voile leuter vn fine en fon 
noline ſolement, ils ne voylont, 
ne vnque deuoyent pꝛender tiel 
fine deſtre leuie per le baron lole⸗ 
ment ſans ſa feme, c. loco Quz- 
re de ceſt matter, cc. i 


<q 
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words were, viz, whereof no fine is 


levied in the Kings Court, & ſo they 
ſay that this is to be under ſtood, 
whereof no fine by the husband and 


his wite is levied in the kings court, 
that which is lawfully levied in ſuch 


caſe, for if the Juſtices have know- 
ledge, that a man that hath nothing 
but in the right of his wife will levy 
a fine in his name only, they will 
not, neither ought they to take ſuc:: 


383 


fine to be levied by the husband a- 


lone without his wife, & c. Ideo quæ- 
re of this matter, & c. 


Es ay aye mon maiſter Sir R. Newton, C. 'enho was a Gentleman of an 
ancient family ; in Latine de nova villa, in French de ncufe ville, and a reverend learned 


Judge, and Wwogrh.lp advanced to be Chief Juſtice of the E outt of Common Pleas, whom 
our Zu haz remembers w:th great reverence, as by his wozds pou may perceive, cailing 


dim his Balter> ond citeth his vpinton deli vered once in the Court of Common 


Pleas, which 


aur Authoꝝ heard and obſerxved / whoſe example therein, it is neceſſary foz our ſtudent to fol- 


low ) but the latter opinion (as 


hath 
the op:nion of the Lozd Newroh (d) and the Lam (@- 


dap, and our Bathour (as in all ofher caſes) 
ton, Nullius hominis aurhoricas rancum apud 
quis attulerit. | 


been befoze obſerved) being Littli tons own, is againf# 


1 - with our Authour at this 
hozitp in Law to warrant his 
nos valere debet, ur nc liora non ſequeremur fi 


(d) Bradon 337. Ela! 


lib. J. cap. 34. 8 E. 2. Gar. 
83x. 18 E. 3. JI. 7 E. 3. 
84. Pl. Cen. 57. 


¶ Car ſi les Infices ont conaſance, &c. wereby it appeareth (e) that the s<8&73r. 


Judge, if he unoſpeth it, ought not to take knowledge ol a Fine that wozketh « wrong to a 


4 


third perſon. _ 


C Aue ſorroir incountnient. 
as okren hath ben obſerved. 
Dt thereof thele thz# 


* 


Argumentum ab inconvenienti, ig very foxcibis in Law, 
Sections ſafficient hath bein ſaid befoze. | 


Sed. 732. 


C Tem, eff aſcauotr, que en \ Lſo it is to be underſtood, 


J ceux parolx, ou lheire de- 


that in theſe words where tbe 


mande heritage, ou le ma- heire demands the heritage, or the 


(e) 33 H. 6. 12. E. 3. 
2 Dian 29S. 8 H.7 
. »q1 Mar. 9.4 * 0 I; 

2 Th. Pier. 2 46. * 
Vid, Sect. 87. &c. 


riage ſa mere, ceſt parol (ou) eſt marriage of his mother, this word 
bn diſiunctive, et eſt autant a- (or) is a dis junctive, and is aſmuch 
dire, ſi lheire demande le heri⸗ to ſay, if the heire demand the he- 
tage ſa mere, 8. les tenements ritage of his mother, vix. the te- 
que ſa mere auoit en 'f& ſimple nements that his mother had in 
per diſcent , ou per purchaſe, ou fee fimple by diſcent or by pur- 
fi thetre demaund le martage ſa chaſe, or it the heire demaund 
mere, ceſtaſcauoir, les tenements the marriage of his mother, that is 
-... que 


56. 


Lib. 3. Cap. iz. 


frankmariage. 
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to ſay, the tenements that were gi- 
ven to his mother in frankmariage. 


ſtructton is true, but the Statute by the Altyoziry of Lutleton 


(ss. do expornd yeritage of the mother fo be the lands which the mother hath by dil⸗ 
| 8 cent. And thar con 


extendeth allo where the mother hath it by purchals in ia ſtmple, tes ſo latth Liicleton 


vide ScR. 9. 


hinlelf, that this wozd (Inheritance) is not oniy intended where a man hath lands by dif- 


cent, but e a man hath i fes ſimple by parchaſe, becanfe vis heires may inherit dun. Ind 
albeit it 1 "that the 2 t — | to an effate in Frankinariage acquired by pure 
c vet doth it extend alto to ail eſbates in tails, as well by diſcent as by purchaſs, foz that 
— is put but foz an example. ; * 


CT) Go & bæredes 


mei warrantiza- : 


bimus, & jimperpetuum 
defendembs: wnherein, 
thac᷑ things ate to be obierved: 


Firſt, 4 Hæredes mei art 
Words 


| wile the Ye! 
(6B. a. Vouch. 238. (2) Secoudiy» 


„ 


ore not bound. 
Thongh in the 


' 33 8:£iv.463.14 KM. 415 clauſe of the ——— — 
vet ſhall it be imended tothe. rol, Defendemus, en 


4 I not 


(b) 3 K. 3.14. ' Feoffe, (b) Thirdip , That 
the xeoffoz map by expzels 


FEES 


*\ 2 
>> & 5 kf C 
crete l Be this Braon De in 
106 b.Fler.lib. I. cap 15. manner, Et ego & hiredes 
& lib. S. cap. 23. 35 H. 8. mei warrantizabimus tali & hæ- 
8 Gar. 90. FN. B. 130. b. redibus ſuis tamùm vel tali & 
hæredibus & aſſignatis, & hæ- 
redibus aſſignatorum, vel aſſig- 
natis aſſignatorum, & eorum 
hæredibus, & acquietabimus 
& defendemus eos tetam ter- 


ram ill am cum pertinent ĩis, con- 


tra omnes genres, &c. pery hoc 
autem Geer (ego & hære- 

des wei) obligat fe & hæredes 

ad wariantiam propinquas,” & 

remotos, prægentes & futuros, 
Brit. ubi ſup. let. ubi ſup, & {nccedentes in infixitum. . Per 
1 H. 5. 48. 6 E.. Gar. hoc aurem qued dicit (Wa rranl 
263. cixabimus) ſuſpicit in ſe'ebliga- 
tionem ad defendendum ſuum 
tenementum in poſle ſſione rei 
datæ & a ſſignatos ſuos & -cotum 
hzred:s & omnes alios, &c. Per 
hot autem quod dicit (acquiera- 
bimm ) obligat fe & hæredes 
ſuos ad acquierandum ſi quis 


— 


tp, foz other= . 
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CT Tem, come eff 
moue en dig 
Faits, ceux 

parolx en Latyne, 


Ego & Heredes mei, 
warrantizabimus, & 
imperpe tuum defen- 
demus, Il eſt a ver 
er il eftece ad cel pa⸗ 


. tiels faits, & il ſem- 
ble que ii nad pas 
lelfect deGarrantie, 
ne empꝛent en luy la 
cauſe de Garrantte,. 
car ſil illint ſerroit, 


que il pzent effect ou 


cauſe de Garrantie, 
dong il ſerroii mitte 
en aſcuns fines le- 
vies en la Court le 


veiet cto vnque, que 
ceſt pArol Detende- 


mus, uit en afcun. 


fine „ mes tantſole⸗ 
met ceſt parol War- 
rantizabimus, per que 
- fembls gue ceſt parol 


c Uerbe Warrami- 


20, fait is Garran- 
tie, & eſt la cauſe de 


Gar- 


warrantixalimu, 


Roy: Gt home ne 


Lſo where it is 
contained in di- 
vers Deedes theſe 


words in Laine, 
Ege & Bay * 
imptrpetuum dieſendi. 
mus; it is tg be ſeen 
what effec this word 
Defende mas) hath in 


ſuch Deeds; and it 
— tbac it hat 


not the effect of War- 
rantie, nor compre- 
hendeth in it the 
cauſe of Warranty, for 


if it ſhould be fo that 


it tooke the effect or 
cauſe of Warrantie, 
then it ſhould be put 
into ſome Fines levied 
in the Kings Coprt, 
and a man never faw, 
that this word (De- 


fendemus ) was in any 


Fine, but only this 
word / Warrantizubi- 


et) By which it ſee- 
meth, T bat chis word 


and Verbe (Warranti. 
20) maketh the War» 


rantie, and is the 


0 


L 
- — 
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Garrantie , F nul cauſe of Warrantie , plus petierit 7 7 vel aliud 


ſervitium quam in carta dona- 
auter Uerbe en no- and 3 other word in tionis n Per hoc au- 
Ley Our Law. | rem quod dicit (De fendemus) 
fire , x : obligat ſe & 85 ſuos ad 
1 a) detendendum fi quis velic ſervi- | 

tutem ponere rei datæ contra formam ſuæ donarionis. (d) Hereby tt appeareth, That neither | BEI 
Defendere nog Acquietare Both create a Carrantie, but Warrantizare onlp. Ind as Ezo & hx- ++ A 
redes mei warrantizabimus, ec · tn Katine do create a & arrantie; ſo, I and my heires ſhall 2 £.4.15.2. 
warrant, Ec. in Englilh, doth create a eaarrantie alſo. 

(e) It a man be bound to A. in an Obligation» to defend ſuch lands to A. whereof the Obs ( 0 Ecq;'5.cir.DerePr; 
tigoz had infeoffed him foz twelve pears, #c. in this caſe if he be ouſted by a ſtranger without ö 
being impleaded, the Obligation is fozfeit : but if he be bound to warrant the Land, ec. the 
Bond is not fozfeited, unieſs the Obliges be tmpicaded, and then the Obligoz muſt be ready 
to warrant, c. LO | 

¶ Dongues il ſerra mit en aſcuns fines, &c. Here Licnleron dzaweth an Argu⸗ 
ment from the fozm and woꝛds of a Fine, and his reaſon is this, That ſeing that a Fine is 
the higheſt and ſureſt kind of aſſurance in Law, if Detendemus had the fozce .of a Marranty 
it would have been contained in Fines : and on the other fide ſæing this wozd Warrantizo ig 
— —. in Fines to create a Martantie, that theretoʒe that wogd doth imply a Warranty, and 
not the other · 

¶ Es nul auter Verbe en nofire Ley. Here it appeareth That no other Merde in © 
our Law doth make a warrantie, but Warrantizo only, which is only appꝛopziated to create a Vide Jie. i. 
MUarrantp. : . | | 

But, Qui bene diſtinguir, bene docet, and here, of neceſſity pow mult diſtinguiſh. * Firſt be⸗ $ct.6g7. _ 
tween a aczarrantie annexed to a Freehold oz Inheritance, ( whereof Lictleton Here ſpeaketh) 3 -F. 2. Vonch. 24.13. 


the like, do · make a warrantie. And ot warranties annexed to Frecholds and Jnheritances, 30 E.3.6.b. Sy 
ſome be Marranties in Deed, and ſome be Warranties in Law. A werrantie in Deed, oz an mons cafe. & . 3. 6. 
expzefs warrantte, ( whereof Littleton here ſpeaketh ) is created onip by this we Warran- 12 F. 2. — 
rizo, but Warranties in Law are createdby many other wozds; they be therekoze called war⸗ l „ 
ranties in Law, becauſe 1 — of Law they amount to a Warranty without this Uetbe * 
Warrantizo. (f) As Dedi ig a rrantie in Law to the Feoffe and his Heires during the (HLeftat.de Bięamis e. C. 
like of the Feoffoz, but Conceſſi in a Feoffment 0z Fine tmplycth no Warrantie. But befoze 24.7.7. 6 H. 5. i. 48 B. 
the Dtatatc of Quia emprores te rrarum, if g man had given lands by this wozd Dea: » to have 3 2. 3 E. 1. tit. Voucks 
and to herd to him and his Heires, of the Donoz and his Hetros, by certain Services, then not 37 Veuch. 17 
only the Donoz but his Hetres alſo had ben bound to warrantie. But if befoze that Statute : RY 
a man had given Lands bp this L0zd Dedi, to a man and to his Heires foz ever, to hold of the 
— 4 = «there the Fcoffoz had not been bound to Warrantie, but during his lite, as at this 

2 de 1s. 3 | 

And albeit the Woꝛds of the Statute of Bigamis be, In cartis autem ubi continentur Dedi & 
conce ſſi, Ac.) Pet it Dedi be tentatned alone, it doth impoꝛt a cd arrantie, fo the Statute doth 
conclade, Ipſe amen feoffarer in vita ſua ratione proprii doni ſui tenetur warrantizare. So as 
Ded i is the Þozd that tmplyerh warrantie, and not Conceſſi. Alſo where the wozds of ths 
\Dtatate be farther, ſine clauſula quæ continet Warrantiam, the meaning of the Statute ts, 
That Dedi doth. impozt @ Warrantie in Law, albeit there de an expzeſs Urrantie in the 


Dev. 5 | 
'. Foz if à man make a Feoffment by Dedi, and inthe Deed doth warrant the Land againſt „ „ f 5 
I. S. and his Heires, yet Dedi is a genersl extarranty during the life of the Feolfoz, and fo way TD rs 
the Statute expounded in both points, (x) Hil. 14. El. in the Eourt of Common Pleas, Which (0) b. 4 l 80 in 
Amy ſelf heard and obſerved. (h) And it 8 man make a Leaſe foz life referviiga Rent, and Nokes calc. 5 E... 
id en expzeſs worrenty, here the erpzeſs Marrantte doth not take away the earrantie in oy pong 
Law, fox heHath electon to vouch by fonte of either of tem. And in Noks Cale note a biber: 37 F.-J. Your. Ae. 
ſity between, a ertarrantie that is a Covenant real, and a MHarrantie concerning 'a Chattel, 3253.88.43 E204. 
(i). Biſo thi. wozd Excambium doth imply a Wirranty. T2241 C0554? -S E Sth. ui iu Vita 2%, 
Alo u Pertition tmpiyeth's' Wzx rrantte in Law, as in the Chapter of Parceners appeareth. S — 
| Howage, ar ko it telt *Warrantie, as hath been laid in the Chapter of 144-14 HS. A 
| 1 ure i N | : w ; Ls. 20 H. 6. 14. Lib. 4. fol. 14 3. 
Ind it is to be obſerved, That the earrantte 1 nght by this word Dedi is a ſpecial centage in Buſtards Caſe. 15 E. 3. 
rantte, and extend eth 8 ok the Fes e life of the Donez 2 But upon —. T 
the Erchange and Homage Anceſtrel the Marrantte ert endetb Focivzocally to the Helten, and $peucers caſe. Lib ö. fl 
agathſt th Yejrcs of both parties: and in none of the Cales the B;gnee ſhail douch by 6 7.86. Staffords caſes 


 ands cxzerranty annexed to a Uard, which ia a Chattel real, foz there, Gzant, Demile, and e 
en Sy- 


Lib. 3. 


(Has Aſſ.3 2. 14 H. 4. 5. 
18 E. 3.18. 4 E. 2. AvowI. 
201, & 202. Ig E. 1. A- 
vor. 201, 202. 11 E. 3. 
— — zo —_— 
H.8.Dyecr 51. 10. H. 7. 
LENS 183. a. 
(Des E 2. cont. ac 
Vouch. 105.5 E.3.t7 . 
os E. 1. ib. 1 03. 6 b. 3.11. 
7 58.7 Z. 3. 6. 18 E. 2.8. 
22 Ef. J. 3 H. 7. 3. H. 
7.2 14. E. 3. Garre 33. 
F. N. B. 134. f. J E. 
3.87.20 F. g. cit. Coun- 
* de . 0 
m E. . « © $0 
8 . 
43 Af. 32. SO E. 3.7 · 
F. N. B. 149+ m. 
(04 HS. 2. ½ E 3. 
4 
( o) 3 E. 2.22, 12,4. 
12 E. 3. Gar. 3 5. 


(p 16 E. 3. Age 47. 
18 E. 3.8.3 11. J. Car. 29. 


vide lib. 4. fol. is l. 
Buſtards Caſe. 
(0) 45 E. 2. 20. b. 


(c) 14 E. 2. Gar. 33. 
13 E. i. Gar. . 


Lib. y. fol. 1 7. b. in Spen- 
cers caice 38 E. 3. 21. 


N Oz E. 2 Vouch. 265. 
198 +3, Gar. 85.1 3-B.1.ib, 
Az. Lib. 5. fol. 7. Spen- 
cers caſe. y K. 1. 3. W k. 
39.4 E. 3. Gar. 33. 
Bract. ubi ſup. g Gar, 
de Chart. 30 36 E. 3. : 
Gar.1.4 H. 8. U:. 
F. N. B. Nx. 
(4043 E. 3.25.26 F. 3. 68. 
40 b. 3.1424 3. 30. 
1H. 4. 4. 30 E. 307. 
5 HMAge n. F. Com. 
4'8. L295 


+ 


(u) 42 E.2b. per Finch- 


den. 


gtveth to the Donne 


Cap. Iz. Ok VVarranti, Seft, 53; 


f any of theſe cctarrantics, but inthe caſe of the exchange and Dedi the Aſligne thai] rebutt, 
at not in the caſe of Homage Anceſttel · ; WM 
(x) And ſo no man ſhall have a wart of Contra formam collationis, but only the eeſta and 
his Heires which be pztvy to the Deed, but an Allignet map rebut by fozce of the Dad. 

(1) It a man make a gilt in Taile 0z a Leaſe foz lite of Land, by Deed oz without Dad, res 
ſerving a Kent, oz of a Hent ſervice by Deed, this is a cctarrantie in Law, and the Donck oz 
Kcſla being impleaded ſhall vouch and recover tn value. Bod thts cdlarrantis in Law exten» 
deth net onip againſt the Donoz oz Leſſoz, and his Yeires but alſo againſt his Iffignes of 
the Beverſion, and ſo likewile the Ilſigne of Leila foz like ſhall take bencfit of this amarrans 


tie in Law. _ 


. (+1) ecthen Dower is affigned there is a warrantie in Law included, that the Tenant in 


"Dower being impleaded, ſhall vouch and recover in value a third part of the two parts wheres 
of ſhe is dowablt. | | 

And it is to be underſtood, That a Zdarranty in Law and Allets is in ſome caſes a god bar. 
(n) Jn a Fozmedon in the Difcender che Tenant may plead, That the Anceſtoz of the De- 
mandant exchanged the Land with the Tenant foz other Lands taken in exchange, which Teo 
ſcended to the Demanyant: whereanto he hath entred and agreed; oz it he hath not entred and 
agredunto the Lands taken in exchange, then the Tenant may plead the Tarrant in Laws, 
and other F{cts deſcended: _ 

(o) It Tenant in Tatile of Lands make a gift in Taile, oz a Leeſe foz life, rendzing a 
Kent, and dicth, and the Iſſue bzingeth a Fozmedon in the Diſcender, the Keverfon and Rent 
ſhall not berre the Demandant, becauſe by his Fozmedon he is to defeat the Meverfion and 
Bint, Et non poteſt adduci cxcertio e juſdem rei, cujus pctitur diſſolut io. 

Cy) Bat if other Iſſets in e ple dot eſcend, then this edlarrantie in Law and Aſſets 
is a god barre in the F 0zmedvn- | 
Here four things are to be obſerved: Firff, that no Werrantie in Law doth barre any 
— 500g bat is in nature of a Linea] Tarrantie : herein the equity of the Law is 
to be oblerved. - 

Secondly, That an expzeſs warranty thall never bind the Meires of him that maketh the 
wWarranttc , unleſſe (as hach bern ſaid) they be named: as foz exampie, Littleten Here ſaith 
(Ego & hæredes mei) but tn caſe of warranties in Law, in many caſes the Weires ſhall bs 
bound to Warranty, albeit they be not named. | 
_ (Thirdly, Chat in ſome-caſeg cMartanties in Law do extend to execution in value, of ſpe⸗ 
cit Lands, and not generally of Lands deſcended in Fee ſimple, as pou may ſa at large in m 

epoꝛts. | | 3 

(q) Fourthly, That warranties in Law may be in ſome caſes created without Dee, as 
upon gifts in ratle, Leaſes foz life, Eſchanges, and the ilke, 

Ind feing fomewhat hath been ſaid out of Bracton and other antient Buthozs, concerning 

Sfignees, it is neccffary to ſhew who ſhall take advantage of a cGarrantie, as Iſſignss by war 
of Uoncher, to habe recompence in talue- | Ie 

(t) If a man infeoffe A. and B. to have and to hold to them and their Heires, with a Clauſe 
of 7ciarrgne(s, Prædictis A. & B. & corum hæredibus & aſſignatis: In this caſe if A. dieth, and 
B ſarviveth and dieth, and the Heire of B. infeoffeth C. he ſhall vonch as Allignet, and yet he ia 
but the Allignes of the Heire of one of them, faz in judgement of Law the Alligns ot the Neire, 

is the Allignee of the Anceſloz, and ſo the Alligne of the Allignes ſhall vonch in iafnitum, 
within thele wozds, ee 1 8 2 

(1) e man infeoffeth A To have and to hold to him, his Heires and Allignes; A, ine 
teoſtethj B. aud his Metres, B. Dieth, the etre of B. ſhall vouch as Aſligna to ©. Do as Herres 
of Aſlignees, and Ifſignes of Bllignes, and Illignets of Yeires are within this wozd (Iſo 
agnes) which ſæmed to be queſtion in BraRons time · Ind che Allignee ſhall not only bouch, 
but alſo have a Warrantia Carrz, TRL nn 4 | 

Il a man doth warrant Land to another withoit this 5wozd: (Heires,) his Helres ſhall 
not ouch: ond xt gulariꝝ it he warranc Land to a man and his Heirs, without —— Al⸗ 

ünnes ; his Iflignee ſhall not vouch, () But ik the Father be infeoffed with Warranty to 
him and hie Heires, the Father infeoffeth his eldeſt Son with cMarrantie and, dieth, the Law 
— oy of the 5 —.— to his Father, becaiſe by ac in Law 

ye! between the ather and the on is ext . ; * = 2 r 
lit note there is a biber itte between a caarrantte that is a Covenant real, Shich dindeth 


tte party to yd ip A ands 03 Semen tamen and Covenans 8. 


which is to peld but damma 3e, ſoʒ that a Cobenant is in many Caſes exttuen fart 
the warrantie. Ls foz example: | | 


e et FRF: 2281 22225 a 2 
Cu). At hath been adjudged, That whore. two Coparceners made partſtion of Land, and 
the 22 a Cobenant with the other, to acquits ber and der Heirs of a Suit that 3 ; 
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ont of the Land, the Cobenantes aliened. In that caſe the Alligua ſhall habe an adton of co 
venant, and yet he was a ſtranger to the Covenant, becauſe the acquitat did runne with the 


(x): A. ſetſed of the Mannsz of D. whereof a Chappel was parcel, a -Pzioz Wi af= (541 E. 3.3 ; 
ſen: of his Covent eovenanteth by Ded indented with A. and dis hetres os Bb . . RE 
Service in his ſatd Chappel wan, foz the Lozd of the fatd Wann?z, and his Servants, 4H. 4 & 2-Kalte Brab- 
be. In this caſe the Vignes ſhall have an-action of -Covenant, albeit they were not named, 8 Setter 7. 
foz that the remedy by Covenant doth run with the Land, to give dammages to the party P * | 
grieved, and was in a manner appurtenant to the Mannoz. (y) But if the Covenant had G)z H. 4 c Hen. 
den with a ſtranger to celebate Divine Service in the Thappel of A. and his heires, there die. H. f. Lib... 
the Iſſignee-ſhall not have an action of Covenant, foz the Covenant cannot be annexed to the 17,18.Speiicers calc. , 


; WPannoz becauſe the C ovenantee was not ſejled of the Mannoz. Ma tn Spencers Caſe be⸗ 


foze remembzed, divers other diverfities betwan ec arrauties, and Covenants which verld 


but da nmages. 5 3 
An here it is to be obſerved, that an Aſligne of part of the Land ſhall vouch as Ifllgnet+ (+) 18 E. 3.51. 0 F,3.598 


Wo ) Pg if a man make a feoſfement in fee of twe Acres to one, - with. warranty to him, hig 5 E. 3. 40. 1 2 E.3. Coun- 


heirs and aſſignes if he make a feoffement of one Ycre, that Feoffet ſhall vouch as Illigne, *<rpicade Voue. 42. 14 


fs; there is a diverlity between the whole eſtate in part, and pare of the eſtate in the whole, 02 17 Voucher 108. 5 B. 3. 
of any part. A it a man bath a (Garrantte to him, his yeirs and aſſignes, and be make 3 OS 3 
Leaſe foz tile, 02 a gilt in tatle, the Leſſee o Donee ſhaij not vouch as Aſſiguc, becauſe he hath vouch 69.6% — 32 22 
not the eſtate in ke ſimple, hereunto the Warranty was annexed, but the Lefſes foziife may ibid. 28. 

pꝛay in aide, og the Leſſee oz Dons may vouch the Lefloz o Donoz, and by this meanes de Ind chis diverſitie was a- 
{bail take advantage of the Marranty. But if a Leaſe foz lite, 03 a gift in tatle be made, the Res 1 — N 
matnder ober in fe, ſuch a Lefſes oz Done ſhall vouch as Aſligner, becauſe the whole eltate ic I heard and ebf 
out of the Leſloz, and the particular eſtate, and the Remainder do in judgement of Law to 

this purpoſe make but one eltatc- : 00 hs | (2)40B: PEDY 
: . (a) It a man infeolfe thzes with arranty to them and their hetren, and one of them releaſ2 3311.6 4 717 TIS 
to the other two they ſhall vouch, but if he had releaſed to one of the other, the caarranty had nacion fans licence 31. 
bern extine tos that part, foz he is an Vſlignee, | 8 Hl. 4. 8. 
() It a man doth warrant Land to two men and their heirs, and the one make a feoffment go r . 46. 
in f&, pet ths other fhail veuch foz his moity. M a man at this day be infeoffed iti Magran⸗ 7 F. 3.35. 46 k. 3.4. 

ty to him, his heites, and aſſignes, and he make a gikt in tatle, the Bemainder in fee, che Do⸗ 

ne make « feofcment in tet, that Feoſte ſhall not vouch as Aſſtgna, be no man ſhall 

bonch as Aſſignet, but he that cometh in in pzivity of ez but he mult vouch his Feolfsz; 

and he to vouch as Alligne but fach an. Iſigne may redatte- Jef the Qarrantie ve made to 

man and his heirs withonr this wozy (Iflignes) yet the Alſigne, 03 anp tenant of the Land 

may rebutte- Ind albeit no man ſhall vouch oz have a Warramria carrz, either as party, heir, 

oz aſigne, but in pzivity ek eſtate, yet any that is inof another eſtate, be it by Difletſin, a⸗ 


datement (ntruflon, uſarpation oz other wiſe, ſhall rebutte by fozce of the ZUarranty; as a thing 


anaered to the Land which ſometime was doubted (e) in our Boks. But herein ts a diver= ge); Gr. 5.21. 26 K. 3. 36 
fitp co be obſerveo, when in the Taſes afozeſaid, he that rebatteth claimeth under the Marran⸗ Lib. ic. fo. 56. b. seymors 
ty · And when he that woul) rebutte claimeth above the Maxranty, foz there he ſhall not re- _ $435. E. 
vatee. And thereloze if Lands be given to two bzethzen in feeſimple, with a Warranty to the wh 2 2.3. 42. 
eldeſt and his heires, the eldeſt dieth without iſſue, the Survivon kibett he be heir to hun, pet 10 Af. 5. 25 Af. . 2. 
1 he neither vouch noz rebutte, noz have a Warrancia cartæ, becauſe hig title to the Land (g Ad. 39.88.31 Af. ü 3. 
relation above the fall of the Warrantie, and he come th not under the eſtate of him, to whom 
the Warrantte is made, as the Diſletſoz, gc. doth, CT * er . 
(4) It a man make a gift in taile at this dap, and warrant the Land to him, his heires and 1 . 
alſignes, and after the Done make a feoffement and dieth without iſſus, the anarrantie is ex- College Caſe. 
Pired as to any Woucher ox Rebutter, foz that the eſtate in taille whyereanto it was kit. ig 
went: otherwile it ts, if the gift and feoffement had bern mads befoze the Statuts of Donis 
conditionalibus, foz then both the Dones and Feoffee had a: fee lmple, and ſo art our Boks fo 
be intended in this and the like Cale. | 74 
(e) M A. be ſeiſed of Lands in fer» and B. releaſeth unto him 04 cokfirmeth his eſtate in o 
with watrantle to him, his hetres and afſignes, all men agro this cMarranty to be god: but 
tome have holden , that no Warranty can be ratſed upon a dare Releaſe oz Confirmation withs | | 
oat paſſing ſome ſtate 0z tranimutation of poſſeſſton. (f) «x the Law, as it appeareth by (5) nH.4.224DE z. 
Lircteron himſeit, is ts the contrary, and that both the party, and (as ſome do hold hig Blige 5.11 F. 2.47. Le. 
ent in Court> and ready to en- 706.739.% 745. 


» * = 
. - 


Ce) 14 E. 3. Sat. 1d 
13 H. y.i. 


na ſhall vouch, but he chat is vouched in that caſe miſt be pzeſ; | 
ter into the Warranty and to anſwer, and the Tenant maſt the fozth the Dad of Releaſe. 0z 
Confirmation with c Marrantie, to the intent the Demandant may have an anſwer therennto, 
and either deny the Ded 03 aboid it, oz that at the time of the Tonfirmacion made, he to whom 
it was made, had nothing in the Land; ec. foz otherwiſs the Demandant may [coanterplead ths 

n 


| Lib. z. 


vid. 20 E. 2. Statute de 
voeat. ad warrant. 


(8028 H. 6 15. 719 H 6. 
71.30 H. 6. 73.2 H. 4.13 
41 E. 3 Garraf. 43 E. 3. 
17.43 A. 42. Aff. IP. 
13 E,z.caile 3. 32 E. 4. a 
16. b. 44 K. 3. 0. 44 Al. 

ib. 10. 


feLg7.Seymors Caſe. 

1) 33 E. Z. 3. 
Nate l — 2 ; 
11 E. 8. 


K. 43. 


J. Sey 
Ci) Lib. 3.0.63. Lincelne 
82 Vale. : 


Cap. iz. 
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fetfin whereok he might make a feofement. And this is grounded upon the ſam Statute of 
W. 1. the wozds whereof de, Sil neu fon garrantie en preſent, que lun voile parranter de ſun grecy 
& maintenant enter en reſpons, Otherwiſe the Tenant muſt be dziven to his Wariancia caitæ. 
(c) But a aarrantie of it ſeif cannot enlarge an eſtate, as if rhe Leffoz by Dad teltaſs to 
bis Lette foz iife, and warrant the Land to the Lefſ@ and his heirss, yer doth not this enlarge 


his eftate- 


(h) It a man abe a feolfement in fes with Warrantie to him, his heires and ACignes by 


Dad (as 


Wee 


Bore: be) and the Feolla enfeoffeth another by parol, the ſecond Feoffs ſhaij - 
vouch, 0z have a Warrantiæ cartæ, (as hath ban ſa(d) as Aſſigna, aibeit he hath no Dad of 
Dad comppehending 


Ita man make & feoffement in tes to. a. his heires and atlignes. A. infeoffeth B in fee, who 


his aligaes ſhall never vouch, foz A cannot be his own 


Iſfſignee. Bat 


re-enfrofeth A. He oz 
if B. had infeoffed the Heir of A. Ho may vouch as Iffigns, foz the heir of A. map be Aﬀiigng 


to A. tnaſinach as he clatmeth not as heir. 


(&) It a man make af:ofement by Ded of Lands to A. To have and to hold to him and his 
Hetres, and bind him and his hetrs to warrant the Land la forma prædicta, this carantie aj 
extend to the Feoffex and his hoires. But if He had warranted the Land to the Feoffet, the 
warrantte had not extended to his hetrs, except the wozds had been te hem and his Heirs. 

I a man tetteth Lands tes lite, the Kemainder in cate, the Memainder cadem forma, this is 
god eftate tatle, quia idem ſemper referrur proximo præcedenti. / 


Seft. 734. 


CJ Tem, ſitenant en taile ſoft - 
ſetlie deg terres deuiſables / 


per teſtament fojonque le 
cuſtome, cc. et le tenant. en tayle 
alien meſines les Tenements a 
vie, et puis fon fre-e deuiſa per 
fon Teſtament melmes les tene- 


ments a vn auter en lac et oblige 
lup et les heireg a Garrantie, cc. 
et moꝛuſt ſans iſſue, il femble que 
ceſt Garrantie ne 


ou effect, fozique apes ſon de- 


ceale. St entant que le Uncle en 


ſon vie ne fuit tenus de Garran- 


A 


my 


Lſo, if tenant in taile be ſei 
ſed of Lands deviſable by 
teſtament after the cuſtom 
&c. and the renſ in the tayle ali- 
encth the ſame Tenements to his 


brother in fee, and hath iſſue and 


diech, and after his brother devi- 


ſetk by his Teſtamenc-the ſame tes 
nements to another in fee, and binds 


eth him and lis heires to War- 
rantie, &c. and dieth without iſ- 


ſue, it ſeemeth that this Warran- 


tie ſhall not barre the iſſue in the 
taile, if he will ſue his Writ of 
Formedon, becauſe that this War- 
ranty ſhall not deſcend to the iſ- 
ſue in tayle, in ſo much as the Un- 
cle of the iſle was not bound to 
the ſame Warrantie in his life- 
time: neither could he warrant 
the Tenements in his life, inſo- 
much as the Deviſee could not take 
an execution or Me until af- 
ter his deceaſe. An inſowuch 
as the Uncle in his life was not 


Lib. 3. 


der de -luy al iſſue en le tayle, 
Ec car nul choſe poit diſcen⸗ 
der del aunceſter a ſon Heire, 
non que meline ceo fuit en laun⸗ 


ceiter. 


{ball never be bound to any expzeſs 


C H our Authoz ds:lareth ons of the Paximes of the Eo 
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held to warrantie , ſuch warrantie 
may not deſcend from him to the 
iſſue in the tayle, &c. for nothing 
can deſcend from the Anceſtour 0 
his heire, unleſs the ſame were in 


the Anceſtour. 
mon Law, (het the beir 
s bae wherothe Vuceſter bound 


by the lame cllarrantp, foz it the Anceſtoʒ were not bound, it cannot defcend npan 


the heir, which is the reaſon Here peride 


d by Lictleroo. (1) It a man make a Feofement in 


tes, and bind his Yeirs to warranty, this is void by the warrant of this Maxime, as to the 
heir, becauſe the Anceſtoz himſelf was not bouny, Vilo it a man bind his hetrs to pap « 
lam of money, this ts volt. Ind of th: other lice, if a man bind himlelf to ciarranty, and Bratton I.. fo. 24.298, ; 
bind not his heirs, thep be not bound, kes he maſt ſay, ag it appearech befozs+ Ego & barcdes 
mei warrant Zabimus, & c. (wm) And tlera ſaith» Nora quod hares non cenerur in _— ad de- 
bita anteceſlotis reddenda, niſi per anteeeſſorem ad hoc fuerit obligarus , prarerquam debits regis 


tantum e A tortiori iu caſe of Warranty, Which is in the realty. Ea 
But a Marranty in Law may bind the heir, aithongh it never bound the Auceſtour 
mip ve created by a Laſt will and teſtament : (n) Yo > a man deviſe Kands 
ute az in toils reſerving o Rent, the Deviſes foz lis oz in tails Hall take ad 
rantie in Law, albeit the Anceſtod was not bounden, aud ſhall bind his 
raaty, although they be not named. Yiſo an eppzeſs 


Ted, and a ill tn wziting is no Dad, and therefoze an expzeſs ectarrantie cannot ds 


by wil. 


. 


Warranty canust be created 


Sec. 735. 


Uxp vn Garrantie ne 

poit aler ſolonque la na- 

ture des tenements per 
le cuſtome, æc. mes tantiolement 
ſolonque le fozme del Common 
ley. Car fi le tenant en tale ſoit 
ſeiſie des Tenements en Burgh 
Englich, lou le cuſtome eſt, que 
touts les tenements deins melt 
le Bozough, deuoyent diſcender 
ale ts puilne, et il diſcontinua 
le tayle oue Garrantie, cc. c ad 
iſſue deux fits, & moꝛuſt ſeiſie des 
auters terres ou T en 
meſme le Burgh en fi ſimple a 
le value, ou pluts de les Tene- 
ments tailes. cc. vncoze le puilne 


fits auera vn Formedon de les 8 


terres tailes, e ne ſerra my bart 
per le Garrantie ſon pere.coment 
que Aſſets a luy diſcendiſt en la 


ſimple de meſme le pere, —_— 


Lſo a 4 cannot go 

according to the nature of 

the Tenements by the cu- 
ſtom, &c. but only according to 
the form of the Common Law. 
For if the Tenant in taile be ſeiſed 
of Tenements in Borough Engliſh, 
where the cuſtom is, that all the 
Tenements within the ſame Bo- 
rough ought to deſcend to the 
youngeſt ſonne, and he diſconti- 
nueth the taile with Warranty, &cc. 
and hath iſſue two ſonnes, and dy- 
eth ſeiſed of other Lands or Tene- 


-ments in the ſame Borough in fee 
ſimple to the value or more of the 
Lands entailed, dc. yet the youn- 


eſt ſonne ſhall have a Forweden of 
the Lands tailed, and ſhall not be 
barred by the Warranty of his fa- 
ther, albeit Aſſets deſcended to him 
in fee ſimple from his ſaid father 
Eee ee 2 


Britton 


02 Z. i. Grant. by. 


Flora cap. FF, 
x An Se 
11 H.6,48. 


Lib, 3; 


Cap. 13. 


tts, at. 


ſtome. 


le cuſtome, #c. pur ceo que le gar · 
rantie diſcendiſt a fon eigne trere 
que eſt en pleine vie et nemy ſur 
le puiſne.' Et en meline le maner 
eff de collateral Garrantie fait 
de tiels Tenements; lou le Gar- 
rantie diſcendiſt ſur leigne fits, 
ec. ceo ne barrera my le putſne 


Seck. 


4 N 'meline le maner eft de 


| ; Tenements en le Countie 


de Vent, queur ſont. appelles | 
. - Gauckkmd;,les queur Tenements 


ſont departibles enter les freres, 


c. ſolonque la cuſtom, fi afcun 
tiel Garrantie ſoit fait per fon 


aunceſter, tiel Garrantie diſcen- 
dera tantſolement al heire que eſt 
heire al common ley,ceſtaſcauotr 
al eigne frere, folonque la conu- 
ſans del common ley, # nemy a 


touts les heires queux ſont heires 


de tiels tenements ſolonque le cu⸗ 
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according to the cuſtom, &c. be- 
cauſe the warranty deſcendeth,up- 
on his elder brother who is in full 
life, and not upon the youngeſt, 


Set. $36,737 


And in the ſame manner is it of col- 


lateral warranty made of ſuch Te- 
nemẽt, where the warranty deſcẽ- 
deth upon the eldeſt ſonne, &c. this 
ſhall not barre the younger ſon, &c. 


[IN the ſame manner is it of 
lands in the County of Kent, 

that are called Gauelkinde, 
which lands are devidable between 
the brothers, &c. according to the 
cuſtom, if any ſuch Warrantie be 
made by his Anceſtor, ſuch War- 
rantie ſhall deſcend only to the 
heir, which is heir at the Com- 
mon Law, that is to ſay, to the elder 
brother, according to the conu- 
ſance of the Common Law, and 
not to all the heires that are heixes 
of ſuch Tenements according to 
the cuſtome. 


Erenpon a diverſity is to be obſetbed between the Lien real, and the wien perſonal ; 

vid. Sed. 603. 71 8.4737 1 Foz tho Lien real, as the Warrantie>- doth ever deſcend to the heire at the Common 

(n)I1 E.3. Det. 1. 1 10 Law, (n) butthe Lien per ſonal both bind the ſpecial heirs, as all the heirs in Gavelkind, and 

tze heir on the part of the mother, as bath bern ſaid, . 

(o) It two men make a Feoffement in fes with a warranty, and the one die, the Keoltker 

cannot vouch the ſurtuvoz only, but the heir of him that ts dead alſo, but otherwiſe if twe 
4 ſoyntiy bind themfei'ves in an Obligation, and the one die> the ſurvivoz only ſhall be charged · 


C. 


5 
8 19 Ex3e Joint, 41. 
16H. 13.39 E.3-46. 
13 H. 3. 48 E. 3. i. 
17 E 3.6.39 E. 3.4 


. 5 lib. 3 Jol. 7 
Matthew Herberts 


Seiz. 737. 


-C 122 tenant en le taile ad A L ſo if tenant in taile hath iſſue 
a iſlue deux files per diuers two daughters by divers ven- 
venters, & moꝛuſt, & les: files en- ters and dieth, and the daughters 
tront, et vn eſtrange eur diſſei - enter, and a ſtranger diſſeiſeth them 
ſiſt de melmes les tenements, et of the ſame renements, and one of 
lun de cur releſſa per ſon fait a le them releaſerh by her Deed to the 
Diſſeiſoꝛ tout ſon dꝛoit, & oblige Diſſeiſor all her right, and bind 
lay ct ſes heires a garrantie, ef her and her heirs ro warrantie, and 
moꝛuſt fans iſſue: en ceſt __ la die without iſſue. In this cafe the 
| ber 


e 


e 


Lib. 3.— 


ſoer que ſuruelquiſt poit bien en · 
ter « ouſter le Diſſeiſoʒ de touts 

les Tenements, pur ceo que tiel 

Garrantie neft pas Diſcontinu- 
ante, ne collateralGarrantie a la 

foer que ſurueſquiſt, pur ceo que 
ils ſont de demy lanke, «+ lun ne 
poit eſtre heire a lauter, ſolonque 
le cours del Common Ley. Mes 
auterment eſt, lou p ſont files 
del Tenant en taile per vn meme 


venter, 
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ſiſter which ſurviveth may well 
enter, and ouſt the Diſſeiſor of all 
the tenements, becauſe ſuch War- 
rantie is no Diſcontinuance nor 
collateral Warranty to the ſiſter 
that ſurviveth, for that they are of 
half bloud, and the one cannot be 
Heir to the other according to the 
courſe of the Common Law. But 
otherwiſe it is where there be 
daughters of Tenant in taile by 


one venter, 


} 


Sed. 738 


E T He reafon of this is in reſpec of the ball bloud, whereof ſufficient hath been ſaid in 


the firſt Bok in the Chapter of Ka fimple. | 
Tivo bzothers be by demp venters the eldeſt reltaſeth with Marrantie to the Dilſeifoz of the 


387 


Uncle, and dieth withour (ae, the Uncle vieth, the (arranty is removed, and the younger | 


bzother may enter into the Land. 


C I Tem, { Tenant 


en taile leſla les 


tenements a vun 
home pur terme de 
vie, le rematnder a vn 
auter en Fa, c vn 
Collateral Aunceſter 
confirma le ſtate del 
tenant a term̃ de vie, 
« obltge luy & te 
heires a Garrantie 
pur terme de vie del 


tenant a terme de vie 


e motuſt, & le tenant 
en taile ad iſſue, & de⸗ 
uie, oze liſlue eſt barre 
a demander les tene- 
ments per Bꝛiele de 
Formedon , durant le 
vie le tenant a terme 
de vie, per caufe del 
collateral Garrantie 
diſcendu ſur le rſlue 
en le taile. Mes a- 
mes le deceaſe de le 


| Lſoif. Tenant in 
taile letteth the 
Lanus to 4 man for 


terme of life, the Res. 
to another 


mainder 
in Fee, and a colla- 
teral Anceſtor con- 
firmeth the ſtate of 
che Tenant for life, and 


ſeg dindeth him and his 


heires to Warrantie for 
term of thelife of the 
tenaat for life, and di- 
eth, and the Tenant in 


tail hath iſſue and dies, 


now the iſſue is barred 
to demand the Tene- 


ments by Writ of Fer- 
medon 


uring the life 
of Tenant for life, be- 
cauſe of the collateral 
Warrantie deſcended 


upon the iſſue in taile. 


But alter the deceaſe 
of the Tenant for life, 


4 
ul 


IA 
bat a warranty 
nap de railed dy a 
Can fli mation which trant⸗ 
ferreth neither eſtate noz 
right, wheredk ſufcient hath 
bas ſaid befoze- 7 
CU 4 Garraztiie pur 
terme de vie, Ofc. 
(p) bis pꝛoveth that a wars 
ranty map be limuted, and 
that a man may warrant 
Lands as well fcz terme of 
1tfs,o2 in taile, as in tc. 

I Tenant in Fo mple 
that hath a Warrantie fog 
uke either by an expzeſſe 
Aarrantie, oʒ by Dedi, be im⸗ 
pleaded and vouch, he ſhall 
recover a Fee imple in value 
albeit his caarrantle were 
but foz term of life, becauſe 
the Warrantie extended in 
that caſe to the whole eſtate 


of the Feoffs in Fo ſimple, 


but in the cafe that Littleton 


here putteth, the Cenant foz 


life ſhall recover in value bus 


ant eſtate foz life, becauſe the 


Warrantp doth extend to that 
eltate on. 
CY» Zrieſe di Fer- 
medon, &c, Here is 
implyed that 8 Collateral. 
Warrantie 


vid. sec. 255 70g 


(p) 38 k. 3. 1. 
10 E. 3, Vouch. 87. 


Lil. z. Cap. iz. 


Of VYVarrantie. 


Seck. 739 


Wlarrantie giveth no right, tenant a term̃ de vie, the iſſue ſhall have 
bas that — the hs liſſue auera vn Biefe a Writ of Formeacy, 


It is ailo to be obſerved, 


de Formedon, Ec, &c. 
That a ccarranty may deſceny to the Meirs of him that made it during the like of ancther. 


Sea. 739. 


¶ L ſur ceo ieo aye oye vn 

reaſon, que cel caſe pꝛo⸗ 
vera vn auter caſe, 8. i vn home 
lella ſes terres a bn auter. A a- 
uer & tener a lux a a les Deires 
pur terme dauter vie, 4 le Leſſa 
moꝛuſt viuant celup a que vie, 
cc. & bn Sſtrange enter en 
Terre que ie peire le Leſla iuy 
poit ouſter, cc. pur ceo que en le 
caſe pzocyeine auantdit, entant 
que home poit obliger luy & les 
Þeires a Garrantie al Tenant a 
terme de vie tantlolement du- 
rant ia vte le Tenant a terme de 
vie, & cel Garrantie diſcendiſt al 
Peire celup, que fiſt le Garran⸗ 


tie, le quel Garrantie neſt pas 


Garrantie denheritance , mes 
tantlolement pur terme daurer 
vie: per meſme le reaſon lou Te- 
nements ſont lelles a vn Home, 
A auer e tener a luy + a ſes 
Peires pur terme dauter vie, ſi 
le Lell# mozuſt, viuant celuy a 
que vie, fon Heire auera les Te- 
nements, viyant celuy a que vie, 
#c,Car ont dit, Que & home grãt 
vn annuitie a vn auter, A auer 
E perceiuer a luy & a les Yeires 
pur terme dauter vie, fi le Gzan- 
ta mozult, ic. que apzes fon 
durant la vie celuy a que vie, ec. 
Quzre de iſta materia. 


Nd upon this I have heard a 

reaſon, That this Caſe will 
prove another Caſe, vis. It a man 
letteth his Lands to another, Io 
have and to hold to him and to his 
Heires for terme of anothers 
life, and the Leſſee dieth, living Ce. 


Ia luy « que vie, &c. and a ſtranger en- 


treth into the land, that the Hei 
of the Leſſee may put him our, &c, 


becauſe in the caſe next aforeſaid, 


inaſmuch as a man may binde him 
and his Heirs to Warrantie to Te- 
nant for life only, during the life of 
the Tenant for life, and this War- 
rantie deſcendeth to the Heir of 
him which made the Warrantie, 
the which Warrantie is no War- 
rantie of Inheritance, but only for 
term of anothers life. By the 
ſame reaſon where Lands are let to 
a man, To have and to hold to him 
and his Heires for terme of ano- 
thers life, if the Leſſee die, _ 
Celny 4 que vie, his Heires 
have the Lands, living Celay « que 
vie, &c. For they have ſaid, That 
if a man grant an Annuitie to ano- 
ther, To have and to take to him 
and his Heires for term of ano- 
thers life, if the Grantee die, & c. 
That after his death bis Heir ſhall 
have the Annuity during the life 
of Celuy a que vie, &c. Quere de 
ia materia. | | 


C 1:0 


4 
j 
p 
f 


Rad Cw LH _— _— — 


ment que vn collate- ranty be made in Fee, i Markante 


7 Of WWarentie- Sed. 740.741 388 


CE- ay oye vn reaſon. Here our Dtuzient is tanght dktee the example. of our Yuthess 

Torts ny 2 that ia wozth oct, t abtev th | le of our 
Si vn home le(ſaterres 4 VA auter, &c. Thig cats is withont queſtion (d) Chr 7.17 B. B 

the Helre of the Kette (hail have the Land to pzevent an Decapane. nd fo it is (as 1 r 

dere laith) in cafe of an Yunuity, 0z of any ather thing that netꝭ n Szant, whereok there can aa N 


be uo Occupant · And of this ſomewhat hath ben laid in the Chapter of Dilcentg. tir. Eſtat, En 30 19. E.. 
| tit. Acceun,F6. 33 Al. 
p. J. 22 H. e. 33 2 E. 


| Sea, 749. 333. Vide Scéi, 389. 
CA AE: lot tiei Dut where ſuch C en is # generd) 11 B. 3. tit. All. 28. 
| Chac= 11 Af. 21. 10 El. Dy 270 


Leaſe ou Leaſe or Grant is 
Gant eſt fait a vn made to a man and td as Chatceis 
home & a les peireg his Heires for terme of de te the Greciitozs 03 
pur ferme dans, en years; Ia this caſe — 
ceit Caſe lhefre le the Heir of the Leſſee as Ettates of 
Leſſa ou le Gꝛanta or the Grantee ſhall % Frehoid 
nauera vnques aps not after the death of — 222 
— — ou the — Len o tothe Gxecntozs oz Aduns 
xant# ceo que tee have that which is n. "ug 
eſt illint leſſe ou ſo ler or granted, be- A. 33 
grant, pur ceo que eſt cauſe it is a Chattel re- Carre de t 
Chattel real a Chas al, and Chattels reals Sppentant, 
teux realr ple Com- by the Common Law became void, 
mon Ley vindza al ſhall come to the Exe- #9 
Sxecutoꝛs del Gꝛan⸗ cutors of the Grantee, gyurcy 


tek, ou del Lell, & or of the-Leſlee, and 25 


nemy al Heire. not to the Heire. 


| | | und not eins. 
(Ita Biſhop hath 4 Ward fallen and dieth, the King {hail not have the wat erer 
Succeflaz, econ aud the Card ſþall be A ets in his hands. S0 ener N * | 
. © Chmhhnas Gs te ESSE SOIT I pre 1224s 
foz nothing can bs taken fog pzelentment, and therokozeir ts no Alot | 


Sec. 741. 


—— 


9 


CT Cem, en ams & Lioin fome cafes N L Tmewef 
Cots il e A Ka be, f a 2 2 


: * : : as in 
eſtre, que co⸗ Abeit a collateral war- — 


ſans IT. Vide seg. oy, 


- 


ral Garrantie ſoft &c. yet ſuch a War- uponthe Ius in Tails. bes 
fait en Fa, ec. vn- rantie may be defeated n auf right natd deen 
roze fiel Garran- and taken away: As | 
tie poit elif defeat, E if Tenant in Taile 
anient. Sicome te- diſcontianue the Tails gue tt, 


* 


rg hl. 4. 


Lib. 3. Cap. iz. 


erpzellely appeareth. But 
where the right us not in 


eſſe in the Heir, oz any ot 


his Inceſtozs, at che time 
of the fail of the warraw 
tie, there it ſhall not binde. 
(u) As if. Lozd and Te- 
nant be, and the Tenant 
make u Feoffmentin a 

Marrantie, and afs 


with 
ter the Fooffes purchaſe 


the Heignlozte, and after 
the Tenant ceſſe, the Lozd 
ſhall hade a Ceflavit, fog 
8 Hat rantie doth extend 


never to am right that 


tommenceth after the 


warrantp, whereof moze 
ſhall be ſaid in this Dedt= 
on-Viſo a eaarrantie ſhall 
never bar any eſtate that 


is in poſſeſſion, reverſton 
oz remainder, that is not 


de veſted, dilplaced, oʒ furs 


ned to a right befoze, oꝝ at 


the time of the fall of the 
Marrantie. : 


[eſtate 


Of WVarrantie. 
| nanten taile diſcontt- 


nue le taile en tc, & le 
diſcontinue! eft dillei- 


en le taile releſſa 

ſon fait a le Diſſeiſoꝛ 
tout — — 3 tc. oue 
Carräantp e tk, & mo- 
ruſt ſans iſſue, & le te- 
nant en k taile ad iffue 
E deuie, oꝛe liſlue eit 
bart de ſon action p 
foꝛce 6 collateral gar- 
rantie diſcendue ſur 
up: mes ſi apzes ceo 
le Diſcontinue enter 
ſur le difleiſoz, dongz 
poit theire en le taile 


auer bien ſon action 


de Formedon, ec. pur 
ceo que le Garrantie 
eſt aniente & defeaf, 
car quant Garrantie 
eſt lait a vn home fur 
que adonques 


Sed. 741 


in Fee, and the Diſcon- 
tinuee is diſſeiſed, and 
the brother of the Te- 
nant in Taile releaſeth 
by his Deed to the Diſ- 
ſeiſor all his right, &c. 
with Warrantie in Fee, 
and dieth without iſ- 
ſue, and the Tenant in 


taile hath iſſue and die, 


now the iſſue is barred 
of his action by force 
of the collateral War- 
rantie deſcended upon 
him. Bur if afterwards. 
the Diſcontinuee en- 
treth upon the Diſſei- 
ſor, then may the Heire 
in taile have well his 
action of Formeden, &c. 
becauſe the Warranty 
is taken away and defea- 
ted, for when a Warran- 
tie is made to a man up- 
on an eſtate which he 


Canin g . (% It « Leaſe tes life il auoit, ſi leſtate ſoit then had, if the eſtate be 
e bemadexo the Father>the defeat le Garrantie défeated the Warrantie 

— — Hou; 7 is defeated 

| * Father 1 dies eſt defeat. Fated. 

d and releaſe FEE . | rad | 
worrantle —— this — — although the Marrantie doth fall, and the res 
tnafr er cometh i He t one t 9 # . 79 f * 
; G)Tersps E. 1. Voucher (Y) If there be Fathev an Soune, and the Sonne hath a Rent fervice, Hult to a Mul, 
G) ps E. 1. 7 . | Lon of 
. ent charge, Rent Deck, EC ommon ok paſtute, oz other pzofle appzenderour of the Lond. 
gr Aſ13.23'AN. 36. the Father, and the Father maketh a Feoffment in Fez with Warrantle, and vieth, this ſhall 
50 594 . ba pe not barre the Donne of the Vent, Common, et other pzofit appzender, quaravis —_— — 4 
E. seymors calc, lis Warrantie vel acquietancie in cartis renengium inſeratur, quis in tali caſu tranſit terra 


{ 


Lib. z. Ot VVarrantic. Set. 742 389 


the EAarrantie made, top if the heir of the wife tung an Affiſe ot Mordanc:iter, this acion is 


grounced after tye cUarranty, whercunto as hath been fatd, the Warrantie Hall not exs 
reno. | 5:3 + 
So it is if the Gzanter of the Kent grant it to the Tenant of the Land upon condition, 

& h:ch makech a cecffemcnt of the Lind with Warrancie, this Carravtie cannot extend to the 
ent, aldeu the feoffernent was made of the Land wiſcharged of the Kent, foz if the condition 
be vz olicn, and tue Hzantoz be intuuled to an Jckion, this matt of neceflit:e ve grounded alter 
the ar rantie made. oY | 

But in the cale afozeſaid when the woman Gzaute? of the rent th with the Tenant, 

an d the Tenant maketh a fe;fcmenc in fee with Warrantie, e in vita ougbt | 

by the wife {as by law ſhe may) () the Feoffa zi! vouche 88 of La diſcharged at che (Þ) 7 H.4.17, 

tmc of the Marranty made t 03 that her title is Paxamont, ſoif tenant in tatle of a Rent-charge 

purchaſe the Land, aud make a fcolfement with warranty, if the iſſue bang a Fotmedon of the 

Kent, the Tenant ſhail vonch Caula qua ſupt a. 8 | 

oo But ſome do hold, that a man ſhall not vouch, ec. as of Land diſcharged of a Rent 97 + +4 wt 
Ser vice 2 

(c Alſo no Marrantie doth extend unto meer and naked Titles, as by fozce of a condition 7 Fonds wg : 


 wugclaulſe of Ke-entry, Exchange, Moin nine, conſent to the raviſher and che iche, becuaſe 22 Af p1.38.31 Aſp 13, 


chat foz thele no action doth ipe; and it no auion can be bzought, there can be neither NRoncher, 4 Al. p. s. 33 L. 3. 
Wzit of Wacrauc:a c-rrzx, noz Bebutter,' and they continue in luci plight and eflence as they Gar. 74. 
were by their 92:ginal creation, and by no Aa can be diſplaced oz de deſted out of their oziginal 
ellente / and tycretoze cannot be bound by any Marrantp. Iden 
(a) And albett a woman may have a Crit of Dower to recover her Dower. pet becauſe 214. 82. 
her title of Dower cannot be deveſted out ot the oziginal effence , a collaterat Warrantie of 
the Þaceſts; of the woman hall not barre Her. So it is of a feoffement Caula marrimonii 
ſe) 21 F. 4. 18 82 2H p 


rælocut.. | | f a 
d be) Þ warrantie doth not ext:nd to auy Leaſe, though it befoz manythouſand pears, oz f 2 + —— 
to eſtates of Tenant by Statute Staple, os Merchant, oz Elegit, oz any other Chattie, but 20 U, 2.6. 10 H. 7. 23. 
on iy to Frehoid oz Inheritances, as it appeartth iu ail Lirtlecon: Caſes, putteth in 43 K. 3 25 per Finch. in 
this Chapter. And this is the reaſon, that in all Actions which Lefſes foz peares map have, a dur imp. 15 H. 7. lib. 
Marrantie cannot be pleaded in barre, as in an Adion of Treſpaſs, oz upon the Statute of 7. 
5 R. . and the like · But in thole Actions when the Freheld oz Juhetitances do com in 
aueſtton, there the Marrantie may be pteaded, But in luch LZaions which nous hut a CTenant 
of tie Fc&ho!d can ha ve, as upon the Deatnre of 2 H. 6. Amt oz the uke, theto a ectarrantis 
map be pleaded in birke. 259-01, 7 a 

G Nan Garrantie eſt fait a vn heme ſur eſt ate, que adorques il auitt, (i 

leſtott ſort def at, le Garrantie eft defeat. Here it appoareth, that although u collate⸗ C)3 Ho. b. 1683. 
ral Maxranty be deſcended, (f) pet if the ſtate wherennto the warrantie was annexed be dt. Continual Elaime 10 
defeated, alheit it be by a meer ranger, (as in this caſe that Liccleron her# put by the Diſconti⸗ 5H. 8. Pl. Com. 138. 
nue) the warran te is detested and alchongy the Diſtentinuance tematn, ang no Memitter 
wzoaghrts the heut, yet the Marrantie is deteated, and harr removed, ſo us the tfae in tail ä 
map have his Fr medon, and recober the Land. Sublato prĩncipali toll tur adjunctum. 


4 
— _ 
w 


? hs , 
, J; 9 4 


20 on Sea. 742. 


A meſmele manner et ſi I Nibe ſame manner it ö i che dif- 


ie dictontinuc fait feoffe- 1 continuee make a feoffement in 
ment en te, reſeruant a luy vn fee, reſerving to him à ckrtain rent, 
rertamne Rent, & pur default de and for default of payment are-en- of 
payment vn re entry t. c vn col- trie, &c. and a collateral Warran- 


laterai Garrantie de anteller eit tie of the Anceſtour is made to the 


fait a te up feoſt e que ad eſtate Feoffee that bath the eftzre upon 


fur tondition. cc. & mozuſt ſans condition, cc. and dieth without 


flue; coment que tel Garrantte iſſue, albeit that this warranty ſhall 
dilc ẽdetr᷑ ſur lift en taille, vncoze deſcend npon the iſſue in tayſe, yet 
fl apꝛes le rent fort aderet et le if after N behind; and the 


Lib. z. 


rantie fuit defeate anient. p 


Cap. iz. 


diſcontinue entra en la terre, a- 
dongz auera liſſue en taile fon re⸗ 
couery ꝑ bꝛiete de Formedon, pur 
ceo qlecollateralgarranty eff de⸗ 
keat. t illint ſi aſcun tiel collate- 
ral garranty ſoit pleb enuers lif- 
ſue ẽ le taile, ẽ ſon action v Forme- 
don, il poit mfer le matter come 
eſt auantdit, coment le garrantie 
eſt defeat, æt.æ illint il poit bien 
maintener lon action, cc. 


Of VVarrantie. 


Seck. 743 


diſcontinuee enter into the Land, 
then ſhall the iſſue in taile have bis 
recovery by Writ of Formedox, be- 
cauſe the collateral warranty is de. 
feated. And ſoit any ſuch collate- 
ral Warranty be pleaded againſt 
the iſſue in taile in his action of Por- 
medon he may ſhew the matter as is 
aforeſaid, how the warrantie is de- 
teated, &c, and ſo he may well 
maintain his action, &c. 


tate whereunto the Warranty is annexed: is dofeated, there the eAarrantie it ſeif ts 


CH ere Littleton putteth another caſs upon the ſams ground and reaſon, viz. where the 


defeated alſo, Which ie ont ol the maxims of the Common Law. 


en ---—. ra + 


Sec. 743. 


CJ Tem, a Tenant en taile 


1 fait vn feoffement a fon vn- 
cle, & puis luncle fait vn 
feoffement en ka oueſque Gar- 
rantie, cc. a vn auter, & puis le 
keolſak del vncle enfeofla arere- 
maine luncle en f, æ puts luncle 


. enfecffa vn eftrange en f& fans 
Garrantie « moꝛuſt ſauns iſſue, 


+ le Tenant en tayle moꝛuſt, ſi if- 
fue en le taile voyle poꝛ ſon bt de 
Formedon, enuers lefirange que 
fuit le darrein feoffx, & ceo per 
luncle, liſſue ne ſerra vnque barre 
per le Garrantie que func fait per 


le vncle al dit pzimer feoff de 


ceo que le dit Gar- 


fon vnele, x 
der ur ceo 


Lſo if Tenant in taile make 2 

feoffement to his uncle, and 
alter the uncle make a feoffement in 
fee with warranty, &c. to another, 
and after the feoffee of the Uncle 
doth re- enfeoffe again the Uncle 
in fee, and after the Uncle enfeof- 
feth a ſtranger in fee without War- 
rantie, and dieth without iſſue, and 
the Tenant in tayle dieth, if the iſ- 
ſue in tayle will bring his Writ of 
Formedon againſt the ſtranger thar 
was the laſt feoffee, and that by the 
Uncle, the iflue ſhall not be barred 
by the warranty that was made by 
the Uncle to the firſt feoffee of his 
Uncle, for that the ſaid Watrantie 
was defeated and taken away be- 


que luncle a luy repꝛiſt cy grand cauſe the Uncle took back to him 
te de ſon r feoffe a que is great an eſtate from his firſt feof· 


eſta p 
le Garrantie fuif fait,ficome m̃ le fee to whom the Warranty was 


.feoff auoit. de lup. Et la cauſe made, as the fame feoftee had from 
pur que le Sarrantie eit anienten him. And the canſe why the War- 
ceo caſe, eff ceo, 8. que ũ le Gar · franry-is defeated,is this, vis. that if 


rantie eitoteroit en [a foꝛce, don- che Warranty ſhould Rand in his 


que lunck Garrãtet a lux meſme, förce, rhen the Uncle ſhould war- 


que ne poit eitre. Fant to. himſelſs which l 
. He 


Lib.z. 


the Uncle taketh back as large an eſtate, as he had made, the Varranty is defeated 


Of VVarrantie. 


(FF Litile ton putte:h another cafe, wheres a AHarranty map be defeated, as when 
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(gs Temps Et. Voucher 


becauſe he cannot warrant Land to hunſelk. (p) And fo tt is tt the Uncle had 186. 40 E. 3.1 4443 E.; 


mane the «ciarranty to the Feoſfe his Heirs and aſſignes, and taken back an cſtate tn fe, and 
after infeokfed another, pet the Warranty is defeates, foz that he cannot be Aſſignee to himſelf, 
and a man ſhali not regalarlp vonch himfcif as Aflignee of a fee ſimple, and the law will not 
ſaffer things tnattle and unpz08:able. (h) And pet if the father be infcoffed with atran⸗ 


28.25 k. 343 b. 26 K. 3. 
63.14 K. Nan 
1 k. 3. Voucher 87,19, 
E. 3. Veuchee 112 17k. 3. 
73574. 20 1.0.19. 


tie to him and his heirs, the father infeoffeth his heir apparanc in fee and dieih, he (as it hath (n 
dern (aid) ſhall vouch bimlelf, and the heir in bozow Engliſh dy reaſon the ag in Law — * Ez. 
nuned the Warranty between the father and the ſonne, 


(i) Bnt if a man maketh a feoffement in fx with Marrantie to the I eoſte his hcires and 
aflignes, and the Feoffee re-enfcoffeth the Feoffoz and his wife, oz the Feof:3 and any other 


(i) 11 H4.20.42.17E ; 
47 3.18 k. 1 56,29 k. 
3.46.3 9.39. 


ſtranger, the Wartanty remaineth flill, oz it two do make « feoffentent with Aarranty te one 
and dis heites and aſlignes . and the Fooffes re=enfeoffe one of the Feoffozs ; the warrantie 


doth 8. ſo remain. 


C Ez ſi le feof- 

foe keſoit e⸗ 
ſtate al vncle p terme 
de vie, ou en tatle,ſa- 
uant le reuerſion, tc. 
ou que il fait done en 
taile al Uncle, ou vn 
leas pur term de vie, 
le remainder ouſter, 
ec. en ceſt cas le gar- 
rantie neſt pas tout 
ouſterment antent , 
mes eſt mis en ſul⸗ 
pence durant leſtate 
que luncle ad. Car 
apꝛes ceo que luncle 
eſt moꝛt ſans iſſue, 
tc, donques celuy en 
le reuerſion, ou celuy 
en le remainder bar- 
reroit-illue en tayle 
en ſon bꝛiele de For- 
medon per le colla- 
teral Garraty en tiel 
ment et lou luncle a⸗ 
uoit aury graund e- 
ſtate en la terre de le 
Feolt t, a que le Gar⸗ 


Sed. 744. 


Ut if the Feoſſee 

hadmade ane ſtate 
to his uncle for terme 
ot lite, or in taile, ſa- 
ving the reverſion, & c. 
or a gift in tail tothe 
Uncle, or a Leaſe for 
term of life, the Re- 
mainder over, &c, In 
this caſe the warrantie 
is not altogether taken 
away, but is put in ſuſ- 
pece during the eſtate 
that the Uncle hath, 
For after that, that the 


Uncle is dead without 


iſſue, &c. then he in the 
Reverſion, or he in the 
Remainder ſhall barre 
the iſſue in taile in his 
Writ of Formedon by 
the collateral warran- 
ty in ſuch calg, &c. But 
otherwiſe it is where 
the uncle hath as great 
eſtate in the Land of 
the Feoffee to whom 
the Warantie was 
made, as the Feoffee 


Ftkttt 2 


Ur terme de vie, 


C 
os en taile, Here SE 2.Vanch $5 
it appeareth (k) that by ta⸗ ty 29.26 Eq = : 
kingaC|) Leaſe foz life, oz a 17 E. 3. 7.10 E. 3. 20. 
gilt in tale, the Warrantie ts 12 E ;. Countcrpica de f 
ſuſpended you 14 E. 3. 1b. 18. 
5 . (er.. Vouct.357, 
A man (nkeoffeth a woman 3 E.g.ibid 201. 3 k. 3. ib. 
D 
ded⸗ 09. ;. wia. 
te defale o the bagdand, the 2 25. ade. 
eis recctved, ſhe ſhall ; 
her husband, ke. — 
ding the ectarrenty was put () 4 K.. Voucher 343. 
in ſuſpence. (m) And ſoon the · 
other fide, if a woman infeoffe 
a man with cMartranty, and 
they intetmarry e are implea⸗ 
ded, the husband ſhall vouch 
himſeik and his wile by fozce 
w * Marrantte. 8 
n n inkant en ventre (a g | 
mere may be vouched tf God $16.1 Nate hf. be 
give him a birth, and ik not, Vouch<237-11 Fg. ibis 
ſuch a one heir tothe warran⸗ f v Arif 15K 
tie, but he cannot be vouched MOSES 1. _ 
alone withoat the heir at the er. 9 -6.24. +l, 


Com.Stowcls caſe 
Common Law «i ces Sauuders & fr 


ſhall be pꝛeſenti = 
TAY a a 


C Ute, eff mile, 
ee e POE nd, 
n e maketh « feoffement 4 F. . Tule 32-44 E;. 
in og with 7aarrantte , — 9— 
diſſeiſeth the Diſcontinuck, 
and dyeth ſeiſed, leaving Als 
ſets to his iſſue · Some Hold 
that in reſpect of this ſuſpen⸗ 
ded acnarrauty and Ificts, — £ 

tins 


Lib. 3. Cap. Iz. Of VWVarrantie. Sed. 745 


ilne in alle hel not ve remit= rntie futt fait, come hath himſelf. c 
—— tune le Feoffz auoit de patee. LES > 
in taile, and he cake advantage lup, Caula patet. | 
—— r the iſſue, the Diſconti call ba ( | 
the | | 
the Marranty and Iflets; and lo 6verp mans right ſaved. 2 8 e 


Seat. 745. 
C ();. releaſe falt C I Tem, i luncle A Lſo if the uncle af. 
per luy oue gar- a pꝛes tiel feotke- ter ſuch feoffment 
Se&;733.706, rantie. Note # Warranties ment fait oue Gar- made with W arrantie, 


grounded upon a Meleaſe. rantie, ou releaſe fait or a releaſe made b 
—— 9 per luy oueGarranty him with 8 — 


¶ Von altaint de fe- Toit attaint de felony, attaintof felony,; or out- 
lony,ou vtlage, &c. Note Oli vtlage de felony, lawed of felony, ſuch 
accozding to Litcleton ores tiel collateral Gar- collaterall Wäarrantie 
— ane in alter ap: kͤlitie ne barret᷑ my, ſhall not bar nor grieve 
parance , and thar in tha ne gretuera liſſue en the iſſue in the talle, for 
manners, by Conteſton, by Jo fggle, pur ceo que this that by the attain- 


other npon 1 2 per le attainder de fe- der of felony, the bloud 


— , — — lonie, le ſanke eſt coꝛ- is corrupted between 
great diverſity, as to the foz- | | 
ketture of Land, bet win an Attainder of felony by Ontlawzy upon an Appeal, and upon ax 
Juvitement: ko inthe taie of an Appeal, the Defendant ſhall fozfeit no Lands, but ſuch ag 
be had at the time of the Outlawzie pzonounced, but tn caſe of Judttement- ſuch as he had at 
the time of the felony committed, and the reaſon of this diverlitie is evident, foz the in the 
caſe of Appeal there ts no time alleaged in the writ when the felony was done, and therefoze 
of neceſſity it mult relate in that caſe only to the ſudgement ot the Oatiawzp : but in that caſe 
of Inditement, there is a certain time alleaged, and thorefoze in that caſe it ball relate to 
the time alleaged in the Inditement when the felony was committed. Wat in the caſe of the 
Inditement there is alſo a diverlicie to be obſerbed, (o) fox as hath been ſatd, it {ball relate 
(6)33 E-3-Forfcirure 30 to the time alleaged in the Jnditement foz avoiding of eſtates, charges, and incumbzances, 
A de £.4.25.19 E. made by the Felon alter the felonp committed, but foz the mean pzoſits of the Land it hall res 
.F. Com. 488 b. lateonly to the judgement, aſwell in this caſe of Outlawzie, as in other caſeg. Ind where 
L ittleton faith, ( Attaint de felony ) if & man be convicted of felony by verdict, and deliberen 
(6) 8 E-2, Voucher237% to the Ordmarp to make Purgation (p) he cannot be vouched, foz that the time of his 
Vid. 38 E. wb. Similc, Purgation (ik any ſhonld de) is uncertatn, and the Demandant cannot be delayed upon 
1 ſuch an uncertaintp, but the Tenant is not without remedy > foz he may have his War- 
ranti 


$ . a. Voucher a 37. 


0 

M ttaint. Ot this wozd hath ban ſpoken in the ſecond Bak in the Chapter of 

Uilienage- 
. Upon ſeveral Yttainders of Felonies, there 1ys thao ſeveral writs of Eſcheate, viz- 
(*) Bame Hales caſe in (* x Firſt, when he hath judgement to be hanged. Secondly» when he is Outlawed, Thirdly» 
PECom. fol. 263. when he abjurcth the Realm. : | 
(98 E.g Judgment 23 (9) The Defendant in an Appeal of death did wage battel, and was lain in the field, 
i pet Judgement was given that he ſhould be hanged, and the Juſtices ſaid that it is oltoge⸗ 
5 ther necefſary- that ſuch a Judgement be given, foz otherwiſe the Lozy could not have a Arie 
(r) 15 T. 3 · perition a. gf Eſcheate . (r) And in Eire tt hath been ſeen, that a man hath ban attainted after 
his death by pzeſentment, ec. The difference betwekn a man Attainted and Convicted, is, 
that a man in fatd Convic betoze he hath judgement, as if a man be conviet by Confeſſion, 


Werdic> oz Recreancies Ind when he hath his judgement upon the Verdick, Confeſſion, oz 
Becreancy, 


Lib. 3. Of ''VVarrantie. Seck. 745 39 


Recroantls ; 03 upon the Ontlawz(e, o Abſuratton, then he is ſaid to be Atto: nt. Ind thus is 
the La w taken at this dap» notwithſtanding ( ſome diverſitie of opinions in d E. 

I # Felon be convicted by Uervices*Confelſion, e Rectodnrie; he doch kobkelt hig gods £249 7-3 £23 F3. 
and Fhacteis, xc. pzeiently- (t) Fox where a reaſon hath ban yeſded in ou Boks, that 2 1 fl ES, "Vide. 
ab wot he his Cl te; was a refuſal of the judgement ofthe Law, and a flight in Law, (c) Dame Hales caſe, © 
and fb; 'thet caufe he fozftited'hts gods and Chattels,that'doth net hold, fog it '@ man de cons bi fupra. 8 fl. 4. 2. 
vit t of petty Treaſon, ea Murder, 02 anę other crime, fodwhich he cannot hade dts Clergy, 
perby che .verp Conviction he fozfeitcth His gebs and Chattelsbefoze Attainder. Ind (% (O sunt. pl cor. fol 192. 
Scantord . i — convict —— he Hall kozkeit his gods, —— Feakeyes 
he had at the time of the crdi> given, which ts ovictton in that caſe, and dy the tas ©5107 4,11. 
tute or 1 K. 3. cap 3. vs ben, Bayiifke, ec. Wall leile the gods ot — Mo de de 2 
convicted of the Felony, whereby it appeareth that the gods may be ſeiſed as fozfeir after cus | | 
vittton. And the (x) od Stmute ia wok of noting> P. ovium elt in curi i noſtc coram Juſtici- (H Statute de carallis fe- 
zriis noſtris. quo t d: cetero millus homo ca p] pro morte hominis vel alia felonia o. qua debet im- lohum vet. Magna Carta, 
priſ Maxi diſſc iſietur de tetris & ten: mentis vel carallis luis {que convictus, tugrit. So as tol. S. a. part. * 
a Conviction of a Felon, his gods and Chattels are — but by Attainder, that is by 
. given, yis Lands and 'Tenements are fozfetted, and his blond coꝶrupted and not 

Dee: M e Aug 36 Di 14.5 $0888 2 1 . le 

(y) It the partie upon his Irraignument refuſe to anſwer àccozding t5 Law, 02: ſay nos -.: .de 
Nn nat be «judged to be hanged, but fcz his contampt, io pam tem & — wich — r 
work no Attainder fog the Felony, nos torfeuure of his Lands 03 coxruption of blond. But 
in caſe of High Creaton, it the party refuſe to anſwer accozding to Law, of ſap nothing, he 
ſhall have ſuch judgement by attainder, as if he had berate by verdia oz confeſſion, Fu, A * 

0 Felony. *) Ex vi termini · ig cat quedliberd itale crimen felleo animo perpetra- q 
tum, in which A is ſaid to be done per feloniam, and is ſo appꝛopziated by Laws as (a); 2414 78 L410 
feloice cannot de expꝛeſſen by any other woꝛd · (a) Bud in antient times this wozd (tclonicè) 23 A. 49. 1 E. 3. 13. 
was of ſo large an 25 it included digh Treaſen z and therefoze in out anttent BRH, . F. Cor. 03. E. 


A | | ? 8H 4.3 
by the pardon of ail Fejontes, High Trealso, oz cornttrfeiting of: the Gzeat .Deal , and of (51 are 
ho — Coine, gc. was pardoneds; (b) — it was reſolved, in the Kings * 
Pardon os Charter, this werd Wa. thould onlp is gr to common eg, and that 
H:gh'Treaſon ſhouldnot be comp? under the ſams,' and therekoze ongbt to be ſpecialiy 
named. And yet that a pardon of ali Felonjes ſhouſd extend o Petite Treaſon, wherefoze by 
the Law at this day under the w0zd-(.Felonp) in Commillions, ec. is included Petite Treg- | 
ſon, Murder, Howtcide, burning ol Houtes, Surgiarie, Robberie, Bape; gc. CThance-medly, 
ſe dettndendo, and Prtite Aarceng. le) Foz ſurh of thele; crimes foz the which any ſhall have (C) Staat. b. 
this Judgement, to be hanged by the nei tut he be dend, He, all fozfeic all his Lands in. Fe ; — 
finagle, and his gods and Thatrcels : foz Felony by Cha =MCdip> oz ſe detendende, ox 4e= 
tite Larceay, he ſhall fozfeic his gods and Chattels, and no Lands of any eſtate of Freehold 8z 
Inheritance. Ind all Felonies puviſhabicaccozding to the ccurſe of the Commou Law. are 
ottherby the Common Law, oz by Statute. There is allo a Felony puniſhable by the Civil 
Law, becauſe it is done upon the High Dea, as Pyzacp, {obvery, o Murder, whegeo? 
the Common Law did take no notice, becauſe it — by. Twelve men. It this 
Pyracy be tryed befoxe the Lozd Bdmiral in the Court of the) Admiralip, accazding to the Ci 
vil Law, and the Delinquents there attained, pet ſhall it Kozk no cozraption of blond, nas 
fozfciture of his lands, otherwiſe it is if he be ateinted befoxe C ommiſſianexs by foxce of the 
Stature of (4) 28 H.'8. By ths expzela$arview of thax Spatute about the. ond of the reign (11.211 5 
of Quan Elizaberh tert ain Engliſh Pyr«ts that had rohbed on the Sea Merchants of Vo- n 
vice in amity with the Quan being not known , obtatneb a Cozonation pardoa, whereby 
awonglt other things the King parddned hem all Felonies. It wag (e) reſolved by all the (</Hill.2,Jat Ng: 
Judges ot England upon conterenct and adviſement, that this did not pardon the Pyracy, foes f 
ſxing it was no Felonie whercof the Common Law task Conuſance, and the Statute of vide lich 5. & B. Elia. 
23 H. 8. did not alter theoffence, bat ozdatn a trial and tnflict puniſhment, cherefoze it onght Dicr 241. 
to de pardoned lpectally, oz by wozds which tant amannt and not by the general name gf I Pier 305. 
Fejony, and accozding to 1 EIN | Were attainted and executed. ( (f)Starute de Magna mo- 
Pyrate commeth ot che wWozd eiern Kane at Sea, Attainder of hereſte, neta tempore E, f. 

11 Przmunire wozketh no 7 — — herelie, — of . but in caſe ot 5 — de Culiſle, 
Præmunite, fozfeiture of lands in ia e of inns as £ " -3-Cip4s ,*. * 
(t) — — Sur . — de corps & de : pe eto (8) W.3.ca. 34, Roe, Parl. 


i 


auo ire, cg Sub forisfactura mn um 25 L. 1. 1 E. z. de trang 
quæ in pate ſtate ſua obtinet, 03 to be at the Rings wfll, body, lands and gods, and the lie, theſe priſonam. 14 1. 3-cap-20, 
are not extended to the loſs of like 03 member, but to impziſonment, lands and gods. (g) But anf. Pl. Coron. 30, 3x, 


ik. an I of Parltament ſaith, Eeit iudgement de vie & member, oz ſubeat judicium vitæ vel 3 B. . Coron. 173. 
0 : Brook tit Coren 203. 


membtorum, in that caſe judgement of death ſhall be given, as in cafe of Felonie, viz. that he be 9 E. 4.46 5 
hanged - 


—_ 


Lib. 3. Cap. iz. 


Of VVarrantie. 


Sed. 746 


(k)Bra&.lib.g.fol.248- hanged by the neck till de bs dead» and conlequently his blond is coxrupted, (as our Anthez 


43 E.3-3-13 Rca. here ſatth} and ſhali fozfeic as tu caſs of eionie. 
& 5.37 H6.21 Rol, rl, tracts of Dubs of Drums, and of warrs out of the Realm, and alto of 
S. nu. 31. Forteſc. cap. nn , which map not be determined oz dileuſſed by the 
and Appeals of offences 
Civii Law: but theſe things moze pzoperly pertain to another kind of Treatiſe 

fee I ſhali ſpeak no moze chereof in this piace, but only foz the ſatistacion of the ndieug 
Reader to quote ſome Buthozities of Daw touching the juriſdiction of that Court, that 


Rot. Parl. ai R. a. nu. 19. 
1 H. 4. . 14. 18 


32. Rt. Parl. 2 H. 4. 
11 H. 3. 21. 30 H. 6. 
— 5. Stat. de 
nat. 4 E. f. Er. Cor. 
1906. Rot Parl;z HS. 
' nu,y Rot. Parl. 5 H. 4. 
nu. 39. Rot. Vaſt, H. . 
nu. 14. 8 H. s. nu. 38. 
21 14.17. b. Catesby: 


map have ſome taſte thereof. 


„ who have Connſance of Cott 
tngs touching 


done out of the Realm, and they oc 222 pos 


the Conlable and Marſha! 


In the ſame manner it is, if a man be attatnted of High Treaſon, the Warranty is alto des 
beds | 
CG Le ſaxke eſt corrup! outer cu, cc. Ati is a man laid to be attainted, arrin- 


30 H. 7. per Vavaſor. 

20 E:z.Quar.impyfy, Sus, fo his attainder of Treafon oz Felony his bloud 1s fo ſtained and cozrupted, as 

zer ente ben Ur, His Childzen cangse be Hriroto hi, nopt0 any orher Vucelde and rerekoze rh dum: 
ale, E. .* reR . rantie cannot bind theredy DHetireS on are bound. 

— — ec It he were noble oz gentle befozs- he and all his childzen and poſterity are bp 

Lanc caſe.Rot,Parl. Secondly, ble, in reſpea of N trie 

29 E. x. nu. . Mortimer this Attaindet made baſe and igns oe r any obilitp 03 en which thep had 


caſe, Rot. Parl. 28 E. 3 by 
nu,12, Le Countce de 
Aruudcls caſe, 

Stan. lib. a ,Pl Cor, 


> b. E. oF o! H. 
4 * V Lisilet : in the 
Chap, of Dower, 


E iſſue en Taile 
post enter. Ind 
r 
— tof Law but 


a Reieale without wartaney, 
Coz aiveir the Wartantte at the 


C 


the re 


time of the Kelcale was fo 


fectual, vet it wozketh no dif= 
continuance unieſs it deſcen⸗ 
deth upon the Iſſue in Calle, 
to as if it be defeated, extinct, 
02 determined in the life of the 
Tenant in Taile, then no dif- 
continuance is wzought 2: and 
fo it is it Tenant in Taile 
hath ine, and releaſeth to 
the DilCe(foz with 2ctarran» 
ie, E after is attatared of fee 
Joni(e, and alter obtameth his 
y_ and dieth , the — 
. aile may enter ; * 

fe hte Pardon doth not reſteze the 


— N 
233 A eu. 13 892 in that 
vn Fl. C 
= 4 ms — E.2. Weorrantie. But it 
Diſcenr,Br.64, Ste nt. FI. in Tail in that Caſe had den 
Cor. 195, 196. See in the attainted of 


Chaptet of Tenant by the like of h's Fat 
— x ned his Charter of Pardon- 


and then his Father had died, 
the (fſge cannot enter into the 


their birth. : 
Thixdip, This cozruption of blond is fo high, that regularly it cannot be abſolutely ſalved 
but by authozity of Parliament: Bil which 


is umplyed in the lame (&c.) 
Sect. 746, 747. 


¶ T Tem, ſi Cenãt 
en CTaile ſoit 

-  diſleifie, « puis 
fait releaſe al Dillet- 
ſoꝛ oue Garrantie en 
kx, & puis le Tenant 
en Taile eff attaint. 
ou vtlage de Felony, 
t ad iſiue & mozutt, 
en ceſt caſe liflue en 
taile poit enter ſur le 
Diſſeiſoꝛ. t la cauſe 
Lit, pur ceo que rien 
fact diſcontinuance 
en ceſt caſe foꝛſque le 
Garrantte , 4 Gar- 
rantie ne poit diſcen- 
der al Ilſue en taile, 
pur ceo que le ſanke 


eſt coꝛrupt perenter 
celup qus fiſt le Gar- 
rattle t Iſſue en 


A Lſo if Tenant in 
Taile be diſſei- 
lea, and after make a 
Releaſe to the Diſſei- 
ſor with Warranty in 
Fee, and after the Te- 
nant in Taile is attaint 
or outlawed of felony, 
& hath iſſue & dieth; 
In this caſe the Iſſue in 
Taile may enter upon 
the Diſſeiſor? and the 
cauſe is, for this; that 
nothing maketh Dif- 
continuance in this 
caſe but the Warran- . 
tie, & Warrantie m 
not deſcend to the I- 
ſue in Taile, for this, 
that the bloud is cor- 
rept between him that 
made the Warrentie, 
and the Iſſue in Taile. 


Sed. 


Lib.z. 


| Sect. 747. 


ar r Garran- 


ty touts koits 


demurt a | Common 
Lep, et la Common 
Ley eſt, Que quant 
home eſt attaint ou 
vtlage de Felonie, 
quel vtlagarie eſt vn 
attainder en Ley, 
que le ſanke perenter 
jup et fon fits, et 
touts auters queur 
kerra dits ſes heires 
eſt coꝛrupt, iſlint que 
riens per ditcent poit 
diſcender a aſcun que 
poit eſtre dit ſon hte 
per le Common Ley. 
Et la Feme de tiel 
home que illint eſt at- 
taint de kelonie, ne 
ſerra tammes endow 
de les Tenements 
ſa Baron iſſint at- 
taint. Et la cauſe eſt 
pur ceo que homes 
plus. eſchuerent de 
faif; aſcuns felonies, 


quant a les Tene- 


—— we 
ceo que eſt en per 
loste de le Statute, 
e nemy per le courſe 
de Common 1; * et 


pur ceo tiel attainder 
de ſon pier ou de ſon 
anceſtoſ en le Tale, 


ne lup ouſter de ſon 


dꝛoit per fo2ce/ de le 


taille, . „ 


. barred, 


ments tailes neſt pas 


Or the Warrantie 
alwayes abideth 
ac the Common Law, 
and the Common Jaw 
is ſuch; That when a 


man is attaint or out- 


law'd of felony, which 
Outlawrie is an At- 
tainder in Law, that 
the bloud between 
him and his ſonne, and 
all others which ſhall 
be ſaid his heires, is 
corrupt, ſo that no- 
thing by diſcent may 
deſcend to any that 
may be ſaid his heire 


by the Common Law: 


And the wife of ſuch 
a man that is ſo attaint 
ſhall never be endowed 
of the; Tenements of 
her husband ſo attain 


ted. And the cauſe is, 
for that men ſhould 


more. eſchew to com- 


mit Felonies. But the 


Iſlue in Taile as to 


the Tenements tailed 
is not in ſuch Caſe 


is inheritable by ſorce 


of the Statute, and not 


by the. courſe of the 
FEE, Law: And 


therefore ſuch attain- 


der of his Father or 
0 
he Taile, ſhall nat put 
him ont of his Right 
77 force of the Taille, 


becauſe he | The 


Fi 1 Aunceſtour in 


Land in reſpect of the cozrt 
tion of bloud upon the 25 


Of WWarrantie. Sed. 746,4 302 


tainder of him ſeit᷑ · * bring 
et is a general rule, That $335-77<. 2257+ 
having reſpect te all thoſe — 8 


Whole bloud was cozzupted 
at the time of the attainder, 
the Pardon doth not remove 
the cozruption of Blond net= 
ther upward noꝛ down ward. 
As if there beGzadfather,fa= 
ther, and fon and the Gzand⸗ 
father and father have divers 
other ſons, if the father be 
attainted of Felonie e par= 
doned, pet dots the bloud re= 
main cozrapted not onelp 
above him and abogt him, 
but alſo to all his childzen 
bozn at the time of his attain= 
der. But in the caſe of Lictle- 
ton; iti Tenant in Caile at the 
time of his attainder had no 
Iſtae,and after the obtaining 
of his pardon had iſſue, that 
Iſſue ſhould haveben bound 
by the cMarrantie, foz by the 
pardõ he wag as a new creas 
ture Tagquam filius terræ, 


whole blond upwards re» 


the 
ou ar” „the Pardan, 
e is iuheritable to his Fa= 
ther, and il his father had Ji⸗ 
ſue befoze the Pardon, and 
had (ſlue eiſo _ — — 
othing can 0 
— 3 foz that the eldeſt 
is {(virig and diſabled. But is 
the . fonne Had died in 
Ale, thin — ad 
inherie whe: 
¶ Le Garrautie de- 
murt al Common Ley. 
not reſtratned vythe Statute 
of Donis conditionalibus, bat 


a lineal eclarranty is rcfirats 


eee 
r ſatd. 55 
Ci Feme de iel 
hve que iſſint efl attaint, 
c. ne ſerra iammes en- 


dom, Cc. It is to beobſers 
ved, That the judgement az 
gain a man foz felonie, is, 
that he be hanged by the neck 
until be be dead,bat implica / 
tive, (as hath ben ſatd) — 

puniſhed 


aaarranty is VidSc&.71 1713; 


4 
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vuniched Firſt in his wife, That ſhe ſhall loſe her Dower- Secondip> In its childzen, That 
they ſhall become dale and ignoble, as hath been ſatd, Therdly, Thathe ſhatl leſe his poſtes 
r:tp,kfoz his bloud is tained and coꝛrupted, that they cannot inherits unto dim oz any cther Ins 
ceſtoʒ. Fourth!p, That de ſhall fozfeit all his lands and tenements which he hath in Fe, and 
which he hath in Tatte, fo2 term of his uke. Ind fifthlp, n his Gods and C hatteis. Ind 
thus fev:re it Was at the Common Law, ans the itaſen hereof was. That men (cud fear co 
commit Felente, Ut pœna ad paucos, mcrus av omnes pervcniat. And it is ttulp ſatd, Rt me- 
io es lunc ques ducit amor, t men plarcs ſunt quos corrigit timor. Ind fo it is à fort ori in caſe of 
Digh Treaſon. But ſome Acts of Parliament have altered the Commen Law in ſome of 
th:ſe points: Firſt, By the Statute of Donis convirionalibvs, Lands intailed Were not fozs 
keites neither foz Felony, noz fo Treaſon, bu foz the life of Tenant in Taile : This It was 
made by King Edward the firſt, who (as our Boks (1) ſpcak) was the moſt ſage King that 


DIE 204. 9 E35. 22. per was: (k) e the cauſe wherekoze tyts Statare was made, was to pzeſer vt the Jriheritance 
Sl fie re, Bol. tn the blond of them ro whom the gilt was made, notwirhſtanding any atreinder of Felonie oz 
$c&.55. Treaſon. Ind th 's Ad tn Miſtozte is called Ge: rilicium municip ile. oz that by tyis I the 
families of many Noblemen and Gentlemen were continued and pzeſervev te their poſterities. 

And this Law continued in fozce from the thirteenth pear of King £dwa'd the firſt, until the 

3 (1) twentp fixth pear of King Henry ih eighth, when by Ad of Parliament E ſtates in Caue 
9 fly mays 3.5, are koztcited by attainder of high Creaton. But as te Felonics { whereof our Autyoz dere 
cap. 11. 5 ſpeaheth) the Dtatnte of Donis conditional bus doth yet rema i. in fozce, fo as foz attainder of 
Felony Kands os Tenements entailed are not foztetted, but only (as hath been ſaid) during the 

life of Tenant in Taile, but the Inheritance ts pzeſerved foz the Alaes- . | 

(m)5ranf.P1, Cor. 155. (m) Che wife ot᷑ a man attainted of high Trcaſcn oz petit Treaſon, ſhall not be received to 


demand ID ower, aunfefs it be in certain caſcs ſpectal ly pzovided foz But the Wife of a perſon 
attainted of Piſpz:fon of Creaſon, Murter. 02 Felonie. is dowable ance our Buthoz wrote, 
(n) byth? Statute in that caſe made aao p3ovideo, which is moze favourable to the woman 
than the Common Lam was. . | cory þ 673-3... 
(0) NA Seigniozie be granted with eaarrantfe, and the Tenancy elcheat , the Seigs 
nioʒu wheteunto the AWarrantie was annexed ts extind and conſequently the eciarr antis de⸗ 
featcd, and it ſhall not extend to the Land» & ſic in ſim libus. 1 
It « Collateral Jacetoz foleaſe with UWarrantic, and enter into Religion, now the Ware 


ranty doth bind; but if after he be deraigned, now tt ts defeated, E 


(n)1 EG. ca. 13. J E. s. 
ca. 11 J. l cap. N. & 11. 
18. EL ca. 2. 13 H. 4 3. 
Vide Set 35. 

(0)6H 4 1.45 E.3- 
Vouch. 72. Pl. Com 292. 
i* E. 2. Age 46. 18 H.;. 
vouch 251.23 £ 3, 

Gar: 77. 

Sce in the Chapter of 
Villenage, Sed. 200. 


| Ittleron 
CP tein vers © 


+ warrancies — de 
det ated and txtingu by 
nia t ex in Law; vow he ſhews 
th how a Marranty map be 
diſcharged oz defeated by mat⸗ 
ter in Tad: and hereupon he 
putketh an example at a Re- 
leaſc in tha ſeveral manners: 


| Vide Lib. 8. fol. 152154. 


Ses. 748. 


.C T Tem, fi Tenant 
en le Taile en- 
feolfa fon Un⸗ 
tle, E quelenfeoffa vn 
auter en fre oue Gart᷑ 
ec. ſi apstfeofle p 8 
fait releſſa a 8 Uncle 
touts manners des 


--Lfo if Tenant-in 
Taile infeoffe his 
Uacle, which infeotfes 
another in Fee with 
warr,, if after the Feof- 
fee by his Deed releaſe 
to his Uncle all man- 
net of Warranties," of 


of Lan Vi eters is SANE. Garranties ou touts an manner of Cove- 
dae of Relate, eee e manners de Coue- aut realls, de l 
| ., Bad thirdly, By « Keleaſe nants real on touts manner of Ticinands, 

Da pr .. (9) "a man wake a gift in manners de dves, * by. Auch Releue the 
ze. Taile with warranne, this fiel Releaſe le Gar- Warrantie . | 

Ps os Bebel ma Tantie eft extinct, Et And if the Warantie 

e Cement un Tatie of the li le Farrant ie en cel in chis caſe bs plea- 

enarkantie wel noe berchet. caſt ſoit pleade en⸗ ded againſt the EHeire 

lus, berthe Ane u nug ut 11ers le Heire en tatie, in Taile that bringerb 

aotatnt copon a Faife-verdiee,0zz Ie poꝛta ſon Bꝛiete his Weis of Forme- 


wꝛit of erro up an erroneous 


de 
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de Formedon þ bar- don, to barre the beire ſudgement given againtt the 


? r c his a&icq f father > is gif b 
rer le heire de ion ac⸗ of his action, if the og * ; = — — 


tion, ſi theire auoit le deire have and plead create the cQare talle, no: of anp | 

dif: releas e ceo ple- the ſaid releaſe, &c. he eber Dad necedary Foz de⸗ 

daſt, il defetera le pla! ſhall defeat the plee in 1 — n 

auters caſes et mat- other cafes and mar- — 2 

ters * ſont, per qur ters there be, whereby warrant : put the caſe (r) then > _ 31 
home poſe defrater ne denten 4 fr err een 
garrantle, EC, Warrantie, &c. the Heels and his heires, and 

Feof0zs the Warrantle, yet He Wall vonche the other koz the — 1 — — 

| keolfe to with eaarrantte2 and the one releaſe the watrantie, pet the other thail vouch loz his 


C Si le heir audit le dit releaſe, & Cc. Here it appeartth that the releaſe being made 
to the anete being his Anceſta, the D2d doth after the deceaſe of the uncle belong to him, and 
therefoze he cannot plead it, unteſs he ſheweth ir fozth. 
¶ Et mnlts auters caſes & maiters y ſont per queux bowe poet defeater | 

Garranite, &c. As namely by a Defealance as other things executozy may. Bifo a entars 4333.17-FLCoat.ig 
rantie may ole dis fozes by tabing benefit of the ſame. In a Præcipe the Tenant venchcth, + 
und at the S q At ur ſub tuo pericule, the Tenant and the Vonche make default „ whereupon 
the Demanvant hath a7 the Tenant. And aftcrwards che Demandant bzings 
g Scice faciaz againſt the Tenant to have Execution; in this cafe the Tenant map have a War- 
ranciaCarrx. Ind if in that cafe a Granger had bzought a Præcipe againſt the Tenant, he 
might have vauched again foz by the judgement given againft the Tenant the Marranty log 
not his fozce, but if the Tenant had judgement to recover in value agatnſt the Uoucher> he 
ould never vouch again by reafon of that warranty, becauſe, he had taken advantage of 
the crtarrantis. And it is to be obſerved that upon the p2oces of Sommoneas ad warrantizan- 
dum, ił the Sheeife return the Mauch ſammoned, and he make Default, the Tenant ſhall 
have a Capias ad valentiam, but ifhe return them the Mouche had nothing, then. after the Sicut 
alias & plures a Sequarur ſubſuo periculo ſhall iſſue, and there if the Wouchee make default, the 
Tenant ſhall not have Judgement to reeaver in value, foz he was never ſummoned, and it ap- ; 
peareth of Recozd that he hath nothing, but in the Capias ad valentiam it appeareth that he had © 
Alets, and he had been ſummoned befoze: But in fome ſpecial caſes there ſhail be two reco⸗ 
veries in value mon one warrantie. 2 if «4 Dilfeiſoz give Lands to the husband and wire, 
and to the heires of the husband, thc husband alteneih in fa with warranties and dieth, the 
wilt bzingetha (ui in vita, the Tenant vouch and recovereth in value, if after the death of 

the wike, the DilTeifes bzing a Pracipe again} che BFiteng, he ſhall! vouch and recover in va⸗ 


due ain. f 3 6 
Ty) So it is where the wike bzingeth a &lzit of Dower againſt the Aitenek, he ſhalt recover 
in value, and after her death he ſbail recover in vaiue again, upon the fame cxtarrantte. ; * 
In the ſame manner it is it a man be ſeiſed of a Bent by a dekeaſible title, and releaſeth to () 45 By. Youcher pa; 
the Conant of the Land ail his right in the Land, and warranteth the Land to him and his 
hetrs, ik he be impieaded foz the Rent, he (hail vouch and recover in value foz the Bent, and 
if after he be impleaded foz tho Land, he ſhall vouch and recover in value again foz the Land: 
but in theſe and the like cafes, the reaſon ts in reſpec of the ſeveral eſtates recovered, but fog 
one and the lame eſtate he (bail nev:r recover buf once in dalue, and though the Land recove» 
ted in vatue be evicted, pet ſhall he never take benefit of that cMarrantie aer. And as caarrans 
ties may be befeated in the whole, ſo they may be defeatcd as to part of the benefit that map be (t)7 H. c. 43. 12 AM. & 
taken of the ſane. (t) As he that hath a cHarranty may make a Defeaſance not to take any 17 $16.47 
8 H. 7.6. 


denefit by way of Noucher : In the like manner that he ſhall rake no adpantage by wap of 2246.51, 
Warrantia Cartæ, oz by wap of Nebutttr. 


Gggg 2 Sea, 


Lib. 3. 


Cap. Iz. 


C Exel. iuleten yew» 
etz that in the ſame 
manner that a col⸗ 
lateral warranty map be de⸗ 
fcated by matter in Deed, 02 
by matter in Law, o map to 
all intents and purpoſes « li⸗ 
neal Warrantie , whereof he 
putteth an example of a lineal 
Warrantie and Allets. 
C Ei vs lineal Gar- 


rantie, Ofc. oueſque ceo 
que «Aſſets « luy diſcen- 


aiſt, &c. Here it appeareth 
by Littleton, that à lineal 


32. KO 
14 H. 4. 32. 2414.8 raile Diſcender; Wherein it is to 


be known that if Tenant in 
taile alieneth with Marrantie,. 
and leabe Aſſets to deſcend, if 
the illue in taille doth alien the 
Iflets, and die, the Jſge of 
that Jae ſhall recover the 
Land, becauſe the lineall Mar⸗ 
rantte deſcendeth onip to him 
Without Aſſets, foz/ neither 
the pleading of the Watrantie 
Without the Allets, noz the 
Aſſets without the Martanti⸗ 
is any darre in the Forme don 
in the Difcender. But tf the 
Idue to whom the warrantte 
and Iflets defcended had 
bzought a Formedon, and bp 
Judgement had been barred 
by reaſon of the warrantte 
and Aflets. In that cale albeit 
he alleneth the Aſſets, vet the 


Eſtate Taue is barred foz e⸗ 


ver: fo; a barre in a Formedon 
in the Dilcender, which is a 
Ait of the higheſt nature 


that an Iſſue in Taile can have, is « god 


Of VVarrantie. 


Sed. 749. 


CLC eft aſcauotr, 
que en melme 
le manner come Gar- 
rantie collateral port 
eſtre defeat pur mat- 
ter en fait, ou en Ley, 
en melme le manner 
poit lineal Garrantie 
eſtre defeat, #c, Car 
ſi lhetre en taile pozta 
Buefe de For medon, 
x vn lineal garranty, 
de ſon anceſter enhe⸗ 
ritable per fozce de le 
uers luy, oue ceo que 
allets a luy diſcendiſt 
de la ſimple, que il ad 
per melme launceſter 
que fiſt le Garrantie, 
ſi lhefre que eſt de- 
mandant poit adnul⸗ 
ler, a defeater le Gar- 
rantie , ceo fulfift a 
lup. Car le Diſcent 
des auters Tene- 
ments de Fx imple 
ne fait riens p barrer 
lheire fa's le Gar- 
rantie, cc. 1 


Sed. 749 


Nd it is to be un- 
derſtood, that in 
the ſame manner as 
the Collateral War- 
rantie may be defea · 
ted, by matter in 


Deed, or in Law; In 


the ſame manner may 
a lineal Warrantie be 
defeated, &c. For if 
the Heire in tail brin- 
geth aWrit of Forme- 
don, and a lineal Wars 
rantie of his Anceſtor 
inheritable by force 
of the Taile, be plea- 
ded againſt him, with 
this that Aſſets deſ- 
cended to him of Fee 
ſimple, which he hath 
by the ſame Anceſtor 
that made thewarran- 
tie, if the Heir that 
is demandant may ad- 
null and defeat the 
Warrantie, that ſuffi- 
ceth him: For the Diſ- 
cent of other Tene- 
ments of Fee ſimple 
maketh nothing to 


barre the Heire without the Warrantie, &c. 


bzougyt akftertwards upon the ſame gilt. 


C 


&c. 


Here our 


times in theſe Boks he hath 
done) not omp his Wonne 


Toy won fitz, ( 


Be ieo ap fait 
a toy mon 


Anchor calleth (as many fits trois liures. 


barre in any other Formeden in the D iſcender, 


| Ow I have made 


to thee my ſon 
turee books. 


Richard, but every Dtadient of the Law to be accounted his Son, and Wozthily; foz that ſ&s 
ing aur Yuthoz had the honour to be tn his time the Father of the Law, and all god Dtavdis 
ents in the Law juſtip account themſelves the Sonnes of the Law, (foz otherwiſe they art 
not wozthp of the pzofellion) our Bathoz, as a careful and pzovident Father, as it bath mas 
niteſtly appeared, gave excellent inftructons in theſc his Bokes, bory to his own Donne, 
and to his adopted Honnes, to make them from age to age the moze apt and able to underſtand 
the arguments and reaſous of the Raw. 


Le 


7 abuls, 394 
C Le pzimer Liure of de The (1 Book ioot Mines which 


ſtates que es ount en terres men have angrenements: 5 
— —— — 2a 
2 Tenant en F ſimple, Cop. 1 
2 Tenant en | 
p: e TenantenFe# 245 amtes waage 
ee eue wee 1 : 
Per Tenant en Dower 
De Tenant a terme de vie 
De Tenant pur des ans ; 
e Tenant a w Lev b 
E — — name? 9 
De * per le gere. | 10 
Nose bind 


wy | Aid ma 
1 des an Fn = for the better under» 


tander eertain Qhapters of 
— N inves de Cannes the anne Beef T Tenures. — 


hays A dee was 6 
< — 2 Tag de mn ee of the 


ke tierce Liure. | 


De Parceners kunnen ou el cen. 
0 GS gggg2 * 


4e 


mene 


BI Al I” I 


dH 22149 ſblonque le Catiome 10.1 Cap. a — 
:. (12144 NN | | 

De Ten en Common . wo 

De Gſtates de terres. E NEE 7 Condi 

lion 

DeDiſcontinuances | 5 50 4716! 11 

De Remitters b e 5 12 

De Gatr W 2% 1 + l 13 

off £30 fie. ile b ibi! > 

is PO TED 
Cone voile enpren- . 'T laches mon Nd know my 

der 1 Preſumer, fits, Que teo 2n,that I would 


&c. Here 0 the great 
modeſty _ neſs of onr 
Authoz, w is wozthp of 
imitation; Nulla virtus, 


nulla ſeientia Jocum ſuum & 
dignita tem ſervare poteſt 
* fine modeſtia. d herein our 
Authoz rollo the example 
of Moſes, as a Judge, 
and the firſt r of Law; 
foz he was ee omnium 
hominum qui terris, 88 
= «x holy Hil Hint teſtifieth of 


C Les 3 & 
les reaſons del Ley, &c. 


Katio e 


the Law · ĩo 
zat we perfectly under⸗ 


pzoperty and ownerlhip theres 
EL 


4 Ind 


ning of the Law ts ſo chained 
together) in many other Ca: 
ſes. But ik by pour ſtutie 
and, induſtrie pou make not 
the reaſon of 
own, it is not po 


50 


5; %s 
the 


5 Alles dite 


CTY 905 


yn 4442 
irect us (the iear⸗: 


n enge le come 


ne voi que tu - ood ax have thee believe, 
que tout ceoq teo ay. that all which I have 


dit en les ures laid in theſe Bookes 
ſoit Ley, as Te 15 155 or I will not 
ceo voile ennzender ine io take this 
ne be | mY But of thoſe 
Mes de tiels, chdſes -chings,” that are not 
que ne ſont | Gn tg: 1 & learn 
enquires, K. Appz. 15 15 Hg. wi Maſters 
dies de g 10 "py ih the Law; 
Matters appites 5 ſtanding albs- 
la Ley: Nient — tat certain things 


| er are | moved and 


0 


more apt, and — 


de underfiandand \appite- 
en EC hend tie 5 5 
uu der ae are e and the reaſons p 12 
tes vdaſons del ley; Lam, &c. For hy. 
Ec. Car Þ les argu- Arguments und Rea- 


mens. > 55 .— ſons in the Law, a man 
Ley home 


— 


more ſooner inh. 
come g the certain 
e 
22228 


Epilogus. 


h nt; - ti | tain it i ex 
certaintie + ala co- tie and knowledge of hag ts retaln (ea — 


nulans de la ley. the Law. thoz couple arguments and 


; rcaſcns together, Oo” _ 
. menta ignota & o-Icura ad lu- 
Lex plus laudatur quands ratione prob atur. e wrabervas: 


| dunt ſplendida : and therekoze 
arg᷑ementari & ratiocinari art many times taken fox one. Ind that our Juthoz map not ſotak 
any thing without Tuthozity (which in theſe Jnſtitutes we habe as we take it manifeſted ) 


his opinion herein ajſo agreeth with that of the learned and reverend Chief Juſtice of the 


Court of Common picas. Dir Richard Hankford, (y) Home ne ſcaucra de quel mettal vn cam» 
pane eſt, ſi ne ſoit bien bare, ne le ley bien conus ſans diſputation. Ind another ſaith, (*) leo 
aye diſpute ceſt matter pur la apprender la ley. $0 as our Pnthoz hath made a moſt excellent 
Epilogue oz Conclaffon with a grave advice and counſel, together with the reaſon thereof, 
which ali god ſtudents are to know and follow, and with Scire and ſequi J will conclude our 
FJathozs Epilogue, | 


¶ Lex plus landatur quands ratione probatur. 


This is the fourth time that our Authoz hath cited verſes» 


Uthen J had finiſhid this wozk of the firſt part of the Inſtitutes, and looked back and 
confidered the multitude of the conciuſfons in Law, the manifold diverlities between caſes and 
points of learning, the varietp almoſt infinite of Fathozities, Intient, Conſtant and Modern, 
and with all their amiable and admirable conſent in fo manp ſucceſſions of ages, the manp chan= 
ges and altirations of the Common Law, F additions to the fame; even ſince our Jathoz wzote, 
dy many Is of Parliament. and that the like wozk of Inſtitutes had not been attempted by 
any of our pzofeſſion whom I might imitate, I thought it ſafe fox me to follow the grave and 
pzadent example of our wozthp Authoz · not to take upon me, 03 pzeſame that the reader ſhould 
think, that ail that TJ have ſaid herein to be Law: pet this I map ſafely affirm, that there is 
nothing hercin, but may either open ſome windows of the Law, to let in moze light to the 
Student by diligent ſearch to ſes the ſecrets of the Aw, oz to move him to doubt, and withal 
winable him to inquire, and learn of the Sages, what the Law together with the true rea= 
ſon thereof in theſe caſes is: ©; laſtiy upon conſideration had of our old Boks , Laws, 
and Recozds> (which are full of venerable Dignity and Yntiquity) to find out whers any 
alteration hath been, upon what ground the Law hath ben ſince changed; knowtng foz 
certain, that the Law is unknown to him that knoweth not the reaſon thereof, and that ths 
known certainty of the Law is the ſafety of all. I had once intended foz the eaſe of our Dtu= 
dient to have made a Table to theſe Jnſkitutes, but when J conſidered that Tables and V- 
bzidgements are molbpzofitable to them that make them, I have left that wozk to 6very ſindious 
Veader- Ind foz a farewel to our Jariſpzudent I wiſh unto him the gladſom light of Juriſ⸗ 
pzudence, the lovelincſs of Temperance, the ſtability of Foztitude> and the ſolidity of Anſtice- 


395 


11 H. 27. 
4t F. 3. 22. Kirton. 
Vid. Sect. 375. 


* 


Vid. Sect. 384.443.550. 
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DIGESTEN into ALPHABETICAL OR- 
DER and METHOD. 
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Prodeſſe, non Obeſſe. 


Illud ex animo fiet, hoc Præter voluntatem accidet N 
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TO THE 


READER. 
e Ourteous Reader, although [ have ever ooſerved 
/ 7) true, what our Honourable and grave Author 
intimates in the concluſion of this Work,,, That 
Tables and Abt idgements are moſt profitable 
to the makers, which indeed ſirſt gave life to 
* my endeavours in this task; yet the confidence 
that they are not altogether unſerviceable to others, together 
with the undeniable importunity of ſome ſpectal friends, bath now 
wreſted that to the publike view, what-only was intended for pri- 
vate uſe. 1 hope the largeneſs of the Volume will apologize for 
the length of the Table, and its language ſpeak. ſomewhat in 
excuſe of its prolixity. And becauſe of the ſmalneſs of the Print, 
together with the much matter couched in every line, Ibave ob- 
ſerved ſome notes or figures for your more Speedy direction to 
what you are inquiſitive. Divide each page with your eye into 
three parts, and where you meet with this note (t) it directeth 
to the upper part, this note () to the middle part, and this 
(4 \ inviteth you tothe lower part of the page, ſo that you may 
eaſily at the firſt view find what jou defire, without the tedious 
reading over the whole page: And if you chance to miſs what 
you ſeek. for in the Comment, the Text will ſupply it unto you, or 
elſe the Printer ſhall be much to blame. Thus requeſting you to 
weigh theſe my labours in the even balance of your indifferent 
judgement, [ſubmit them to your cenſure, and take my leave. 

From the In, Temp. 
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e 38 vs 139b*, A Napier of a ſurrender by the lenbz 
ide Stat. W. Z. cap. 12. Call 3 him to lying an action of wallt, 
vide tit. 


Ability. Vide tit. Capacity. (A cceſſary. 


| , ; N what offences atteſſaries maꝝ bt, and f what 
¶ Abjuration and Exile, I Abb 5747. 5 


Hwa perſon abjured oz exiled is eteemed in Law C Acre. 


i che ite 0 5 I Ta quantity and tontent.; b 5; 
Wyerc 0 perſon may fue and be ſu⸗ : 

ed without naming her husband. 132 b 1334 4 qa 
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Jn what aces 4 an Counties actions hall be 
bzought. 28 b per tot pag. 

Where aun what actions {hall be by ought in confis 
3 * Comitatus, n Where an not. vide tit. 


80 e rin attlous fo: things tranſitory the plate oz 
8 is traverſable, and where not; 28. ay 


ons tranſi day and time not traverſa · 
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T hat r ſach wait echt againſt 


w ee 
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2 where not, 172 4 a hav 1 1 of 
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tit, Wager of Law, 
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TY ſixnification and derivation of the word, teo 
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The ſeveral tenure acquital is incident, and to what 
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Dmeaſurement of Dower where it 19eth by the 
A Gardian in Chivalry, and where by 8. heir, 
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C Adminiſtrator, vide tit. Executor. 


C Admiral. 
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Ie talled gp of the worn how A "this Day, 260 


The turisviction of ce Aomirals Court, and from- 
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ed, vide tit, Ailets. 
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and at another in groſs, vide cic. Appendants. 
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in the wike her ſelf after coverture to 
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A — of the gts: and br br nee nisp | 


there and for what rn wait of Annuity li ith 
ATE * grantoꝛ, and where and fo; what not, 


T Ne-vefers 


there 5 252 02 a rentreſervedby Inden · 
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all Detern ze Annnt⸗ 


Ibe Table. 


Annuity s in Febr. payable a 
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| What par things ue br apperdant to er,and what 
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b 
what! things ma y be parcel 02a ' 
TE EEG . 
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— damages ſhall de appoztfonid » AD (ever 7 
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* — not. vide tit. Warranty. 
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8 of Arms. 7 


Car 


. omhere re na iene annuity the annuity veterini⸗ 


1 oy ber 
an 


+ » 


f 'W + anal hal have « wile of annnlty,and = 


The Table. 
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reverfion thall bs goed to alt in the ranaindee, 


Ale at LILY — aud after is 


b 
115 


LAN | ene free te · 
an a feoffinent tturn- 
yg Artur 


vide tit, Pleadi 
here the tenants atturn to a leaſe fo; yrars of the 
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fion, 31 1 3 vid tit. 


vid juris 2 


Age ro the grantee fox fe of 
it 1 rn to 


not, 312 b 
e —— of a — 
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Ringe foz 
qurre. 319 at 


ra 1 Trviifon is Arn foz L renown + a _ 


foz life, e leſſet A 
ſeiſe the reflec aud Maden Nag ws reg reſſe of 
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how it —— 8 ebere a confirmation ton Abbot tenant to holy 
A Conf totenant fo2 lifgand Him in the re · 3 hall be v0 Ant. 
Wander £03 Uk tohave to them and their heirs, Wherea n @ villain, a toi · 
. = gitt to on do dries of their Where a c n on Corhe gra ox 2 Uife 2 
* ——— — — to them and thei heirs os 
enurt, 239 
ert a Con — on and keme 5 e 1 
rp conf - in. r bacon and fur. refed the remainder over ſhall Nene Nie paſs the 
1 — 0· 7 lives — — 16 af cemainder,z17 & 1 vide _ — 
de 'ofthe fee wg dis heir a- 'C Conſtable, vide tit. Marſhall, 
2.5 feofo ft « condition ten feveral acceptions in Law ofthe word; #5; 
at nor wein the chargeof —.— Khis TY? 34 
| C Continual Claim. $ 
- TY deſcription of 3 and _ 
ſo 1 44 b 
Uithere a — k mae een him 


5 e === on 


ant * e centers arſon confirmed by another 
Has ”_ ou patron bind mani his like 
confirmation of the pa r 
JO 8 % * 
Where! tenant in tail being patron confirm, and 
tet difcontinnc the grant ſhall bind during IA 


orhim fn the reverſion 
* in 5 remainver _—_—— 
remainder in fee 

8 47 b 


where thermtin (oyntenant ati cake bene: 


| The Table. 


fe of min claim mave by his companion, 


Where and to what purpoſes ———— 
Hall 8 8 
to what not, 253 b = kehe di —_ 


TH 
her rr ch EL views t land, ard 


tit. 2 


| * Nennt N 


RIES time a continual claim onght to be 
Law, and within what at 


this by. dro 2256 à vide Stat. 33H, 8 
mh ohne comer e 


and 
to avoid a veſcent ſhall 
2222 _— — t © piſſeilin but from the 
5156 
© continuance of offefion g ex every ſuch 
hall dea lin £0 W ih the 
Have wes rg ted te entry! ik it 
256 b257 4 
Where düch cl: 
25 to ayoiba delcent, ann where not, 257 b 


1 ere dene 
Wrhere 
and W — Ar. 
eher 


by. 
{Som hal wall "hindes a Remitter, and what 
not, Vide tit. Kemirre 


Shere the diſcontinue the — of his 
Wi poem dosen ie ſtate foal Ut _ — nie i be 


Wife without entry. 92 claim; 202 a 336 b 337 
kee an reqwent tothe entry of 6 223 in 
the name . ; 
years ſhall be Lagoost Soy 2 a 


258 Af. 

aim to be made 
. 
* Conanon Law, 


to an Infant at the common 
* claim tt Onerr covert, 262 h f vide tu. 


Vide 105” Dilconcithancey& Entry un 
— 


W tc 


. 


de envtrc 


¶ Conuſans of Pleas. 


Court 
ohe e 82 


No Comnlans grantable in an attaint, vide ſtat. a3 H. 


ms grantable bi a Quarcimpedir, vide tit. 
— impedite k 


6 Cope Quid, 4b 15 bY: 
1 Copy — 
Oopis, 37 b J. 


Teer copy, 57 b 1 58 


Adu 0 bau... 


Gall u avoid 1 
delcenta hapning within the pear 


Weich tac, | 


f him that - 
mave by thecrtvantof him that | e 


1 amount to a letlure, 
n e * wall amount to a Where fines tneer 


a fine levy · 
254 dy. * A“ vide eit. 


dert 2 ie Cen 


m 1 14 in antient times were * 3 
1 * 
hat rhings Copyhold cuſtom ought ts be 


5 
may be granted by Copy, and what 


By what perſons armittances, E voluntary grants 
y Copy ought ro be made,and by w not 58 by 
gram by Copy any be eee ont who a 
1 dominus pro tempore: 8 
By what N 
transferred 


land o 
iP 4 2 


OE 2327 


— 
the tozd 
e 2 — e ſaid in by theſut» 


copyho e to 
Where 723 1 7055 42 Abt 


all be 
bound r 
—— U » and the admittance ok tye 


r 416221. 
h eſtate of 4 
— . in the ſurrender and Lan enſue the li- 
menu Lo!D, 77 rd Fre 6r by. 


n catn areunreaſonably exacted, the 
99 20 er hall not be compelled to pay e them” 59 
How ow Copyhotpers hall e and be fmpleadey, 


aco e intatied, and \ tail 
= Fa ach nta 


again 
2 Kean, 2 v2 
e — erront- 
The oi and de Ache lan ot a c mann, 
here avinittas by the Lozv ont of the — 
— r ſhall be 
dun bere the —— a co 
and where 
Tenants byrhe 
differ from tenants 
The os office ae e a wry of a copyhold 
The date abe Baylif of a copphoiy 99. 


* Vide tit. Bayliff, 
The difference between tenants at cuil, by cuftont, 


and by the common Law, Vide tit. Tenant ac Will. 


1 C Corody. 
ert a eo dm * =» P.M; 
£0dy,49 &* Vide — RES 


C Corporation. 
TS, 9 of a Corporation, and why ld cal 


*, 
Kr many ever nl ele mary 


Coo —— . hs 
Wo 19 nc & fre-fimpic 
EE LIK 9117 


Fake dent pm 


the ome Cozpdration,and e not oo 
re by the Diſotution of © Combe Y 
lands 51 revert to the donoꝛ, and wall I 
here and what C 02poration ma mainrati 
wit 3 right,and where, and what — 341 


Where gane b of, Bi- 
Ban gt. Hell bind 22 order act byan Abdot, Pi * 


I03a*, 


The whith Ecciofiaſtieft C n 
t ot their ans, 5 
5 N72 Ir rey ſtatutes, 44 
at. cl Gabon Bikzoy,Dra 


251 Kies 12 are 
anb Chapter, t. and not, 44 6342 a 


8 tit. Leaſes 


2 and what Ae or rrcelve 


65by 66b 
924755 vido tit. Homage N W 


_ 1 of Mp ae og 


tune, hall be and where not, 264 a f. 


K LI Corruption ot bloud. 

ere and what Attainder all wozk a toxrupti· 

WW. f on of b oud;zand-where an What ur e tit. At- 
tain er. 

In what manner and Degree 8. blond laid to be 
coxupted by Attaindez, 291 b 


By what means the. bloud cozrupted;by attainder 


_ | de reffoced, an be what got, z U. 395 b*4- 


ange s 
pre copenption 44715 Vibud — the x Gee! Hall Dir 
5 of blow — 1117 efarbe Aiden Fal vicabls 


the ſon to 
per 85 an 
binder 11 of es ELM 
edi. A J. Vide e ä 
. Couſinage. 
Woge and vy whom a wzit of Coulinage ned 
Where it Letz fo: a rent charge oz ſeck,ibidem, 
f C Coſts, vide tit Damnnges. 
* Cotterelli, & Cottagium _ þ# 
36 bf. 
C Covenant. 


Win e 


1 — not, 38 80 *. 
Where a man all be böand by the covenants 
conditions in an Indenture ep he never falen 


Inhere'® and where not, 230 b J 231 
rea covenontin D ved hat deſtroy ch covenant 
$4 4 vide. tit. Watranty. 


a lc aſe oral nd where no and ſuits no diſcharge of a 
«covenant befoze it be b;0ken, iecus of a t of 


tovenants, 291 b. 
pay nivney at ſeveral 


of a Co» 
Deed, and 


a 
5 $ after the 
leech vrherwiles 


J Vide — ment. 


8 an obligatlon, 292 b 


Coverture. 1 

T* dengel on of the woꝛd, and whence fo calls 
5112 

mas be a putcha(oz,and Where 

onde  feme coyertanayt be in her vetoye the a» 


armen A eder 58. us band, z a f 35 6b. 


— 


The Tabl 18 


EH 


We Oo Hil ah 


ovenant to 
Default L of tovenant T 


ere laches all be adiud in vert and 
EP *352 5 8 
— bet ide cit. Bas 


mene 
Forfeiture, 
tone co — 


17591 


7 . L ns | 4 


nd Erowd, 4 | 
re he 
Saller 

A other lap 
Lee and in- 

ye pare gi | r 

Where upon J 
mmm: 


9 27 ix. cap. & & tit. E ure. ; 
e 
co 


4. reverſion Az: 


Coun LEON Vide kir, Pleading 


THE 2 de, 


ee 
a "A 8 W 26 7546 1 


Gon . th 
„ THavny The wares king of interns Fs Sp, | 
2 pron me Op INE lag 


2 Conrtoaxe of cata what at 11704 
= pap php 


erer 


The rings 8 aa 15 N g d ans 
. 
257 1 Sui 


i 


The Table. 


Ci in vita. 

wee — 
not, Vide ſtar. W. 2 ca, 

Abeba againſt 


a action 
en 1 ife ſhall 
11 EY bY 
Vide Lit, Quod ei d ek 


ccat, & Reſceit. 


'C Curteſre of England. 


deſcription of a tenant by the Curttfle e of en 
© we 1. N 0 e 307. 
80 things th ſhall de tenant by the 
teſie, and of e 95 7 
Df what effate of wife els thall "be te⸗ 
na. oy che turteue, and A net, 289. 
Agger ide husband thall bc tenant 


te pence,and where not b *. 
Df * Se the wi wife e the he bn9band all be te- 
ue e Fox's 
* e tra- 
: l th curtefie 
K dich D ſhall be tenant by the » 
king,3ob f. 
ig iCne ſufficient to entitle the 
husband to be tenant by the curteſte , and what 
Ts 9b*30a*. 
a usdand fhall 2 e by the curtefie 
All be tenant 7: » the curtefie 
2. 4 
Cneceffary tu a tenancy dy the curteſie, 
n N d after 
after of wife can⸗ 
eee 


l 
1 his wife had by intruflon upon 1 
UUdhat time ofhavi 
. luffictent to entitle hit and 
c 
of an eſtate of the wife determined, and where not, UW 
ufe of the wi zo0at 
—_ quent not neceſſary to 


ng ye Neu be tenant 


Err 1 * 
cenant by the urtele ater aſlis 

be Evie to. waſt, and 

8 


vid ng en 
tenant by the curtefie 


nt of his 


hete condition on att extintt a 
title to be tenant by the curteſie notwichſtandin 
- an entry foz tondt jane bythe eerie mat C 


' Cuttoms. 


The RO FE. hoe ſevrral acceptions in lam of the 
D L 

. (conſuet udo) 5 tothe of a cuſtom, IT 
Then h 


br d. ce bitten a cuſtom and a pzeſcription, 


be al 
what we oral e ee, 


woman uu noe be en» UW 


e not, vide. 


de and 2 not, 3 cit. 


and what in Bo20ug bite 
= TEE nds hide 
2 D A tʒ and Where not, vide cu. Preſcription, & 


Cuſtoms againſt reaſon be, 59 by 62 8 * 1404* 


fincof 
— 
a . ought tobe alles 
| nn pay by RD ett, Lo2D, er 
* r. 

that an Abbot oz Biſhop wall pay triltt 

Hat the heir of tenant in 

he 5 Byvide 1 
Tay ——_ os 


Tutrender in 


phe Ah gk Top le only ſhall 


x and not 22 J good argument in Law fo 
8 r 


ll 


Damages. 


ation of the'wozy, ao 
zee 0 very by Pars d 
to them in 2 


an bp the, Aunt Aunt 


— — 


a a 


E — & recovery in 1 258 lite 
ey him in rm reverſion, Og 5 "ly 


Bs the pzincipal {in an action of Waſt, 
2 es ſhall de recovered wit 
Dower, . no as 8 RE 2 * 
Where in — dauer 
1 Lowery only, — wore 2 all the 


ew 


— 


and 
Siltery 


and * * 


be recovered to: the n 


2 
wank ny ayes Lhe the feoftment 
ſhall be 12 
inn mean » 
mill a Præcipe the Cenant plead Non tenure — 
7 — 7 my aver him tenant ta 
vide t ver ment. 
eue in bre t in an hall recover da. 


ab pl e rtext tit. Abettors. Damages and have 
indgmentok the pzin pay ſe by. 


I 1 rag e in reat 


—_ 
Lin trialok 
The he vayS ancient b allot io tions mer ntof ifs 
=, 0 ihe Kg den pon nrmencs 8 


>» 


= 


due — dies ſpecialer, and what die- gratiæ, 


Inwhatca lt farh Days are granted; and fn what 


To1 what urpoſe the day of Niſi andthe in 
bank as ſatd Gone 135 at. pony 125 
GUUyat are ſatd ies Juris & dies non juriaie: 135 * 

UThat dies ardkiciales,AnD dics naturales,195 A J. 
E Ir N Ant the 


Day, 1 
UQhar ipaUbe ſaid gyear,halſa year quartre of 
Gabe c what a month in 355. 
— * an action of vedt fp  nveCox money =o 


— — — WELL 6A 


ere the common law. gav 
on — Pall be after his — to 2 525 
— Bop ont a 


a dn ide k inciuſtvelp, x 
n „130 b 
22 


Vade tit. Time. 
C Dean and Chapter, 
2 —— TT oF intal- 
* » what,and the ſeveral ſozts of Chapters, 
Vue tit. Biſhop, Clergy, & Corporation. : 
Debt. 
EEE 
not, 2 b* e 


7 vs my id.rit. Conc 
— vid. c Days an + 
* 2 20 jay th not befoze 12 laſt day be vaſt» 1 
wheres. — _ of devt dined. mas A of a 


not, vor 
= DEI a 
an an action of 
ae che arerag ns alle whic hrhe teſtatoꝛ h 
- could not, 146 bf. 
UUdhere the acceptanceof a lęſſer fam ſhall veg 
- good bat in debt lipon an ob on, and wh 


Tilire the tit. Acceptance. 


in „ 
* 1 0 onde 9 Wer 2 
de 5 1 ED tit. e 
| Deeds. 
Apen what,” and what things incweut thereto, 


b — a 
88 divers kinds Jeg by 26a 1 *. ; 
TH e 229 b e. mae 
where ths zinal and 02» 


| g 
. 
e 


Dipers vules @ncerning the conflriictions of deeds, 
Then nrſtqutty of ſealing Deeds & Charters.7 a”. 


Table. 


Dow the dates of Ieeds were arictently dmitted,s NE 

Where every deed ought co ve in parchment 02 pa⸗ 
PEr,35 h Þ] 1711 229 4 

here a letter of atturney may be contained wi within 


a 4154. of k. „ v. ti — ot ieiſin. 


w 
har inherteaces tall paſs without 
- what not, 121 by... 
Ciba Eden en pals without bern. and what 
leaded ought to he 


"2nd why reed heing 
ewed in Esst, by OT + 225 &4 bf. 
What manner of deed is pleavable in Court, and 


what not. 225 b 
Where a take benefit there- 
"hmm 


= 


Lend pod Lan REI 
poll rave to another, andhow, 231 41010 


232 ab 
Indenture, 


li 
— rrp fytionne an eee by —.— 


29471 
rs be 


r 6 14 


The ſever Kinds of AIndencare 


TEETER. ar 


55 


1 thout (ue 
N ndenture ſhall b ſai deed of the fe- 
EEE EL opti ws 
152 
„„ * Er i an Inden⸗ 


ture, albeit ge never mo 8 2 dee, and whers 
Abet en Abele Hall be an Ebern 
ere not, vide cic ft» . 


1 


: ESE ke e withou wan. 


vide —_— 
Vide tit. Charter, Defeaſance, — 


e 
¶ Default. 4 


TD: mr, of the he Harding by. for caving 


. cauſe to ſave a vefault, 


cov vefault nt one 0 out of the 
en by — we he 


upon a crcovery by vefault tn a real action 
fox life, a Quod ci deforceat lyeth,ri- 
de tic. Quod ei detorceat. 


e by default a wit of diltett 


v vide ilceit · 
Ader tnv e eee 


The | Table. 


right upon default of the tenant, 295 bf. 


Vide tit. Non ſuit & Rettaxit. 


1 Defeaſance. 


T Y: derivation of the wojd,236 by. 
rene nnd exe any what 
2761237 f. 


3 1 —— 


¶ Deforcement, 
T vs fignification any verivation vEthe wojd, 350 U 


| ei E 
8 — 


Degrees. 
G — e 
are computed 
Cano:,and Civil Laws, 3 b 4 
Sie age. 
al lots of pegrees in a mit ot Entry, 233 


Fai make a vegree to have 
a nag pea 23987 * 


41. 
Alber! albeit Ne be onte the writ 
be b:ought wichin 2394 


two eſtate tone [47 a; g 
(of adh. Gallmakebut degr 
2 
de * 
and time a demand of rem to enter 


m—_ to Non boke 
to be madeqa 258 b 686, 74 144 at 7277 


1 a A ilierſst I 1 —— 


C Demand. 


rd 
ld porgomy — by. 8 


vie cir. Kequett, 
L (| Demurrer. 


DEmerer —8 2 whence pertved 71 b*% 
The {= kiavs of — bj a a *. 
are admitted be by a'denmrrer 3 any 


& cite the pry pes 


payment; uche ant demand, 144 e | 


rture tading, wha 
here the 2 * bande water ſubſe⸗ 
quent to the r hall be a departure, and wheee 


no 
_ ak Br peer: EGO 
3 | 4 
an act,Fc to lab that de offered to tau do it, and the 


intit et he common 
bod 85 tom 0; acc of Parlize 


m tralle. in dis 
mar tant a= 


Gate an _ = comncor TT a 41 5 and maintain 


- it in his in value, this is 


a8 — er of the 


2 Wa e Cel from Mm; the g 


4 6 f 4. tit. Action. , 
vide tit Pleading, 


¶ Deraignment. 
Tac ligniftcation and perivation ofthe werd, 136 


ana deraignme t oft 3 the warrants 
— upore the hot he Defeated, vide 
ES 


C ee 
Vere, and 14 — what things @wzit of netinut * 
EEE 8 in a de⸗ 
in 7 eee and fr« 


perſonals wall be 8 

— ers, 286 b. 

ee not. 
.< Derile. 


1 . 


law, to e it xdod 


alte 


Dia, 


n na ;Deviſe of lands he Tubes dall be 


not,72a7. 
U e part, and ifſue 
other e 72 41127 Ao * 
The courlx of che Juvges upon a dert the 
2 the 15 wall alledge ſpecial matter, aud 
Nog dc ok] Aid pꝛier recoipt, 
1 wager of Yager of 101,0c.72 A ; 


UUderc 
nd 


— ſeu Denne, — 4 by 1b 7. 
¶ Deaizen. 5 

Etymology of the wo 292%! 5 
12 treat cetions of the ws . 
. vatenta, àn f 129 & 1 


a Yous tut. MA Lig zeancc. 

Departure. 

Ert vu n deſpight of the Court, vide tit. 
traxit 


on ba to N de 
a hrs the weve 
— Wit 


5 e deviſte befoze en 

bet nds Fat } INI bh 

= rangers e defoje;his enter, 11 
ge e be dene 6 
* tit. Axkturamont. 


be good,and Ann! 
deo where but 
bart, 111 b De 8 w Nec a n. « & 34 UH. 


„ eien 69 dnn s hotven by 


Anights ſervice, Gall continue notwit 
rhew gs Crit ſtatutes,rix 132888 
Where a deviſe by the Gbr pf the wits the ſhall be 
Aber 4 obiſe of Unds;o ſoln by exccuto 
ſhall be and where rde ig — 
r where not, 112bir; a 236 8 per” Tot. 


What words Gall amount to a condition in a divile 
that make no condition in & deed, vide tic. Cond - 


do. 


Where a mart velng: mane tothe uſe of a * | 


@ will che 825 an el de ind tu gbr ur d 
db Whore by the feoflment, 271 b * 


Viale OS ad. 
C Divorce. 


Ie ſeveral Ade er ec LAA * which dillvive 


Age a vinculo matrimonii, A which not, 


RY — — a Divo 
where Mee, de aq took — — ann ve 
Vide — & Marriages 


C Diſabiliry. 
T« — Aae in law in the perfon ts 
_ & any * who wert quciently Dila- 
a . 


eee 157. 
ofthe 1 


— * oꝛ ot ſuch 


Hall e 


n Dies ot 
125 where and (What Kone eG * 
dere and in iv actions Dutlaw wy hail bra 
f 7 ty of , perſon, md where, 
e Tit. Hut 
— cation thaſl diſable the Platatif 


not , vide KxCommbt- 


t exc 
to bring an action, and where 


-Nicailon , 


dun here profeſſion in religion Hall viable the plain: 


tilt, and Where not, vide tu. Froteſſion. 
Vide tit. Capacity. 


C Diiceit. 


re upon a rec by defanle in an action of 
Wat a Wzit sf Dilcett lyeth,355 bf vide tit Quod 


forc 
Aber upon 0 ta retOvery by default had againſt a 


= i ? patſon, a wit of diſtete leth not, 259 


C Diſcent, vide tit. Heir & Inheritance. 3 
Tv: fignification and derivacion of the wozd, 237 


delt and! + Atratnders hinver the dif- 
tent of lan peak, b not, vi «or 
tr Attainder and — — wid. 


t here lands veſted by diſtent ſhall be deveſted by 
birth after of an heir moze near , vide Uh, 


aber the ie th wall take by rache and not by 


ett thin be in viſt bit Age 
e 


dim 
vide at hage ĩ in tit Every Congeabl 6. 


21. 


The Table. 


„ TI. and ſeveral 


2 wn — 1 — 


mne 


C Difclamer.- | oy 
Toe Trymology ano Ambar th wom, 103 


_ diſclaimer 

* 1 —.— may g ht Sel 

gtdozy-and where an and what net, 101 b 102 a*. 
_ — by ſuch diſi in the 

aden ge bet b het of the _——y 215 
ment, 362 1363 4 5+ no ey | 

« —— | 

Diſrontinnance, 3 " LO 2. 


How many ial ways a viſcontſnuance 2 
\ pꝛeludice of how many al 


eee 
wage nevi — — 
— wWo:k a diſtontinnante, 

and where not, 327 be. 
here the 2 was a diÞ 

continuance tothe ſucceſſo 5 the common law, 
2 ben not,z25 b bz4rd 4 3468Eb 347 8 Vide 

e diſconunuances 


aic prohibds 


an act o ton ance by tenant fn tail [ be 
te b 228785 ee 
513274 b ITI 1 2 ; 


of the gikt, gt. of the 


ſtat av — 2 7 T7 
S 


to his 


hall wozka 
328 b329 4 339 4. 


3 
I t 
ens I rs tall ve Leaſe for his own life? 
333 b*, 


UAdrre 


kenant fo life of 
ohyne 8 Lefty nil the like 


e a e 


mane the lars tl bo — ng 
1 where not, 333 128 Ba. - ; 
1 t in tail. and 


a releaſe 


t ał⸗ 
Tg Ek EE ee 
you — z bs.” 


1 


een 
ert tenant ta 


15 
5 
RAD 


a 
uy 


Fea 
1 
'S 
* 
25 
23 
25 
15 


N 
2 


a fin? tand n tenantin tall 
ecuten fur life halt be no diſcontinuance 


— wa warranty vot txetuten in 
of tenant in tail ſhall de 0 diſcontinu- 


gib 
* in tail viſe hls leVee foz life and 
keene and te leſt der, this tall be 


25 


Ton 


1 nt in tail to him fn the 


4 | 


reverſ on e remainder ſhall b e a biſcontinuanct, 
L * tajlthe reverſion o 
De ; no diſcontinuance, 4 


2 AH. 1 777 


may be reveſted, and ret the 


nit ” 


9285 


e S may be 
on by whab nos, 42857 


$ lienation 3 
here ee 


9 
| 1 of the wozd ( 


*© 
ARE. © 


The T: able. 


at the 
gs ATT 5 
cap. Ttaſe 
wheeelucd t 1 


be viſcontinuty; and net Dowie 


. . tec. the 


1 life 
ET: 3 be ＋— 
= et a 


rhe! 
- Vidctic, Aſſile. 


1 Piſſeiſio. n. _ 
ofa Dilſeilin, and the lan Raden 


it — A. 
IN froman m abatement, imruſion, 6 


vide tit. Abate me 

e be (aid a viſſifi of arent feck to have 

Fl pr: e, and whatnot,r153ab* 167 * 
all be ſaiy a di ſſeiſin ate rent Cervice, any 

what not,160b 161 bah. 

bar ſhalt be ſaid a difſeifin of a rent charge, 161 


OO haveſeveral Altos 259 one Diſs 


rent, 13 
3 againſt a S 92 Coun 
2 4. to a ni notwithſtanding the death 


* . of him in reverſion to x 
= EN to his uſe ſhall make 


8 7 80 5 — in a Prreipe by the 
dant to the uſe of others Hall not abats 
waits 190 

ere the entry of a maninto lands9fhis own 
wong thall ave a Di anding 
claim to hold at the will of vet tenant, 271 a 1 
Apere a particular tenant holding dvver his eſtate 
mall be reputed a diſſtiſoꝛ, abatoz, 4c. and whert 
- # Una a at ſuſterance, 271 at ae” tu. Tenant ac 
ErAnce. 


nr in the remainder ko; like dite : 
— the death ee n 


S 
of a difſeiſin de pꝛeindt⸗ 
eee e 


* 1 
payment of rents oz ſervices to a ran · 
"er pre 1 nens bell be a 'Dilleifin. to the Lozd, 
ere not but ar his election, 323 46 b 324 


th and y to what pn oſes a feme covert ha: Ave 
ſatd a diſſ eiſoꝛeſſt out her pzoper act 92 en; 
try, and where and to what not, vide tit. Cover= 


rure, 


re continuance in NeCion after-the claim of: 
> chat right bath can bea oe tit. Con- 
dit our RA nteuant, by Y 
it tenant it 
755 2.57 x ear, Gare be dilſtilozs, 5 


4155 here ons Jortenan may vt his Lp 


nan Aſie, vide dic. Joyutenants & Nudge 


#by a- difſeiſoz ſhall be goed to bind 
in hat uit, 35 4 * 357 b f- } 


(¶Diſtreſs. 
. am of 
155 11 11 hen be eden 1 1 
"ſe Lau, wt p 


Th of | 
div 
— 2 


ment. 


[4 7 


fervict intertal n the Lownay viſtrain, 
232 - GUhert 


UUhere a diſtreſs thfo:arentfeck,r52 a 

Whirc the Lozd map n che carect of lie te · 
nant cut of his kee, and where not,x Sr A*. 

Whhere the Dwner — ious of a vi 
Sos taken toy damage caſant out of the land, in 

idem. 

Une a diftreſsl yethby N koꝛ arerages 

un Opantts of a Selgniom oz reverſion 
' ſhall diſtram without atturument, and where not, 


Double Plea. 

ſuch vlea not allowable in „Law 

n nan oz defendant, 303 a1 304 a 
n Pleas dilatozy duplicu : of matter may 

* ae in Plea Peremprozy and perpetual, 


By Wharimeons a man having divers vdilkince mats 

in txcuſe 9} bar df an action 2 ad van; 

rage of dene 304 à J. 
Vide dit. leading. . 


[ || Dower. : 
TY definition and derivation. of Boder , 30 


enlders kinvs of dowers,; b 9 by. a 
| 1 e f Dower at the # 4h Law, 


wie 15 requitit to the confummiaition or vote, 


Vic tit, Atturnincut. 


Df w 
not, and i manner the 
1 oh 3241 3711640 
*165a7t307a*. 


Caſftle o Marſton houſe the wife (hall 
Ks a what not, 30 bf 311165 
O. What teil 0 . the wike ſhall be en- 


Albert chew iff ball not b. be exyowed of 1 


er n dan by intruſion upon the 
3 where it wall be, and where not, 31 a 
a 0 8g — . endowed of an eſtate of her 


hus 
UW wit 72 endowed upon a remit» 
1 alteratf ul yo beenvowed upon iby 
hect che ile hall not be endowed, albece rhe if 
1 bility may in exit d ener 31 bC 


an 9 end Jew be en- 
0 e 
ae! Dower of a thing lu · 
2'a*. 


; eben ex 
e wikr ps te ding to 
eee 


6 r dan eſtate Ireer dis veath, anp wherenoe, 3 22 — 


Adlbere the wilt 12778 wall Have Dower, and 
where nok, 22 4 33b 
| Allibert the wie 98 tte her dee by Eloye 
Fo dere the wite Fall be ent 9 2 by 
r where not 


Where a charge mall be N gv0= To the wike 
| made after Her titte 10dower,and where not, 32b 


T334a* Erb 
_ EY Hall loſe Her dower by the attain: 
der of her huſband, and where not, 31 4 37 


| Jab“. 
| Kober ch the wife ſhall recover vamages ina whit 


Gager ati be ro ron phat” bower to bar che 
what 0 w ke — bs 

ber —— ain 2 a: 2 

1 ! 

Of whe —— wile ouaght to be te 3 My 4b 
FETs . as to domer⸗ 
r he 251 5 2 51 — during, coverture, 
all 0 be — from — 2 Ce A: of her 


wherenot,z3 a4. 
UUy fret wife per K. 
pane an Hor. have. a0 . — dich cannot 
435 mn whae veah of of the ce the wife h u be 
- 132 
tall be endowed 
"wh N 11 moity, 7 25 


hich cut ease nts an by . — 
e 1 of dower ad oſtium Eccleſiæ, 34 
UUy ſuch yower ſhall be goop toithout vetd, 44 


J. 
At what age the busban may endow his wie ad 
oftium — 348 384˙*. 


Such endowment not good by tenant in tail. 78 


e wife i enter into her dow 
ee 
at 42 req̃uiũte to afſignmentof dower, 


bY 35a 
BY what 7. 7757 fuch aſſignment may be made, 34 


by 35 45 * 
a 5 aſignment of dower by a ville Ec. alk 
hope againſt the Darby ng * 


57 by. 
ere one tenant ofthe land ltake advantage 
. A de by another tenant, 
As 1 thingsaOgnment of vower way be made, 


5 = 
d re an aſſigument of dower wo 
dada: wait of entry in the — — 


not, 232 a f. 
The detcri of ddwer ex aſſenſu Javits and of 


endow iin wür, ex aſſenſu 

datris, 35 bh 38 a“. 
Do ex . ere £ Eris, KC. wlert zoon, any 
Of what part of x lard bawtr cx zſſenſu p pads any 


ad oſtium Ecclefiz map be made b a 
QiUhere the wike may diſagrees 00 1 of 


Ecc leſiæ Ne — — 42 where agreement 
one doincr tall ofanother,and where not, « 
4 7 ldc hm =< — 

Ader halt de ſafd a ſufficient act by the wike to 


wen her electiou to dower, and what not, — 


tion of yower de la plui beare, 388 
$2 2 wie hatin part „uk 
againſt the Serben in 


vaicyfl 
of tower y. tb cnt — 
E 2th ag ainſt the ein, 


and where a 
1 be a good rein t 
of re pop * * As 


cite: 


The Table. 


En din goo other i 

w bens ofa Lee a 725 W 

dat ſail be the ren hebben thy the ike Fug Baden the . 
*26 wo 

EDS EY f 


| E life of the 


22 8 act fart ſhall loſe his c⸗ 


. e e ſen 
ENT: D a 7 on: geo make 
a d What ies e mn 


max be calt naweitef vow- 

Droach 5 _ Aire wife Hall ditermaine her tlertuu it 
reuchs, quid, 5 b * man Meck 6: Ser. * 
Dunum, Dans, ſive Dun, au: 4 bY. 3 ae | 
's wall 

C Droit vide tir Right. "de 7 02 — — 


¶ Dum fuit infra ætatem. D es as 


dere and 5 whom ſuch it veth,147 b reaſon of a wirtatit arty in veed, 1 i 
Ar be bye: we tic. Warranty. 
2 
ere up — by two 3 12 — 
other of 
un 


E 
. N (Elegit. 
. —— FE te SF? walt whence ſs called, and where it Tyeth, 205 
pur — v er n « teot· Mhat exetution 
Ee vy die, a Dum infta æutem W Anne T vide State 
N 22 Vide at large ia tit. Execution. | 
4525 tins homntenant thr . 8 | 
Bula Henneenans, one TERS lur⸗ ga 
' Bib ELD Dum fuit ont g & e. ere the Flt Tok ber power by Elozs 
de cit. in 


ment, and we all tit. Dewer. 
C Dum non gane N 0 Emblements. 
ſeveral _ Non —— 5 U 
TH Er be Wanzl ol hula he eats 


Non 222 bi men ns, ay Be a 
11 v0 fa — by 6 7 mentis 


3 like o Ld: tretutoꝛs ſhall Have the 
monty i akter his t : Cate ended, and e 2 


N 1 Ab Lef 


ike Are: 
nds. apee the N 
EY 5 Hat have he 9 


1 25 ET — er 


who low 


Toſs Non Non Camps: 755 
220 1 5 51. thr 
not have the tom, 


| 5 Io ä turn 


ment, 


Ville ue 


1 of 
os z 


' C Entty 


I TW 0 WW 070 mm. we: TIP 


The T able, 


. C Entry, and Entry Congeable. 


* A 1 e 3 


T 1155 ne wher nectar Gall tolt an eretry, 
Thedt 125 2 i Mare thkil tot en ear and ot 


Ko rid of a tech m law ſhall toli 
ſeiſed — 0 de 

Where 55 n 4 ndex 
ure the df make "Leaſe | 70 _ own life 


and d — vent hat not coll the entry na 


d 
2 a clara vt thall toll an entty, ak 


Kemp atiera cöberp and defoze tretu⸗ 
ny W dry e e of the 2 


Ez: = 


lonnunt, 2 
72 W 


e belng beyond i 
2262h f. 
1 a e mt 55 Nu A · 


8 Ince 5 N 
. : 
FD 4 kite e 


ſlcents the iſſue in tail dye wit thoue 
mtr of the diſſeiſee hall be congea 


= oh Ae. = 255 


the 1 


328 Meng; 6 


- * 
* 


— m_ 
sof Entri@2 de G | 
T'Eke fevrat wilt 5 pt Gi ny lut niffeitin ; and; tan 'Viſcerwen, 52 eg 
1 To Hel dan nk wut vrentrx iu eſe 12 N wile 
Per, and n tit. Degrees. | ent caſt t 
. . common law, "age t upon t 
13 1 „e Ma ea aß. oy 1 of a Patents orthe Ring g g 
oat pe ngrable notwithſtanding 
RE 020 . 1 
pan, ESI 2 the dilſeifer wall be tongeadle 
8 tor 154 _ ty —.— rRNA 
ap fri . — 2 aa f 
. 1 of a a rangers 1 uſe of Fein 
ſt : 
vefor agreement » ano wher or, 12 ö 
cui rnd wee HON D 22 75 Aber H dilt t meviate tothe dying 
45 Wncoſter 5 not ouſt the — 
a the name ol ae : 
Sn 25 Naga 1 de 
e t * * * LIE 
pen n condition Þ n ie Where not | dt = 
err pos 2 vi anthers” rhe. entep of #7 Hall 1 
b * 4 . 9 wall n Claim. upon the iſſke of of the to eigne after a diſcetr 
rons. entry {yl an Jnhetftance and where nat. vide ur. Haſtaldy. ; 
e ist "ride tir, Abciance. 2 dyes leiCed, his wike onle{nt, a ngen 
calf ment of a 3 toll the 


the iſſut 
__ - 1157 2 take away the ent of 
"Inge! bt hath, and «Pax theemry o = 


ak has caft during Coverture 
col q een ence of the feme, Tre et 7 


g bY _ — the hefr of a. Non Rap 
tis A c 
2 Minen in in the e life of "of hs anceſfer er, 2 


w iſes t e entry of the hel - 
In hat ca CIOS Naa bele Hall veronge 


of an Jnfand afcer | 
fadle er deen Cette altenec, 4 7 Lo age 
the heir of 


ed dran. toll 
por te tows me ae 3: 


ut tenant in general tail i 
CITY 
| de congeabie 


271 Sende lien and depth: 225 of bis fue 
dere two ns an a bb 


—_— 
ment the: of the ſurvivo 1 congtable 
into the whole 337 ay vide = wall. fi #2 intra æta- 
Where x the baron 


Th 


lite of tenaut foz life, 77 a Ga 7 — tit. durre n- 


on are 
—_— — 


1 
e e pieaved rer. 
Föme don, the entry of the ict in tail ry be 
congeable upon the tenant bekoze A 362 
Where tenants, one with and t 
we of 15 == and this ages caſt, and — 
he offull 3 
ill be con able 
— Err 
not, vide ſtat. 32 ti: 
vide tit. Continual chin. Lulcontinuancg.. 
'C Error. 
Where, and upon w hat judgment it th, 
12 = 2 — Nach wy 28 $ 
T1Qbere a releaſe of all actions Hall be a quod plea 
L, }- « wall of Erroz, and where not, 388 b 1 Vade 
Releaic, 


Whece after recovery in a real action a releaſe by 
Ex tenant of al; his right in the land ſhall bar hun 
be wat t ot erroꝛ, 28 95 7. 
hire a 8 default againſt a man out of 
* rtalm in = ng ſervice MILLS: Waver 
by wa 


Ei cheat, 
Tur, E:ymology and fignification of the wozd, 13 


How many AIM an Eſchtat may happen, 13 4 5 
The rats of Eſcheat upon attainde rs, yide 


tit Attai 
(cheat reaſon of Attalnder wall re» 
3 to 1905 time of the Felony — and 
q — ED of a Cozpozztion their 
. Ig | and ſhall not e- 


baton viſcontinue 2 wy deen : 
the N S8 de en ED in 


C7 Eſcheator. 


oficeand duty, 13 b 
ng fo call en 9220 LIC N 
number ok them in — and dener tiines, 


„e | 11 | bY 
everal kit 99 15 e 


nt is 55 5 to Ltend upon 
dauct "ati be compns 
bh his attendance by. 
gant paravail thal excuſe all 
one Joyntenant ſhall excuſe 

een perſonal perfo;- 


88 apy Er ges 


ln the Army dis heir Walt 


regs 


EEE 


ds r 


anthers the eren fen g by eſtuage Hall 
in XN — kox 

cenot e th war, and where not, 72 
it nage Hall be Ratghts ſervice, 

2” which wall be intended 2221. 


ae to tenure de Eituage, 


425 ee Have to come by their ef- 
Where an action of debt lyeth fo; eſcuage, and 
'wh How t hall bet tit. Hebt 

Hop ic — 4 whether tenant was with 
Wi 


1 748 a wherein 
« waltz tap a org: text wh fuch 


¶ Eſloigne. vide tir. Protection. 
C Eſtates. 


Te tignification of the om. 45 8“. * 


U Status unde m call han of inder 

à man ſhall have an eſtate n tance 

- Niese the Words (Heirs oz Duccalso;s) vide 
r ei cVlice 


in k 
2 6 be two 5 ee-fimple of the. 


Ec gk ſimple, 
have loynt citace and 
fances, vide tit. —_— Tail, 


tſ8ct(l make *eoffment 0; 
e = e pre an of an rſ- ye 
at lyeth A 
g Attainted of [0d Where nel Zoltan an 
R clanvgof — Kathe Hal cheat, and 1 1 foz 5 TS 
not go Ring, et fermt- 
Gidete the nrg If pin iber right de t be 2 with 
congeable upon eſchcat,and Uhere ereſt in lands wall |be 
3 „ 4 Sa an þ meg lile, and where but at 


vide tit. Entry C NAY 

Where rhe Lojd by eſcdeat may 1 rebute by reaſon of 
a warranty, vide tit. Rebutter & Warra 

Vie tit. Attainder, Corruption of bloudg& Heir. 


Wh cenant fn tail grant ns ſtatum, what ſhall 
ty Grants. A 
ſuch grant, vide ui uctdert 


Enhere te ecenante 5 ecting 


Ntares irs Gait 1er 2 1 


Vide ti. Fee ſimple 
C Eltoppel. 
4 ſigniſication and derivation of the wozy, 
be ſeveral inns of 88 — b or 
by What 10355. re pel may be w:ongyt, 


both re Eltoppris ounht to be recipzocal to bind 
myers la LOA 


el ought to be pecifely affir- 
nd certatito every mtent, 30z & * 352 
UC ere matter nei travarſable noz material , 


3 fucle ätcrurn wall work 
TopptL em. . 


Where an lagainſt an Eſtoppel ſhall put 
themarter at Ala 332 b. nas 22 
here the adverſe party thall not be Eſtopped to 


advantage ofa ruth apparant in the Recoꝛd, 
Aer a ma ſhall take advantage ofan Eſtoppel 


nant fo; life, vears, EC-widem, 


¶ Etymologies. 


He uſe and beneſit of Etymolcgies, 68 b * 86 a 
T +878 f 106 bf 10047 . 


¶ Evidence. 


D f $ 
I pg 340. 


ber ecial matter 
yy 05 1 — be given 


Fe Jing 
—— a thing dont beyond the ſeas may be Liven 4 
Evidence,26r b *. 
vide tic. Trial & Verd. A. 


The Table. 


C nin, FN 
18 deſcription of an 

on 11 boo both Exc ange may be a any 
Mhat t 155 requiſite tothe perfection of an Ex* 


Where an Ext bande Sail! be good without Deed, 
and where not, 50a 
Wherean S wall be 00D, albeit there be 


no tranſmutati on of poſſeſſion, 30 b q 
what e ought to be onerve in Exchanges, 


ther _ Exchange of of lands with the King ſwall 
Wn — — by an _Infant thall be good, 


get Voidable; Jm h“. 
Dow an Exchange and Partition differ, vide tit. 


Paltition. 


¶ Ex communication. 


ET ddt pon Excamannliarry, 133 
AT perſons art diſabled thereby to bzing an 


plea, vide tit Veraict 
the acceptance of an Een by the dus band to ML. — 27, 19 (I W 
Ez dof we, hel Saen him te alleage a 1 oe lablerhe Ptnriftiman — — 
3 and take advantage Eriakanunteattong ought to be ctttill 
14 Sie — go io the LAN vin, * * md what certificat — good, and what 
weherean Cltoppel of — 0 ofthe mother thall not Gro rain ancs ontre- hal not the parcy » ibid 
Ades 8 C Execution, 
wherean Eſtoppel to the - deſcending mediates vel 1 A 
—— of the boy 15400 7. 
[y upon his facyer-hall bind him, _ where not, Tum: rh — e 
du hert a Deep invented Sal be an Tgoppel, and 7 the * 
Demandant may enter, oz diſtrain after 
855 2 cpu is own land by in- 8 t and betoze Exicution, and where not, 
— * * 3 10 „ UW here upon «(ungmentinr in debt he the Dlzintiff hall 
M here in a Nuper obiir the Defendant claim by pur- 1. Execution - __ which toe Defenoant 
chaſe, 2 che 3 max Have e a Moidanccitcr . Marty time 0 the? w2 Ut bzonght,and where not 
_ - gatnſther fo 
| Uhersb diſcent of pa ofthe lands in +ecutio 
A . en wür nd Ad sent derived x7 a f x76 adi Oh Cann e Ee K 2 
. here tenant in tail recover in palue-and vye with- 
eee e 
He derivatfon of the wo dim in 25 
Tl E over be ponent AY belong to a te · ey — A. 4 n Sta- 


— 1 m— —— —— 1 — H.8 by 6. 
Mbere lands, cc in executien are 


re⸗ 
Oblt 1 [ 
where Ws 2 kreth x 1 exc e 
where not, vide Stat. 2 H. & 


Ahere after a eeuclon by by extent return · 
* and of 4 — ade nv 1 — 


time w 5 ve 
ſued 1 and 5 within 
5 290b ns vide 


-. the tune, ther may be continned a 
8 f 


others 


The Table. 


here to a wit oferecntion no plea can be admits 
— koꝛ matter ſince the tudzment, che party is 
to his Audita Querela, 2.0 *. 
Ulberte * 22 8 debts,dutres, demands, o: 
ecutions an Execuſton „ iccus 0 a 
- Exteaſe of "trons. 76a f 284 291a* 4 


"there es wel retrafe + rap ng ſhall bar an Execution) 
291 A 
enthere ar cution'upon a recognizance may be 
Ho Deen of Befentuntt 193 


Where aan nay NE en Tr-cution X30 recognt 


all the Days 
3 292 U vide exc. Debt. & en 


¶ Executors. 


e a reinalnver fo $1imitedto the Exe» 
Where are 3. I 54U 9. 
Mere the Exet all have teme ny fo2 the are- 


cu of $3 which teſtatoꝛ ui his tite could 
* Er . — hall be bound by the Obligation 
. * — namtng,209 
what refers * de ſato moze to 
ee 22 ok the „than the heir 
7 perſon of the — . ay by. 
| ecato; Halt be ten Lawan AG 
d where * dt. 
Un 'Executo may releaſe an attton befoze 
pꝛovate of che Teſtament, >92 b4. a 
Where an account lyeth by and againſt an Exteu⸗ 
92 Avminiſtrato:.and where ES tit. Accaui t. 
Adtbat chalt de end Alle in hands of an Exe⸗ 
cutoz oꝛ Adminiſt;atoz nd what nat, vide tit. Aſlets. 
1 _—_— 1;,all 15. MASK of Debt Again ſt 
Ehere the —— — Lk a Biche U Have a 
ward which fell in the ne of the hey tha 4 of a 
Nr to a Church which vorded in his like, 
Ares e Church votdeth in the like of the Tefta- 
.toz, the Execnto2s ſhall pꝛeſent and not the Guar» 
tn C dir (cc where the tenant cf the 
2 ct dite, ec. 38 
Where the Pbligoz ma kt the 'Obligee his Trecus 


cos, albeit rhe rung * gone, the Executoꝛ may xt 
tain, vic clic. OV 
Uthere an Jnfant make his drbto! his Executor, 
bert Debt is extinct, 254 b + 
a feme Executtix take the debto2 to hus- 
baud, — — the dent remain idem. 
Vide tit. Oevuc & Teitament. 


"il Exempla i luſtrant non reſtringunt legem, 


24 J. | 
C Expoſitionof words, 


: wo Wt L be taken politively 
Wim Dare I r n amilitde 17 * 


wozd (2:) ſha'l be taken in tht Con⸗ 
wh „b bert in the Difiunctive, $59 b 


ermination (in agium) in com- 
1 Moe terbre 02 Ways de 6 425 


Aten (Prochain amy) how taken in Law, 88 


How many things rhe Adiective (Liber) diſtingutſh. 
The £1 expoliti Vor the words ( Dedi & Conceſt) 


in Giants, 3or h vide tir. Grams & Confirmation, 
Pt rhe wozd (omi) 301 51. 


A (Volo b- 
Far 152 8 1282 and dow le gal habe latlan, 


5 
Df frhe cw (oredid.) Jong the texte of its relation, 
of the om (Hzredizament) 6A f 16a 138347 


wow Proxima 8 
8 the wo 1 — N Lebe IT; Lo * 
829 EE by... 19 


enn 257.05, 
E Ftents by Elegir, Dien Perchane, 11 Staple 


EC, vide Stat. Way eap- 18 Stat de Action Burnel, & 
de Mercatoribus, 23 H 8 cap. 6 32 H. d cap. by & tit. 


Execution. 
C Extinguiſhment. a 


1 7 mn ann divivation of the "worn, 


Where, b p purchaſe 92 part of the Land outs 
which, 96.3e pot re 3 be extenyure 
vide tl P CI >1McNnNT 
* 7 diſcent of part of the tenaticy ts 
1 —— rent ſervſce wall be extinct, ann 2 


2996 Ab. 
ſe of the Low an Harrtot 
og d U here not, a ci arriot. 
here by the grant of the Lord of the ſervices of 
des nb. 4 Caſtlegard, rhe 'Seigntozy tall bt 


Where by purchaſe of the tenancy by ths Lozv Pas» 

ramount the the Weſnalcy ſhall be ht: farts 
el aaltYe 

Where and to What purpoſe an eſtate dzownedoz 
extinre, thail ve aid to have — — and 
where, and to what not, 183 a 338 b.. 

CUhere a grant of the ſervices oꝛ rent to th: tenant 
1 en:: tags by way 4 excinguilhment, 307 

3 0 Vide tu. Relcaſe 


berlide the 5 ematnder in fee of the tenancy eſthest. 
the Sejgniozy, as to the whole, ſhall be extinct, 


12 bi. 

Where a Biſhop is leiled of a tent, and the ter-te- 
nant infeoffe him and his ſaccefivuxs, bp the en · 
. Ly of the the rent ts not re- 


Lad fo; 

' vived, iecus where tenant fo; lite grant a rent in fee, 
and inieoffe the 9 whom the Leffoz 
enter fo: a fozfeiture ene 

Where the acceſſion of a freehold in auter droit ſhall 
Age a term 3 a man hath in dis ows 
de eciente of dhe Low of al dis righe is the 
Where the re t Lodo r 
tenant and a Leſſee fo: 255 of the Seigni9:y» 
Hail extinguiſh thy Seigniozy and ſtare of the 
ſſet * by locus 8 a Releaſe 10 them and thcty 


bert 0e l D deen ent, and is 2 85 
2 A7 = 8 fco Ihe 2 4 — 
c 
D bern vifſetley by the Lots — 
and ** rtltaſed is the ranger, de tit, Re- 


Uhere by purchaſe of parcel of the land, — cb. 


The Table. 


gc. the whale commen thall bs extinct,and 
Where noꝛ, v. de cir. Commun. 

| 8 a Leaſe fo; years may ceaſe ann rebint a 

4 as ta ſeveral perſons, aud where not, 46 


nee e eee Uh 


4.— then Panter ok a rent dilſeiſeths det tötet, 
the regreſs of the tinant hall not revive the rent, 


ibrdem, 
Vide tit. Releaſes, Suſpenſion, 


C Extorcion, 


be fold Extojtion in Dherifs, or vther 


IE what not, 368 bY * vide Stat, W. I 


The odtuatne ot che teinu . 368% *. 
C. Bye, quid 35d 7. 


. C Falſifying of Recoveries, 
' Tv: fiznificatfon of the wozn (Falſifie) 04 
was perſons might kaiſifie a recovery at the 


Common Law, and what nat, 146 a f 104 bf 
vide — * -locelt cap 11 


ag Lunzer af this daz, 
d what no vide Stat. a cap. 1 
bert and 4 tmatcer b iüue in tail may 


k. Hülle a ade had again his e, and 


and by what not, 760 b J 361 a 

A in the — LE nt tali 

be a ander had GY renaut — ute: vide tit, 
o ieutre 14 t. ¹ ca 

UUhere a Recon: 1107 wall be falfifiedb tanſe of co⸗ 
vine 02 tolluſton, and by w4om; and rt not, vue 
Ut, Covinc & Recovery. 

7 ¶ Fealty. 13 
THE N of the ou nlty.67 
The e the fra ty . a \7rrthorvr, 


What perſon and tenant ſhall e fealty, and what 
not, b, 63a*6858a*9; by 
How talty ert from omdge, 68 a per tor, 


5 what tenuresfealty eine to what not, 
IS 493495 b* 44 1 ob q. 
F ty ii 


8 tident to ii : 
- Jaſleya ? 
Dow robin eat as om rat t te 


Ae tit. Al lageanc- 


ce ad of Ftalty ſhalt be aſe:fin of all other 
ſervicts.viac ric. dcin _— 


atct tance ok kealty by the 
art wall bar the Lozd of his cheat; v mac 


tu N 


As 7 


T derivation nd ſeveral acceptions of Ct 42 


Where t te fon {onso 


. 2 
72. 


5 Fee $i ta, 25 9 
regs Fee Sinp — 


wats of fre ſuanien, be 20010 BIA 


War wo: 7 Ferre — 


How wavy ſeveral ways a fee fple may be - 


chaſed, 10 *. 


Theamplencis-ofſuch eüintt as“ 


bers — — 
ene f 7 354 * am at 
Fee what fecit hat berntenyed,r99 6% 
m tes of his ab 


_ fee mie, xa 
ſimple 


85 were Poly 8 a Danghters . 
Utere . — Al of + Dover akier iſſue was 
barto his iCue, 62 the Donoz, and where not, 


A graut Gr D s tenant 3· 
r the King fe 15 17 

to ont and his 
heirs Lo;ds of the Mane 
bers Lox of ohe ant * 3 


. ' C Fees, A 27 
Here notwithſtanding 
Wetter, fee thail cable wh — 
Sb e va A bis 
Detendant thatl not Wage his Lawz _ 5 


best cr of Law, 

e receiving greater, s other fees than ar 
dieleriben by the Statutes, ſhall be e — 
"he where not, 368 b vide — e 8 


| . C Felony. | 
TY Oanificativn and extent of the be. 557 ; 


By a pardon of all felonies, at crimes anelenty, 
5 dera this pay - e $94 Tiga "Ibis 


8 ts . — ae 12 2 


EE 7 8 5 


Vide tit atrainder. 


meide af felon enges in 1 
dei eden ane what: 


-C Feoffments. 
Tue E Etymology any fignification or the won, 


T © antiquity of a Feoffement.idid-49 b 

everal parts ofa FeoFement;vidc cit Heede. 
The (ror r Yr aan nd”: ＋ A 
not, 42 ann is 12 =, 


Dy the rrp ofthe T the Deep of We whate · 
n he 71 o + third part of 
eoffement ofa 
SIC — 


of ſi 
ders 
ſhall de good wit 1 CE? 190 


t Deed, 


. Wihere gienſe and releaſe ſhall amount to Aa Feoffe- 
ment,207 Ty vide nt Hail reh 
t 


— — Karen 
Rr tit. — av b 
agree 71 e 

U be con 

ninvr fre rail 92 Fo like ton in à Feoffe- 
2 dowit wall be conftrued, 30² b vide tit. 


extingui a condition 
where not, 237 & * vr 


[s Feoffees after. t R. 3 
U pe op Fe 


— & Surrender 1 Eng 
a — 1 pleaving a ftoffmen 0 Mano, 

d Atturnment are implyed without being al- 
- Jeaged, vide ti. V leading. 

Vide ut. Livery of ſeifin. 


C Ferdwit quid, 712 f. 
C Ferling a$;feu Ferlingum eetrÞ quid, and what 
| Hall ya by Ch grant 5by. | 


Fines tothe King. 
Jenn ſeveral acceptions in law of the woꝛd (Flne) 


ne to Ring; what ipid. 1 27 a *. 
745 me drifcreth rom an Amerciament, vide 
tit, Amerciament, 


The difference between a Fine anda Ranſome, and 
where they Hall be ſaid all one, 127 
How and when Fines fo; alienation of lands grew 


„ vide tit. Alienat ion, 


firſt due to 
Fines of Copyholders,vidc tit. Copyhold. 


Fines of Lands. 
Tube deſcription of a Fine, and whence ſo called, 
wha: bes Lats ts 
e claim after a Fine lenyed; and what. at this 


141 f en 
Parrey by a Fine at the Comp 
= make claim, and what 
Ml 1 


* 


make claim, and yet wert not bare 


LA tenant in fail hall be a 
in the reverſion oz remain- 
= TS pi ae, them not, 372 @ 4 by vide Stat. 4i,7 


21, 
a ere & t and render Fine to a * 
2 wil wꝛit and Conuſance ſhall be good to paſs 

{able elkare to dum in praſemi 353 a vide tit. 


bet 12 be ſaid a 6 good Chains = within the! — 
years to avoid the eſtãte e by fi 
and wyatnot,vide & — 

* e a Diſſeiſoꝛ make a Leaſe hon bo life, 2 "A 
225 koʒ like is unavoidadle, vide tit. — += 


—— 5 cov 
> Tan 


vide tit. Remiiter. 


wong to third per ons ought 


72 5 Infant wat bound fine, 
CE I inte mar br avoided by 2 durtng Vis 


The Table. 


to dave with 


— 02 re- 


u be concluded by 
ws y a fine, : 


— — where after his full age, wide tit. Ins 


à fine l aN 
png pony ge 
Co 


irma whence derived, and how called tn ſe⸗ 
veral — what ſhall paſs in a Gꝛant by 


that name. 5 a 
'C Folkland quily Bay. 


C Forcible Entry. 
Feger what and See jews in —— 
oy is 


1 2 1 1357 b : 
Tong go to make a 
Wenk 
r number 


— 
. of ny her ep uſed by one 
cometh wi 
e Paſte comet 25 im, his Entre 


2 be deemed fozctble,a579 b 5. 
What number of perſons may commit a fozce, 257 


Where an act thall be ſaid in Law to be Done, vi 
& armis, 02 foxctblp,162 à f. 

Cere and what dammages and coſts are recovera« 
ble in a With of Fox ble entry, vide tit. Danke 
mages. 


¶ Forreſt, Park Chaſe, and Warren. 


THd I ofa 410 125 a 


n 20 71 properl Set e g ws 
&s an 
fow ht 
The difference — 71 andy 
What act by a Keeper of a Park ſhall be a fozfet- 


ture of His office, 2 be 
M hat hall be ſaid w e in a Park, vide tit. Waſte. 


¶ Forfeiture. 
TE, liguification and derivation of the wand, 59 


w many ſeveral ways a particular Tenan nap 
How: : eſtate bya A 2 be | 
— ann afoxfeſture ofhis eſtate, and whit 
Ib per tot. pag. 252 A f. » be fo 
to 


eclpere ther bt o ofa particular eſtate 
feited, and he that hath but a bY wy take ads 
all mean 


1 Le 


Urhere 75 fox like foꝛteit his alienation, 
Teer 
of the eſtate by _—_ 


ent.this i hall den foe des nenn 


of both Br eſtates to him in the remain 


7 

122 foz life make a Leaſe fo; dis cwy 
e 
ont one molty, and ſurrender foz the other, vide tit. 


Fur end er. 
be a recovery ſuTerey by Tenant x = 


Hould bra e er the 
21 eg Star 2 ton dip s. ne 1777. Ea 


u Statut forfeiture Up a- 
ee 5h meyers of 6: 
in 92 b by nature HH . 

b* 38h ** 
t bx an a Præ- 


hat [= ak tit. Pramunire, 


Felony befoze 
vide tit I 
* a fozfeituire mall hat relate torgo hte of the 
committen, not, vide tit. Re lation. 
Thar Wee foe rorfamure of 4 Corp bels 
Vide TIT. opv-hold 


dd Hail be era Freehat Tenancy, 


eiture of Dfffces; vide Office, 
Talat — of ns, vide — Condition 


1 2 — be Law ſhall yot 
C Forjudger. 
[ * Bit 
here 2 — wall kor 


Ahere an 
2 his meſne and whece,and fo; what not, »00 
The form of the Judgment in a Foziudger , x00 
Achat perſons tall de bound by Fozindger ,and 


e sf 


1 5 chr 2 
Mere Ut of Þ | againſt two toyat Meſ- 


err Tees ꝛc · 


— I 
Vide Sta. W. a ca. 9 & ci. 
C For 3 
called, 376 b *. 
( — 
af leeth of a Coppy+hold, 6 a q 


wg Copp 
Abart dub uin a good ita in bar of a Foꝝme ; 


2 tontinute of ——— —  —_—_— 
—— oy eve dared barred of bs For 


vs OV 


E Frankalmoign, 


2 ok a tenurt by Frandatmolgn, 93 
Dow furs Tenure was created at the fic, and how 


3 vis da 21 b 
e n Freeatmougn Hall ial be good with» 
E 
i Rent upon ſuch git 


KIES N bound to do, and 
UUderremtdy the lia fo: ach ſervices, 95 b 
l the Ae len 


continue, 
u Bemme Servi- 


The Table. e. 


4355 and 22 not, Vide tit. Alters, Fines, & War- 


tes and 5 
e Texan We daunbt be or lands in ancient 
Dtmeſnt, 97 


UCUhere ſurh Tenaut ſhallnot be charged with a 


you ker: the Seigniszy oz Tenancy f. 
cankamotgn, , what * to the 


Oe what ſervices the to acquit 
Conant in Feat L510 Ls bourn of what not, 25 


5 pet 785 2 Hall not diſclain , of 
Tenant 


by l, N 
E De e motgn ny 


Q Frankbanke quit re by, 


¶ Frank mariage. 


Tee 2 . 


21 b 56 
3 derwerna Bonet in N 
in 2 
2 ſervice nar by lucy Done to his Donoz, 33 
4 Rent may be given in Frankmartage, 
el age word (4 (Frankmariage) to the 


creation of the 
How vhe vegree 


Where a r upon ſuch 
_ the eſtate in Frankmariage,and where not, 


At wan fines 


A bert of lands in ankmart * 

A gift in Liberum in Franks by by Celny gt = h—_ 

ulberes Rintreſrve — in Frankmart- 
age hall not take effect cill the fourth — paſt, 


d. 
¶ Fraſſetum quid b.. 


- Freehold, | 
T De ligniticatton of the wozd, and whence ſo calt- 
— olvs may be verivep out of one, 


7. 
there 88 metal Hiterett in Lands Hall be dees 
= I 


er 
RE IR q 33 
alceration ve the on of the Freehold Halt be a 
uhere arg . f hall dzown in 40 
266 | 
The deſcription of a fo he pared 266 b Fakt am 
—— * bim betvze « Entry, 
by the acknow! 


5 


% 
\ 


ut Entry 8: Claim, where 
vide tit —— F and 


. 


wa tir . ace. 


| in lan all be fa Abtiance, 
Merchant, 


une: 
¶ Fruſtrum 8 „ 
C Frythe aνι e. Ba 


The — 


C Gardein. | 
ſeveral of Gardeing,s 5 

1 A EL of Ja a 

Tenure during — 25 


ardein the ſaty poſ- 
e ons 


WELLES 
{MHere a w Nes e — * the wife againſt 
rhe 6 en Where qainkt the heir withtn 


"age, vide ut. oer 
— Bardem wall have an 2vmeaſurement 
oer aint the Mike, and where not, vide 

tu Aamsau ent. 


an Action of wat lieth Has aint 1 os 


Nan the penalty in 


Valit- 
Garden tin Socage, vide tit — 
Vide at large in cit. Marriage & Wardſhip. 


C Gavilkind. 


where 255 Te 1 — 2 11 4 AZ 


Tenant by Ae without tau. bid. vide tie. 
c Cu Ee 
A puceriptian in this Cnet gn 


C Glyn quits bx. 
CE. Grange quid, and what gal paſs oy that 
| name in a ©zant,5 a. 


_ Serjeantie v. tit. Serjeantie. | 


| C Grants. 
Tae abe: ofa G e. what in 
1 155 FO 1 25 22 b*, 26 3 

X 898521487 23% 7220 f vide tn tin. Annuityy c 


re x theng tu ltyente may be granted over, 


where 
Sage en Oꝛants thall receive contkenctiors actoming 
5 oe, Deed, and nor ecco20ing fs 
aUbyere — of Gzants ought to enſue 
tye — the parties. 313 ay bt vide tic. 


Intention of, &c. 


d palit be 455 


wazns of 8 Ozant Hail be tranſpoſed n 


3 E . 


Land wall make ſuch 
b conn vide ric . 
a Hunt 


may take effect, 183 


Sallust u Releaſe, Coniir. 

$6-and wer not 301 b 302 
307 4 e * | 

anther ere the (ame w 20s n amount both ws 

8 tion de the lame thing, mae 

t Confirmation. 


Where the © 
—5 a 222 eee 


ug Gal paeh 11 zant of the ſervices of Te- 


by 153 a*- 
UGhhere a Gant you Coꝛod 22572 55 
110 hall amount in Law ſeveral | grants, 78g 


vid - tit. Rents. 


Ubat Grant ſhall be 22 
with a Rent,znd what vids tit ee the Lanp 
— he Grant —— ts and ſec» 


ct pals, 151 U 115 Af 317 at 2245 
By the 

GA ke Ferns) what Hill pt, 
Amber - zant ot Land a reverſion Hall 


—.— e lun, what 
Na 


one, 
Church | advocat, 
A ſetond — ba. to another, 
man » prelentztionem De, his wife Hall 
dere z rhe Gzantee Gantes the, 4,279 a. | 
I — —— 
— Tit, — © 25 Parſon. 9 
EKranced without © eed, any 


pre e — ey 


no mentton is 
White 5 . per aw oft of the 675 Gzanto; or Ozan- 
Orant of a thing in abetance 
goon, and where 2 vide . — dau be 
C Gra va quid, 4 by. 


C G UTE es quid, and what al paſs in a Ozant 
by that name, b t- 1 


* 


C Haga qua, 3 5556 bt. 
C Habendum. 
T Ne office an foce of the Habend*. in a Deeds 18; 
in the t ok an 
mcg eit hall ve fad repugnant grant 


Uberoone D * hall take b 
25 uy L 21 41 26 by 37 


ſeveral limitations in the Habend' fhall 
5 _ implication of che . Us 


UThere an Habeadum may inlarxe the RO 
cannot abridge them, 299 a f. 


Vac tit. Lcc ds. 
CHuriot. 


Hows called in the Saxon tongue,r85 b 3 

: antiquity due to £02Ds, bd m. 
r demſe by the Tenant of all his goods wan 
not defeat the Loza of his Dartot. 185 by. 

Mhere by purchaſe Lor part of rhe Trgancy by the 
Lord, a artot ſh aii be extinct, and where not, 14 
bf * vide tit. Rduguithment, 


1 1 Variot fhali be paid befozea Mortuary, 
C Haugh & Hough quid 5 b. 


(Heir. 


TY Etymology = legal attention of the wozd 
1:)7 ba 
What iſſue and perſon mar be an Veir, and what 
Her: CS ap parens ig $i a , . 
Heeres aſtrarius quis 
ange and wbat Chattels the cir hall have after 
e rr of ds Anek; and what not, 8a 118 
bh * 155 b v de tic. (Bette) tha 
of ere the woꝛd neceſſary to the 
15 sf an eſtatt of ee nece where 1 
801907087 2081 21 9127 54 193 U 
322 
ext 220(Hejrs wall be good of it ks, and 
. re 


cholongh to be a 
complete right fot in judgment of Law, 24b y 


92 7 where not. 
ere a Remai 
Tenant, che Fee 

pzeſently, and where not, 25 . 


. the bah en which was Diſtent dd en, 


f a 1 mon 


to ve 


ts ded to the right ro 
fample ſhall b 25 


11 11 85 15 255 
ok an Heſr mote near the Dis 
a rhe Father Hall in 
e [ 
berlt befoze the Heir 2 part of the mother, & & 


The viffe bitteren Bag W Meir in the _ Law, 
5 2 an Atien b — De u 
ere : 
—_— e kind ſhall not be s ti 
ade d the 4 e — 
m 
and tv Attainder 2 all viſable the 
—_— to t t, oz to yave tir, ann 2 5 8 


and what not, d a vide tir. Attainder · & Corruption 
ot bloud 


alt not be ound 
02 Ae -# 2 11412 


hte i . dbl 7h 0 charged in an annuitr 


The Table, 


4 tall de in dy Diſcent of an eftate 
vide d tk Could nor be in his Anceſt9% 


E rethe Heir e wag Bars re 


of 


dy en EEE 15 
2 


C Heireloome 24168 0 o of Yes 
Wan | 


k Hetbage, _ 
yet 829 ev dy the grant ot the — 


a 11 arceptance of & 1 


. b* 
1121 


by one Joyntenant, 
zviule ur, Joyntcnants, 


"=  Clirreſi. 


Atoreimn koztettart 1 a Fade — ” 
C Hida cerrz quia, 6% . 


C Hirſt & Hurſt qu. | 
C Holm & Hulmus que, 5 „. 
C Holt 4ud4 ba. 


vugdt to be excopted,and 


LITTON reps E 


a 8 Fü 
ae ee 


e 2252787 7 1 


| Nas any te Dannge &- 


In Lan, 
Tae but ont gets Lan, 


Fenant hall noc be Coin in ho- 
3 foynt Lord ſhall ex- 
. 


. Air may ſeparated 
8 
and by what not, 15061 151 41 vide tit. 


he of — and — it lycth, 


1 19 


0 Homage Auncefirel; 


Tegen of Tenure br Domage gunceltrel; 


Biouds onthe Lo:D#five not always requiſite toſuch 
;-tenure, ooh 4 
wW ttt ſuch renure 2 to it warranty, and ac · 


10 tal, 101 — * 38441 
Halt be a 9508 count? lento'n warranty. by 


uſe of Homage 
What lands che tenant ſhall x7cover in value upon 
ſuch warranty, 102.4 vide tit. iecovery in valucy & 


Ege beet tie of 1 reverence and potection be- 
2 Lod and oo b. 

12 tenant Zompetted to atturn to 

grantee of where not, 101 a vi- 

de tit. Atturnment. & yer quæ 1crviua, vis 


Where the by Yomage -Anceftrel 
claim che bers, and where not, 101 b 102 

Where a man may hold by Homage Anteſtrel of a 

— — polleick duk net e converio, oa Hyg, 
yo of an am MATE Oe coꝛpo 
n W 
en 
ſeigniozy by 


5 r 
e Lo 
» he pubiry e 92d; 
1 gart may . to e 


ya. 


The Table. 


C Hope qui, 564. 


: C Horngeld quid, 107 A f. 


C Hors de ſon fee. 


ſuch p — 6 by he tenant upor 
a diſtreſs. and avo ſtranger who claims 
the ſeignis — Tng by. 


LI Hoſpital. 


be divers pe kinds of tals, 343 2*. 
Ta 1 — bee che Crown 
trio ney 


Not, 342 
¶ Howe & Hoo du, b J. 


whet 


—— quid, & fo 


¶ ldeor. 
zoperly ſald to be an Jdeot,247 a 

Weabekan — — — by a £ 
B r * c. by an 

Ye avornen 5 during his Ukr.and dy what not, 2. 247 
here 2 @ ſtranger may tender money in s 

Without bis conſent, 206 h y nde tu. Conditiun, & 

Or ge 

am to ſuc in pzoyer perſon any 

Kher an Jet on erurney,z35 by. 


Vide tic. Pum non compos mentis, 


C Impriſonment. 


MPpztſonment a good cauſe to avoid a veſcent,vide 
96D cante ; toe Level an — 1 259 bf. 
ſave a difau 1258 


S lap 25 


in pꝛiſon ought to be 93Dered and uſed, 


Se mp wes ene 


a 
reaſon of oo J. 

pzefident after iudgment ware 
e an ert he was 2x excuſed of pr 


—— 


C Aa vide tit. Appendant. 
C locumbent, vide tit. Parſon & 
Quare impedit. 
Te Etymology of the word, 1 19 6. 
\ 4A Indite- | 


The Tableé. 


C Inditement. 
TW en and derivation of the wow, 
.U aecerninty requiſite inan Jupltement 303 4 
Ui: rethe in 
555 _ 
relate to . committed, ſecus 


Ade A an e tit. We, cams 2 = * 


| A z 
Vide tit. Appeal. 


C Infant. 


W. SEE a 


vide tit. Dower, 


t ot dower heir b 
en gvod, and erp che het 3s * 
atone an infant tall be i 


Deed odligetion 
* 15 and fo; 


* — tm a fine 62 by — 
Ei: — 
2 the 285 (et MERA of an Law Hall bea 


MER n-an N hall — A to 


Ae en fs cover Hal LAY — lache 
infant all al 7422 * vide ee d 


d at act 02 w 
Gn e e 


gase Whatnot,247 b 
45345 ten years made v7 an infant Hall ve 
Alber —— = by an infant Hall be 


1 an where not 264 85 _ 3 
8 A dend what only yuring his nonage, 38. a* 


ud an action of _ = Ceſſavir lyeth again 


kant,; 80 b . db at. 
Where in an: 51 6 to atturn in c 
ud jui is clamarg82 Per quæ ſervitia,3ty A J. 
Wine deſcent hal tollthe entry of an Infant, 


© Whete a deſcent ſhall tol 
not, vide tit. Enery 


and where Cong 
ere an Inkant ſhall be N bee warranty be WW 
here an during 144 and where not, Vide 


tit. Warranty. 


DUhere Ad ſeiſed ot a baſtard without inter. 


bar the mulier being an infant, vide 


here an pation upon an infant ſhall put him 

be of ort of the anvowlon.244 by. 

By what acts an Inkant mn vencerc ſa 22 u be 
bound,and by what not 100 b 11 

An Jntant nat capable of the tie 


nation, 
t capable to be ok an Enguctt, 157471172 bt 
= an Jnfant ſhall not be amerc ed koz a non; 


L 5 dekault, 127 a f. 


T 


warddip 7 of a Where the 


ourkt 3 b*. 
2 capabie to perfozm grand ſeritanty at theTo0z0- 


ASL ER 
—— 


an Jnfant 
1 — 


nothe be charged mt 


FE 


Vide tit. Coverture. 


¶ Infranchiſement „Vide tic-Manumiffion; 
8 of the wozd, 


C || loberitance: - : | 


LT mentation oh won, pane: 


4383875 
Tha irttal loft fir t inherftances;3 64 98 749 af 


Thy *. 
nt mm nh hence may ance moved 
225 an Al tha al:rnd, ans where nor, 

knheritances retecten in Law, 13a} 27 a5 
„ ebe eee 
1 


4 2 =, 
eng 
2 


6 


© Icrolltence, 
ought always to be inparchs 
bi pleavable with 


Wi 
UThere 2 Taolment well not L 
2 5d ths ozigtual Bern 22 b*, 


C Inſtant. 


15 b | 
97 — BY . kenns in m 


eee veſt in ont perſon 
os 9 ame ee in an ingant ſhall be 


C Intention of the Le! 56 
Wbdert uction of acts 
ee e mot, 314 57 


vide tit. Grants. 


erinner t to 


thall pals ür 


C Intereſt. 
WS bereue 


— 
\ 


C ij Intruſion. 
wr —— — e 150 a 5 


The Table; 


dcp: a leaſe fo: wears by one toyntenant fo 
to begin after his death halt be gbd n 
135 25 — not 184 b 185 b 


qt. 
_— 1 grant of the a veſture of th 
land by one toxntenant th bind the ſurvivor 186 


U all fot put his | due þ by « — Jopn- 


38 all 1 be 
$90 | <7 Ogg where not, 169 a* 187 a+ * 
UUbether in an Alite b one loyntenant againſt 
"bis companion nogment onght ＋ given in e 


C Joyntenams. | floß between Joyntenants a ware 
1 . ebe wh e 7 any 
Feen u. r 
W Caries watt be . 1 ona? — 8e baten t l br to 
| the an piſeren lancations of t ger ſry MN — 
each of 4A by 188a t 327 by. 
an be a Joyntenancy al bett no ſur- hers 92 Parcener 
| andy ing pra co right, rh other 
| dere Cares ves a1 54 22 Hall ſur · Hall dun, and where not, 
Enters — — . + ogg ogy term by one Joynte⸗ 
8 have toput etates + ther lives, r 
1 to one :opiture of the frerhold 
e - 18 ark, at* 189 b*. thall be a ſeverance ofthe reverfion, 191 b 192 ab, 
by Joe Oy and to what vide tit. Reſervation. 
tf 2 War ONES ' Un ere a (urrender to ent Joyntenant call enurt 


an; So Chop 
eee: the krerhold any 


54 
2 ere b err | 
ens ther tom 1 

an eftoppel L. Hall 
here a 5 ee 3 4 
pears, * 4 


——— 3 liable to 


. Aer toyntenant 


817 7855 Election 


er denen de ſain to be ſeiſed 
r tour, n co what purpoſes either 
re butts nr 3501. date 


reverſion to - 
dry HM pe 
two foyntenants xs⸗ 
ch all be © 08d 


b 
enn leaſe fo2 His own 


e uære 2193 * 

— releale by one Joyntenan py cogent 
good,and where nor. not, any > how ac 

— * Ty — tit. Rel eaies. 

Where a releaſe by a ſtranger to one ſoyntenant 
hall enure to his companion, and where not, vide 
tl 

UUhere one t ſhall have an action of 
waſt againſt — Lig and where not, vide 
rit, Walt. &æ ſtat. W. a cap. 23. 

Where the keolkment of one ſoyntenant to his com- 

and a ſtranger thall ve good only to the 


Fer, 3 
re make a feoffment, / 
r 
, Ae — bare 337 41 bf vide tit. Entiy 
n . um fur intra, & c. 
Abere a remitter oyntenant ſhall be a remit« 
tet to his — where not, vide tic. Kemie- 


ter, 


Where an Atturnment to one Joyntenant wall be 


8 45 che one within ant and 
tenants the one 
corfullage deniſe any aneſent caſe 

nant ſhall be cong a cb totes the whole, vide tit. 


Entry Congeable. 


Where the father Joyntenant with dis ſon and a 


ftranger make a feoffment of the whole with _- 


The Table. 


ranty, the ſtranger ſurviving hall avoid the whole, 
67 d f vide ut. Warranty 
hcrs two are toyntiy boundin an obligation and 
one Dye, the charge ſhall ſurvive to the other, ſecus 
of awarranty, vide tic. Charge. 


C Joynture. 


Wenden be a good Joynture within the Katut 


UUhsre the wife may wave AN 'Joynture and 


vid at largt᷑ in tu. Dower. vide ſtat. 1 1 H. 2 cap. a0. 


iicontinuance of Joyntures,and t olltion 
bn ſeveral parts ot that ſtatute, *r 


CE Ireland, 


How and when the Laws ol Fngland were firſt e⸗ 
dabliched in lreland, and how afterwards confirme 


ed, and by whom, 141 4 1 bt. 
C Iſſue. 


Abe what, and the ſeveral kinds of iſſues, 

14 

du here an ive. generally taken ſhall reter to the 

co the wit. 12 A*. 

Iſſue — RECNAVE 2egnant not good, 1:6 4 *. 

here two attirmatives ſhail ma an iſſue, and 
where not 26 a *, 

Where an flue ſhall be good upon a matter affirs 
—.— And negative albeit it be got in expzeſs 

Th Nm E the entries ofilſues k the part of 
_ 2 eth u. ok the part or the 


1 efendant,i! idem. 

ethat pleas are itues themſelves whereto the plain- 
tiff 02 defendant cannot reply, 1 

UThere (mo do & torma) ſhali ＋ ol che · (ubKance of 
the iſſue and where but matter of fozm, 281 h per 
ror. pa 

dul bert the ſubſtance of the iſſue being found the 
vreovict ſhall be ſuffictent not wit hſtanding omiſſi- 
on of circumſtances,227 412824 *. 

UUherc the plea of the party amount to a general 
i ſſue, tt general iſſut ſhall be entted, 203 b*. 

© Vide tic. leadings & verdicts 


C Judgment. 


Ter fignification and derivation of the wozd, 394 


The leuerat ſoꝛts of iudgments, ibidem. 
M gere in a real action by one u. Wall nat oꝛ Pars 
cener againſt another, tudguent be given 
Ster ene ng war of weren an 
e ſeveral in in 
upon which of them a Whit or rte, [yeth, vide tit. 
rror & Partition. 


In what actions judgment final hall be given, 294 


FAY 
e fem of the judgment when it is fo: the tenant 
+ difendanti in a plea in bar oz to the Mit, 263 at. 
How and by what —_— every caſe iudicialię de⸗ 


pending Hail receive end,71 by 72 7+ 
CT J USUM ve quid, 381. 


C Juncaria & Joncaria qui, an» what | 
call paſs by that name,5 a f. | 
¶ Ju uris utrum. vide tit. Parſon, 


Cl uror. 


Þe ELD, 
T achatps 17 Fra SPE cs * what not; 


a man ts be uro any 
what not, vide der tat, W. a — p. 38 8 Artic, 


tup Charꝭ cap 9, 
eee, 
d e E ws ic en 

the hu usband \ 


5 
jk rht de be 2 And on a Jury 
neath ofch dea 07 Teſte que vy they may be 
a? 
2 . Aer: had in equateeſpect with 
Vide At latge in tit. pay oa and Verdict. 


Juſtices. 


ames anclently calle 168h*. 
ſe whence (0 ens 


8 Fore 


. fn e ior Geke 


C King. 


The Trymology of de waxy (King) and how call 
ed in othe 


The flile of every Bin 22 inct the Ceu· 


ſt, 
The (eral compellatious of divers Kings of Eng 


land, 


evera Coun a *. 
Theſe 5 in tu. — oY 


1 Knight. 


The Deverivation of the wum, n vn called in | 
ther languages,7 * 

What n Cenſus militas 

46, 27 3304: [2 


The dign wi o r 
C Knights ſervice. 


12 


Tin ene, 4211. 


* 


21. 


na, 2 


Vide — Wardſhip. 
C Knol , vx. 


The Table. 


1 eee fervlce, 75 


and mark- 
trevant to his Lozd, 75 bf * 


There 42275 . i 


2 . 
UUbere the fruits ot Knights ſervice fulyen- 
e — 
7 e de Raights ſervice and no 


— 
— 


1 
nn 1 To 


I andere aches! 


the King, vide 2 


3 noche Coverture & 


Amnonitions and virections concerning the nn 
and pzactiſe of the Law,70a 1 bt 249b q, or 


Lea & ley , 40 J. 


¶ Leaſes. 


derivation of the wozd 
The ſeveral i ſeveral kſade of e bf. 
_ ſhall be ſufficient wozds of 41 45 b 01 


erſons may make Leaſes at Which 
n not by the Common Law, we contend 


could not 
YH”: 
What things requifite to the perfection of x leaſe 


. b t * vide ſtat. 32 H. 8 


iz and What not, 44 b 4 41a. 
a 7 a concurrent Le be good within 
2 t thall all deal 2 Drier? tab 
e foz years ray Depend» and W. not, 47 


Re 
e Leaſe fox years ran Gere ngen, 
as to ſeveral perſons,an : 


Ceram tbe 
rt a lee e to have or the dete, op bey 

: where ic gall be EI 100 g den beginning, 46 

liert 8 02 beareth an impoſ· 


busband Hall a. QbleDate, when the leaſe hall be ſaty to have com- 
. of at at, UUberethe Veen referreth to a vofs Leaſe oz miſee- 
t — beg — at this cite a Leaſe in ene £9 have txom the ending of 
D vide I Ltaſe, when it ſhall begin,46b q 
laches hall b a man beyend T ificatton of the wal (term) and the diife» 
where not,260 _ * vide —— congeable. 2 inter terminum annorum, & tempus annòrum, 45 
Where Laches be adiudvgey in A non compos 
1 where not, vide tit. Dum non compos, &c. Acer a leaſe to 210 TA leer ſhall de con- 
= en wry pb vir 
ena 28 
ry g — » vide ti onar 
C Lannemanni a, . 2 : ion. in tall f hail ve 
C Laps, vide tit. Quare impedit. 49825 niet dy Parkon, I , & dekoze the 
| | _ 2 4 his death and where but voty- 
OR 2 0 
C Lav. C Lectures. 


Tei ſeveral Laws uſed within this Kiag dem, 11 
The eigen ot the Lam ot Zoglandzzro b {215 b*\ 
Titverat names whereby the Common Law of 


7 i called, Ly > a. Ai ue lam et the 
* b*q 21 * 


nal what, 
Es 


ys of the Law not to be 


land by. 
The e un Height and Acne . ofhtqans of . Law, 
71 


Thea: qualities of Lectures anciently and how they 
om onrReavings at this day,280aqbt* 


. —.— & Leſues, quia, 4 b. 
C Librata en quid, and what ſhall paſs br 
that name. Þ 4. 


C Licence, vide tic, Authority. 


C Ligeance. 


a 
Tie ä Welden aucb leben dent or ligeanct, 15 at 


Vide is. Alien — Penizen, 
ates h C Lir'- 


The Table. 


| Cc — Nr e, Atturntt td deliver ſeilin 

We and the avere Acute them 2 8 22 vide 5 =” and when — 

er actions antientix, and at 01 Eg of livery 1 

C Livery 7710 of the bands of Rn amy — — ma 
1577. 


e k t Tenant t King 
Wye ive pon: — — 12 
QAubetethe king Hall have the mean p2ofits until 

livery 0 oral le maine lutd by the heit, and 


where n 
T . kings 
Theſeve te den ce Rar Tr" ſhall be the 


fo 
1 ol Udvowſ s 
andere tall pats om INI without (peciat 


mention,77 A J. 
Vide tit. Pruacr Seiſin. | — * — — 
| C Livery and Seiſin. | 
TY a bat: 
Tor deere kinds of liver 
L. ntfication-axd verivation of the wozb, 124 
e livery requiſite, and LY x 2225 3 2 ert 
co athar Dan by the leffo 3221 hall be io alvetr the "once 
55 and What not, 48 871 anciently in an appeat of Payhew, 
9 . DaV;1378 
Ther 1 77 85 be N af of of actions perſonal a $ood plea in Mal- 
two ſeveral ers of Wdere den Was unte in mamas Knut, 
e tall be r bt. 


| Where very of the one parcel Hall be a of Machecollare,s Macheconlare quid, 5 & *, 


here to one feoffee good to the o- 
rand TINTED Soar 975 1 av WG nos Tris 
1 8 2 — 


* 


1. 
iv lade wit the vir u $b*. 
Wit duch err Nl de good, and wh.re not. ibis 
Þ £95; pet =, * 


Atturney voir, 52 b *. W 1 1 
e eneyvolr Ech urea e di Es albe 2 


A 8 ga to perfect R2 23232 
Statut, x . 

N wi 4 —— 4 not, vide A 1 R. 2 85 * 

cada: 1 Chamber, Vide 22 pr 

1014 m. 


— Emmons 
iS eyes popes tet grant evi nu Statute. 
dates cho vin lenns Halt aſs at the. Cam- ¶ Maior and Communalty, ' vide tit. 
ee eee eee eee Corporation. 
dchhelt tivery made Sed eing i un 
Jo what reſpects a conveyauce by livery td to ex- 


ceed ali 49 
offeoffment by a Dilleiſte, and a 
iD a toenter K be 
rr a ltaſe 


e 


| 49 
offee in the na of the other 
Miktiveryroon foe inge TAG 


2% 6d e Jeyntenant leflee Coz years 
| ryto on 
ſha veſulfctent ro pal 1 the | 


68 by. 
pu 


6 latenan l foz labotit- 
= paſs 


the limits of 
11 be 


The Table; 


Ghere a tent ſeck tnanoꝛ, ſecus 
as o* 
are de par- 


mano, 324 


UUherenpon 2 Aare el, the 
El f =, 


nor the come ont 
'where out 35 b. f Vide tut. Trials 


Manumiſſion. 
Tes fignification and derivation of the-wozD, 137 


of Manumiſſion, . 
n of a willain © Cum — ſequeh, 


cen, 3 4 
t Loꝛd &- 
UBhere and! ns waned by (he 12 ro the 
Na and wher? au what CERES 13544 


* 
F to e 
Alidert the anſwer of the Tg cer 8 


Th 
Dy the munnan 


villatn ex mot be an 10 


eto ns Soi Bo not, 131 5 


« neife ma a free {bc infran- 
und | e i Srl Ff 


H*, » 
Vade oY Villain, 


C Marches quid, 106 b J. 
EMarchet quid b 1498 *. 
C! Maremtum quid, & wuerde. 


( Mariage. 


Se 1 d . 40 a *. 
I ſonant to 
— ein Stat. 32 H, 


al. where cody, and ma⸗ 
ſon az 205 hat ter, rh ien * 


males to omar 


7 where 2 5 


e 


a e 


| be» 
>» 79 


of mariace to 
oy 1 14 e celle — 


anne, WD Aba 


. 8 


bv ah RT - 


Uhere the Loꝛd may tender 0 r to the heir 
already marrytd, and where not, 79 b 

Where U 9 5 

ISLES 


21417 party marryen — 02 ” 
2 


. 


C Mariſcus & mora quid, 3 4 f. 


— 


C Marſhall. 


18555 oc 795 eof Parſhal 3 Frag hoſk,54 a*. 


Tr? 2 the Tourt of ble and 
MParkpal, andaccozding ro what 1 
C Maxim. 

t and whence ſo cal 2 

Wie to de Apa, al 241 
. Meaſon, 

Wurz; pe how favoured lu lun, 30 b* $56 bf 
C Merchants: 

w favoured in 
HYw here the — by the 
ES = . 
gap 9 hun 


oy Meſne. 
When fp welt lo called , dere it lyrth, 
E . 


43 
ler os ee = 


era * wit gail pac by tha 


C Mil 


The Table. 


C Mie, 
4 2 — of the wozd, 
Vide uutughts 
C Monk. 
1 0 wa ro 1 nn : 
ans nn s lozmerip 
| C . 
Wert. law & Ponffer, and what 


England, and 


[ 
1. 


Ka marks 
valugof a mar round, chilling, Ec. anciently, 
A Mordanceſter. 
ſuch wzit 
Wb ah dr Hk damits in loud, 
A 
andere tna nbp r or ay Ty 11 
er 4. 
_ the wh 2 
( Mortmain. 
rivation of the wo2D,2 b* 1. 24 
il ente lienatian in Mort · 
nai Viae cir, Approph 4 Phurch all be 
| ¶ Morgage. 
Tr Sentlication un vertvation ut the wem. ef d 
. S 
z 205 b* q 208 
t, and üer 


1 


l = 


be a $903 ger 


dae . 


f . e e 
tat fo of mos 
EE no plac Fes ren be 


Eb 8 I vide tit. Tender. 
Da 3 — 4 


payment 
241SY vide tit, 
the 


C Mulier. 


TÞe fications of the wozy 
k , and bow 
Vide AR A5 i ty of Englnda243 b 


W C Murder. 
T've Etymology and Agutficatian of the mond, 


Dow 1 
e 287 hq 2 and Chancemey- 


' C Name, 
Vane eee aun 


not, vide tit. P 


[be good tw tze 82 Cho 


I Ian —＋ 6 > os 
S 
44 85 


Foz names ot dignity, ride — 
C Neife de en & trene, 25 bf. 


LI Nobility. 
Thien — 


2 
e 50 IR — — >> omen 


Earls, VaronsF 
tmes,and when aner by wit in uncle 
e 16bf* 
ye and vaſuationof a As 
Cit, Valuation & Baron 5 
— . . — 
| one inkeriour 


pegree hu ll hex Bl A 


Er 0z name of 2 get 
1 1 | have 


It of Duke Earl, ec. — 
ere e dn ot vg d · 


3 tit. Barony 


¶ Nen 2 Compoe mentis, vide tit. 
Dum non Compos, &c. 


¶ Nonſu uit. 


. | 

The 9 — 4 ren 
48 et ter a 

2 


22188 the Rene Earns 1 


d perſons may de nonſutt, ann what not, x39 a 


a "Vhattwne the plaintiff may be nonſuited, and at 
what not, 1 U f vide Stat 2 fl. 4 caf 7. | 


¶ Notice. 
ſe otice,zo9 b*, * 
155 e 
ads den ant. without notice, 269 


\ 


C Nulance. 


fre a man may have a particular remedy 
Wen foz a publ ick nuſance, and her not, 2 5 


How publick Nuſances puncthable. 
C Obligation. 


n * ** 


hall ve good, and 5 where not 229 by 230a f vide 
Whore an Obligation wave and beten beyond ſea 


Hall be good, and how triable, 261 b y vide tit. Ws e er * {dere be & isforud 2 by th the 
ligation to money at ſeveral =," | 
amherengon an Dblg: füll all rhe yays incurred, _ romevy toy rhe teu 2 cr; wh 2 ns 
vl eit 88 12 Wu one 72 d another 
ia dert an Db atfon deres Condition impoC- 77 
Abbe cen a w ſhall be goon, and where not, ens comedy enim tr wi 
vide tit. Condition. ge of one fenre Obliget with .ibidem, 
"Te Dbiigo ai rt extinct the debt as to both, 264 2 ary “ IN 4 — 
Aber a releaſe of all acttons thall diſcharge an 28 rr Lhe Office. it all 
— yefozr the Day of par ment. vide t. Ke- = takers be o tenure — and where not, 
a travers w 
¶ Occupation. agg. e ——— 
4 =" 7 pains = Jr ai te fun of OL 
The Wu bf Occupanic AND where it lytth, bidem. wers ans the ts introduced de 
C Occupant. : a 
ccupant, rdinar 
WR xr Reden may be, and C 0 Ye 
n whanes 
. — irt tn b* 287d. d Dipivary,ond 
dere ns ſhall be and 11 meet Ae age! on 9 
Fo bermpuncyagagt the Ning. r b. 22 3 
E ales and Officers. . UE a fer 15 
| to perſens inſuli exerapriem, 
O man b* gc eb b che , 44“ 


The Table. 


table in 
bea fo 


*. * 
LI Dice, 


| e may de exceuted by veputy, any 
_—-_ s Nad. may duſt his Officer . His 


S 
Whece non ule 


eaſure,and where eapkbie of Tit 


1 
not 107 bees 


a an Arturnithip tn the 
not, viac tic. Auui 
That porous = tof the Srewarhip of 5 


IE 


© the ni — A. Nas an Dice of 
= ET ec ſhall viſable the pa party to to Ie capable 
here an a Heber of Honour deſtend upon divers” 


daughtsrs,how and by whom it gall be executed, 
c Nob. .1t ye 
here and w:;at Dffices may be entailed, and 
whrre,and whot not, 20 *, 
Derg v7 call be tcnant by g. 
5 


Ut Dant to an 
. grant of the Pee n e A* vide tit = 
e Office ofthe Kings A'mner ribed,s 4 
ce of Abit al, vide cir. Admiral, * 487 
ice of Warſdall,vide tir. Marſhal, 
e.of Sheriff,vide ric Sherid, | 
ce af gia: tit. Eſcheatore AJ 
o 2 vide „ 
Bapliff vide ut, Baylitf, 
f * ©zntnary;1i% tit.Ordinary, 


A Office, or Inquiſition, > 


he eſkates of particular tenants 
Wege albeit they be foe mentioned 


the 


* gn 


-Outlawpy in _ rag 


| What matters ſhall be (ain 


The 


UGUdbere the Charge of the Parſon and Patron 
1 12 and w3ere of 2 — 
t Parſon ſhall be — 
ſive to 21 fuck Abu, auh not, viac ric, Couſii- 
mation & kit; rarion. 


¶ Ouſter le main, vide tit. Livery. 


C Outlawry. 


He derivation of the word, 112 b 

Th: — — aller 91 watve.ibidem., 

enhere utlawzy in the ptatntiff ſhall diſable dim 
co bzin an ac on at the Common Law, and where 


0 — 5. 
n what actions Outlaw may be pleaded in dila · 
bility of the perion, and in what not, 128 a* J. 
n man u may be outlawed , and at what 
51229772 
tenbere in aplea of Dutlawzy the De kendant ought 
pacſently to ſhew the recozy tn Coutt, and where 
15 thall have a dap over, 128 b. 
re Putla wꝛy in a fozrcin inrisdiction ſhall not 
Di ble the plaintiffat Weitminſter, 128.4 J. 
no — to bing an 
action in right of 


Dutlawzy _ the nt no dee fo the c9zP9 - 
ration to b:tug an actton, ibi 
In what actions Turlawjyma may be pleaded in bar, 
ne dtp Dnetawy lay at the Common 
gy what actions it telyerþar this dap, 128 b 


What things are foꝛteitable byDutlawzy,aud what 
not, vide tit i Forteirure,, > / 

Dow anciently perſons Putlawed might be put to 
1 any 3 and when that was reſtrained, 


The ſeveral wayes of reverſing Dutlawries, 159 


od cauſes to reverſe 

an Dutlawzy, 2 horny of them are pleadablc,and 

which not, 259 so b. 

Datlowy no eee ts the party until return of 
2 Extgent oz removal by Certiorari, 128 bf 288 


enhere a perfor outlawed may be a witneſs, and 
Where not 


at *, 
Where a perſon ouflawed cannot be an Auvito:, 
Juroz Ec. ibiaem. v ide — — 
T e ar 
N 
don, 286 be b*. —_ 


\ C Oxgang of land what, 698 . 


— 


C Panel. | 
To: fignification of the wald, ß b*, 


vile ti. ar rayz& Challenge 


C Pardon. 
B Þ a pardon of all felonies what crimes ancients 
ix, and what at this day ace pardentd, vide tir. Fes 


Darvon after Attainder no reſtauration of blond, 


301 by 392 U f vir. tit. (otruption of bloud. 


amb a pardon aftcr the action bought, and be- 


n 8 dilchavge the party of an amer · 
tlament,r26 


Table 


C Park, vide tir, Foreſt, 
C Parliament. 


Te Derivation of the Word, 1 10 af. 
Tyne Court ot 
S er. 
t t 
ay — n — 85 hy how called at this 
op Antiquity an v Jurtsdiction of this Court, 110 


The number of 
—— em ens of Parliament ſince _ 


C Parol demurre. 


Here the parol ſhall demur koꝛ the nonagt of ont 
W partener, where her liter is of full — at 


vide tit. Age, 


C Parſon and Patron. 
The de ſegul acception of of the wozd (Parſon,) oe 


Ado aid to be a n imperſonee, bf. 
To what intents a Parſon oz Ui 2 ences 
3 _ a fee pu, and to what, but foz life, 
Aae 15 rr 
c an Ia a 
There one Y none — haven cos Parting? nl U 
where two Incumbents Ube (a ſaid but ont 
ſon in a Church, 18 a1. 
UCUbhere two Parſons be in vebate fo _ as? 
part, one man 7 atron of 


ve 
both Churches, ns judicavic ! 
e or Halt bind his 
1 


W rearine gran atron and -Dzding- 
ry an — of vacation ; ſhall * the luccee ding 


; e 
og 15 Saen Fncwnven a aki Lharge a 
455585 122 7 Parton hail have e Chl Patron and 
1 2 _ be 452 bat Bl 
5 der eas ſaid to be d ee, ans 
e : e 
e hcnati eg Wbt deen the Parſon 2 An 
ET Te er  cmple of he Reer in Abrtance,and fn 
Gaines by the death of the Parſon the kreehold 

ſyall be tn abeiance, 341 v2 J. 
vide — Quare impedit. 


i Partition and Parceners. 
P 8 ſo callod. I +164 bf. 


of parceners,163 ' 

Ok what ercances ts coparcenary may Dor 
what 2 manner partition wall be 
made, 160 1 . a bt IN hers 


Where Parceners ſhall be deemed fn Law as one 
r where as ſeveral Heirs, x 63 b 


wine one Parcener ſhall have the p:ivilenes of her 
age,notwithſtanding the full age of her ſiſter, vide 
tit. Age & Paroll demurr. 
To what purpoſes Parceners are ſatd to have ſevt 
ral fecchplds.and to what but one, 164 47. 
here Barteners in ſeveral degrees hatl royn in a 
.xeal action, and where not, 164 a 1 196 à 1 bf 
* wide Stat. G ſoceit c ap 6. 
Where by rhe diſclaimer in bloud of one Parcentr 
up ot he other ſhall have a dio vanceiicr 
Foo her fo: the whole, vide tit. aſtappel. 
The ſeveral ways 20d making Partition, and what 
| ſhall bind, and by what perſons and 
What not, 165 b b 166 a; & b167 & 16944 170aqÞb 


171 abt. 
"kin of y one Parcener ſhall be deemed in Law a 
of the coparcenary, and wat not, 167 mY” 


| elihire in a real action by one Parcener againſt her 
we Jeanne Hall not be given in (@ycralty,"; ide 
tic. judgment 
A 5 everal iudgments in a Partition, and upon 
aber a wit of — Ireth, 67 b 168 af. 
pon Partition made, the eldeſt daughter 


168 a1 
* 115 fury! Pairion OM re good without Deed, 
lccus between (OpRcenauts, 169 a f vide tit Joyites 
nants. 
% ere a rent xc. granted foz owelty of Partition 
p Ube good without deed and where 1 69 à J 


vide tit. Rents. 
dere a rent is 9 generally foz owelty of 
; 0 r ot what land it ſhail be mtended- to 
e. 169 b 
ert a rent is granted to two copartentrs, toʒ ow- 
r of Partinon.0 where reſerveyupon a feoffe- 
ment in ws hel nature they ſhall be ſaid ſeiled 
ok this — 
Whberearent Gatlin by the ben koz owelty of 


rtition Gall bind the wike, 169 b 
Inhere Par tion made Verween the (ue in tail 
and her ſiſter not tnheritable ts the tail ſhall bins 
, the iſſue, ſores ofa Pattition between tiſſue and a 


anger, 
LS ntttton between baſtard eigne anD mulier 
NY: all bind the mulicr and Hex Heirs, 170 b* 


a Partition in Chancery U he avolded 
22 {ecuy Om — of Partition is 


Aubert the 11155 . of one one arcener upon the os nk 
ſcent of Aﬀets hall anter into the motty of lands 
_ tail altotced.co the other Parcener, 172b173 


where by a Partition againſt common right, the 
- Parcener ſhall bs liable to charges made fince the 
— a1 

Where by the eniction of part of the land allotte d to 
one Parcener, the whole Partitton ſhall be de- 
krated, and whrrenot,r73b*q1744a*5, 

adhere the pꝛivity between Paxconers being de- 
. — e warranty in Law ſhall 

extinc 


What Galh fa a \iifficient continua nce of the 


4 Bog to take —— of ſuch warranty, æc aud 
t not 

Uhert de coffee ont arcence But have aid 
F 
ram 4 

Where, by who! and $gaisit whom writ of Pur: 


The Table. 


babe ve tection ny where not, 168 aq by 167 


whomJit tyeth at this der. 175 ab vide Scar, 23843 


Tie 2— between a Partition and an Ex⸗ 
change, 51 a « 173b* x7 — 
Ehe mann by the cuſtom de cribed,175 . 
he manner ok Partition in Hotchpot, ard where 
oy EEE l —— e; and where not, 167 a 
177 à 178 b 
M ho ought to be Arn a deem ſuch Partition, and 
wy whom the lands Di din rhe incerim, 176 


Where after ſut Barziziont t lands given in 
8 201 be ol the LA uns gi de⸗ 


dA hert in * a Partitſon the value of thelanvs, 
ct. ſball be actouũtenas at the time of the Partiti⸗ 
on, and not as at the iim ee oy. 
Upon whom the reverſion ofſuc ach eſtate in Franks 
2 hall deſcend, 1790 a * 
—— a Partition between three Parceners, one 
— 4 old in ſeveraity, and the Sther in Parcenary 
all be good, and where not, 180 a . 
dere a releaſe by one Parcener to another hail 
be good, and how tt hail ennre,vide cic.Keleale, 
Where upon a toynt action and recovery by divers 
1 cxners vanages ſhall enure tothem in {everats 
S Tit. Damages. 0 k 
Where the entry ot one Parcener chall be accounted 
- mia the entry of both, and where not, wide ur, 
NCT 0. geah c. 
Where ont one Pattener enter o2 recover, the eſtate 
being put toa right, the other allo ſhall enter and 
occupy with her, and where not, vide * oyntenants. 
Whcre one vaughter di ſſriſt the D iſcuntinuet at 
In — 6 to — ule ok her ſelf and her ſiſter, and 
oy no iſcontinuee recover in an AL 
die, the — 8 — other fiſter alter they 
Hor be ioyntenants, and not Parceners,374 427. 
Where a renancy by homage ocſcenz upon divers 
| the _ alone, and where all ſhall da 
omage,67 a J b 


Vude tit. joy — 


C Payment. 


Here Payment of money in ſhew and apparance 
= 'D 5 ur, be no —— of a cons 
* 
8 the Mo dying befo:e the yo 
nade to bes Erecuto nee 


* 


¶ Per quæ ſervitia. 


Wyre tenant in tail ſhall be compelled to Atturn 

RE Fer quzierviiay 316 bf vide cit. Atturnment, 
& Quid juris clamat. 

Udhere in a Per que ſervitia the tenant all not be 

elted to atturn until allowance of vo. puvi· 

leges, 320 bh. vide tit. Atturnment, & Quid Juris 


clamat. 
Uthere | up IT of a Stigniozy fo2 1 5 re⸗ 


mainder in fee, he 14 the rematuder after 
of _— tenant fo! li 


ſhali have a ber quz {crviciagzy 


Pew 


The Table. 


C Pew quid, 5b J. 2 val not abace toi 
C 15 racy unde vide tit. Attainder, & tit. Nr. a N — — be 
cpretcorhe un emperfeccion of rhe Pleading , U 


Pleadin s and Pleas. Tl ben 
| 4 eee hes aer as tims 


want of komm, vide Scar, 36 


Pas unde, 17 a * 303 a +. 


55 e yore it, 7 ng] 300 51 + 6th C Plenar ty. 
8 Ye mauner and der of good Where againſt what 
5 Plena in 
ries toys by what names 4 J 51 Irn T3 nc anda jeg not alk. 
der 


M here an 
man — 2 lenart 
2225 85 xy man ſhalſ'be conflrued . in An. Im rar, hom —— « good 


EDA IT 
de 
re — 1 Aalkenintkantes un- ener here Pall be de tg. 413442. 
e Lxpꝛelled, bh * na Dlenany 5 
5 Law, need not be Bin. 303 Þ* 310 aLaW,and where by centificat ner che W 9 344 


ve Plea ſhall be made good by the 
ab Ma nt ater where 6 tay Fg * Videric, Quare Impedit. 
_ Uwhere 11 uſags ſhall vitiate a Plea, and where 4 Plow-land 2 69 % 86b*, 


3b 
_— Pleas ought to be averrep, and what not, 


t rehearlal.not oo | oſſeſſion. 
4“ 
de Wale ae generally al · COntinum of Poſtſion, violent pteſumption 


general ation 8 in Ec. . br 
onr ma eas e parcel of the land dtmiſed 
5 wy dune r= a Poſſeſſion of the whole, and where not, 


client u whe 
What eſatesin Pleading may generally be ara. n 
t commencement: of particular es here the ton of a Lefce fo2 years, ſhall be 
ates mathe Howe 157 N of the tenant the Boſſeſſion of him in the reverſion, 15 a* 243 
: erred, and whert 73 
Ui Do Din oner o Ol what things a man cannot be put out of Poſſeſs 
1 8. — . ageſe (06 his Donor 9; Let 5 b of what only at his own election, 300 b 
z, and where Cum demie, m dedit, &. 
there bivers perſons Ra the land. che Law 
alia, the party may Plead perkoumance of all = and where not 65 the on in him OO 


cOvenants — apts and where they ought to be Tp 
Ker gt whole | bo 


2 b*- 
'Wi ere the concluſion If a Plea (Br iſſint 411 c) thall he eile 
braw waiver ofthe ſpecia matter, and dere not, ere timance of of ari of feflion 


UThere u thing is done by fozce ofa warrant 07 ds of him 9 
Ge tone dg 15 7 5 303 5 an EIT -— to the 
Udere a ſpecial cauſe of Juſtificatton oz excuſe | the Garvein d poſſeſſed af Ks 


maybe given in evidence, and where it ought to be 
— 41 by — a per tot. pag· vide Stat. 23 H. & 
Ca 7 7 

ciclibere che tenant by his falſe Plea ſhall loſe a 
benefit oz advantage given him by the Law, zz at e edi "(ffi ofe(Cion to make 

Dow afeoffmentty de Leaſe foz years onght ara 8 & inheritand wha Kot, 21 11 5 
to be pleaded, 

Ad ein Pirading goon: of kreehold, the party Df what or gs Ar p Nth frarris maꝝ be, 
tha l 22 plead an Mitry\ſecus of an eſtateto2 years, ane — q Gali bt be J Pon | actis without en» 

UAerc in leading the party ſhall be ſafd $ -ficus in ry, & & con verio 11 K : 
domimico 17 2 e of what things ur de feodo Uhere veer a 10m Warte . tan — the hue: 


& jure, i 
The a neceſſity ity of making a defence in every Plea,  fio trarris,vide tit. Courtelic of æn 


vide tit. Ga Ca o 


the Prrom'one of PoſſtCion 
— Tits — 


. 5 


4 babe in a perſonal action, 227 b *. 8 

9 2 b effect and conſequence of ſuch defence; 127 b 41 Poſſibility. 
Foz Separturetn pleading, vide tir. Departure. 1 
02 dap:icity of Pltading, vide tit. Double Ele. Gift toi man and a woman z 
hre the — os \aKiciently ſhewed, the A wheie _ : 0} both of them are marryed — 


The Table. 


24 Heirs of their bodies a good tail 
a lit. a0 b b vide tit. Grants, 
Mg agen u fääbülkv tisch in Law, 35 5 

1 Benz a —_ 
C Pound, vide tit. Diſtrels. 
Ty! wilt of IIs frats whence (0 called, and where 
Where + Defenvant may tultifie in that wit, 
and where not 
C Præcipe. 
Thi ſeveral Myits of Precipe, 161 b j 139 b 


4 Præmunire. 


* Prerogative; 


| t Etymology and fienification of the wozd 
Th ; Etamology nt by what names called anci- 


| 90 b 

. , Wherethe King by his I/erogetive Hall dave the 
wheres of L ends of the ward, golden of o:her 
Lo dof inheritances which lie not in tenure, 
and whe not, vide ur. Vaidihip + 

Where a grams of a Reverfion to oz by the Ring, 


EF. be good without Atturnment, 309 b 314 
the title of the R — . rſon 
e 1 — 4 e b . 
cbr 9 che Vin all be — 
— not 8 
Where the King after ſeiſure of the temp 1 
ali pꝛeſent to a 8 which voided tn the like 


Pede Bil Bishop, 90 
Where thr King give Land with his Coſen in 
S the death ofthe Feme without 
alu, the cv a fo determine, c 
cus 0 le erſon, 21 b 
ande Quare Impcdir (ay by the King at at the Com» 
mon Law u 1 ulu:pation, but uot by a come 
mon per{08,344 bf. 
Plenarty in a Wax unpedit no Plea againſt theKing; 
131412 
ner Nn may revoke his . after 
— bekoꝛe indn 
353888 
te cuſt wi e and 
in what i emer hay it ſhall be good without a 
Wi bat Hall Le tain — Ade ſt the Letters 
e a n ette 
Patents of the BinganD and what not, 26 34a. 


t act an eſtate tetied in U be de⸗ 
ed; lich without Bett — K hall and 


by what not, 354 b vide tit. Entry Congeable, & Re- 


Widexe an 1 dvowſon ſhall paſs from the Rin with 
— "0s by Cum perinenin) withon 2 1 
where n 77 a vide tit. W 
dddere t the King ſhall be bound de a warranty, 
and where not, vide tit. Warranty. 
— — an act of Parliament thatl bind the Ning 
I being named,and where not, 43 b * 58 by 


Uihere an acewone by the Ring during bis nonage 
without the wo;ps(Drirs 
Fee-fi 91. i? 

1— 9 0 5 in What capacity 
of a Diſcen _ of de Bing ſhall alterthe nature 
wo ce grant Ce a the Bing,wherein he is Decti» 
82 ches en roche Bing 41 b*5s7b*geb 

2 118 a 1119 à 


on a gift ts wade d e by im his 


_—_ of the Reverlian, 
RIA the Ductnh all —— te of the * 
tive ot᷑ the Anga where — . 


¶ Preſcription. 


definition of a Pꝛeſcription, 113 a 
” th aiereth feos Cullen eb. 
ou — inſeparable to a preſcription, 11 3 


To Bbat things a man may make title b eſcri 
rion without Charter,and to what not,! 1 24 di ipe 


Aer 1 — to Lands by preſcription ſhall be 


Br W — hc OE title by pꝛeſcript tion oz Cuſtom 
mar ve loſt by interruprion, and by whatnot, 114 


Where a pꝛeſcription o2 Cuſtom may be alleagey 
DET an Act of Parltament,and wheee not, 11. 


115a*y 
S tto zeſcribe in things which lie in 
win thin ings which Ut in Livery, 


— and 

_ hat ſhall be a lu CE cc to makea ti 
Leck eſeripe 2 — 113 b 148. 

Vide Sende ! 


C Preſentation. 


Te- — and bttivation of the wom, 126 


How many ſevtral ways a Church pzeſentative may 
become void, 10 a 
uy. re a pꝛeſentation by parol ſhall be ſullicient, 


vere one Top: tenant 92 Tenant in Commen 
ent, oz toth pzeſent ſeveraily the Dzdinary 
may adenit 9 ratung lch peentee at his pleaſure, 


by 
Where two arceners pꝛeſent one Clerk, and the 
855 — — Do another. the Dzvigary mar rcłuſe 
1 dem. 
eſentation of one encr in the turn 
of Uarhere the preſen r on wall nor t put the orher 


out of poſſeſſion 
UUyere the the quiet 7 pꝛeſentatien⸗ ol Parceners 


o 


The Table, 


wall not make the Church litigtous, ibilem. 
Bꝛeſentation in time of war, and admiſſ on and in- 
ſtitutiun in timt of peace ſhail not put che Patron 
out of poſſeſſion, 249 v J. 
M here a Pꝛeſentation to a Church in time ok vaca- 
tion of an Abathy ſhall not put the Vucceſſoz out 
ok poſſeſſion, 263 b 
Where by Pzeſentation to a Church denativt, and 
admiſſion and inſtitution the Church is foz ever 
become pzelentative and where not, 344 a f. 
How Donatives firſt began, and huw they may be 
created at this dap, 344 a*. : 
Where the Ring may revoke his. Pzeſentation be- 
foze induction, vide tit. rerogative. : 
IGhere the Husband fhall pzeſent to a Church, 
which voidedin the lite of his -wite, 120 à q vue 
tt, Baron & Feme. i 
Where upon Dilcent of an Avvowſcn te Divers 
arceners, the eldeſt and her Aſſianse hall have 
the firſt Pzeſentment,166 b 186 b. 


C Præſu mptio quid, & qustaplex, 6 h J. 


C Pi imer ſe i in. 


Wage ft ſhall be due to the King upon the death 
of his Tenant, and where not, 77 47. 
un hat value ſhall be paid tothe King upon Livery 
oz Pꝛimer ſeiſin. 77 a * ; | 
At what age the Ring ſhall have Pꝛimer ſeiſin of 
che Heir of is Tenant in Socage,s1 bf. 
Vie ut. Livery, 


C Privies, and Privity. 


Te ſeveral ſozts of Peivies, 272 a*. 
. What Piivity between Joyntenants, what be⸗ 
tween: Tenants in Common, and what between 
Parceners. 169 4a 200 b.. | 
What pzivity requiſite to an Atturnment upon 
grant of the Seigniozy » and what not, vide cit. 
Atcunmenr, * , N f f * 
Mhere and to what releaſes Pꝛivity requiſite, and 
where and to what not, vide ric. Rolcaſe . 
Wihat act by one partener ſhall be a deſtruction of 
the pꝛiwity, as to take advantage of a warranty oz 
condition in Law, and what not, vide cit. ba ce- 


ners. 
What act ot the Tenant by homage Anceſtrel ſha!! 
be an interruptton of the puvity between hun and 
4 Lozd, and what not, viac tit. Homage Auce- 
rel. ; - 
Where a pꝛivity oncediſcontigued ſhall foz everbe 
cxtumct,i0za*qby. 


( Profe ſſion. 


W ws laid to be pꝛokeſſed in Reli- 
8 211 


i a1. ; 
Ac what 4 a LR may be p:okcNep in Religion, 


Chic purpoſes a pꝛokeſſion hath the cffects of a 


* 


natural death ts what not. 132 a1 bf“. 
u bert and what piskelfion in Neligton = dil. 
able the party to bing an Action, and where and 


— * KUhere 


Where the husband and wife miy be pꝛofeſſed fn 
1 without tithers conſent, and where not, 
Vids ut Mork, 


C Property. 


He ſcveral kinds of Pꝛopertv, 140 b. 

T 2 — 9 of Dzoperty by 

» Wall hinder the Delivery of the 
goods by the Sheriſt, 45 b 1 . 

Such claim ot Þ: operty by the Papliff oz ſervant 
ofthe Defendant not available, bacm. 

There notwithſtan ding a Pzoperty once tried auy 
found fo; the Defendant a Repleuin lieth, and 
where not, „dc wir Keplcuin. 


. Protections. 


He ſeveral ſoꝛts of Pꝛotectlons, 1 30 *. - 

IT Pzotections Cum 1 — — — + Why, (0 call - 
ed, and theſeveral kinds of theni, 130 a *. 
Notections qu rotecturus, aud qua Moraturus, What 
and Why ſo cal led, ibidem. 

Fo2 what cauſes ſuch Pzotections are grantable, 
and koꝛ what not, 130 à J. 

Foz what perſons ſuch Pzotections are allowable, 
and kor what not, 30a U bf. 

In what action oz plea a Protection caſt foz ont 
Defendan:,ſhall put the plea without da foz all, 
and in what not 130 a1. a 

TWherc and what Protection may be purchaſed pen- 
dente placiro,UND Where and what not, 130 b *. 

Ar why zune a Pꝛot ection may be caſt, and at what 

3 Ibidem. "PR. es 

UUbhere a Pzotection caſt at the Niſi prius, and res 
pealed befoze the day in Bank, ſhall notwithſtands 
ing ſave the default of the party, and where not, 
I3ob*. E 

Foz what continuance of time ſuch Pzotections 

oughtrobe1z30b* 254 by. 

To what places ſuch Pꝛotec: tons ought to be directs 
ed and to what not,: 30 . : 

In what actions Pꝛotections ate allowable, and in 
What not, 15t at*. . 2 8 ; | 

Under what ſeat, and to whom they are directed, 


13145. . 
What perſons onght to allow, oz diſallow of them, 
1ZTa J. : : 
By whom they may be caſt, and in what manner, 13 


not, 131 ay v. 

Aähete upon a repeal of the Pꝛotettion, a Reſung 
mons oz . e may be had within ths 
year,131b}. 


Where a recurn into England to pꝛovi de neceſſaries 
fo: the war, ſhall be no beach of the conditional 
clauſe in a Pzotectionzvid- Stat,1Z R. a cab. 16 
Pꝛotection quia indebitatus nobis cxittiz What, and 
where it lyeth, 131 b*, 

Protection cum Claulula nolumus Why ſo called, and 
where it lyeth, 1 10 a 131 b *. 

d here a Protection ſhail be allowed, againſt the 
Queen, iccus agatuit the Ring, 1311 133 bf. 


C Proteſtation. 


Pt deſcription of a Pꝛoteſtation, 124 bf. he 
Trays jcetarin yall avail the N 


= * 
2 


The Table. 


beit the pwr tp be found agatuſt him, anD where not, 


os 
[1 not be compiled to at 


here the Tenant 
N without entry ok his pzoteſtation and allows 


22 of his pꝛivileges, 3 20 b vide tit, Per Que {cavitiag 
& Quud jury clamaizvide tit. Pleading. 


C Pudzeld quid 235 a7. 


C Purchaſe. 


Les —_— derivation of purchaſe, 25 · 


* to purchaſe,and what 
2 re g. an l 0 nig 60 the 


uſe ok others, 2 abzas b. 
Se be Caida good name of purchaſe, and 
The ſeveral ce conveyances of purchaſe, 10 a *. 
vidc. tit. Eſtates, Fee & Ficcheld, 


C Purpreſture. 


Te Etymology aud fignification of the word, 277 


How! 4 — from intruſion, abatcurent, EL. vide 
tit, Abatement 


— 


CE Quare Impedit. 


rene dy a nit an ulur patton an and lenatty 
Wong unh — what at this dar, 344 


A Txt vide Star, W. a cap 


Were picnarty was a 1 pita in a Quare Impe- 
1 — Common gag and where not, vide cit 
arty, 


Why at the Common Law, a Quare Im- 


p= 41 x Church in Wales in the Connty next 


adiepning 124 bt 
Danmages at the / Common Fix) not recoverable 


a lmpedit „17 b 
R ne Jenni a; tf the Common Law 


U 1 and by what means © \conmon derben 
might remove an Incumbent Common 
F- 1 a Quare 1 bert, and by what 
Where an uſurpation by Collatton ſhall not 
Were an ufary 1 of him that 19030 


aca (He of F t + cenitug. as procuratoz to 
here ye Pareon b e gs procurato $2 

tion after iungment, and beko 
IM put ut the Recoverv! out dt poſſeſſion, 
3 


Where . a grant of þ three 2 1 


t uſur _ * oe antoʒ at 
kl Al is Gzant out of poſefſion, 


to the Other i __ 
ſentarion one Joyncenant 
ere eee e ant Joyncenant tal 
Ae n ＋ Impedi two Tenants i 
2 Nath of one $4 not abate n 15 
19 


Quare Impedit ated 
1 and and the witt wall (ay, Qued — == 
p:#{corarcy$0.344 A f. 


Where in a Quare Impedit Hy t wit 
months, the Incambent 59 bt 8 
d he ſhall not be removed, 344 b 
Ahere the Clerk of the rightful Patron bring in; 
ſettuted 1 Ute in a Qre Imp dm between 
þe Biſhopand a ſtranger wall not be removeo, 


ulurpation, 34 b J. 
UUhere the Biſhop bein Impedi 
11 18 6 


Impedit in his own own name, 351 
W outlawed, a kran ru · 


T Quare Impedi e 
e dae 

in 8 

kopy, Viae tit. — — ſhall be peremp 


Conulance not granta ble in a Quare Impedity 134 


A t of actions real onal a good bar 
Quare Impedit, 285 & q 84 26 tit. Rel nie, na 


A p2aection not — in a Quare Impedit, 1 31 
Where avotdance of the Church wall be tryed b 
the — Law, and where by Certificate of 


the inary, vide ut, Plenarty. 
Vie tie. Preſentation, 


C Quarentena qui, 5 bf. 
EC Quarentine what, and where the wife har 
have her Duarentine, and where not, 32 b 34 


CC Queen. 


N exempt on from the Ring, and where 
A A gran and 3 ſue A* ag 


Der Nr e e Wiek; agreeing with thoſe of 


the Ring, 133 a 6 
here te pareaket of the condition ot common 


Aber the Dares adden ſhe be an Alimz 02 Jew, 
Aal be kmwaweb, 1 b "ey 


¶ Que eſtate, 
1 N what things a pꝛeſtription bya Queeſtare Halt 


be good, and tn what not, 121 a 
—— a man may plead a Que . ofa thing that 
grant, and whatnot,r2z a * 
fu b and of what eſtate ſuch plea ſhall be goods 
and b and of what not, 121 4 J. 
In What perſon a 7 eltate ug he to be alicagen and 
in what not, 121 5. 


C Quid Juris clamat. 


ere the ant wall be compettes 

wi = FI upon grant of 
rentr ion, an 

dae to arturn 

oo oo 8 until allowance of 9 dere 


une 0 b 
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ving the Coverture, ſecus in caſe | : C Reburter, 


UTjaran Infant Aba be compelled to atturn in a a a Aﬀignee ſhall redutt 15 un of a wat» 


ant her eſtate in a reverſion There a Dill tilxilo2,F+c. 0; 
"hy ch "X50 ſhall have a quid Juris clamat EA oz to the Bed, ball re rebut, and where not, 
I 


of aRent charge _ aG = Vade at large i in tit. Voucaerg% Warranty. 
fo: life is org over, a quid Juris clamat 1 
8 foz life, and not again the Rec] l 
* 9 9 
UdUhere the Sands; of one plaintiff in a quid Juris | ¶ Reclule 
. Tait be the Nonſuit of both,x 39 5. 
ide at largo in tit. Atturnment, & Per que icrvitia, TI agntgtetion and deri vation of the Word, 11 


: UUyere the entry of a*perſon recluſe ſhall be toll⸗ 
C Quodei deforcear, * by aDilcent without claim , ibid. vide tit. Entry 
Uh ge 
Uhere ſuch pers U ar b Atturney 
e kuch zit lycth, 331 1 others in .— er perſon, 27 , 
vide Stat +3 ca 
The konnt of the writ zz 35 1 28 ; 
. ere upon a recovery "by default 2 an Action of C Record. 
uod ei deforceat Iyeth, 355 a & ©, 3 | SE 
ute elec pn ae byac —_— Etoꝛd what D w vtrived 17 U 260 
an 117 
bert — —, he in the reverſion is retei R. af. _ x » 
ved upon the defaultot᷑ Tenant foz lite, and a ver» How triable, 117 bq 260a f. 
dict found a — 1 quod ei detorceat lytih by 2 are Courts of Rec did, and which not, vide 
rie utrts 
ere it 1 785 recovery 1 Baron and ny a Recozd is alterable, and when not, 260 
N tit Statute W. 2 h, againſt 
: Dower . 8 a t- el —— no plea againſt the Kings Lotters 


U Wite upon ſuch tecoyer atents,ibi 
akter 1 death 1 64 ſuch m_ ED y no Tretudice until ft be of Recozd,128 b f 
Uibere as lea of Dntlawzy, the Defenvant ought 
Set Lo thew the Record, and where he thail 
ave a day over, vide tit. Outlawiy. 


R Admans & Radchemiſtres qu 5 


R255 | .C Recovery. 
| C Ranſome what, and whence derived, 1278 | 

1 a rog Tore Trymologyand fignification of the bomb, 154 
C Rape. | auer remedy atthe — Law hen the cx: re- 

Bot { ered by tenant fo: life, and what at this day, 
Teen ofthe worn, 133 by. 3 — ns Stat, W. 2 cap. 3 14 Elx. cap. Þ vide tits Forte 

What offence accounted in an ancient, 8 

nnr ' ns aint his (ae, a and mg not, 


C Rationabili parte bonorum, e A 
What — worte faififie a recovery at the Coms 
. whe Peet Gen 
verics, 
0 | x du here a recoverer by feinedtitie hall n 2 
C Raviſhment of VVard. „ 02 life 02 years, . 

1 tüberethe retoveroꝛ ſhall have waſte oz diſtrain for 
W WX MT 9 b*. ; » —1 —— ch the recoverce con! D not, any 
form of (ueh (arte » wide Stat. W. 2 cap. here afcer recovery the vemandant may 225 

it lyrth againd the Soveraign of a Houſe any Viſiraine betdys ore execution,and where not, v 
of ee fo admitting the Weir to be there Aerzte frm 0 {uzin tail wall de remitey as 


Vide tit. Mariage & Wardſhip. 


gainſt a recovery ſacred by the husband o2 tenant 
in tail, and where not, vide cit. tem. tier. 


¶ Recovery in value. 


Wbere the heir at the common and the ſpecial 

heir ioyn in deraigning a warrant paramount, 

to whom the recompence tn value ſhall enure, vide. 
Ut. vouc hei. . 

M hert a recovery being had againſt tenant in tail, 

and his wife which had nothing, upon a recovery 

over the recom. ence chall enure to the husband on- 


ly. 376 by. : | 
Uthere there ſhall be two recoveries in value upon 
one warranty, and where not, vide tic, Warranty & 
Vo cher. 
Uhere upon a warranty foz life the recovery in 


* 


vatne lhail be in fce, and where but koz life, vide 

wid, 1 N 

UTthere lands by purchaſe ſhall be liable to execu- 
tion in value in caſe ofa warranty by diſcent, and 
where not,,0: aq. F : 

TW here the lands which the vouchee had at the time 
of the voucher, oz Warrantia Chartæ bz0ught ſhall be 
Uable to execution in value, notwithtauding alie⸗ 
nation bekoze itudgment, 102 à J. 

Wl here upon a recovery in value by tenant in tail, 


after his death without iſſue, execution hall be ſu⸗ 


t by him iu the reverlion, vide tit. Execution, 
vide Ut, Youcacr & Wallanty 


C Reddiſſeiſin. 


Were ft lyeti not upon a recovery in a wit of 
right cloſe in nature of an All ſe in ancient des 
mel ᷣꝝ in an Aſſile of freſh force by bill, 154 a5. 
UAhere it lyeth againſt one diſſcicoꝛ above, albeit 

the recovery in the All iſe was againſt two, ſecus 
rr — and a ranger rediſſeiſe the 
atotitk, 154 "I _ 
Uyere it ery not againſt the husband and wife 
upon a rccoverp in an Aſſiſe againſt the wife, but 
Where the w. fe was platntiff inthe Aﬀee, ſhe and 
der husband may iopn in the redifſitfingivid. 
There two ſeveral rediſſeiſins may lie upon one re» 
cautry in an Aſſiſe, 154 bf. 
U{here it lyeth agaiuſt the diſſeiſoꝛ and his fcoffee 
atter the ſecond diſſeiſin, 154 b. 
here it1yeth not againſt the tenant in the firſt 
Ariſe being no diſleiſos, albeit he diſſeileth the 
Plaintiff atter, 154 b - f 
eUhere it lycth upon a rediſſeiſin ot parte lot the te- 
nements founerly recovered, ibid. 
Where it lyeth ok a rent ſeck by —_— koꝛ · 
merle recovered by the meln as a rent ſervice, 154 


Where it lpeth by tenant in tail after poſſibiltty, 
8 5 nen a recovery by him being tenant in ſpecial 
„oi. 5 
a here it lyeth upon a rediſſeiſin of a common after 
a recovery of the land out of which, Ec 54 b *, 


4 Relation, 


Dw the wozd (erædid.) in grants ſhall Have re» 
lation, 20 b . : 
w the wozd (=adem) ſhall have relation where two 
things are mentioned befoze bid. 
The relation and fozce of the woꝛd (ade) d b 203 
*. 


The Table - 


Dow the wozds from hencefozth à die confc&ionicy% 
(hall have — tit. 2 25 
How the words (p. oxima advocatic) thall have relati- 
on, vide tu. B ants. 
BUhere a kcoffment relating to the eſtate of ano - 
R paſs a fee ſimple without the uo 
J. 
How and to what time a Condition bzoken ſhall 
have relation vide tr.C ondinons, 
To what purpoſes an Atturnment ſhall have rela- 
tion, vide tit. Atturuments & tit. Aliens 
To what purpoſes a bargain and (ale after inrol- 
ment thall relate to the delivery of the deep, and ts 
what not,vide tit. Ba gain & Sale. 
Where and to what intents an Eſchtat oꝛ Foꝛtti · 
cure ſhall zelate to the time of the f. lony commit» 
ny owes where and to what not, 13 a 4 350 b vide 
Where a Relation ſhall not wo:k a.wzong o 
to a third —— 3 W * 
yp oe —— =_ gained by wong 
) t defeat an eſtate ſubſequent gat 
right, 277 b vide tit. Rel. aſes. , EI 


Regulte r, and its antiquity, 16 b 17; by 159 
at. 4 
C Keleaſes. 


He fozm of a Relcaſe,264bf, -- 
The ſe veral ſozts of Releaſes, 254 aq b*. | 

The _—_ wozds of Retcaſes, aud what wozy 
ſhall be ſaid to amount to a releaſe, and what not, 

264 b* 3023 &* vide tit. Grants, 

What act by him that right hath ſhall be ſaida re- 
leaſe in law of his riaijt oz action, aud what not, and 
how it differcth from a releaſe in detd, 264 b J. 

How many ſeveral ways a relcaſe may enure, 193 5 


— 27 pe 
Whire à releaſe of a right to one that Hath neither 
freehold in Deed oz in law ſhall be good, and where 
not, 265 b 266 af by 267 a f :284aqbyt* 
UGUhere a tclcaſe of an annuity to the Patron in 
os — + "nn hall be good, ſecus to the Oꝛdina · 
V,266Af. 
Where p2ivity ſhall be requiſite to the releaſe of a 
right,and where not,266 a 7 268 a 8 27 a 7. fo 
Whcre and by what means a diſſeiſte inap releaſe 
his right fo: life only, and where,and by what not, 
2 


40%. . 
Where by a re!caſe ofall right in the land a power 
0, — Hall be detcrmined, and where not, 
265 bf. 5 
Where ſuch releaſe ſhall not cxtinct a future right 
oz poſſibility, 164 à f *. 8 
Where a reltaſe ofdower to him in the reverflon 
upon an eſtate fo: life ſhali be good, 264 a *. . 
Where a releaſe tothe tenant foz life ſhall enure t 
him in the reverſion oz remainder, & e coaverlo, 
and where not, 267 b per tot ag. 195 aq bf 279 
b 1285 by 297 b J. : 
M here and to what purpoſes a riteaſe to him that 
hath but a bare right wall de good aud available, 
_ where, and to what not, 267 aq 2641 b 
269 *. | 
How many ways a ſeignioꝛy rent oz right may be re- 


{eaſed,268 a *. 
1 _ fo yu on hath 8 oz right 
e KvV0D,2Z 126834 2 . Xs 
Where a Allelioz b a leaſe ts ont and his heir⸗ 
pur autem vy à releaſe bo the difſciſee to the heir 
after the dcath vt the leſfet belag e entry thall exe, 
tinct his right,275 *. Mhert 


Aw here a releaſe to one difſeiſo2 chall enure to his 
companion, and where not, 194a*q275byq 276 

à per tot. pag 278 à*. 

Where areleaſe by thc patron to one uſurper all 
tnure to both,194 a* 2764 *.. 8 

U here a releaſe to one fcoffee of the diſſtiſoʒ ſhall 
enure to both 194 b 276 à 42774 [ 

Where a releaſe to one treſpaſſo; ſhall be availa ble 
to His companton, 232 a f vide in the Pretace to the 

; | 


.fo2 pears ſhail be good to enlarge his eftate,270 a *. 
— Cetogre Crone ieynt dae foz years to his 


one to the other befoze the Church volds, good, ic- 

cus After,270 bf. | 

—— a reltaſe to a tenant at will ſhall be good to 
enlarge his eſtate, iccus to a tenant at ſufferance, 
270b*q271atq. 

Where upon a feoffment in truſt the feoffoz occupy 
and take the pioſts, a releaſe to him by the feoffees 
Mall be good.27r aq b 272 ab. 

What Hall be ſaid a ſufficient pꝛtvity whereupon a 
releaſe may enure by way of enlargement of the e- 
Tate, and what not, 272 b J 173 a per tot. pag. 

In what releaſe woids of limitation are requiſite to 
the paſſing of an inderitance,and in what not, :73 
D 7441 by 275 a f280a * 

192 d a feme covert is tenant kfoꝛ life a releaſe to 

— usband and his heirs ſhall be good, 273 b* 


299 à J. | 
dere a teleaſe to tenant by ſtatute nzerchant,+c.oz 
gardein, which hold over fo; the value ſhall be 
good to enlarge their eitates,273 b.. 
Leſſee fo2 ten years,the remainder fo twenty years, 
by the releaſe of him in the remainder to the leſſee 
« He ſhall Have fo: thirty pears, 27 b. 
What -Piivity requiſite to a releaſe which enure by 
way of mitter leitate,273z by. 
Where & to what purpoſes the teleafeof one Joyn- 
tenant to his companion ſhall enure by —— nut · 
Ter leſtate, and where, and to what not, 273 b J. 
Where the releaſe of one Copartener of a rent ſhall 
enare to the other by way mitter leſtate, alt tit yer 
- moity be in ſuſpence. Et fic è converſ0,27 3b J. 
Where one = ok a rent marry the ter · te⸗ 
nant, and the ot her reteaſe to the husband and wiſe, 
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. feoffment.and to what 


(the difſciſo; ſhall exclude the dlſteiloꝛ of his entry 


J. * E 

Wherca releaſe to one feoffee of ſuch leſſee ſhall bat 
the diflefſo; us to both, 277 a +. : 
Where the feoffee of a Agne upon condition make 
a feoffment over, a releaſe by the diſſeilee to the ſt · 
cond feoffee ſhall extinct the condition, ic cus sf a xt; 
leaſe to the firſt feoffee,277 b *. n 

Al here the reltaſe of the diſſeiſee to a diſſeiſoꝛ to the 
uſe of another ſhall take away the agreement of C. 
10 que uſe, 277 b 1 vide tu. Ne lation. 

UUhere two diſleiloꝛs releaſe to their diſſciſoz, and 
after diſſeiſe hum, the releaſe of the difſeiſce to ont 
oy _—_ en Le not exclude the ſecond diffeiſoz 

27 C , » 5 5 : i 

To what poſes the releaſe of the Tifeiſee to one 

Diſſeiſo; hall be ſatd 


ranger, 278 b.. a 

Where a releaſe ſhall bi laid to enure total by 
way of extinguiſhment, and where only as to 
purpoles, 22 J “ 213 b *. 3 

CUyere a releaſe to one Joynienant chall enure to 
his companion, and where not, 19 af b*. 

l here a releaſe by one Joyntenant 92 Parcener to 
his companion ſhall be good, and where not, and 
how ney releaſe ſhall enure, 1934 q b per tot. pag. 

1 


af. 

re the keme meſn and the. tenant entetmarr⸗ 
— VE al 7 — he Un to the husband 
and wife, how 


E N 
Uhere one releale — enurt to extinguiſh teveral 
rights in one and the ſame land, 280 a. 
dere the relcaſe ot the Loꝛd of all his right ta 


te leſſee fo years of the. (ci y — 
nant, and a 0 e. f 
ald datt of the te Hall 


re not, vide tit. Re ſe vation. 


 UGhere byareleaſe or all actions, tauſes of actions 
thall be : 


tale, vide tit. Action. f 44815 
UUhere in mixt actions a-celeaſe of all actions real 


-thves Jo g 
Perſonal by ones the vilretloz thall nve 


ofa 

how it ſhallenure bid, * barhiscompantons,285 a5, - 
Where areleaſe of gright upon condition ſhall be U rin 6 witt Ne ward by two, a rcteaſe by one 
2 w_ conditton upon condition, 274bj to the — Hall cure fo 8 bene fit of his 
vide tit. Conditions, 5 e bole, $1 4 > 
ahere leffee fo; years is ouſted, and he in the rever- Where a releaſeof actions perſonal ſhall be a goon 
nion diſleiſed by the releaſe of the lefſeero the diſ- bar in actions real where vamages are to be reco« 
Ceiſo2,the diſſeiſet may enter, ſecus in caſe ofa leaſe vered,aid where not, 285 4 11 b. + 3336153 
fo! uke, 275 b 267 Af. here a releaſe of all actions to the diſſeiloꝛ 02 his 
CC 
s fn by wiong ſhall purge and take away in ther Y * 2 8 
All mean cſfatcs and titles, tecus where his entry is UUhere ſuch releaſe ſhall not.p2tiunice the heir. ot 
F 22 Aten ron after the veath ob bis An- 

2345 BY. 


baff. 
UGherea rrieaſe tothe feottee of lelſet foz life of 


n UAahere 
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Where a releaſe of actions reals ſhall be available 

only to the tenant,285 b * 286 a 

pere a releaſe of ali actions li bara right, and 

w — Avnet the + wrote notwithſtanding may en- 
28 

exivert a reiea(e of actions real befozs the Statute 

of uſes was a good plea by the pctnoz of the pꝛo 


fits,287 a 
UCtlhrcreareleaſe of all actions, appeals, oꝛnemands, 
Wall be a good bar in au appeal of death, !<cus of a 
re al N real and perſonal, 287 bf 
*29 Ib 
' Where a raͤtale of actions perſonal ſhall be a 
00d bar in an appeal of Mayhem, 288 a J. 
Where a releaſe of all actions ſhall be a good plea in 
© _ of exroz 02 attatnt, and where not,288 b q 


af. 
UUhat ſhall be laid a good releaſe to bar an exttu ; 
tion, and what not, vide cit. Execution. 

* — — — * — 1 what things are releaſed, 

1429 

Where by a releaſe of quarrels all actions and cau ; 
. fes of action are releaſed, 292 a. 
Ahere a releaſe of all actions Hall diſcharge an 
— ation bekoze it be broken, ſecus ok a Covenant, 


3 
Where by a ;releafepf all actions a rent at a day af- 
prot an annuity not behind is not releaſed, 292 


a aber by the Lozd paramount to the tenant to 
r ſervites, void, vide rir,Contirmation, 
bee etnthe remainder in tail releaſe to the te⸗ 
nant foꝛ lite in poſſeſſion all his right what ſhall 
pals, 345 b vide tic. Waſte. 


C Relief. 


R tier what, and whence derived, 76 a 83 a 7 


chat the relief ot a Knight and each Meble man 

was by the common Law, and what now by the 
Kagute,76a * 9 *© 69b f 83 bi vide !tar Mag. Chart c. a. 
The relick of rhe — Wylch holdeth by the en- 


s — — Knight mottę oz third part, 83 a7 
U 
The remedy which the Lo hath foꝛ His relief, and 


where an action of debt lyeth fo; reltef,and where 

ber dd bt Lord by Ring yes ſervice ſhallhave both 
the 

A = Celicf M the {ame heir, and where 


Where — bat within age hall pay relief, and 


"where 
Uhere the fu Cucceſſos of an — 22 02 e wall 
84 a 1 994 


e the Lo: Lom thall ds relief "of the heir en ⸗ 


feoffed by colluſon, S484. 
Thee: reltet᷑ of a tenant in Socage, 90 b af, 
ert the rent is ten ſhillings, oꝛ a vai of purs, 


what reliet᷑ thall be D 
election door PRES who al i have the 
——_— rent is not annual what relief hall be 


4 1. 
At res pod the relief of ſuch tenant al be mne t 
_ L —— —— the Lo2d ſhall — diſtrain fuld 


t. 9 1 4182 
here the heir of Celtuy que: uſe wall pay relief, 91 


"8 *; 
Of what ſervice a reliet yall be due, and of what 
not, 91 by 93a 
The Ko ent the tenant be rand Sericautyzride tits 
* Yo. 72 


C Remainder, 


R Emainner what, and whence derived, 494 1143 


anhereit ſhall paſs withont deed 45 a J 143 a 

U here a 3 may depend wit hone a parti 
cular — 4 

UUherethe d eating of the particular eſtate wall 
defeat the remainder, and where not, 298 a *. 

A rent granted to the ter-tenant fo; life the remain · 
der in kee, a good remain der, 298 a *, 

There a rent is granted pur autem vy,the remainder 
in tail to Ceſtuy que vy, a good rematnder, 298 a * 
vide tit. Inſtant. 

Where by the grant ofa remainder a reverſton Wall 
paſs 299 

Mhere a remitter to the particular eftate wall be a 
remitter to the reverſion 92 remainder, vide tit. 
Remitter. 

Where the execution of the particular eſtate upon a 
fine ſur grant & render ſhall be an execution of the 
remainder, 353 b *. 

Where a rematader not veſt 1 the time ot the 
particular eſtate : created b 


» thall be goo 

and where not,264 a f 377 * 0 goon. 

Where a mean remainder 02 h ſhall be an 
impediment to bꝛing an action ot waſte, and where 
not, vide tit. Waſte. 

Where a remainder limited upon a gikt in krank- 

mariage Hall deſtroy the fcankmariage, and where 
not, 21 b 

Upere a remainder is limited to the right heirs of 
the partitular renant, it hall be (aid to veſt in him 

pꝛeſently, and where not, vide tic. Heir. 

YCUhere a remainder fo2 years upon an eſtate foz 
life hall be good to the ſame party,54 by. 

By what means a remainder veſted in the Ring 
ſhail be deveſted, vide tit. Entiy Congeabley Frærog. 
& Remitter. 

Ti here a releaſe to the particular tenaut Gail enure 
to him in the remainder, & © concrag and | 
not, vide tit. elcales, 

Vide dt. Reverſion. 


C Remirter, 


TY Etymology and veſcrtptfon of a Remitterz 


47 b 
The incidents to a Renu tter. 348 4 
eibere a remitter Wall operate 1 upon a freehold in 
law deſcended befo:e lade dt * 
aul here tenant in tail diſſeiſe his dilcontinuet, His 
ge ſhall be remitted Ta- the infany 
ot 92 1 of the biſcontinuee, 34 nchen 
M here tenant in tail infeoffe . s ilde w 
he & remitted, ſecus of . ule 1354 to We upon 
Ae 348 b t* 35> 35th 
Chat — by 27 FA the Avoided by ate⸗ 
mitter, an 


494 bak tit Gall b ge. 
Ahe re 2 i to be patnctpa bea rtuit- 
ter to the atte vide tit. A ae 


UByere an Uſur 
by Tran er, oz alt, 
UUhere 


"tore recantinuan DI 
over 0 Al, vide 1010. 
y addon tt Want 3 remitter, 194 
a * 
UUlheret as within 
10 with the VESTS TL ab 
40 
ages 3 gat unt * en zar 
wit Gau t hall no remitter, 
349 bf 356 à Be 2 


. 
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Adhere tenant in tail uf.r an crroncous recovery, temainder wall work a temitter, and where not, 


and diſſeiſe the recereroꝛ, and dye, his iſſue is not 
remit ted, ; 49 b *. 
UWyhere a ſtranger uſurpupon a purchaſoz of an ad⸗ 
vou. on, and grant to himin tee, who dye, his iffue 
is not remitted,z49 b.. 
Uhere a moity of the lands viſcontinued deſcenv- 
ing upon the iſſue in tail ſhall be a remitter only 
fo: the ſame moity. 350 a + *. 
Where tenant in tail.enfeoffe Hts iſſue within age, 
. anda ſtranger, no remitter to the iſſue, but fo; a 
miily.350a9. | 
UGherc che husband diſcontinue, and retake to him- 
lelk and his wife during his like, the feine is remit» 
ted, 350 b 351b* J. : 
UUhtre an inkant o2 feme covert Hall be remitted 
againft thtir deed indented, oz acceptance by tine, 
353 à “ vide tis Fines, | 
Where upon à diſcontinuance by the husband by 
fine a grant and render to the wife ſhall de a re- 
mitter to her, albeit ſhe be no party to the wat, oz 
Conulaas, 353 a J. N 
Wihere daron and keme tenants in ſpecial tail le- 
vy a fine at the Common Law, and recake in fee» 
the keme ts not remitted, but her illue npon the di 
ſcent ſhall . 


2539 k | % 
Where the iſſue in tail of full age take husband, & 


{caſe to her and her husband by the diſtontinuce 
{hall be a remitter, 353 by vide tit. Entry Eongeable 
i caſe ot a diſcent otherwite. + . 
Awhere a man ſhall be remitted againſt His own 
diſcontinuance and repziſal,354 a *. 
Where a renitter to the particular eſfate ſhall be a 
remitter to all in the reverſion oꝛ re mainder. 354 b 


uttiere aremitter to the particular eſtate Hall be a 
remitter to the reverſion notwithſtanding a mean 
remainder be darred during the diſcentinnance, 


370% b“. 

Al here a remitter to the particular eſtate ſhall De» 
veſt a temainder oz reverſiba ſetled in the Ring 
duting the diſcontinuante, did. 

Where after a recavery by default againſt a feme a 

teaſe to her and her husband ſhall be a remitter to 
the feme,355 4 1 356 af. 
there the Dilcontinuee of the husband enfcoffe the 
Husband and wife, and a ſtranger, the wife is 
rtmitted to a moity,z56 bf. 0 . 

There the diſcontinnee of the hus band make a leaſe 
to the wike, rhe diſagreement of the husband ſhall 

not ouſt the femze of her remitter, 316 0 435747. 

Vl here the wife being remitted during the cover» 

- ture mapafter the death of Het husband watve her 
remitter,and where not,357 af. 

l here tenant in tail to him and his heirs f{mates 

- diſcontinue, ang retake in kee, and * a 

Daughter the lon dozn afrer Hall not deveſt the 
remitter,z57 a*. N WA 

U2hcre covin.in the husband and wife to diſſeiſe 


a krrehold 
A rack 02 dilleifee by ſutvivoꝛſhip: oz 


to the illut tu 
by reaſon of a 


358 b7 359a«bt 
here au 4 b bot oz Biſhop diſcontinue, and retake 
in fee by licence, the ſucteſſoꝛ ſhall be rumitted and 
Defeat tije mean charges,360a* J bf. 
M here a tremitter hall be wꝛonght by a matter in 
paſs albeit the diſcontinuance groweth by matter 
k recoꝛd, ; 35 a+ 356a5 361 b . 
M here in a Foꝛmedon oz wait of entry tre tenant 
plead non tenure oz diſclatm by the entry ofthe if- 
ſue in tail oꝛ diſſtiſee, they are remitted befoze incg- 
ment, 362 à J 363 4). 5 
Where a claim m pais ſhall not hinder a remitter, 
of _ ok an Indenturt, oꝛ a claim et recozp, 363 b y 


3 4a J. X s 

Uduere a man of full age having a right of entr 
takt an eſtate he is remitted , ſecu, ot a right o 
actron.g53b f 364 a * 

Where a remitter to ont ioyntenant fhall be a rt. 
mitter to his companion, and where not, 364 b 
vide tit. Entry Congcabic & Joyntenams. ; 

Where a . N Warranty and aſſets diſtendintz 
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3 of his father, vide tit. alta 
here and how a man o2 his Aﬀignee may vouch, 
reaſon of a warranty annered to a Releaſe 02 
Tae where nothing paſſed, 365 4 1 bf 
vide Stat. W. I cap. 40. 
hert a man may vonch himſelf by reaſon of a 
arranty,390at 384 b J 
here the wife being received —_— vouch her bas: 
band, & e conve ri0 the husband humſelf and Hi 
2 albeit the warranty be * luſpenct, — 


Abere and —— * Infant in ventre ſa mere may be 


vantage of a 
warranty ty way 7 r/o tae who not, vide cit. 
Warranty. k 


Vide tit. Kccoverꝶ iu value, & Warranty. 


F CUſcs. 


t de fin of an 7 
Tax vera ways ee 20 Uſes may be raiſed » 


Common 
— to whom the Recompence in value tall al 
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M here there may be two Utes a eſſe of t ** 
128 at the 8 time, aud . 272 


What perſon ſed to t 
what — > hae — Glen * nee 
_ 7 the 110 Kl (affi cient conſideration of bloud 
Cſe,an what not,123a42 CT 
abet Uſes ſhall enſue the nã tu ture of che Land, 23 


V here a 3 U be good, and 
what 2 ode on b ad gd wer Gan be 
Dhere b. g en ae, Ke 8 2 die ts re- 
RD, 5 may be ES . 


g and ules, vide tit. Intention ot, & c. 
UBhere the 17 ok Ceſtuy que uſe ſhall be in ward, 
and pay relief, vide Stat. 4 H. 7 cap. 17 & 19 H. 7 
cap. 15. 
Vide Stat. 27 H. & cap. 10. 


C Uſurparion, 


T'Ve ſeverat ac tfons of the wo, and how it 
hfroma Difletfin, n 


vide tit. Preſentation, x Quare Impedit. 


C Wager of Law. 


Ager of Law what, and the manner of it, and 
W calls, 25 b - * 
here it ly 1 what a and where and 
in what not, 172 by 295 Aber tot. pag. 
Wa dand wife ſhall wige their Law 
koꝛ t ven 9 Covetture, 172 b . 
Ut | z may wage thetr Law, and what not, 


: Wea wag pawot wat wan 


C Wales. 


12 word, x To 
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che Crown of 2 p E 


C Wardſhip. 


iTeiſer ſhall be in wary 
Wh ee DEN ON his "Cate, 76 270 


rept ry mens ge 
— of 


. detention 0 a e 
remi coves in Fore 
Whers ths He but terd, oz recovs — 


Thic iT alli 


. dꝛ Non compos mentb c. Hall be in wary, 


bt* 
where the L01d tall have a double wardſhip fo 
| The (anne VRADE I n 
W hete the th r * Tenant in Tati ſhall be in 
ward,notw ſanding a Diſcontinnance, and to 
whom, 76 by 77 at 78 a7. 
Where che King, by reaſon of wardſhip , hall have 
the cuſtody of tands holden or other Loꝛds, and in- 
A which lye not in Tenure, and where 
Where the delt at this day Ii be in ward, not- 
withſtanding pb arken Ne nd by his father in 
A * whert not, 78 a per tot. pag. vide tat. $ 


ſal be in ward upon a conveyance 
— his here the e al Af hens of his wiſe 


chiſozen, 0; payment ye: his debcs, and where not, 


28 à pe r Tore Pag. 

Mheie a convepante by the . to the 
Don, Hall canſe a ward pwhere not, 78 aq. 

Where the Son ſhall bein ach, albece nothing be- 


(cend,58 b f. 

Where the Los chall Have the wardſhip of the 
Land, notwithũanding the 1 the Heir in 
the like ofhis Anceſto,75 aq 79 af. 

Myere the Loꝛd ſhall have both Wardſhip and Re⸗ 

lief of the (ame Heir, and where neither, vide tit. 


Relief, 


Where aman L yours title to MEH ont © as 
Ather ar dein [| 
Socage, in 1 de tall be ſatd to bein, 9 b+ 


WW here the Heir of * que uſe all be in ward, 
vide Stat. 4 11.7 cab. 

enhere the ir of a Tenant in Socage ſhall be in 

1 — rea 7 warvſhip may be granted without Deed, 


and where not, 85 a per U t. pag. 
Vide 116, Marias ge. 


0 Wardyite quidg83 d J. 
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— warrgnty26s af. 
TY; ſeri kinds of WArranties,' 354 b 1 365 


Compare t not, 101 U 366 41 by z39 a 
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t tenve yantes a warranty may be creat- 
Upon wha 2 pon what nor-371 421386 à 
What words are 1 to on creacton ofa war⸗ 


ranty in 
al 
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Ds ſhall amour to a war in Law of 
5 We and to what C ate a Wars 
ranty A ws laid to be annexed, and to what 
yet $ 
ew )f lyed a warranty of inhe-; 
ST the nt) w; and where only foz 
tze like ot t Dont, z84 4 


re A hall, not rake away a 
ye 2-0 iu Law, 34 a 
i ge Warranty — 2 commence by 
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brit the Dill.ifin be mediate 
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e tr requiſite to e creation of 
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Sin, and ſhall not bar the Heir, a* 366 U 7 


Aberl, a warranty anne red to a Feoffment many 
R after the Oiſſeiſin ſhall be (atd to commenct 
y Dilletlin, and where not, 367 a * 369 by 37r 


here a warranty upon a Feoffment to 'Barreto 

vz Extoꝛttoners, Thereby the Tenaut waves the 
poſton, __ be ſaid to commeucc by Dilelin, 
Where a third perſon wall take advantage of a 
warranty commenced by Diſſeiſin to another, 367 


a7. 
A warranty 8 by Intcuſton, Adatement, 


EC. — bar 
here a arrancy annexed to a Feoftment de (a8 
tg rhe . be good againſt all but 
The deſcription of a lineal warrat „ and why ſa 
go a 13714375 a 
Where a warranty lineally deſcending — — cole 
lateral,z70 b 171 Af 374 0 376a f 379 
There a warranty eli deſccuding wall be 
ener the cams 371 b Ch 
the (lame warranty ſhall be colaterat in re- 
perf lms pres, and lineal in ccſpect of o- 
Elbert a warragty ſhall be lineal to the Heir, albeit 
de conveyerh not * Diſcent from hun that made 
the w arrantr, 371m a 8 b 
Where a linea 1 war rranty ſhall bea bar to a Fre 
_— ut not to an Slitare tail without its, 
b 1 393 b * Pm — Aſlet”s 
eaihere Baron aud nts in ſpecial taſt 
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UW hele and Why a colateral warranty ſhall be a bar 
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374 | 
ar a 1 ſhall bar a kuturt right, 265 a af] s 
Ahere a Warranty deſcending in one right. 
bar the Der clauning tn another, iecus of an [7% | 
5 b* vie tit Kiivpele 
diet a collateral warranty ſhall not bar a right 
by ſucceſſion, 370 a 4 bf. 
No. bar to atiile of Entry,379 b 1189 *. 
Qhere a warranty deſcending upon an Inkant oz 
eme covert (bali be a bar, ab where not, 350 4 1 


ecihere the warranty of Tenant by LA Conrteids 
ll be a har to the Iſſut at d mhece 
no * Heider his his 'IfCue hath 


not, and what cemedy r 
ainſt the Alienee,379 b * ve SE cap.Z- 
Gs ert _ warranty of the husband; — 
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Cauſa matiunonii prelocutiy 389 d.. Utes 


, Where two bothers being by divers veneers, the 
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the Uncle, and dye without iſe, afrer che death 
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ble, notwithſtanding the warranty,387 a *. 

Where the father nota med mediate Diſcent ſhall not 
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Conte with warranty, ſuch warranty is lintal to 

and (hall [| bar neither,zy 

hert after a Diſcontinugrce a Wartanty defcend- 

on two daughters, where one only ts inherf- 
es Care, bea 1 to the daughter 

nheritad 2 the whole, 373 b 

Where Tenant in cail dye Joni two panghters, Uo 
and one enter and make t with war- 

rant p, this ſhall bar the AP. Alter as to her part, 
t not as to the part of the Ftoſtoz, 372 b 274 4. 

here a — hall deſcend only 20 the Meir at 
che Common Law,z26a*q 3d6aq bz af. 
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onfirmation WhHe ns noching pals, 3nd where the” 


t (ſuch warranty by * 
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al here by a 3 to the Ftoffeꝛʒ, a warranty 
to the Frofer-bie Preto wid Allognes ia pelearen 
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here duch Feoffee _ ont ot his Feoffo:s, the 
Warranty continues, 350 a. 
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2 t > Th 

li by an ouſter a caS is granted wfth warranty by 

bzo * —* of a condiciones Ie — = rhecp the Tenancy, the warranty fs de- 
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Where a — 15 5. defeated 3 and 


be good good a . dry b* Jofant any TY. 
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_ * $4 uad den 2 full g 80 b 155 

pon condition to 
— Fee with — in 3 1 by the 
creaſo; ofthe Eſtate the warranty ſhall incteaſ 
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ranty in Forma predict» ſuch warranty void to both, 


ace deen _ " — ng — war · 


rant, and 
e warranty 1215 392 ve 18 
* ED — 151 xtiuguiſh a war - 
_— any hat not, 291 291 U 392 h Y vide tit. Re- 


lea ſes. 


Une 1 ego ar vouch the other fox 1 a 


moity, th x where ons Jo t FLEA 
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erer where he c the husband, & e 
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a Te eto two, ed Remalnver 8 dor 97875 of ue Hall be chere Salt be two Recon dN in * * 
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W 1 2 life the recovery in v1 ranty and 10 39 1b "Oy we: 
Tue welke in in fee, and where but fo; under b* UUhere the Tenant b of a 
387 a7. have a Scice taciazfqp gry hat the 
an Allignte ſhall take advantage of a recovery,and where nol, leg tit. Scite facia-, 


Where 
— = Law, and where not, and where by r 
off Uoucher,and where only by Rebutter , 384 a J 


ant re a warranty in Law and Aﬀets ſhall be a 
good bar ina Fozmnedon,z84 b *. 

What perſon tall take aDvantage of a * in 
Deed.as Aſlignee by way ol Uoucher, and what 
not, b 335 a* bz a. 

Where an Alltgnee of part of the Land oz Eſtate, 

thail vouch as Alſignee, and where not, and by 

what means he may take apvantage of the wat · 

rant, 385 A*. 
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Scire tacias ths Tenant Gall re- 


cover the where the Aliets deſcend» 
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94 where not, vide ho wi tinuance. . 


vide tit. Recovery in value, && Voucher. 
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Fla 1 able. n 


C Warren, vide. tit. Foreſt, 


C War, 


„ Wbt chan beſatd the time ok eace and what the 
0 time of war, and how it ſhall bs tr red, 249 aq 


Where a Diſcent in time of war ſhall not toll an 
Entry, vide tu. Entry Congeable. 

Where an uſurpation in time of war chali not put 
the Patton out of poſſeſſion, vide vit. Ereientation. 

The ancient manner of letving the King in his: 


war,71 4 *. 
nes — 2 ſerviceable koz the war than trans 
ters, 69 a 1. 
Rules and obſcrvations in Art Military, 71 af. 


C Waſte, 


T>e Etymology of the wozd, 52 b J. 

dhe dope ie 

rciever 0 554 . 
inſt what perſons an Action of waſte lt th, and 
againſt wyat nat, 53 a f b 544. - 
2M hat thall be ſaid waſte in Honſes,53 A » b *. 
here n offcuit trees ſhall be waſtt, and 

ert no 

whe: hall be th waſte in a Park, Dove houſe, &c. 


Wat wall — — — — and in what 
| waſte may be za. 

Uu pere piggtng & gravel, mine, gc. ſhall be waſte, 
and where not,53 bj 54 b *. 

Theſufferingof Land to be ſurrounded, waſte, 53 


Converſion of arable Land into wood, & & contrà, 


w 2b. ; 
De fall by land waſte = — b . 
t waſte in iomimbus 573 6“. . | 
How waſte, deſtruction, ard exile differ, 53 a J b.. 
By what perſons an Action of waſte lyeth, 53 b J. 
Where the Heir ſhall Have an Action foz waſte done 
deute of His Anceſtoz, and where not, 53 b 
198 Ys 
t ſhall be ſald a good plea in an Action of 
—_ what not,53a*bt 12 928541 *. 
Where by the alteration of the Reverfion, waſte 


J. 
Againſt what perſons a pꝛogibition of waſte > | 


the Common Law, and againlt what not, 5 


3-6". ITY 
e waſte lies againſt Tenant by the Courte- 
gr in B ower after Aſignmcnt,and where not, 


1441316 4*. 
an Action lpeth againſt the Aſſignee , fo: 
PR done befoze the Aſſignment, and where not, 


444 1. _ . | 
e the Tenant ſhall be puniſhed foz waſte done 
Where the Ten and where not, bia 0 
here the wife ſhail be puniſhed fo: waſfe done in 
the like of der husband, & & converſo, 54 8 
au here an Dccupant call be puniſhed kor waſte, 


ber 


re a mean remainder 02 reverſion Wall de an 
fn edienent to N an s — 3 and 
ot, a * 9 29 ? . 
1 dere waſte beth againſt a Oardein in Chival- 
ry, and the penalty in ſuch action. 34 A f. 
Deſtruction to what value ſhall be ſatd watt, 54 A 1 


LI Worth quid 5by. 


For w-ſte ſparſim all the Land ſhall be recoveren, 


5449. 
UGhete Tenant foz life ſhall ioyn in an Action of 
waſte, 42 4 33 by. | 
M here one Joyntenant,02 Tenant in Common ft 
like 2 in fee, hall have an Action of waſte agai 
905 ompanion, and where not, 200 b * vide Stat. 
+2 cap. 23. 
M hat inter ẽſt is given to the Leſſee by che 
(without impeachment ok waſte,) r _— 
Where the Leſſvz recovering in an Action of waſte, 
ſhall avoid all mean eltates and charges made bp 
the Lefſee,and Where not, 233 b, 234a +. 
Where the Þeir ſhall have an Action fo: waſte done 
in the like of his Anteſtoꝝ, which the Anceſtoz him 
ae eee 
acceptance ofa ſurrender by the Le 
— 5 — 33 tontlude him of 10 TT 
Where in an Acttion of waſte by Tenants in ſpe» 
ctal tail, the death of one without Idue allabate 
d wut, p FE aq _ tit. Writs, 
ert a Parſon, Dicar,*c. pal 
of waſte,341 at vide T4 eve an Action 
EUhere by the Releaſe of him in the remand. in tat 
to Tenant foz life of all his right he ſhall not have 
an Action of waſte,iccus where he m the Reverſi« 
on = Fee make ſuch Releaſe, 345 b q vide dit. Re 


BThere Tenant in tail leaſe fo2 Hi 
Action of waſte lyeth againſt the Leſs 4 c = 
In waſte the place wafted the principal, and nor 
Dammagts, 188 a 1 355 b 1. 
UTUhere in an Action of waſte by two, the Releaſe 
of one Hall bar the other, and where not,; 55 5 
UQhere in an Action of waſte, ſununons and ſebe⸗ 
ae ATHILEY 
overy erautc 
CL pon Quod ei — — 2 2 _— 
UUhere upon a verdict in waſte no art 
ke at, = are no attaint lyech, 
ere an Action ot waſte lyeth, albeit the Leſſoꝛ 
Had nothing in the Reverfton 
Wie conmitte.35 aq. _ K the time of the 
iens en le exerſion fhall be a g 
— 8 in an Action of waſte, and — 
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C Way. 


e ſeveral kinds of ways, 36 a 
T Ada remedy fo; a Dit ſturbance in a publick o 
puvate war, and what not, 56a f. 


C Wera & Were quid, 125 a 287b C. 
Wit ſeu Wita qui, 127 f. 


C Witnels, vide tit. Teſtimonies. 
Sr 


¶ Woodgeld quid, 233 à J. 
¶ Worſcot aid 71 at, 
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C Writs, 


Kiek unde, 73 bf. 
B The — of a wüt, 73 b *. 
The ſeveral ſoꝛts j J. ; 
be rifference between a wꝛit and an Action, vide 
tit. Action. 


bat wits may be nuiutained quiz timet before 
rooa*. 


mo on, 
an here the wzit hall be general, and the count ſpe” 


ctalzz6 by 53at54bt235 by 344a7- 
Upon what piez to the diſability of the perfon the 
wit wall abate,and upon what not, 133 bq 134 


aftizsbe. | | 
Ahere an Action well begun determineth fn part 


by the Act of Law, the w:it as to the whole thall 
abate, and wherenot,285 a * J. 

M here the pꝛokeſſion of the Tenant oz Defenvant 
in Religiou pendente placuo ſhall not abate the 


Wzit, 248 b q- 


Dedit Deus bis 


Where t vation of the Defendant 
bate 89228 ofa 44 Hall & 
Mere the Diſſeiſin of the Tenant ina Præcipe, by 
the Demandant ts the ule of others, ſhall not as 
dere the eich of one Plaläturin u Quace in 
[[ not abate the wit, vide tit. Quare — < 
an t ſhall be due foz the abate⸗ 
ment ofa wt, and where not, vide tit, Amercia- 
ment. h 
UQUhere ſeveral wits of cuſtoms and ſervices lie fo 
the vefo:cement of one and the ſame ſervice, 1 74 


anthere two toyning in a grant of an annuity, the 
Gꝛantte ſhall have ſeveral? waits, and where but 
one, vide tit. Annuity. 

In what places and Counties wzits ought to be 
bꝛought, vide cit, action, 

Mit de ingre ſſu, ſive aſſe nſu Capituli, whence (0 call» 
ed, and where it lyeth, ne B*. - 
he wit ex gravi querela, where it lyeth, 111 a J. 

De dc mo reparandag t lreth, 36 b f 200 bf. 

Foz other its, vide their pzoper titles. 
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